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(c) If the notice of tentative decision
is based on any reasons, other than
those described in paragraph (d) of this
section, including, but not limited to,
situations in which the recipient has
ineffectively managed Corporation
resources or substantially failed to
comply with Corporation policy and
overall objectives under a contract or
grant agreement with the Corporation,
the recipient shall be informed in the
notice, of the opportunity to submit
written material and to meet informally
with a Corporation official to show
cause why its application for refunding
should not be rejected or reduced. If the
recipient requests an informal meeting,
such meeting shall be held on a date
specified by the Corporation. However,
the meeting may not, without the
consent of the recipient, be scheduled
sooner than 14 days, nor more than 30
days, after the Corporation has mailed
the notice to the recipient. If the
recipient requests an informal meeting,
the meeting shall be scheduled by the
Corporation as soon as possible after
receipt of the request. The official who
shall conduct this meeting shall be a
Corporation official who is authorized
to finally approve the refunding in
question, or his designee.

(d) If the notice of tentative decision
is based upon a specific charge of failure
to comply with the terms and
conditions of the grant or contract,
alleging wrongdoing on the part of the
recipient, the notice shall offer the
recipient an opportunity for an informal
hearing before a mutually agreed-upon
impartial hearing officer. The authority
of such hearing officer shall be limited
to conducting the hearing and offering
recommendations. The Corporation will
retain all authority to make the final
determination as to whether the
application should be finally rejected or
reduced. If the recipient requests an
informal hearing, such hearing shall be
held at a date specified by the
Corporation. However, such hearing
may not, without the consent of the
recipient, be scheduled sooner than 14
days nor more than 30 days after the
Corporation mails the notice to the
recipient.

(e) In the selection of a hearing official
and the location of either an informal
meeting or hearing, the Corporation,
while mindful of considerations of the
recipient, will take care to insure that
costs are kept to a minimum. The
informal meeting or hearing shall be
held in the city or county in which the
recipient is located, in the appropriate
Service Center or Corporation State
Office, or another appropriate location.
Within the limits stated in the preceding
sentence, the decision as to where the

meeting shall be held will be made by
the Corporation, after weighing the
convenience factors of the recipient. For
the convenience of the recipient, the
Corporation will pay the reasonable
travel expenses for up to two
representatives of the recipient, if
requested.

(f) The recipient shall be informed of
the final Corporation decision on
refunding and the basis for the decision
by the deciding official.

(g) If the recipient’s budget period
expires prior to the final decision by the
deciding official, the recipient’s
authority to continue program
operations shall be extended until such
decision is made and communicated to
the recipient. If a National Senior
Service Corps volunteer’s or
AmeriCorps*VISTA member’s term of
service expires after receipt by a sponsor
of a tentative decision not to refund a
project, the period of service of the
volunteer or member may be similarly
extended. No volunteers or members
may be reenrolled for a full 12-month
term, or new volunteers or members
enrolled for a period of service while a
tentative decision not to refund is
pending. If program operations are so
extended, the Corporation and the
recipient shall provide, subject to the
availability of funds, operating funds at
the same levels as in the previous
budget period to continue program
operations.

§1206.2-5 Right to counsel.

In all formal or informal proceedings
under this subpart, the recipient and the
Corporation shall have the right to be
represented by counsel or other
authorized representatives, at their own
expense.

[FR Doc. 04-8208 Filed 4—9-04; 8:45 am]
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Pacific Cod in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of Pacific cod
from vessels using jig gear to catcher
vessels less than 60 feet (18.3 meters
(m)) length overall (LOA) using pot or
hook-and-line gear in the Bering Sea
and Aleutian Islands management area
(BSAI). This action is necessary to allow
the 2004 A season total allowable catch
(TACQ) of Pacific cod to be harvested.

DATES: Effective April 7, 2004, until
2400 hours, Alaska local time (A.L.t.),
December 31, 2004.

FOR FURTHER INFORMATION CONTACT: ]osh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2004 final harvest specifications
for groundfish of the BSAI (69 FR 9242,
February 27, 2004), established the
Pacific cod TAC allocated to vessels
using jig gear in the BSAI for the period
1200 hrs, A.lt., January 1, 2004, through
1200 hrs, A.Lt., April 30, 2004, as 1,595
metric tons (mt).

As of April 1, 2004, the
Administrator, Alaska Region, NMFS,
has determined that jig vessels will not
be able to harvest 1,545 mt of the A
season apportionment of Pacific cod
allocated to those vessels under
§679.20(a)(7)(i)(A) and
§679.20(a)(7)(iii)(A). Therefore, in
accordance with §679.20(a)(7)(ii)(C)(1),
NMFS apportions 1,545 mt of Pacific
cod from the A season apportionment of
jig gear to catcher vessels less than 60
feet (18.3 m) LOA using pot or hook-
and-line gear.

The harvest specifications for Pacific
cod included in the harvest
specifications for groundfish in the
BSAI (69 FR 9242, February 27, 2004)
are revised as follows: 50 mt to the A
season apportionment for vessels using
jig gear and 2,961 mt to catcher vessels
less than 60 feet (18.3 m) LOA using pot
or hook-and-line gear.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
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opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent the Agency
from responding to the most recent
fisheries data in a timely fashion and
would delay the reallocation of Pacific
cod specified for jig vessels to catcher
vessels less than 60 feet (18.3 m) LOA
using pot or hook-and-line gear and
therefore would cause disruption to the

industry by requiring unnecessary
closures, disruption within the fishing
industry, and the potential for
regulatory discards when the current
allocation is projected to be reached on
April 24, 2004. This reallocation will
relieve a restriction on the industry and
allow for the orderly conduct and
efficient operation of this fishery.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of

prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 6, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-8233 Filed 4-7-04; 2:22 pm]|
BILLING CODE 3510-22-S
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