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Presidential Documents

Title 3—

The President

Executive Order 13333 of March 18, 2004

Amending Executive Order 13257 To Implement the
Trafficking Victims Protection Reauthorization Act of 2003

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Trafficking Victims
Protection Act of 2000 (22 U.S.C. 7101 et seq.) (the “Act”), as amended
by the Trafficking Victims Protection Reauthorization Act of 2003 (Public
Law 108-193), and section 301 of title 3, United States Code, it is hereby
ordered that Executive Order 13257 of February 13, 2002, is amended as
follows:

Section 1. The preamble is amended by: (a) deleting “7103” and inserting
in lieu thereof “7101 et seq.”; and (b) after the phrase “(the “Act”),” inserting
“and section 301 of title 3, United States Code,”.

Sec. 2. Section 4 is redesignated as section 8.
Sec. 3. After section 3, the following new sections are added:

“Sec. 4. Guidelines, Policies, and Regulations. (a) The Senior Policy Operating
Group (SPOG), described in subsection 105(f) of the Act, shall (i) establish
guidelines and policies to coordinate the activities of executive branch depart-
ments and agencies regarding policies (including grants and grant policies)
involving the international trafficking in persons and (ii) advise the Secretary
of State what regulations may be necessary to implement section 105 of
the Act, including such regulations as may be necessary to carry out the
sharing of information on all matters relating to grants, grant policies, or
other significant actions regarding the international trafficking in persons
as set forth in subsection 105(f)(4) of the Act, to the extent permitted by
law.

(b) The Secretary of State, in consultation with the members of the Task

Force or their representatives, shall promulgate regulations to implement
section 105 of the Act.
Sec. 5. Enhanced Prevention of Trafficking in Persons. (a) The Secretary
of State, in consultation with the members of the Task Force or their rep-
resentatives, shall carry out the functions under subsection 106(c) and sub-
section 106(d) of the Act.

(b) The Secretary of State shall have the authority to determine, under
section 106(e)(1) of the Act, foreign destinations where sex tourism is signifi-
cant. The Secretary of Homeland Security, in consultation with the members
of the Task Force or their representatives and appropriate officials of the
Departments of Commerce and Transportation, shall carry out all other func-
tions under subsection 106(e) of the Act, including promulgation of any
appropriate regulations relating to the distribution of the materials described
in subsection 106(e).

(c) The head of each executive branch agency responsible for the establish-
ment and conduct of initiatives and programs described in subsections 106(a)
through (e) of the Act shall consult with appropriate nongovernmental organi-
zations consistent with section 106(f) of the Act.

(d) The Secretary of State shall have responsibility to initiate appropriate
regulatory implementation of the requirements set out in section 106(g)
of the Act with respect to contracts, including proposing appropriate amend-
ments to the Federal Acquisition Regulation. Each affected executive branch
department or agency shall implement, within that department or agency,
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[FR Doc. 04—6622
Filed 3-22-04; 8:45 am)]
Billing code 3195-01-P

the requirements set out in section 106(g) of the Act with respect to grants
and cooperative agreements.

Sec. 6. Research on Trafficking in Persons. The entities named in section
112A of the Act shall carry out the research initiatives required by section
112A of the Act, and shall award grants according to such policies and
guidelines as may be established by the SPOG described in section 105(f)
of the Act, as well as any applicable agency rules and regulations.

Sec. 7. Guidance for Exercising Authority and Performing Duties. In exer-
cising authority delegated by, or performing functions assigned in, this order,
officers of the United States shall ensure that all actions taken by them
are consistent with the President’s constitutional authority to:

(a) conduct the foreign affairs of the United States;

(b) withhold information the disclosure of which could impair the for-
eign relations, the national security, the deliberative processes of
the Executive, or the performance of the Executive’s constitutional
duties;

(c) recommend for congressional consideration such measures as the
President may judge necessary or expedient; and

(d) supervise the unitary Executive Branch.”

Sec. 4. Judicial Review. This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in
equity, by a party against the United States, its departments, agencies, entities,
officers, employees or agents, or any other person.

~ /

THE WHITE HOUSE,
March 18, 2004.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. 03—057-2]

Japanese Beetle; Domestic Quarantine
and Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the Japanese beetle
quarantine and regulations by adding
Colorado and Montana to the list of
protected States. The interim rule was
necessary to prevent the spread of
Japanese beetle into noninfested areas of
the United States.

EFFECTIVE DATE: The interim rule
became effective on July 18, 2003.

FOR FURTHER INFORMATION CONTACT: Dr.
S. Anwar Rizvi, Program Manager,
Invasive Species and Pest Management,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1231; (301) 734—
4313.

SUPPLEMENTARY INFORMATION:

Background

The Japanese beetle (Popillia
japonica) feeds on fruits, vegetables,
and ornamental plants and is capable of
causing damage to over 300 potential
hosts. The Japanese beetle quarantine
and regulations, contained in 7 CFR

301.48 through 301.48-8 (referred to
below as the regulations), quarantine the
States of Alabama, Connecticut,
Delaware, Georgia, Illinois, Indiana,
Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, New Hampshire, New Jersey,
New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and the
District of Columbia and restrict the
interstate movement of aircraft from
regulated airports in these States in
order to prevent the spread of the
Japanese beetle to noninfested States
where the Japanese beetle could become
established. Those noninfested States
where the Japanese beetle could become
established are referred to as protected
States and are listed in § 301.48(b).

In an interim rule effective July 18,
2003, and published in the Federal
Register on July 24, 2003 (68 FR 43613—
43614, Docket No. 03-057-1), we
amended the regulations by adding
Colorado and Montana to the list of
protected States.

Comments on the interim rule were
required to be received on or before
September 22, 2003. We received one
comment by that date. The comment
was from a State agricultural agency and
supported the interim rule. Therefore,
for the reasons given in the interim rule,
we are adopting the interim rule as a
final rule.

This action also affirms the
information contained in the interim
rule concerning Executive Orders
12866, 12372, and 12988 and the
Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

Regulatory Flexibility Act

This rule affirms an interim rule that
amended the Japanese beetle quarantine
and regulations by adding Colorado and
Montana to the list of protected States.
The interim rule was necessary to
prevent the spread of Japanese beetle

into noninfested areas of the United
States.

The following analysis addresses the
economic effect of this rule on small
entities, as required by the Regulatory
Flexibility Act.

The Japanese beetle is a highly
destructive plant pest of foreign origin.
It was first found in the United States
in a nursery in southern New Jersey in
1916. In its native Japan, where the
beetle’s natural enemies keep its
population in check, it is not a serious
pest. In the United States however, the
beetle entered without its natural
enemies and found a favorable climate
and an abundant food supply. By 1972,
beetle infestations had been reported in
22 States east of the Mississippi River
and also in Iowa and Missouri. The
Japanese beetle has continued to
disperse south and west without any
natural enemies to slow its spread.

Both the adult and grub Japanese
beetles are destructive plant pests. The
adult beetles are known to feed on more
than 400 species of broad-leaf plants,
although only about 50 species are
preferred. The grubs will also feed on a
wide variety of plant roots, especially
turf grass. The Japanese beetle is
responsible for several millions of
dollars in damages to U.S. agriculture
each year.

As aresult of the interim rule’s
addition of Colorado and Montana to
the list of protected States, aircraft from
regulated airports in any State
quarantined because of the Japanese
beetle must meet certain requirements
before departing for Colorado or
Montana to ensure the aircraft is free of
Japanese beetle. The interim rule was
necessary to reduce the risk of Japanese
beetle becoming established in Colorado
and Montana.

In 2001, all crop receipts for Colorado
were approximately $1.4 billion. Feed
crops comprised approximately 45
percent of all crops followed by
vegetables (18 percent), food grains (16
percent), and greenhouse/nursery (15
percent).

TABLE 1.—2001 COLORADO CASH RECEIPTS, ALL CROPS
Crops Value Percentage
(1,000 dollars)
oY Yo [o] ¢= 1 o I TP O PP OUURPTOUPPRIN 210,120 16
Feed ... 606,874 45
LS 17,521 1




13458 Federal Register/Vol. 69, No. 56/ Tuesday, March 23, 2004 /Rules and Regulations
TABLE 1.—2001 COLORADO CASH RECEIPTS, ALL CROPS—Continued
Crops Value Percentage
(1,000 dollars)

RV L=To 1= =1 o] =T PR UPRR 244,264 18
Fruits, nuts ................. 19,242 1
Greenhouse/nursery 207,237 15
All other ........cccceunneen. 49,207 4

e ) - | TSP 1,354,465 100

In 2001, all crop receipts for Montana
were approximately $657 million. Food

grains comprised approximately 56
percent of all crops followed by feed

crops (26 percent) and all other (8
percent).

TABLE 2.—2001 MONTANA CASH RECEIPTS, ALL CROPS

Value
Crops (1,000 dollars) Percentage

Lo ToTe I = 1 o - T U RO PUTPR PP 366,398 56
Feed ............. 175,184 26
(O] I 9,087 1
Vegetables ... 31,410 5.5
Fruits, nuts ................ 1,371 0.5
Greenhouse/nursery .. 16,860 3
All other ..o 56,938 8

I ] - PSSR 657,248 100

The majority of the producers in
Colorado and Montana can be classified
as small entities according to the Small
Business Administration (SBA) criterion
of $750,000 or less in annual receipts.
Agricultural producers play an
important role in the States’ economies.
Thus, the benefits of protecting these
States from infestation of Japanese
beetle are worth the minor costs of
inspection and treatment of air cargo.

The groups affected by this action will
be air carriers flying from regulated
airports in quarantined States to the
protected States of Colorado and
Montana. The additional costs incurred
by the affected air carriers are expected
to be minimal because the protocols and
procedures are already established and
followed for air cargo destined for any
of the seven other protected States.

The majority of air cargo is
transported within the United States by
nine large businesses (Airborne,
Burlington Express, DHL, Dynair, Emery
Worldwide, Evergreen, FedEx, and
United Parcel Service). According to
SBA, an air carrier with more than 1,500
employees is considered large. The
exact number or percentage of small air
carriers who will be affected is currently
unknown; however the economic effects
will be limited because many entities
already comply with the regulations in
order to transport cargo to other
protected States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not

have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

m Accordingly, we are adopting as a final
rule, without change, the interim rule
that amended 7 CFR part 301 and that
was published at 68 FR 43613-43614 on
July 24, 2003.

Authority: 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.

Section 301.75—15 also issued under Sec.
204, Title II, Pub. L. 106—113, 113 Stat.
1501A—-293; sections 301.75-15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106—-224, 114 Stat. 400 (7 U.S.C. 1421
note).

Done in Washington, DC, this 17th day of
March, 2004 .
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04-6458 Filed 3—22—-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[No. LS-03-09]
Soybean Promotion and Research

Program: Procedures To Request a
Referendum

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule will amend the
procedures for soybean producers to
request a referendum on the Soybean
Promotion and Research Order (Order),
as authorized under the Soybean
Promotion, Research, and Consumer
Information Act (Act). The changes are
intended to improve the operation of
these procedures.

EFFECTIVE DATE: March 24, 2004.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief, Marketing
Programs Branch Livestock and Seed
Program, Agricultural Marketing Service
(AMS), USDA, Room 2638-S, STOP
0251, 1400 Independence Avenue, SW.,
Washington, DC 20250-0251; telephone
202/720-1115, fax 202/720-1125, or by
e-mail at Kenneth.Payne@usda.gov or
Phil Brockman, USDA, Farm Service
Agency (FSA), DAFO, STOP 0542, 1400
Independence Avenue, SW.,
Washington, DC 20250-0542; telephone
202/690-8034, fax 202/720-5900, or by
e-mail at Phil.Brockman®@usda.gov.
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Producers can determine the location
of county FSA offices by contacting (1)
the nearest county FSA office, (2) the
State FSA office, or (3) through an
online search of FSA’s Web site at http:/
/www.fsa.usda.gov/pas/default.asp.
From the options available on this Web
page select “Your local office,” click on
your State, and click on the map to
select a county.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This final rule is not
intended to have a retroactive effect.
This final rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§ 1971 of the Act, a person subject to the
Order may file a petition with USDA
stating that the Order, any provision of
the Order, or any obligation imposed in
connection with the Order, is not in
accordance with the law and requesting
a modification of the Order or an
exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After a
hearing, USDA would rule on the
petition. The Act provides that the
district courts of the United States in
any district in which such person is an
inhabitant, or has their principal place
of business, has jurisdiction to review
USDA’s ruling on the petition, if a
complaint for this purpose is filed
within 20 days after the date of the entry
of the ruling.

Further, § 1974 of the Act provides,
with certain exceptions, that nothing in
the Act may be construed to preempt or
supersede any other program relating to
soybean promotion, research, consumer
information, or industry information
organized and operated under the laws
of the United States or any State. One
exception in the Act concerns
assessments collected by Qualified State
Soybean Boards (QSSBs). The exception
provides that to ensure adequate
funding of the operations of QSSBs
under the Act, no State law or
regulation may limit or have the effect
of limiting the full amount of
assessments that a QSSB in that State
may collect, and which is authorized to
be credited under the Act. Another

exception concerns certain referenda
conducted during specified periods by a
State relating to the continuation or
termination of a QSSB or State soybean
assessment.

Regulatory Flexibility Act

AMS has determined that this final
rule will not have a significant impact
on a substantial number of small entities
as defined by the Regulatory Flexibility
Act (RFA) (5 United States Code (U.S.C.)
601 et seq.). Participation in the Request
for Referendum is voluntary. Not all
persons subject to the Order are
expected to participate. USDA
personnel will determine producer
eligibility.

For the purposes of the Request for
Referendum, the Secretary will use the
most recent number of soybean
producers identified by USDA’s FSA. At
the time the proposed rule was
published in the Federal Register (69
FR 3854) on January 27, 2004, the latest
number of soybean producers identified
by FSA was for years 2001 (587,151)
and 2002 (573,825). The proposed rule
contemplated averaging these two
numbers to arrive at the total number of
producers or baseline number that
would be used to determine whether the
requisite number of producers’ desire a
referendum. However, as a result of
comments received by various
organizations, and further discussions
with FSA, AMS has determined that the
number of producers should be
determined by using FSA’s data for
2002 and 2003. And rather than using
a simple average of the 2 years, the total
number will be calculated by combining
the producers for both years and
exclude duplication by only counting a
producer once if that producer was
engaged in the production of soybeans
in both years. The total number of
soybean producers that will be used as
a baseline in the Request for
Referendum will be changed from
585,488 to 663,880. The majority of
producers subject to the Order are small
businesses under the criteria established
by the Small Business Administration
(SBA) (13 CFR 121.201). SBA defines
small agricultural producers as those
having annual receipts of less than
$750,000 annually.

This final rule amends the current
procedures for soybean producers to
request a referendum on the Order. The
changes were discussed in the proposed
rule. Those changes affected a number
of sections in subpart F of part 1220,
and include requiring documentation
with form LS-51-1 to demonstrate that
the producer or producer entity paid
soybean assessments. These changes are
intended to improve the operation of the

procedures. The procedures to request a
referendum on the Soybean Checkoff
Program will permit participation by
each person who was a producer and
provides evidence that they or the
producer entity they represent paid an
assessment on soybeans during the
representative period. USDA has
determined that the representative
period will be January 1, 2002, through
December 31, 2003.

The information collection
requirements, as discussed below, are
minimal. Requesting a form by mail, in-
person, facsimile, or via the Internet
would not impose a significant
economic burden on participants.
Accordingly, the Administrator of AMS
has determined that this final rule will
not have a significant economic impact
on a substantial number of small
business entities. No comments were
received regarding the RFA.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1990 (44 U.S.C.
chapter 35), the reporting and
recordkeeping requirements included in
7 CFR part 1220 were previously
approved by OMB and were assigned
OMB control number 0581-0093. The
purpose of this final rule is to provide
soybean producers the opportunity to
request a referendum on the Order.
These changes will affect the
information collection requirements by
requiring documentation that shows an
assessment was paid during the
representative period be provided with
form LS-51-1. However, providing the
documentation will have no significant
impact on the approved per response
burden for form LS-51-1. No comments
were received regarding the information
collection section.

Background

The Act (7 U.S.C. 6301-6311)
provides for the establishment of a
coordinated program of promotion and
research designed to strengthen the
soybean industry’s position in the
marketplace, and to maintain and
expand domestic and foreign markets
and uses for soybeans and soybean
products. The program is financed by an
assessment of 0.5 of 1 percent of the net
market price of soybeans sold by
producers. The final Order establishing
a Soybean Promotion, Research, and
Consumer Information Program was
published in the July 9, 1991, issue of
the Federal Register (56 FR 31043) and
assessments began on September 1,
1991.

The Act required that an initial
referendum be conducted no earlier
than 18 months and not later than 36
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months after the issuance of the Order
to determine whether the Order should
be continued.

The initial referendum was conducted
on February 9, 1994. On April 1, 1994,
the Secretary announced that of the
85,606 valid ballots cast, 46,060 (53.8
percent) were in favor of continuing the
Order and the remaining 39,546 votes
(46.2 percent) were against continuing
the Order. The Act required approval by
a simple majority for the Order to
continue.

The Act also required that within 18
months after the Secretary announced
the results of the initial referendum, the
Secretary would conduct a poll among
producers to determine if producers
favored a referendum on the
continuance of the payment of refunds
under the Order.

A July 25, 1995, nationwide poll of
soybean producers did not generate
sufficient support for a refund
referendum to be held. A refund
referendum would have been held if at
least 20 percent (not in excess of one-
fifth of which may be producers in any
one State) of the 381,000 producers
(76,200) nationwide requested it. Only
48,782 soybean producers participated
in the poll. Consequently, refunds were
discontinued on October 1, 1995.

The Act also specifies that the
Secretary shall, 5 years after the conduct
of the initial referendum and every 5
years thereafter, provide soybean
producers an opportunity to request a
referendum on the Order. On October 1,
1999, through November 16, 1999, a
nationwide request for a referendum on
the Order was conducted to determine
if there was sufficient interest among
soybean producers to vote on whether to
continue the Soybean Checkoff Program.
If at least 10 percent of the 600,813
soybean producers nationwide (not in
excess of one-fifth of which may be
producers in any one State) had
participated in the request for
referendum, a referendum would have
been held. Only 17,970 eligible soybean
producers completed valid requests—far
short of the 60,082 required to trigger a
referendum.

For all such referendums, if the
Secretary determines that at least 10
percent of U.S. producers engaged in
growing soybeans (not in excess of one-
fifth of which may be producers in any
one State) support the conduct of a
referendum, the Secretary must conduct
a referendum within 1 year of that
determination. If these requirements are
not met, no referendum will be
conducted.

For the purposes of the Request for
Referendum, USDA determined that
they would use the most recent data of

soybean producers identified by USDA’s
FSA. At the time the proposed rule was
published in the Federal Register (69
FR 3854) on January 27, 2004, the most
recent numbers of soybean producers
identified by FSA was 597,151 for 2001
and 573,825 for 2002. However, as a
result of comments received from
various organizations and further
discussions with FSA, AMS has
determined that data is available for
2003 and should be used in lieu of 2001
as proposed. The information for years
2002 and 2003 is based on acreage
reports compiled by FSA and using the
data from the last two crop years
collected will help ensure that all
eligible producers are counted. After
further review and discussions with
FSA, it was determined that the initial
baseline proposed by USDA might not
include all producers who were engaged
in the production of soybeans and
would not accurately reflect the
universe of soybeans producers for the
2-year period. For example, if Producer
A grew soybeans on farm 1 in 2002 and
producer B grew soybeans on farm 1 in
2003, under the proposed rule, the
average number of producers for the 2
years equals one. Thus, the baseline
would be “one.” Based on this
conclusion and the purpose of the
Request for Referendum, both producers
could participate and should be
included in the universe or baseline.
Therefore, USDA will calculate the total
number of soybean producers by using
FSA’s data for 2002 and 2003 and will
sort the data in such a manner as to
include all producers that were engaged
in the production of soybeans in at least
one of the 2 years and will avoid
counting a producer more than once if
that producer engaged in the production
of soybeans in both years. Using this
method, USDA has determined that the
number of producers for the purposes of
this Request for Referendum equals
663,880.

The Act provides that producers shall
have an opportunity to request a
referendum during a period established
by the Secretary. Eligible persons must
certify on an official form that they were
a producer, paid an assessment during
the representative period (January 1,
2002, through December 31, 2003), and
indicate that they favor the conduct of
a referendum. Further, producers will
be required to provide documentation,
such as sales receipts, showing that an
assessment was paid during the
representative period at the time a
request for a referendum is made. The
Request for Referendum period will be
held during a 4-week period announced
by the Secretary. The Act also provides

that a Request for Referendum may be
made in person or by mail-in request at
county Cooperative Extension Service
offices or county FSA offices. USDA has
determined that the Request for
Referendum will be held at the county
FSA offices because it will give soybean
producers the greatest opportunity to
request a referendum.

This final rule sets forth the amended
procedures as discussed in the proposed
rule for producers to request a
referendum as authorized under the Act,
including definitions, eligibility,
certification and request procedures,
reporting results, and disposition of the
forms and records. FSA will coordinate
State and county FSA roles in
conducting the Request for Referendum
by (1) determining producer eligibility,
(2) canvassing and counting requests,
and (3) reporting the results.

Comments

On January 27, 2004, USDA published
in the Federal Register (69 FR 3854) a
proposed rule to amend the procedures
for soybean producers to request a
referendum on the Order. The proposed
rule provided soybean producers the
opportunity to submit comments on the
procedures and permit soybean
producers the opportunity to request an
additional referendum on the Order.
The comment period ended February
17, 2004.

USDA received two comments, one
from the Chief Executive Officer of the
United Soybean Board (Board) and
another from an interested person, in a
timely manner. In addition, one late
comment was received. This comment
generally reflected the views of the
Board’s comment. The two comments
have been posted on AMS’ Web site at
http://www.ams.usda.gov/Isg/mpb/rp-
soy.htm. The changes suggested by
commenters are discussed below. Also,
USDA has made other miscellaneous
changes for the purpose of clarity and
accuracy. Those changes are discussed
below. For the readers’ convenience the
discussion of comments is organized by
the topic heading.

Discussion of Comments

One commenter who did not support
the Soybean Checkoff Program did not
think the taxpayers of the United States
should have to pay the costs of a
referendum more frequently than once
every 10 years. Furthermore, the
commenter felt that if soybean farmers
wanted more frequent referendums,
then they should pay for all costs
associated with the conduct and
administration of such a referendum.
The Act and Order provide that USDA,
5 years after the conduct of the initial
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referendum and every 5 years thereafter,
will give soybean producers the
opportunity to request additional
referendum. Furthermore, in accordance
with the provisions of the Act many of
the costs of the Request for Referendum
or subsequent referendum are paid by
soybean producers through assessments
collected under the Soybean Checkoff
Program. Consequently, this comment is
not adopted.

Section 1220.616 General

One commenter submitted a comment
regarding the methodology used by
USDA in establishing the baseline or
universe of producers that would be
used to determine if 10 percent of the
producers desire a referendum. The
commenter contended that the method
used to determine the number of
soybean producers is an anomalous
result. For example, 597,151 producers
who grew soybeans during 2001 crop
year can request a referendum. By
averaging the two crop years (597,151
producers in 2001 and the 573,825
producers in 2002), only 58,548 or 9.8
percent of the 597,151 producers
eligible to vote as a result of the 2001
crop year determination would be
required for a referendum to be held.
The commenters contend this
methodology inappropriately lowers the
statutory threshold below 10 percent.

Upon further review, it was
determined that the initial baseline
proposed by USDA might not include
all producers who were engaged in the
growing of soybeans and would not
accurately reflect the universe of
soybeans producers for the 2-year
period. For example, if Producer A grew
soybeans on farm 1 in 2002 and
producer B grew soybeans on farm 1 in
2003, under the proposed rule, the
average number of producers for the 2
years equals one. Thus, the baseline
would be “one.” However, under the
Request for Referendum, both producers
could participate and should be
included in the universe or baseline. As
previously discussed, FSA maintains a
list of soybean producers that report
farm crop acreages and producer crop
shares. FSA has the ability to identify
all producers that were engaged in
growing soybeans for years 2002—2003.
Further, FSA has the ability to count the
number of producers that produced
soybeans in any one of the 2 years and
exclude duplicate counting. This
comment has merit. After further
review, USDA has determined that the
number of producers eligible to
participate in the Request for
Referendum is 663,880. Thus, if 10
percent or 66,388 producers request a
referendum, the referendum will be

conducted within 1 year after the results
are announced. Section 1220.616(d) will
be revised to include 663,880 as the
total number of producers eligible to
participate in the Request for
Referendum.

Also, the commenter questioned a
statement in the proposed rule’s
supplementary information section that
indicated that averaging the number of
soybean producers for crop years 2001
and 2002 was done in an effort to follow
procedures similar to the 1999 Request
for Referendum. The commenter noted
that there are differences between the
two. This statement was intended to
merely reflect the use of more than 1
year to capture the most accurate
number of producers possible. As such
no change is necessary.

Section 1220.618 Eligibility

One commenter suggested that each
person who requests a referendum must
be required to show that the producer
paid an assessment during the
representative period. This comment
has merit and is consistent with USDA’s
proposal. No change is needed. This
rule requires any person who wants to
request a referendum to provide
documentation at the time a request is
made that shows an assessment was
been paid between January 1, 2002,
through December 31, 2003, to be
eligible to request a referendum.

Section 1220.619 Time and Place for
Requesting a Referendum

One commenter supported USDA’s
proposal that eligible producers must
participate in the county FSA office that
maintains the producers’ administrative
farm records are appropriate. This
comment has merit and is consistent
with USDA'’s proposal for the Request
for Referendum. No change is needed.

However, under § 1220.619(c), USDA
removed the word “vote” and replaced
it with the words “request for
referendum.” The Request for
Referendum does not require a “yes” or
“no” vote.

Section 1220.622 Certification and
Request Procedures

Under § 1220.622(c), the phrase
“* * * asprovided in paragraph (a) of
this section” has been removed and
replaced with “* * * to the
appropriate county FSA office” to
provide more clarity. Also, for clarity,
under (c), the term “the ballots” and
been removed and replaced with “Form
51-1.”

Section 1220.623 Canvassing Requests

Under § 1220.623(b)(1), the phrase
“* * * area producer” has been

deleted and replaced with “* * * paid
an assessment’.”’ This correction
clarifies that an assessment must have
been paid during the representative
period to request a referendum.

Under § 1220.623(e), the words “and
supporting documentation” has been
added after “Form LS-51-1 under
subsections (e)(2), (e)(3), (e)(4), and
(e)(6).” The words “* * * or
supporting documentation’ has been
added after the words “Form LS-51-1
under subsection (e)(5).”” These
additions clarify that supporting
documentation must be submitted with
form LS-51-1.

Pursuant to 5 U.S.C. 553, it is found
and determined that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register. This action
establishes the final rule, which
provides soybean producers the
opportunity to request a referendum on
the Order. By establishing this final rule
in a timely manner, USDA will be able
to begin the Request for Referendum no
later than May 2004.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, title 7, part 1220 is amended
as follows:

PART 1220—SOYBEAN PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

m 1. The authority citation for 7 CFR part
1220 continues to read as follows:
Authority: 7 U.S.C. 6301-6311.

m 2. Subpart F is revised to read as
follows:

Subpart F—Procedures To Request a
Referendum

Definitions

Sec.

1220.600
1220.601
1220.602

Act.

Administrator, AMS.

Administrator, FSA.

1220.603 Farm Service Agency.

1220.604 Farm Service Agency County
Committee.

1220.605 Farm Service Agency County
Executive Director.

1220.606 Farm Service Agency State
Committee.

1220.607 Farm Service Agency State
Executive Director.

1220.608 Order.

1220.609 Person.

1220.610 Producer.

1220.611 Public notice.
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1220.612 Representative period. §1220.605 Farm Service Agency County releases by State and county FSA offices
1220.613 Secretary. Executive Director. and other appropriate Government
1220.614 Soybeans. Farm Service Agency County offices, by means of newspapers,
1220.615 State and United States. Executive Director, also referred to as electronic media, county newsletters,
Procedures “CED,” means the person employed by  and the like.

1220.616 General.

1220.617 Supervision of the process for
requesting a referendum.

1220.618 Eligibility.

1220.619 Time and place for requesting a
referendum.

1220.620 Facilities.

1220.621 Certification and request form.

1220.622 Certification and request
procedures.

1220.623 Canvassing requests.

1220.624 Confidentiality.

1220.625 Counting requests.

1220.626 FSA county office report.

1220.627 FSA State office report.

1220.628 Results of the request for
referendum.

1220.629 Disposition of records.

1220.630 Instructions and forms.

Subpart F—Procedures To Request a
Referendum

Definitions
§1220.600 Act.

Act means the Soybean, Promotion,
Research, and Consumer Information
Act set forth in title XIX, subtitle E, of
the Food, Agriculture, Conservation,
and Trade Act of 1990 (Pub. L. 101—
624), and any amendments thereto.

§1220.601 Administrator, AMS.

Administrator, AMS, means the
Administrator of the Agricultural
Marketing Service, or any officer or
employee of USDA to whom there has
been delegated or may be delegated the
authority to act in the Administrator’s
stead.

§1220.602 Administrator, FSA.

Administrator, FSA, means the
Administrator, of the Farm Service
Agency, or any officer or employee of
USDA to whom there has been
delegated or may be delegated the
authority to act in the Administrator’s
stead.

§1220.603 Farm Service Agency.

Farm Service Agency also referred to
as “FSA” means the Farm Service
Agency of USDA.

§1220.604 Farm Service Agency County
Comnmittee.

Farm Service Agency County
Committee, also referred to as “FSA
County Committee or COC,” means the
group of persons within a county who
are elected to act as the Farm Service
Agency County Committee.

the FSA County Committee to execute
the policies of the FSA County
Committee and to be responsible for the
day-to-day operation of the FSA county
office, or the person acting in such
capacity.

§1220.606 Farm Service Agency State
Committee.

Farm Service Agency State
Committee, also referred to as “FSA
State Committee,” means the group of
persons within a State who are
appointed by the Secretary to act as the
Farm Service Agency State Committee.

§1220.607 Farm Service Agency State
Executive Director.

Farm Service Agency State Executive
Director, also referred to as “SED,”
means the person employed by the FSA
State Committee to execute the policies
of the FSA State Committee and to be
responsible for the day-to-day operation
of the FSA State office, or the person
acting in such capacity.

§1220.608 Order.

Order means the Soybean Promotion
and Research Order.

§1220.609 Person.

Person means any individual, group
of individuals, partnership, corporation,
association, cooperative, or any other
legal entity.

§1220.610 Producer.

Producer means any person engaged
in the growing of soybeans in the United
States who owns or who shares the
ownership and risk of loss of such
soybeans.

§1220.611 Public notice.

Public notice means a notice
published in the Federal Register, not
later than 60 days prior to the last day
of the Request for Referendum period,
that provides information regarding the
Request for Referendum period. Such
notification shall include, but not be
limited to explanation of producers’
rights, procedures to request a
referendum, the purpose, dates of the
Request for Referendum period, location
for conducting the Request for
Referendum, and eligibility
requirements. Additionally, the United
Soybean Board is required to provide
producers, in writing, this same
information during the same time
period. Other pertinent information
shall also be provided, without
advertising expense, through press

§1220.612 Representative period.

Representative period means the
period designated by the Secretary
pursuant to section 1970 of the Act.

§1220.613 Secretary.

Secretary means the Secretary of
Agriculture of the United States
Department of Agriculture (USDA) or
any other officer or employee of USDA
to whom there has been delegated or to
whom there may be delegated the
authority to act in the Secretary’s stead.

§1220.614 Soybeans.

Soybeans means all varieties of
glycine max or glycine soja.

§1220.615 State and United States.

State and United States include the
50 States of the United States of
America, the District of Columbia, and
the Commonwealth of Puerto Rico.

Procedures

§1220.616 General.

An opportunity to request a
referendum shall be provided to U.S.
soybean producers to determine
whether eligible producers favor the
conduct of a referendum and the
Request for Referendum shall be carried
out in accordance with this subpart.

(a) The opportunity to request a
referendum shall be provided at the
county FSA offices.

(b) If the Secretary determines, based
on results of the Request for
Referendum that no less than 10 percent
(not in excess of one-fifth of which may
be producers in any one State) of all
producers have requested a referendum
on the Order, a referendum will be held
within 1 year of that determination.

(c) If the Secretary determines, based
on the results of the Request for
Referendum, that the requirements in
paragraph (b) of this section are not met,
a referendum will not be conducted.

(d) For purposes of paragraphs (b) and
(c) of this section, the number of
soybean producers in the United States
is determined to be 663,880.

§1220.617 Supervision of the process for
requesting a referendum.

The Administrator, AMS, shall be
responsible for supervising the process
of permitting producers to request a
referendum in accordance with this
subpart.
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§1220.618 Eligibility.

(a) Eligible producers. Each person
who was a producer and provides
evidence that they or the producer
entity they represent has paid an
assessment on soybeans during the
representative period is provided the
opportunity to request a referendum.
Each producer entity is entitled to only
one request.

(b) Proxy Registration. Proxy
registration is not authorized, except
that an officer or employee of a
corporate producer, or any guardian,
administrator, executor, or trustee of a
producer’s estate, or an authorized
representative of any eligible producer
entity (other than an individual
producer), such as a corporation or
partnership, may request a referendum
on behalf of that entity. Any individual
who requests a referendum on behalf of
any producer entity, shall certify that he
or she is authorized by such entity to
take such action.

(c) Joint and group interest. A group
of individuals, such as members of a
family, joint tenants, tenants in
common, a partnership, owners of
community property, or a corporation
engaged in the production of soybeans
as a producer entity shall be entitled to
make only one request for a referendum;
provided, however, that any individual
member of a group who is an eligible
producer separate from the group may
request a referendum separately.

§1220.619 Time and Place for Requesting
a Referendum.

(a) The opportunity to request a
referendum shall be provided during a
4-week period beginning and ending on
a date determined by the Secretary.
Eligible persons shall have the
opportunity to request a referendum by
following the procedures in § 1220.622
during the normal business hours of
each county FSA office.

(b) Producers can determine the
location of county FSA offices by
contacting the nearest county FSA
office, the State FSA office or through
an online search of FSA’s web site at
www.fsa.usda.gov/pas/default.asp.

(c) Each eligible person shall request
a referendum in the county FSA office
where FSA maintains and processes the
producer’s, corporation’s, or other
entities administrative farm records. For
the producer, corporation, or other
entity not participating in FSA
programs, the opportunity to request a
referendum would be provided at the
county FSA office serving the county
where the producer, corporation, or
other legal entity owns or rents land. An
individual or authorized representative
of a corporation who grows soybeans in

more than one county would request a
referendum in the county FSA office
where the individual or corporation or
other entity does most of its business.

§1220.620 Facilities.

Each county FSA office will provide:

(a) A polling place that is well known
and readily accessible to producers in
the county and that is equipped and
arranged so that each person can
complete and submit their request in
secret without coercion, duress, or
interference of any sort whatsoever, and

(b) A holding container of sufficient
size so arranged that no request can be
read or removed without breaking seals
on the container.

§1220.621 Certification and request form.

Form LS-51-1 shall be used to
request a referendum and certify
producer eligibility. The form does not
require a “yes” or “no”” vote. Individual
producers and representatives of other
producer entities should read the form
carefully. By completing and signing the
form, the individual simultaneously
certifies eligibility and requests that a
referendum be conducted.

§1220.622 Certification and request
procedures.

(a) To request that a referendum be
conducted, each eligible producer shall,
during the Request for Referendum
period, be provided the opportunity to
request a referendum during a specified
period announced by the Secretary.

(1) Each eligible producer shall be
required to complete form LS—-51-1 in
its entirety and sign it. The producer
must legibly print his/her name and, if
applicable, the producer entity
represented, address, county, and
telephone number. The producer must
read the certification statement on form
LS-51-1 and sign it certifying that:

(i) The person or the producer entity
they represent was a producer of
soybeans during the representative
period;

(ii) The individual requesting a
referendum on behalf of a corporation or
other entity is authorized to do so; and

(iii) The individual has submitted
only one request for a referendum
unless they are also an authorized
representative for another eligible
corporation or other entity.

(2) The producer, corporation, or
other entity must also provide
documentation, such as a sales receipt,
showing that the producer, corporation,
or other entity has paid an assessment
on soybeans during the representative
period.

(3) Only a completed and signed form
LS-51-1 accompanied by

documentation showing that soybean
assessments were paid during the
representative period shall be
considered a valid request for a
referendum.

(b) To request a referendum, eligible
producers may obtain form LS-51-1 in-
person, by mail, or by facsimile during
the request for referendum period from
the county FSA office where FSA
maintains and processes the producer’s,
corporation’s, or other entity’s
administrative farm records. For the
producer, corporation, or other entity
not participating in FSA programs, the
opportunity to request a referendum
would be provided at the county FSA
office serving the county where the
producer, corporation, or other entity
owns or rents land. Eligible producers
may also obtain form LS-51-1 via the
Internet at www.ams.usda.gov/Isg/mpb/
rp-soy.htm. For those persons who
chose to obtain form LS-51-1 via the
Internet, the completed form and
required documentation must be
submitted to the county FSA office
where FSA maintains and process the
producer’s, corporation’s, or other
entity’s administrative farm records. For
producer, corporation, or other entity
not participating in FSA programs, the
opportunity to request a referendum
would be provided at the county FSA
office serving the county where the
producer, corporation, or other entity
owns or rents land.

(c) Producers or producer entities may
return form LS-51-1 and the
accompanying documentation in-
person, by mail, or facsimile to the
appropriate county FSA office. Form
LS-51-1 returned in-person or by
facsimile, must be received in the
appropriate county FSA office prior to
the close of the work day on the final
day of the Request for Referendum
period to be considered a valid request.
Form LS-51-1 and the accompanying
documentation returned by mail must
be postmarked no later than midnight of
the final day of the Request for
Referendum period and must be
received in the county FSA office prior
to the start of canvassing Form LS 51—

(d) Producers who obtain form LS—
51-1 in-person at the appropriate FSA
county office may complete and return
the form the same day, accompanied by
documentation, such as a sales receipt,
showing that soybean assessments were
paid during the representative period.

§1220.623 Canvassing requests.

(a) Canvassing of Form LS-51-1 shall
take place at the opening of county FSA
offices on the 5th business day
following the Request for Referendum
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period. Such canvassing, acting on
behalf of the Administrator, AMS, shall
be in the presence of at least two
members of the county committee. If
two or more of the counties have been
combined and are served by one county
office, the canvassing of the requests
shall be conducted by at least one
member of the county committee from
each county served by the county office.
The FSA State committee or the State
Executive Director if authorized by the
State Committee, may designate the
County Executive Director (CED) and a
county or State FSA office employee to
canvass the requests and report the
results instead of two members of the
county committee when it is determined
that the number of eligible voters is so
limited that having two members of the
county committee present for this
function is impractical, and designate
the CED and/or another county or State
FSA office employee to canvass requests
in any emergency situation precluding
at least two members of the county
committee from being present to carry
out the functions required in this
section.

(b) The request for referendum should
be canvassed as follows:

(1) Number of eligible requests for a
referendum. Each person who was a
producer during the representative
period and provides documentation to
prove that they paid an assessment will
be considered eligible to request a
referendum.

(2) Number of ineligible requests for a
referendum. If FSA cannot determine
that a producer is eligible based on the
submitted documentation or if the
producer fails to submit the required
documentation, the producer shall be
determined to be ineligible. FSA shall
notify ineligible producers in writing as
soon as practicable but no later than the
8th business day following the final day
of the Request for Referendum period.

(c) Appeal. A person declared to be
ineligible by FSA can appeal such
decision and provide additional
documentation to the FSA county office
within 5 business days after the
postmark date of the letter of
notification of ineligibility. FSA will
then make a final decision on the
producer’s eligibility and notify the
producer of the decision.

(d) Number of valid requests for
referendum. A person has been declared
eligible and has provided and
completed all of the required
information on form LS-51-1.

(e) Number of invalid requests for a
referendum. An invalid request for
referendum includes, but is not limited
to the following:

(1) Form LS-51-1 is not signed or all
required information has not been
provided;

(2) Form LS-51-1 and supporting
documentation returned in-person or by
facsimile was not received by the last
business day of the Request for
Referendum period;

(3) Form LS-51-1 and supporting
documentation returned by mail was
not postmarked by midnight of the final
day of the Request for Referendum
period;

(4) Form LS-51-1 and supporting
documentation returned by mail was
not received in the county FSA office
prior to canvassing of the ballots;

(5) Form LS-51-1 or supporting
documentation is mutilated or marked
in such a way that any required
information on the form is illegible; or

(6) Form LS—-51-1 and supporting
documentation not returned to the
appropriate county FSA office.

§1220.624 Confidentiality.

The names of persons requesting a
referendum shall be confidential and
may not be divulged except as the
Secretary may direct.

§1220.625 Counting requests.

(a) The requests for a referendum
shall be counted by county FSA offices
on the same day as the requests are
canvassed if there are no ineligibility
determinations to resolve. For those
county FSA offices that do have
ineligibility determinations, the requests
shall be counted no later than the 14th
business day following the final day of
the Request for Referendum period.

(b) Requests for a referendum shall be
counted as follows:

(1) Total number of producers who
returned a Request for Referendum form
LS-51-1;

(2) Number of ineligible producers
requesting a referendum;

(3) Number of eligible producers
requesting a referendum;

(4) Number of valid requests for a
referendum; and

(5) Number of invalid requests for a
referendum.

§1220.626 FSA county office report.

The county FSA office report shall be
certified as accurate and complete by
the CED or designee, acting on behalf of
the Administrator, AMS, as soon as may
be reasonably possible, but in no event
later than 18th business day following
the final day of the specified period,
have prepared and certified the county
summary of requests on a form provided
by the Administrator, FSA. Each county
FSA office shall transmit the results in
its county to the FSA State office. The

results in each county may be made
available to the public upon notification
by the Administrator, FSA, that the final
results have been released by the
Secretary. A copy of the report shall be
posted for 30 days following the date of
notification by the Administrator, FSA,
in the county FSA office in a
conspicuous place accessible to the
public. One copy shall be kept on file

in the county FSA office for a period of
at least 12 months after notification by
FSA that the final results have been
released by the Secretary.

§1220.627 FSA State office report.

Each FSA State office shall transmit to
the Administrator, FSA, as soon as
possible, but in no event later than the
20th business day following the final
day of the Request for Referendum
period, a report summarizing the data
contained in each of the reports from
the county FSA offices. One copy of the
State summary shall be filed for a period
of not less than 12 months after the
results have been released and available
for public inspection after the results
have been released.

§1220.628 Results of the request for
referendum.

(a) The Administrator, FSA, shall
submit to the Administrator, AMS, the
reports from all State FSA offices. The
Administrator, AMS, shall tabulate the
results of the Request for Referendum.
USDA will issue an official press release
announcing the results of the Request
for Referendum and publish the same
results in the Federal Register. In
addition, USDA will post the official
results at the following Web site: http:/
/www.ams.usda.gov/Isg/mpb/rp-
soy.htm. Subsequently, State reports
and related papers shall be available for
public inspection upon request during
normal business hours in the Marketing
Programs Branch office, Livestock and
Seed Program, AMS, USDA, Room
2638-S, STOP 0251, 1400 Independence
Avenue, SW., Washington, DC.

(b) If the Secretary deems necessary,
a State report or county report shall be
reexamined and checked by such
persons who may be designated by the
Secretary.

§1220.629 Disposition of records.

Each FSA CED will place in sealed
containers marked with the
identification of the “Request for
Soybean Referendum,” all of the form
LS-51-1’s along with the accompanying
documentation and county summaries.
Such records will be placed in a secure
location under the custody of the FSA
CED for a period of not less than 12
months after the date of notification by
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the Administrator, FSA, that the final
results have been announced by the
Secretary. If the county FSA office
receives no notice to the contrary from
the Administrator, FSA, by the end of
the 12 month period as described above,
the CED or designee shall destroy the
records.

§1220.630 Instructions and forms.

The Administrator, AMS, is
authorized to prescribe additional
instructions and forms not inconsistent
with the provisions of this subpart.

Dated: March 18, 2004.

A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04-6519 Filed 3—19-04; 9:54 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE204; Special Conditions No.
23-144-SC]

Special Conditions: Centex Aerospace,
Inc; Diamond DA20-C1 Katana,
Installation of Full Authority Digital
Engine Control (FADEC) System and
the Protection of the System From the
Effects of High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued to CenTex Aerospace, Inc., 7805
Karl May Drive, Waco, Texas 76708 for
the Diamond DA20-C1 Katana airplane.
This airplane will have a novel or
unusual design feature associated with
the installation of an engine that uses an
electronic engine control system in
place of the engine’s mechanical system.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATE: The effective date of these special
conditions is: March 16, 2004.
Comments must be received on or
before April 22, 2004.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration (FAA),

Regional Counsel, ACE-7, Attention:
Rules Docket, Docket No. CE204, 901
Locust, Room 506, Kansas City,
Missouri 64106, or delivered in
duplicate to the Regional Counsel at the
above address. Comments must be
marked: Docket No. CE204. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Wes
Ryan, Federal Aviation Administration,
Aircraft Certification Service, Small
Airplane Directorate, ACE-111, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: 816—-329—
4127, fax: 816—329-4090.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the design approval and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or special condition
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. The
special conditions may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. CE204.” The postcard will
be date stamped and returned to the
commenter.

Background

On December 19, 2002, CenTex
Aerospace applied for a Supplemental
Type Certificate for the Diamond DA20—
C1 Katana. The DA20-C1 is powered by

a reciprocating engine that is equipped
with an electronic engine control system
with full authority capability in place of
the hydromechanical control system.

Type Certification Basis

Under the provisions of 14 CFR
21.101, CenTex Aerospace must show
that the DA20-C1 meets the applicable
provisions of the original certification
basis of the DA20—C1, as listed on Type
Certificate No. TA4CH, issued April 6,
1998; exemptions, if any; and the
special conditions adopted by this
rulemaking action. The DA20-C1 was
originally certified under 14 CFR 21.29
and 14 CFR part 23 effective February
1, 1965, as amended by Amendments
23-1 through 23-42; JAR-VLA effective
April 26, 1990, through Amendment
VLA/92/1, effective January 1, 1992,
used as a safety equivalence to part 23,
as provided by AC 23-11; 14 CFR part
36, dated December 1, 1969, as amended
by current amendment as of the date of
type certification; Equivalent Level of
Safety for part 23, § 23.903(a)(1)
(reference Finding ACE-95-1, dated
December 2, 1994); and the terms of this
Special Condition.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the DA20-C1 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions, as appropriate, as
defined in § 11.19, are issued in
accordance with §11.38, and become
part of the certification basis for the
supplemental type certification basis in
accordance with §21.101. Special
conditions are initially applicable to the
model for which they are issued. Should
the applicant apply for a supplemental
type certificate to modify any other
models that are listed on the same type
certificate to incorporate the same novel
or unusual design features, the special
conditions would also apply under the
provisions of § 21.101.

Novel or Unusual Design Features

The Diamond DA20-C1 will
incorporate a novel or unusual design
feature, an engine that includes an
electronic control system with full
authority digital engine control (FADEC)
capability.

Many advanced electronic systems are
prone to either upsets or damage, or
both, at energy levels lower than analog
systems. The increasing use of high
power radio frequency emitters
mandates requirements for improved
high intensity radiated fields (HIRF)
protection for electrical and electronic
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equipment. Since the electronic engine
control system used on the Diamond
DA20-C1 will perform critical
functions, provisions for protection
from the effects of HIRF should be
considered and, if necessary,
incorporated into the airplane design
data. The FAA policy contained in
Notice 8110.71, dated April 2, 1998,
establishes the HIRF energy levels that
airplanes will be exposed to in service.
The guidelines set forth in this notice
are the result of an Aircraft Certification
Service review of existing policy on
HIRF, in light of the ongoing work of the
Aviation Rulemaking Advisory
Committee (ARAC) Electromagnetic
Effects Harmonization Working Group
(EEHWG). The EEHWG adopted a set of
HIRF environment levels in November
1997 that were agreed upon by the FAA,
the Joint Aviation Authorities (JAA),
and industry participants. As a result,
the HIRF environments in this notice
reflect the environment levels
recommended by this working group.
This notice states that a FADEC is an
example of a system that should address
the HIRF environments.

Even though the control system will
be certificated as part of the engine, the
installation of an engine with an
electronic control system requires
evaluation due to the possible effects on
or by other airplane systems (e.g., radio
interference with other airplane
electronic systems, shared engine and
airplane power sources). The regulatory
requirements in 14 CFR part 23 for
evaluating the installation of complex
systems, including electronic systems,
are contained in § 23.1309. However,
when § 23.1309 was developed, the use
of electronic control systems for engines
was not envisioned; therefore, the
§ 23.1309 requirements were not
applicable to systems certificated as part
of the engine (reference § 23.1309(f)(1)).
Also, electronic control systems often
require inputs from airplane data and
power sources and outputs to other
airplane systems (e.g., automated
cockpit powerplant controls such as
mixture setting). Although the parts of
the system that are not certificated with
the engine could be evaluated using the
criteria of § 23.1309, the integral nature
of systems such as these makes it
unfeasible to evaluate the airplane
portion of the system without including
the engine portion of the system.
However, §23.1309(f)(1) again prevents
complete evaluation of the installed
airplane system since evaluation of the
engine system’s effects is not required.

Theretore, special conditions are
proposed for the Diamond DA20-C1
airplane to provide HIRF protection and
to evaluate the installation of the

electronic engine control system for
compliance with the requirements of
§23.1309(a) through (e) at Amendment
23-49.
Applicability

As discussed above, these special
conditions are applicable to the
Diamond DA20-C1. Should CenTex
Aerospace apply at a later date for a
supplemental type certificate to modify
any other model included on the same
type certificate as the DA20-C1 to
incorporate the same novel or unusual
design features, the special conditions
would apply to that model as well
under the provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features on one
model, the Diamond DA20-C1. It is not
a rule of general applicability, and it
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register. However the
FAA finds that good cause exists to
make these special conditions effective
upon issuance.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these special
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16 and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for Diamond DA20-C1 airplanes.

1. High Intensity Radiated Fields
(HIRF) Protection. In showing
compliance with 14 CFR part 21 and the
airworthiness requirements of 14 CFR
part 23, protection against hazards
caused by exposure to HIRF fields for
the full authority digital engine control
system, which performs critical
functions, must be considered. To
prevent this occurrence, the electronic
engine control system must be designed
and installed to ensure that the
operation and operational capabilities of
this critical system are not adversely
affected when the airplane is exposed to
high energy radio fields.

At this time, the FAA and other
airworthiness authorities are unable to

precisely define or control the HIRF
energy level to which the airplane will
be exposed in service; therefore, the
FAA hereby defines two acceptable
interim methods for complying with the
requirement for protection of systems
that perform critical functions.

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the
external HIRF threat environment
defined in the following table:

Field strength
Frequency (volts per meter)
Peak Average

10 kHz—100 kHz 50 50
100 kHz-500

kHz e, 50 50
500 kHz—2 MHz 50 50
2 MHz-30 MHz 100 100
30 MHz-70 MHz 50 50
70 MHz-100

MHz ............... 50 50
100 MHz—200

MHz .............. 100 100
200 MHz-400

MHz .............. 100 100
400 MHz-700

MHz ............... 700 50
700 MHz-1 GHz 700 100
1 GHz-2 GHz ... 2000 200
2 GHz—4 GHz ... 3000 200
4 GHz—6 GHz ... 3000 200
6 GHz-8 GHz ... 1000 200
8 GHz—-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz—40 GHz 600 200

The field strengths are expressed in terms
of peak root-mean-square (rms) values.

or,

(2) The applicant may demonstrate by
a system test and analysis that the
electrical and electronic systems that
perform critical functions can withstand
a minimum threat of 100 volts per meter
peak electrical strength, without the
benefit of airplane structural shielding,
in the frequency range of 10 KHz to 18
GHz. When using this test to show
compliance with the HIRF
requirements, no credit is given for
signal attenuation due to installation.
Data used for engine certification may
be used, when appropriate, for airplane
certification.

2. Electronic Engine Control System.
The installation of the electronic engine
control system must comply with the
requirements of § 23.1309(a) through (e)
at Amendment 23-46. The intent of this
requirement is not to re-evaluate the
inherent hardware reliability of the
control itself, but rather determine the
effects, including environmental effects
addressed in §23.1309(e), on the
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airplane systems and engine control
system when installing the control on
the airplane. When appropriate, engine
certification data may be used when
showing compliance with this
requirement.

Issued in Kansas Gity, Missouri, on March
16, 2004.
James E. Jackson,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 04—6454 Filed 3—22-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16596; Airspace
Docket No. 03-AS0-20]

Amendment of Class D, E2 and E4
Airspace; Columbus Lawson AAF, GA,
and Class E5 Airspace; Columbus, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D,
E2, and E4 airspace at Columbus
Lawson Army Air Field (AAF), GA, and
Class E airspace at Columbus, GA. As a
result of the relocation of the Lawson
AAF Instrument Landing System (ILS)
and the extension of Runway (RWY) 15—
33, it has been determined a
modification should be made to the
Columbus Lawson AAF, GA, Class D, E2
and E4 airspace and to the Columbus,
GA, Class E5 airspace areas to contain
the ILS RWY 33 Standard Instrument
Approach Procedure (SIAP) to the
Lawson AAF Airport. Additional
surface area airspace and controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Water R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

History

On January 15, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by amending Class D, E2, and
E4 airspace at Columbus Lawson AAF,
GA, and Class E5 airspace at Columbus,
GA, (69 FR 2311). This action provides

adequate Class D, E2, E4 and E5
airspace for IFR operations at Columbus
Lawson AAF, GA. Designations for
Class D airspace areas extending
upward from the surface of the earth
and Class E airspace designations for
airspace designated as surface areas and
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraphs 5000,
6002, 6004 and 6005 respectively, of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class D and E
designations listed in this document
will be published subsequently in the
Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class D, E2, and E4
airspace at Columbus Lawson AAF, GA,
and Class E5 airspace at Columbus, GA.

The FAA has determined that this
rule only involves an established body
of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO GAD Columbus Lawson AAF, GA
[Revised]

Columbus Lawson AAF, GA

(Lat. 32°20"14” N, long. 84°5929” W)
That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 4.2-mile radius of Lawson AAF,
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class D airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas

* * * * *

ASO GA E2
[Revised]

Columbus Lawson AAF, GA
(Lat. 32°20"14” N, long‘ 84°59'29” W)

Within a 4.2-mile radius of Lawson AAF;
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class E airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Columbus Lawson AAF, GA

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area

* * * * *

ASO GA E4 Columbus Lawson AAF, GA
[Revised]

Lawson AAF, GA

(Lat. 32°20"14” N, long. 84°59'29” W)
Lawson VOR/DME

(Lat. 32°19’57” N, long. 84°5936” W)
Lawson NDB

(Lat. 32°17°36” N, long. 85°01'24” W)
That airspace extending upward from the
surface within 1.2 miles each side of the
Lawson VOR/DME 214° radial extending
from the 4.2-mile radius of Lawson AAF to
6 miles southwest of the NDB. This Class E
airspace area is effective during the specific
days and times established in advance by a
Notice to Airmen. The effective date and time
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will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace
Designated as Surface Areas
* * * * *

ASO GA E5 Columbus, GA [Revised]

Columbus Metropolitan Airport, GA

(Lat. 32°30'59” N, long. 84°56"20” W)
Lawson AAF, GA

(Lat. 32'20'14” N, long. 84°59'29” W)
Lawson VOR/DME

(Lat. 32°19'57” N, long. 84°59'36” W)
Lawson LOC

(Lat. 32°20743” N, long. 84°59'55” W)
That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Columbus Metropolitan Airport and
within a 7.6-mile radius of Lawson AAF and
within 2.5 miles each side of Lawson VOR/
DME 340° radial, extending from the 7.6-mile
radius to 15 miles north to the VOR/DME and
within 4 miles each side of the Lawson LOC
127° course, extending from the 7.6-mile
radius to 10.6 miles southeast of Lawson
AAF.

* * * * *

Issued in College Park, Georgia, on
February 26, 2004.
Jeffrey U. Vincent,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 04—6048 Filed 3—22—-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16587; Airspace
Docket No. 03—-AAL-22]

Amendment of Class E Airspace;
Juneau, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Juneau, AK to provide
adequate controlled airspace to contain
aircraft executing a new Standard
Instrument Approach Procedure (SIAP).
This Rule results in additional Class E
surface area airspace at Juneau, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; e-mail:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:

History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create additional Class E
surface area airspace at Juneau, AK (69
FR 2086). The action was proposed in
order to add Class E surface area
airspace sufficient in size to contain
aircraft while executing a new SIAP for
the Juneau Airport. The new approach
is Area Navigation-Global Positioning
System (RNAV GPS) Runway 8 original.
Amended Class E controlled airspace
extending upward from the surface
within 2.8 miles south and 2.2 miles
north of the Juneau Localizer west
course, extending from the 3-mile radius
of the Juneau International Airport to
8.9-miles west of the Juneau
International Airport is established by
this action. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments have been
received, thus, the rule is adopted as
proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E4 airspace areas designated
as an extension to a Class D or Class E
surface area are published in paragraph
6004 of FAA Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be revoked
and revised subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at Juneau,
Alaska. This additional Class E airspace
was created to accomodate aircraft
executing a new SIAP and will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide adequate controlled
airspace for IFR operations at Juneau
Airport, Juneau, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6004 Class E airspace designated
as an extension to a Class D or Class E
surface area.

* * * * *

AAL AKE4 Juneau, AK [Amended]

Juneau Airport, AK

(Lat. 58°21’18” N., long. 134°34’35” W.)
Juneau Localizer

(Lat. 58°21’32” N, long. 134°3810” W.)

That airspace extending upward from the
surface within 2.8 miles south and 2.2 miles
north of the Juneau Localizer west course,
extending from the 3-mile radius of the
Juneau International Airport to 8.9 miles
west of the Juneau International Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04-6380 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-16586; Airspace
Docket No. 03—-AAL-24]

Establishment of Class E Airspace;
Ruby, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Ruby, AK to provide
adequate controlled airspace to contain
aircraft executing two new Standard
Instrument Approach Procedures (SIAP)
and two new Departure Procedures.
This Rule results in new Class E
airspace upward from 700 feet (ft.)
above the surface at Ruby, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create new Class E airspace
upward from 700ft. above the surface at
Ruby, AK (69 FR 2085). The action was
proposed in order to add Class E
airspace sufficient in size to contain
aircraft while executing two new SIAPs
for the Ruby Airport. The new
approaches are (1) Area Navigation-
Global Positioning System (RNAV GPS)
Runway 21 original, and (2) RNAV
(GPS) Runway 3 original. New Class E
controlled airspace extending upward
from 700 feet above the surface within
a 6.3-mile radius of the Ruby Airport
area is established by this action.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments have been
received, thus, the rule is adopted as
proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are

published in paragraph 6005 of FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be revoked and revised
subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at Ruby,
Alaska. This additional Class E airspace
was created to accommodate aircraft
executing new SIAPs and will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide adequate controlled
airspace for IFR operations at Ruby
Airport, Ruby, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,

dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Ruby, AK [New]
Ruby Airport, AK
(Lat. 64°43’38” N., long. 155°28"12” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Ruby Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04—6381 Filed 3—22—-04; 8:45 am
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003—-16584; Airspace
Docket No. 03—-AAL-25]
Establishment of Class E Airspace;
Kwigillingok, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Kwigillingok, AK to
provide adequate controlled airspace to
contain aircraft executing two new
Standard Instrument Approach
Procedures (SIAP). This Rule results in
new Class E airspace upward from 700
feet (ft.) above the surface at
Kwigillingok, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271-
5898; fax: (907) 271-2850; email:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create new Class E airspace
upward from 700ft. above the surface at
Kwigillingok, AK (69 FR 2084). The
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action was proposed in order to add
Class E airspace sufficient in size to
contain aircraft while executing two
new SIAPs for the Kwigillingok Airport.
The new approaches are (1) Area
Navigation-Global Positioning System
(RNAV GPS) Runway 33 original, and
(2) RNAV (GPS) Runway 15 original.
New Class E controlled airspace
extending upward from 700 feet above
the surface within a 6.2-mile radius of
the Kwigillingok Airport area is
established by this action. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No public
comments have been received, thus, the
rule is adopted as proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 of FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be revoked and revised
subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at
Kwigillingok, Alaska. This additional
Class E airspace was created to
accomodate aircraft executing new
SIAPs and will be depicted on
aeronautical charts for pilot reference.
The intended effect of this rule is to
provide adequate controlled airspace for
IFR operations at Kwigillingok Airport,
Kwigillingok, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AKE5 Kwigillingok, AK [New]
Kwigillingok Airport, AK
(Lat. 59°52’35” N., long. 163°10°07” W.)
That airspace extending upward from 700
feet above the surface within a 6.2-mile
radius of the Kwigillingok Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04-6382 Filed 3—22-04; 8:45 am)|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2004-16904; Airspace
Docket No. 04-AS0-2]

Establishment of Class E Airpsace;
Jamestown, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Jamestown, KY. Area

Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures (SIAP) Runway
(RWY) 17 and RWY 35 have been
developed for Russell County Airport.
As a result, controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain the SIAP and for Instrument
Flight Rules (IFR) operations at Russell
County Airport. The operating status of
the airport will change from Visual
Flight Rules (VFR) to include IFR
operations concurrent with the
publication of the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

History

On February 3, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
at Jamestown, KY, (69 FR 5095). This
action provides adequate Class E
airspace for IFR operations at Russell
County Airport. Designations for Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in FAA Order
7400.9L, dated September 2, 2003, and
effective September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Jamestown, KY.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
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as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration is
amending 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth

* * * * *

ASO KY E5 Jamestown, KY [NEW]
Russell County Airport, KY

(lat. 37°00"32” N, long, 85°06"10” W)

That airspace extending upward from 700
feet above the surface within a 6.5-radius of
Russell County Airport.

* * * * *

Issued in College Park, Georgia, on March
11, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04-6453 Filed 3—22—-04; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16622; Airspace
Docket No. 03—AS0-21]

Amendment of Class E Airspace;
Lexington, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E5
airpace at Lexington, TN. As a result of
an evaluation, it has been determined a
modification should be made to the
Lexington, TN Class E5 airspace area to
contain the VHF Omnidirectional Range
(VOR) or Global Positioning Systems
(GPS) Runway 33, Standard Instrument
Approach Procedure (SIAP) to Franklin
Wilkins Airport. Additional controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.

SUPPLEMENTARY INFORMATION:
History

On January 15, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by amending Class E5 airspace
at Lexington, TN, (69 FR 2312). This
action provides adequate Class E5 for
IFR operations at Lexington, TN,
Franklin Wilkins Airport, Designations
for Class E are published in FAA Order
7400.9L, dated September 2, 2003, and
effective September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class E5 airspace at
Lexington, TN.

The FAA has determined that this
rule only involves an established body

of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 74300.9L,
Airspace Designations and Reporting
Points, dated September 2, 2003, and
effective September 16, 2003, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO TN E5 Lexington, TN [Revised]

Lexington, Franklin Wilkins Airport, TN

(Lat. 35°39°05” N, long. 88°22'44” W)
Jacks Creek VORTAC

(Lat. 35°35’56” N, long. 88°21"32” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Franklin Wilkins Airport, and
within 8 miles east and 4 miles west of the
Jacks Creek VORTAC 166° radial extending
from the 6.6-mile radius to 16 miles
southeast of the VORTAC.

* * * * *
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Issued in College Park, Georgia, on
February 26, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04—6047 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No. FAA-2002-11301; Notice No.
04-05]

Antidrug and Alcohol Misuse
Prevention Programs for Personnel
Engaged in Specified Aviation
Activities

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Policy statement.

SUMMARY: Until July 29, 2004, the FAA
will continue to recognize the antidrug
plan number for certain repair stations.
This policy applies to any repair station
that is conducting testing under the
FAA’s drug and alcohol regulations but
does not hold an Antidrug and Alcohol
Misuse Prevention Program Operations
Specification. Because of administrative
issues, the FAA has not been able to
issue this Operations Specification to
some repair stations before the February
11, 2004, implementation date set by the
FAA.

DATES: This policy is effective from
February 11, 2004, to July 29, 2004.

FOR FURTHER INFORMATION CONTACT:
Diane J. Wood, Manager, AAM-800,
Drug Abatement Division, Office of
Aerospace Medicine, Federal Aviation
Administration, 800 Independence Ave.
SW., Washington, DC 20591, Telephone
(202) 267-8442.

SUPPLEMENTARY INFORMATION:

Availability of Documents

You can get an electronic copy of this
document using the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) web page
(http://dms.dot.gov/search); or
(2)Visiting the Office of Rulemaking’s
web page at http://www.faa.gov/avr/
arm/index.cfm; or

(3) Accessing the Government
Printing Office’s web page at //
www.access.gpo.gov/su_docs/aces/
aces140.html.

You can also get a copy by submitting
a request to the Federal Aviation
Administration, Office of Rulemaking,

ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the Notice number or docket
number of this proceeding.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.

Background

On January 12, 2004, the FAA issued
a final rule entitled, “Antidrug and
Alcohol Misuse Prevention Programs for
Personnel Engaged in Specified
Aviation Activities” (69 FR 1840). This
final rule amended 14 CFR part 121,
appendices I and J, the “Drug Testing
Program” and the “Alcohol Misuse
Prevention Program” regulations. In the
final rule, the FAA required an Antidrug
and Alcohol Misuse Prevention Program
Operations Specification (OpSpec) for
all part 121 and 135 certificate holders
and any part 145 repair station opting to
conduct drug and alcohol testing under
the FAA’s regulations. The final rule
was effective February 11, 2004.

For administrative reasons, the FAA
has not been able to issue the Antidrug
and Alcohol Misuse Prevention Program
OpSpec to some part 145 repair stations
by the effective date of the final rule.
However, we will complete issuance of
this OpSpec to the remaining part 145
repair stations no later than July 29,
2004.

Discussion

Some existing part 145 repair stations
that already have an FAA antidrug plan
number have been told by their
Principal Maintenance Inspectors
(PMIs) that the FAA could not issue an
Antidrug and Alcohol Misuse
Prevention Program OpSpec by
February 11, 2004. The FAA was not
able to issue some Antidrug and
Alcohol Misuse Prevention Program
OpSpecs in a timely manner. Therefore,
the FAA will continue to recognize the
antidrug plan numbers of part 145
repair stations that are conducting
testing under 14 CFR part 121,
appendices I and J, until their PMIs can
issue them the Antidrug and Alcohol
Misuse Prevention Program OpSpec.
This policy does not extend the effective
date of the final rule. Instead, it merely
recognizes that some part 145 repair
stations have tried to obtain the

Antidrug and Alcohol Misuse
Prevention Program OpSpec but were
unable to do so because of
administrative issues within the FAA.

Conclusion

Until July 29, 2004, the FAA will
continue to recognize the antidrug plan
number for certain part 145 repair
stations. This policy applies to any
repair station that is conducting testing
under 14 CFR part 121, appendices I
and J, but that has not yet been able to
obtain the Antidrug and Alcohol Misuse
Prevention Program OpSpec from its
PMI. Employers regulated by 14 CFR
part 121, appendices I and J should
similarly continue to recognize the
antidrug plan number for any such part
145 repair station.

Issued in Washington, DC, on March 18,
2004.

Jon L. Jordan,

Federal Air Surgeon.

[FR Doc. 04—-6456 Filed 3—22—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 312 and 314

Change of Address; Technical
Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations to reflect a change in the
address for the Center for Drug
Evaluation and Research’s (CDER)
Central Document Room. This action is
editorial in nature and is intended to
provide accuracy and clarity to the
agency’s regulations.
EFFECTIVE DATE: March 23, 2004
FOR FURTHER INFORMATION CONTACT:
Cathie L. Schumaker, Center for Drug
Evaluation and Research (HFD-143),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-7755.
SUPPLEMENTARY INFORMATION: FDA is
amending its regulations in parts 312
and 314 (21 CFR parts 312 and 314) to
reflect a change in the address for
CDER’s Central Document Room. Under
FDA regulations, applicants must
submit to this location information
related to marketing applications.
Publication of this document
constitutes final action on these changes
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under the Administrative Procedure Act
(5 U.S.C. 553). Notice and public
procedure are unnecessary because FDA
is merely correcting nonsubstantive
errors.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 312 and
314 are amended as follows:

m 1. Section 312.140(a) is amended by
removing ‘“Park Bldg., Rm. 214, 12420
Parklawn Dr., Rockville, MD 20852” and
by adding in its place “5901-B
Ammendale Rd., Beltsville, MD 20705—
1266.”

m 2. Section 314.53(d)(4) is amended by
removing ‘“Park Bldg., rm. 2-14, 12420
Parklawn Dr., Rockville, MD 20857’ and
by adding in its place “5901-B
Ammendale Rd., Beltsville, MD 20705—
1266.”

m 3. Section 314.80(c) introductory text
is amended by removing ‘12229 Wilkins
Ave., Rockville, MD 20852”" and by
adding in its place “5901-B Ammendale
Rd., Beltsville, MD 20705-1266."

m 4. Section 314.420(a)(5) is amended by
removing ‘12229 Wilkins Ave.,
Rockville, MD 20852” and by adding in
its place “5901-B Ammendale Rd.,
Beltsville, MD 20705-1266.”

m 5. Section 314.440(a)(1) is amended by
removing 12420 Parklawn Dr.,
Rockville, MD 20852” and by adding in
its place “5901-B Ammendale Rd.,
Beltsville, MD 20705-1266.”

Dated: March 15, 2004.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 04-6286 Filed 3—22-04; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9088]
RIN 1545-BA57

Compensatory Stock Options Under
Section 482; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to TD 9088, which was
published in the Federal Register on
August 26, 2003 (68 FR 51171) that
provide guidance regarding the
application of the rules of section 482
governing qualified cost sharing
arrangements.

EFFECTIVE DATE: This correction is
effective August 26, 2003.

FOR FURTHER INFORMATION CONTACT:
Douglas Giblen (202) 435-5265 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this correction are under
section 482 of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
(TD 9088) contain an error which may
prove to be misleading and is in need
of clarification.

Correction of Publication

m Accordingly, the publication of final
regulations (TD 9088), which are the
subject of FR Doc. 03—21355, is corrected
as follows:

§1.482-7 [Corrected]

m On page 51179, column 1, § 1.482-7
(d)(2)(iii)(C), line 9 from the bottom of
the paragraph, the language ‘“paragraph
(d)(2)(iii)(B)(2) of this section,” is
corrected to read “‘paragraph
(d)(2)(iii)(B)(4) of this section,”.

Cynthia E. Grigsby,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedures and
Administration).

[FR Doc. 04-6467 Filed 3—22—04; 8:45 am]
BILLING CODE 4830-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1614
RIN 3046-AA74

Posting Requirements in Federal
Sector Equal Employment Opportunity

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Interim final rule; extension of
comment period.

SUMMARY: On January 26, 2004, the
Equal Employment Opportunity
Commission (EEOC) issued
implementing rules under the No Fear
Act regarding the posting of EEO
complaint processing data. 69 FR 3483.
The interim rule contained a 60—day
comment period. Upon further
consideration, the Commission has
decided to extend the initial comment
period an additional 30 days.

DATES: This interim final rule is
effective January 26, 2004. Comments

must be received on or before April 26,
2004.

ADDRESSES: Written comments should
be submitted to Frances M. Hart,
Executive Officer, Executive Secretariat,
Equal Employment Opportunity
Commission, 1801 L Street, NW.,
Washington, DC 20507. As a
convenience to commenters, the
Executive Secretariat will accept
comments of six pages or less
transmitted by facsimile (“FAX”)
machine. The telephone number of the
FAX receiver is (202) 663—4114. This is
not a toll free number. The six-page
limitation is necessary to assure access
to the equipment. Receipt of FAX
transmissions will not be acknowledged
although a sender may request
confirmation by calling the Executive
Secretariat at (202) 663—4070 (voice) or
(202) 663—4074 (TTY). These are not toll
free numbers. Copies of comments
submitted by the public will be
available for review at the Commission’s
library, room 6502, 1801 L Street, NW.,
Washington, DC, between the hours of
9:30 a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, Gary John Hozempa, Senior
General Attorney or Mona Papillon,
Senior General Attorney at (202) 663—
4669 (voice) or (202) 663—7026 (TTY).
Copies of this interim final rule are also
available in the following alternate
formats: large print, braille, audiotape
and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to EEOC’s
Publication Center at 1-800-669—-3362.

For the Commission.
Cari M. Dominguez,
Chair.

[FR Doc. 04-6393 Filed 3—22—-04; 8:45 am]
BILLING CODE 6570-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-04-016]

Drawbridge Operation Regulations:
Neponset River, MA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Granite Avenue
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Bridge, mile 2.5, across the Neponset
between Boston and Milton,
Massachusetts. Under this temporary
deviation the bridge need not open for
the passage of vessel traffic from March
15, 2004 through April 14, 2004. This
temporary deviation is necessary to
facilitate mechanical repairs at the
bridge.

DATES: This deviation is effective from
March 15, 2004 through April 14, 2004.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.

SUPPLEMENTARY INFORMATION: The
Granite Avenue Bridge has a vertical
clearance in the closed position of 6 feet
at mean high water and 16 feet at mean
low water. The existing drawbridge
operation regulations are listed at 33
CFR 117.611(a).

The bridge owner, Massachusetts
Highway Department (MHD), requested
a temporary deviation from the
drawbridge operation regulations to
facilitate necessary maintenance, the
replacement of the brake and emergency
systems, at the bridge. The bridge must
remain in the closed position to perform
these repairs.

The Coast Guard coordinated this
closure with the mariners who normally
use this waterway to help facilitate this
necessary bridge repair and to minimize
any disruption to the marine
transportation system.

The bridge has not received any
requests to open in March or April
during the past seven (7) years.

Under this temporary deviation the
Granite Avenue Bridge need not open
for the passage of vessel traffic from
March 15, 2004 through April 14, 2004.

This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: March 12, 2004.
John L. Grenier,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 04—6396 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IL218-01a, FRL-7635-5]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;

Definition of Volatile Organic Material
and Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving Illinois’
October 31, 2003 request to revise the
definition of volatile organic material
(VOM) and volatile organic compound
(VOC) to incorporate exemptions for
several nonreactive compounds from
the definition of VOM and VOC and
thereby, from regulation as ozone
precursors. These requested state
implementation plan (SIP) revisions
were made in response to, and
consistent with, EPA’s action to add
these chemical compounds to the list of
chemicals that are exempted from the
definition of VOC. In the proposed rules
section of this Federal Register, EPA is
proposing approval of and soliciting
public comment on these requested SIP
revisions. If adverse comments are
received on this action, EPA will
withdraw this final rule and address the
comments received in response to this
action in a final rule on the related
proposed rule which is being published
in the proposed rules section of this
Federal Register. A second public
comment period will not be held.
Parties interested in commenting on this
action should do so at this time.

DATES: This rule is effective on May 24,
2004, unless EPA receives adverse
written comments by April 22, 2004. If
EPA receives adverse comments, EPA
will publish a timely withdrawal of the
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: You may inspect copies of
the documents relevant to this action
during normal business hours at the
following location: Criteria Pollutant
Section, Air Programs Branch, (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Please contact
Kathleen D’Agostino at (312) 886—1767
before visiting the Region 5 office.

Send written comments to: J. Elmer
Bortzer, Acting Chief, Air Programs
Branch, (AR-18]), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, [llinois
60604.

Comments may also be submitted
electronically or through hand delivery/
courier, please follow the detailed
instructions described in part (I)(B)(1)(i)
through (iii) of the Supplementary
Information section.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.
dagostino.kathleen@epa.gov.

SUPPLEMENTARY INFORMATION:

This Supplementary Information
section is organized as follows:

I. General Information

II. Background Information

III. What Has Illinois Submitted?

IV. Did Illinois Hold a Public Hearing?

V. What Action is EPA Taking?

VL. Is This Action Final, or May I Submit
Comments?

VII. Statutory and Executive Order Reviews

1. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. The Regional Office has established
an official public rulemaking file
available for inspection at the Regional
Office. EPA has established an official
public rulemaking file for this action
under ‘“Region 5 Air Docket IL 218.”
The official public file consists of the
documents specifically referenced in
this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public rulemaking
file does not include Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. The official public
rulemaking file is the collection of
materials that is available for public
viewing at the Air Programs Branch, Air
and Radiation Division, EPA Region 5,
77 West Jackson Boulevard, Chicago,
Nlinois 60604. EPA requests that if at all
possible, you contact the contact listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 to 4:30 excluding
Federal holidays.

2. Electronic Access. You may access
this Federal Register document
electronically through the
Regulations.gov Web site located at
http://www.regulations.gov where you
can find, review, and submit comments
on Federal rules that have been
published in the Federal Register, the
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Government’s legal newspaper, and are
open for comment.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at the EPA Regional Office, as
EPA receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
the official public rulemaking file. The
entire printed comment, including the
copyrighted material, will be available
at the Regional Office for public
inspection.

B. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
rulemaking identification number by
including the text “Public comment on
proposed rulemaking Region 5 Air
Docket IL218” in the subject line on the
first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

i. E-mail. Comments may be sent by
electronic mail (e-mail) to
bortzer.jay@epa.gov. Please include the

text “Public comment on proposed
rulemaking Region 5 Air Docket 1.218”
in the subject line. EPA’s e-mail system
is not an “anonymous access” system. If
you send an e-mail comment directly
without going through Regulations.gov,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket.

ii. Regulations.gov. Your use of
Regulations.gov is an alternative method
of submitting electronic comments to
EPA. Go directly to Regulations.gov at
http://www.regulations.gov, then click
on the button “TO SEARCH FOR
REGULATIONS CLICK HERE,” and
select Environmental Protection Agency
as the Agency name to search on. The
list of current EPA actions available for
comment will be listed. Please follow
the online instructions for submitting
comments. The system is an
“anonymous access”’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Section 2, directly below.
These electronic submissions will be
accepted in WordPerfect, Word or ASCII
file format. Avoid the use of special
characters and any form of encryption.

2. By Mail. Send your comments to:
Jay Bortzer, Acting Chief, Air Programs
Branch, (AR-18]), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, [llinois
60604. Please include the text “Public
comment on proposed rulemaking
Region 5 Air Docket IL218” in the
subject line on the first page of your
comment.

3. By Hand Delivery or Courier.
Deliver your comments to: Jay Bortzer,
Acting Chief, Air Programs Branch,
(AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, 18th floor, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office’s
normal hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding Federal holidays.

C. How Should I Submit CBI To the
Agency?

Do not submit information that you
consider to be CBI electronically to EPA.
You may claim information that you
submit to EPA as CBI by marking any
part or all of that information as CBI (if
you submit CBI on disk or CD ROM,

mark the outside of the disk or CD ROM
as CBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the official
public regional rulemaking file. If you
submit the copy that does not contain
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM clearly
that it does not contain CBI. Information
not marked as CBI will be included in
the public file and available for public
inspection without prior notice. If you
have any questions about CBI or the
procedures for claiming CBI, please
consult the person identified in the FOR
FURTHER INFORMATION CONTACT section.

II. Background Information

The EPA’s definition of VOC found at
40 CFR 51.100(s) lists compounds
excluded from the definition of VOC on
the basis that they have negligible
photochemical reactivity. On February
7,1996 (61 FR 4588), EPA amended the
definition of VOC to add
perchloroethylene (tetrachloroethylene)
to the list of compounds excluded from
the definition of VOC and thereby from
control as ozone precursors. On October
8, 1996 (61 FR 52848), EPA amended
the definition of VOC to add 3,3-
dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-
pentafluoropropane (HCFC-225cb); and
decafluoropentane (HFC 43—10mee) to
the list of compounds excluded from the
definition of VOC and thereby from
control as ozone precursors. Similarly,
on August 25, 1997 (62 FR 44900), EPA
amended the definition of VOC to add
difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—
123a); 1-chloro-1-fluoroethane (HCFC—
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4F9OCH3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3)
»CFCF,0CH3;); 1-ethoxy-
1,1,2,2,3,3,4,4,4-nonafluorobutane
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(C4F90C2H5); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3)
»CFCF,0C,Hs) to the list of compounds
excluded from the definition of VOC
and thereby from control as ozone
precursors. These exclusions were based
on scientific evidence that these
chemical compounds have negligible
photochemical reactivity and a
negligible contribution to tropospheric
ozone formation.

II1. What Has Illinois Submitted?

On October 31, 2003, the Illinois
Environmental Protection Agency
(IEPA) submitted revisions to the
Illinois SIP for ozone. The submittal
revises the definition for VOM and VOC
contained in 35 Ill. Adm. Code 211.7250
to incorporate an exemption for
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cb); decafluoropentane (HFC
43—10mee); difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236e¢a); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—-
123a); 1-chloro-1-fluoroethane (HCFC—
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4FsOCHj3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3).CFCF,OCHj3);
1-eth0xy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4FoOC,Hs); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3).CFCF,0C,Hs) from the definition
of VOM and VOC and thereby, from
regulation as ozone precursors. The
revisions to the Illinois definition of
VOM and VOC were made in response
to, and consistent with, EPA’s action to
add these chemical compounds to the
list of chemicals that are exempted from
the definition of VOC.

IV. Did Illinois Hold a Public Hearing?

Mlinois held public hearings on these
revisions on November 20, 1996, April
2, 1997, and June 3, 1998.

V. What Action Is EPA Taking?

For the reasons stated above, EPA is
approving Illinois’ October 31, 2003
request to revise the definition for VOM
and VOC contained in 35 Ill. Adm. Code
211.7250. EPA’s approval of the new

definition of VOM and VOC will revise
the Illinois SIP for ozone.

VL. Is this Action Final, or May I
Submit Comments?

EPA is publishing this action without
prior proposal, because EPA views this
as a noncontroversial revision and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision.
Should EPA receive adverse written
comments by April 22, 2004, we will
withdraw this direct final and respond
to any comments in a final action. If
EPA does not receive adverse
comments, this action will be effective
without further notice. Any parties
interested in commenting on this action
should do so at this time. If we do not
receive comments, this action will be
effective on May 24, 2004.

VII. Statutory and Executive Order
Reviews

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

Regulatory Flexibility Act

This action merely approves state law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

Executive Order 13045: Protection of
Children from Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

National Technology Transfer
Advancement Act

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
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Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 24, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2))

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: March 1, 2004.

Jo Lynn Traub,
Acting Regional Administrator, Region 5.
m Part 52, chapter, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart O—lllinois

m 2. Section 52.720 is amended by
adding paragraph (c)(168) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C) * *x %

(168) On October 31, 2003, the Illinois
Environmental Protection Agency

submitted revisions to the Illinois State
Implementation Plan for ozone. The
submittal revises the definition for
volatile organic material (VOM) and
volatile organic compound (VOC)
contained in 35 I1l. Adm. Code 211.7250
to incorporate an exemption for
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cb); decafluoropentane (HFC
43—10mee); difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—
123a); 1-chloro-1-fluoroethane (HCFC—-
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4FoOCHj3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3),CFCF,OCHs3);
1-eth0xy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4F9OC,Hs); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF53).CFCF,0C,Hs) from the definition
of VOM and VOC and thereby, from
regulation as ozone precursors.

(i) Incorporation by reference.

(A) Illinois Administrative Code Title
35: Environmental Protection, Subtitle
B: Air Pollution, Chapter 1: Pollution
Control Board, Subchapter c: Emission
Standards and Limitations for
Stationary Sources, Part 211: Definitions
and General Provisions, Subpart B:
Definitions, Section 211.7150 Volatile
Organic Material (VOM) or Volatile
Organic Compound (VOC), amended at
Ilinois Register 11405, effective June
22, 1998.

[FR Doc. 04-6424 Filed 3—22-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

48 CFR Part 207
[DFARS Case 2002-D036]
Defense Federal Acquisition

Regulation Supplement; Buy-to-
Budget Acquisition of End Items

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has adopted as final,
without change, an interim rule

amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement section 801 of
the National Defense Authorization Act
for Fiscal Year 2003. Section 801
authorizes DoD to acquire a higher
quantity of an end item than the
quantity specified in law, under certain
conditions.

EFFECTIVE DATE: March 23