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The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963, Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ACE KS E2 Hays, KS

Hays Regional Airport, KS

(Lat. 38°50'32" N., long. 99°16'23" W.)
Hays VORTAC

(Lat. 38°50'52" N., long. 99°16'36" W.)

Within a 4.2-mile radius of Hays Regional
Airport and within 1.8 miles each side of the
Hays VORTAC 360° radial extending from
the 4.2-mile radius of the airport to 6 miles
north of the VORTAC and within 1.8 miles
each side of the Hays VORTAC 160° radial
extending from the 4.2-mile radius of the
airport to 6 miles south of the VORTAC.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Hays, KS

Hays Regional Airport, KS

(Lat. 38°50'32" N., long. 99°16'23" W.)
Hays VORTAC

(Lat. 38°50'52" N., long. 99°16'36" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Hays Regional Airport and within
2.6 miles each side of the Hays VORTAC
360° radial extending from the 6.7-mile
radius to 7.9 miles north of the airport and
within 2.6 miles each side of the Hays
VORTAC 162° radial extending from the 6.7-
mile radius to 7.9 miles south of the airport.
* * * * *

Issued in Kansas City, MO, on February 13,
2004.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04-5026 Filed 3—4—04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket FAA 2003-16756; Airspace Docket
03-ACE-94]

Modification of Class E Airspace;
Benton, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation
of effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Benton, KS.

EFFECTIVE DATE: 0901 UTC, Apl‘ﬂ 15,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on January 12, 2004 (69 FR
1667). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on

April 15, 2004. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on February 24,
2004.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 04-5036 Filed 3—4—-04; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 882

Neurological Devices; Technical
Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
neurological device classification
regulation. FDA is changing the name of
the device from “cottonoid paddie” to
“neurosurgical paddie.” FDA is making
this change because interested persons
have advised FDA that the word
“cottonoid” is a registered trademark
and its use has created problems for
competitors of the company that has
registered the trademark. FDA is also
removing the word “cotton” from the
identification because devices of this
type are not always made of cotton.

DATES: This rule is effective March 5,
2004.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Sheehan, Center for Devices
and Radiological Health (HFZ-215),
Food and Drug Administration, 1350
Piccard Dr., Rockville, MD 20850, 301—
827-2974.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of September
4, 1979 (44 FR 51758), FDA published
a final rule to classify the cottonoid
paddie, a neurological device into class
II (performance standards at that time).
Only recently, several people have
brought to the attention of FDA that the
word, cottonoid, is a registered
trademark, of Johnson & Johnson. These
persons pointed out that the use of this
classification name has created some
problems for competitors of Johnson &
Johnson. FDA is therefore changing the
name of the device from cottonoid
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paddie to neurosurgical paddie. FDA is
also removing the word “cotton” from
the identification of the device because
many of the devices of this type are
made of materials other than cotton.

II. Environmental Impact

The agency has previously
determined under 21 CFR 25.30(i) that
this final rule is of a type that does not
individually or cumulatively have a
significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement was
required. The changes in these
amendments do not alter this
conclusion.

III. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive order and so is not
subject to review under the Executive
order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this rule only changes
the name of the device and does not
change in any way how the device is
regulated, the agency certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Therefore,
under the Regulatory Flexibility Act, no
further analysis is required.

IV. Paperwork Reduction Act of 1995

FDA has determined that this final
rule contains no additional collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

V. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has

determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

List of Subjects in 21 CFR Part 882

Medical devices.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 882 is
amended as follows:

PART 882—NEUROLOGICAL DEVICES

» 1. The authority citation for 21 CFR

part 882 continues to read as follows:
Authority: 21 U.S.C. 351, 360, 360c, 360e,

360§, 371.

= 2. Section 882.4700 is amended by

revising the section heading and

paragraph (a) to read as follows:

§882.4700 Neurosurgical paddie.
(a) A neurosurgical paddie is a pad
used during surgery to protect nervous

tissue, absorb fluids, or stop bleeding.
* * * * *

Dated: February 25, 2004.
Beverly Chernaik Rothstein,

Acting Deputy Director for Policy and
Regulations, Center for Devices and
Radiological Health.

[FR Doc. 04—4887 Filed 3—4—-04; 8:45 am]
BILLING CODE 4160-01-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 69

[Region 2 Docket No. VI-5-265 D, FRL—
7632-5]

An Exemption From Requirements of
the Clean Air Act for the Territory of
United States Virgin Islands

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing approval of
a Petition, from the Governor of the
Virgin Islands (US VI), which seeks an
exemption of the Clean Air Act (CAA)
section 165(a) requirement to obtain a

Prevention of Significant Deterioration
(PSD) Permit to Construct prior to
construction of a new gas turbine at the
Virgin Islands Water and Power
Authority (VIWAPA) St. Thomas
facility. This exemption allows for
construction, but not operation, of Unit
23 prior to issuance of a final PSD
permit.

EFFECTIVE DATE: This rule will be
effective March 5, 2004.

ADDRESSES: Copies of the Governor’s
Petition and submittals relied upon in
the approval process are available at the
following addresses for inspection
during normal business hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, New York, New York
10007—-1866, Attn: Umesh Dholakia.

Environmental Protection Agency,
Region 2 Office, Caribbean Field
Office, Centro Europa Building, Suite
417, 1492 Ponce de Leon Avenue,
Stop 22, San Juan, Puerto Rico 00907—
4127, Attn: John Aponte.

The U. S. Virgin Islands Department of
Planning and Natural Resources
(VIDPNR), Division of Environmental
Protection, Cyril E. King Airport,
Terminal Building, Second Floor, St.
Thomas, U.S. Virgin Islands 00802,
Attn: Leslie Leonard.

FOR FURTHER INFORMATION CONTACT:
Umesh Dholakia, Environmental
Engineer, Air Programs Branch, Division
of Environmental Protection and
Planning, Environmental Protection
Agency, Region 2 Office, 290 Broadway,
25th Floor, New York, New York
10007-1866, (212) 637—4023 or at
Dholakia.Umesh@epa.gov.

SUPPLEMENTARY INFORMATION: The
following table of contents describes the
format for the Supplementary
Information section:

I. What Action Is EPA Taking Today?

II. What Comments Did EPA Receive in
Response to Its Proposal?

III. What Is EPA’s Conclusion?

IV. Statutory and Executive Order Review

I. What Action Is EPA Taking Today?

EPA is approving a Petition from the
U.S. VI Governor seeking an exemption
of the CAA requirement to obtain a PSD
Permit to construct prior to commencing
construction of a new gas turbine at the
VIWAPA St. Thomas facility.

Pursuant to section 325(a) of the CAA,
on July 21, 2003, the Governor of the
U.S. VI filed a Petition with the
Administrator seeking an exemption
from the CAA section 165(a) PSD
requirement to obtain a PSD permit to
construct prior to commencing
construction. The Governor requested
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