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Collection of Information
This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).
Federalism
A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.
Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in the
preamble.

responsibilities between the Federal
Government and Indian tribes.
Energy Effects
We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order, because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a statement of Energy Effects
under Executive Order 13211.

Civil Justice Reform

Environment
We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321–4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2–1, paragraph (32)(e), of the
Instruction, from further environmental
documentation. Under figure 2–1,
paragraph (32)(e), of the Instruction, an
‘‘Environmental Analysis Check List’’
and a ‘‘Categorical Exclusion
Determination’’ are not required for this
rule.

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

List of Subjects in 33 CFR Part 117
Bridges.
■ For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 117 as follows:

Taking of Private Property
This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Protection of Children
We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.
Indian Tribal Governments
This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
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PART 117—DRAWBRIDGE
OPERATION REGULATIONS
1. The authority citation for part 117
continues to read as follows:

■

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05–1(g); section 117.255 also issued
under authority of Pub. L. 102–587, 106 Stat.
5039.
■

2. Revise § 117.305 to read as follows:

§ 117.305

Miami River.

(a) General. Public vessels of the
United States, tugs, tugs with tows, and
vessels in a situation where a delay
would endanger life or property shall,
upon proper signal, be passed through
the draw of each bridge listed in this
section at any time.
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(b) The draws of the S.W. First Street
Bridge, mile 0.9, up to and including the
N.W. 27th Avenue Bridge, mile 3.7 at
Miami, shall open on signal; except that,
from 7:35 a.m. to 8:59 a.m. and 4:45
p.m. to 5:59 p.m., Monday through
Friday, except Federal holidays, the
draws need not open for the passage of
vessels.
(c) The draws of the Miami Avenue
Bridge, mile 0.3, and the S.W. Second
Avenue Bridge, mile 0.5, at Miami, shall
open on signal; except that, from 7:35
a.m. to 8:59 a.m., 12:05 p.m. to 12:59
p.m. and 4:35 p.m. to 5:59 p.m., Monday
through Friday, except Federal holidays,
the draws need not open for the passage
of vessels.
(d) The draw of the Brickell Avenue
Bridge, mile 0.1, at Miami, shall open
on signal; except that, from 7 a.m. to 7
p.m., Monday through Friday except
Federal holidays, the draw need open
only on the hour and half-hour. From
7:35 a.m. to 8:59 a.m., 12:05 p.m. to
12:59 p.m. and 4:35 p.m. to 5:59 p.m.,
Monday through Friday except Federal
holidays, the draw need not open for the
passage of vessels.
Dated: January 30, 2004.
Harvey E. Johnson, Jr.,
Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.
[FR Doc. 04–3621 Filed 2–18–04; 8:45 am]
BILLING CODE 4910–15–P

POSTAL SERVICE
39 CFR Part 551
Semipostal Stamp Program
Postal Service.
Final rule.

AGENCY:
ACTION:

SUMMARY: This final rule clarifies
procedures for determining offsets for
the Postal Service’s reasonable costs
from semipostal differential revenue.
DATES: This final rule is effective
February 5, 2004.
FOR FURTHER INFORMATION CONTACT:
Cindy Tackett, (202) 268–6555.
SUPPLEMENTARY INFORMATION: On
November 20, 2003, the Postal Service
published a notice of proposed
rulemaking (68 FR 65430) soliciting
public comment on proposed changes to
39 CFR 551.8, which establishes
procedures for determining offsets from
semipostal differential revenue. No
comments were received by the closing
date, December 22, 2003. Thus, the
Postal Service is adopting the proposed
rule without substantive change. In
preparing the final rule, nonsubstantive
edits were made to section 551.8(d)(1).
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The final rule is intended to clarify
cost offset policies and procedures.
Edits to section 551.8(a) and (c) expand
the types of ‘‘comparable stamps’’ that
could be used in conducting cost
comparisons. The final rule no longer
limits the universe of comparable
stamps to commemorative stamps. This
measure would accordingly allow other
types of stamps, such as definitive or
special issue stamps, to serve as a
baseline for cost comparisons.
Edits to section 551.8(c) specify that
different comparable stamps may be
used for specific cost comparisons. The
final rule thus clarifies that the Postal
Service could select different
comparable stamps for discrete cost
comparisons. This will enhance
accuracy in conducting comparative
analysis for purposes of determining
cost offsets.
Edits to section 551.8(d)(1) provide
that costs less than $3,000 will be offset
from differential revenue, but only if
they are charged to a semipostal-specific
finance number.
Edits to section 551.8(d)(2) clarify that
costs that do not need to be tracked
include not only those costs that are too
burdensome to track, but also those
costs that are too burdensome to
estimate.
Finally, edits to section 551.8(d)(6)
and (f) clarify that printing, sales,
distribution, and several other types of
costs could be recovered when they
materially exceed the costs of
comparable stamps.
The Postal Service hereby adopts the
following revisions to the Code of
Federal Regulations.
List of Subjects in 39 CFR Part 551
Administrative practice and
procedure, Postal Service.
■ For the reasons set out in this
document, the Postal Service hereby
amends 39 CFR part 551 as follows:
PART 551—SEMIPOSTAL STAMP
PROGRAM
1. The authority citation for 39 CFR
part 551 is revised to read as follows:

■

Authority: 39 U.S.C. 101, 201, 203, 401,
403, 404, 410, 414, 416.
■ 2. In § 551.8, revise paragraphs (a), (c),
(d), (e), and (g) to read as follows:

§ 551.8

Cost offset policy.

(a) Postal Service policy is to recover
from the differential revenue for each
semipostal stamp those costs that are
determined to be attributable to the
semipostal stamp and that would not
normally be incurred for stamps having
similar sales; physical characteristics;
and marketing, promotional, and public
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relations activities (hereinafter
‘‘comparable stamps’’).
*
*
*
*
*
(c) For each semipostal stamp, the
Office of Stamp Services, in
coordination with the Office of
Accounting, Finance, Controller, shall,
based on judgment and available
information, identify the comparable
stamp(s) and create a profile of the
typical cost characteristics of the
comparable stamp(s) (e.g.,
manufacturing process, gum type),
thereby establishing a baseline for cost
comparison purposes. The
determination of comparable stamps
may change during or after the sales
period, and different comparable
stamp(s) may be used for specific cost
comparisons.
(d) Except as specified, all costs
associated with semipostal stamps will
be tracked by the Office of Accounting,
Finance, Controller. Costs that will not
be tracked include:
(1) Costs that the Postal Service
determines to be inconsequentially
small, which include those cost items
which are less than $3,000 per invoice
and are not specifically charged to a
semipostal finance number.
(2) Costs for which the cost of tracking
or estimation would be burdensome
(e.g., costs for which the cost of tracking
exceeds the cost to be tracked);
(3) Costs attributable to mail to which
semipostal stamps are affixed (which
are attributable to the appropriate class
and/or subclass of mail); and
(4) Administrative and support costs
that the Postal Service would have
incurred whether or not the Semipostal
Stamp Program had been established.
(e) Cost items recoverable from the
differential revenue may include, but
are not limited to, the following:
(1) Packaging costs in excess of the
cost to package comparable stamps;
(2) Printing costs of flyers and special
receipts;
(3) Costs of changes to equipment;
(4) Costs of developing and executing
marketing and promotional plans in
excess of the cost for comparable
stamps;
(5) Other costs specific to the
semipostal stamp that would not
normally have been incurred for
comparable stamps; and
(6) Costs in paragraph (g) of this
section that materially exceed those that
would normally have been incurred for
comparable stamps.
*
*
*
*
*
(g) Other costs attributable to
semipostals but which would normally
be incurred for comparable stamps
would be recovered through the postage
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component of the semipostal stamp
price. Such costs are not recovered,
unless they materially exceed the costs
of comparable stamps. These include,
but are not limited to, the following:
(1) Costs of stamp design (including
market research);
(2) Costs of stamp production and
printing;
(3) Costs of stamp shipping and
distribution;
(4) Estimated training costs for field
staff, except for special training
associated with semipostal stamps;
(5) Costs of stamp sales (including
employee salaries and benefits);
(6) Costs associated with the
withdrawal of the stamp issue from sale;
(7) Costs associated with the
destruction of unsold stamps; and
(8) Costs associated with the
incorporation of semipostal stamp
images into advertising for the Postal
Service as an entity.
Neva Watson,
Attorney.
[FR Doc. 04–3497 Filed 2–18–04; 8:45 am]
BILLING CODE 7710–12–P

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety
Administration
49 CFR Part 538
[Docket No.: NHTSA–2001–10774; Notice 3]
RIN 2127–AI41

Automotive Fuel Economy
Manufacturing Incentives for
Alternative Fueled Vehicles
AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule.
SUMMARY: Consistent with the
Alternative Motor Fuels Act of 1988,
this final rule extends the incentive
created by that Act to encourage the
continued production of motor vehicles
capable of operating on alternative fuels.
The incentive, originally enacted to
begin the process of moving the nation
toward the use of alternative fuels and
away from petroleum dependence, has
resulted in the creation of a fleet of
vehicles able to operate on alternative
fuel. To continue the process of moving
the nation toward energy independence
and to remain dedicated to the policies
underlying the enactment of the Act,
this final rule extends the alternative
fuel CAFE incentive as contemplated in
the NPRM for four additional model
years.
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