
4244 Federal Register / Vol. 69, No. 19 / Thursday, January 29, 2004 / Rules and Regulations 

qualifies and how and to what degree 
this rule would economically affect it. 

Assistance for Small Entities 

Under subsection 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 [Pub. L. 104–121], 
the Coast Guard wants to assist small 
entities in understanding this rule so 
that they can better evaluate its effects 
on them and participate in the 
rulemaking. If this rule would affect 
your small business, organization, or 
governmental jurisdiction and you have 
questions concerning its provisions or 
options for compliance, please call 
Lieutenant A. Logman, Waterways 
Management Officer, Group/Marine 
Safety Office Long Island Sound, at 
(203) 468–4429. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
would not concern an environmental 
risk to health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment

The Coast Guard considered the 
environmental impact of this rule and 
concluded that, under figure 2–1, 
paragraph 34(g), of Commandant 
Instruction M16475.1D, this rule is 
categorically excluded from further 
environmental documentation. A 
‘‘Categorical Exclusion Determination’’ 
is available in the docket where 
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

■ For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

■ 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

■ 2. Amend § 165.140, by revising 
paragraph (a)(1) and adding paragraph 
(a)(3) to read as follows:

§ 165.140 New London Harbor, 
Connecticut—Security Zone 

(a) Security zones: (1) Security Zone 
A. The waters of the Thames River west 
of the Electric Boat Corporation 
Shipyard enclosed by a line beginning 
at a point on the shoreline at 41°20′16″ 
N, 72°04′47″ W; then running west to 
41°20′16″ N, 72°04′57″ W; then running 
north to 41°20′26″ N, 72°04′57″ W; then 
northwest to 41°20′28.7″ N, 72°05′01.7″ 
W; then north-northwest to 41°20′53.3″ 
N, 72°05′04.8″ W; then north-northeast 
to 41°21′02.9″ N, 72°05′04.9″ W; then 
east to a point on shore at 41°21′02.9″ 
N, 72°04′58.2″ W.
* * * * *

(3) All coordinates are North 
American Datum 1983.
* * * * *

Dated: January 15, 2004. 
Joseph J. Coccia, 
Captain, U.S. Coast Guard, Captain of the 
Port, Long Island Sound.
[FR Doc. 04–1856 Filed 1–28–04; 8:45 am] 
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SUMMARY: The Coast Guard Captain of 
the Port Puget Sound published in the 
Federal Register of January 14, 2004, a 
final rule concerning security and safety 
zones for the protection of large 
passenger vessels. Wording in 
§ 165.1317(k) is being corrected to better 
explain the exception paragraph for the 
regulation. This document makes the 
clarification.

DATES: This rule is effective February 8, 
2004.
FOR FURTHER INFORMATION CONTACT: 
LTJG T. Thayer, c/o Captain of the Port 
Puget Sound, 1519 Alaskan Way South, 
Seattle, WA 98134, (206) 217–6232.
SUPPLEMENTARY INFORMATION: The Coast 
Guard published a document in the 
Federal Register on January 14, 2004 
(69 FR 2066), adding 33 CFR 165.1317. 
In this document, paragraph (k) of the 
regulatory text was not as clear as it 
could have been. This correction 
amends the regulatory text published on 
January 14, 2004. 

In rule FR Doc. 04–747 published on 
January 14, 2004 (69 FR 2066), make the 
following correction.

§165.1317 [Amended] 
On page 2069 in paragraph (k) remove 

the phrase ‘‘the regulations govern’’ and 
add in its place the phrase ‘‘the 
measures or directions govern’’.

Dated: January 26, 2004. 
Steve Venckus, 
Chief, Office of Regulations and 
Administrative Law, Office of the Judge 
Advocate General, U.S. Coast Guard.
[FR Doc. 04–1924 Filed 1–28–04; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[SC–50–200405 (a); FRL–7614–7] 

Approval and Promulgation of 
Implementation Plans; Revisions to 
South Carolina State Implementation 
Plan: Transportation Conformity Rule

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving the 
State Implementation Plan (SIP) 
revision submitted by the State of South 
Carolina on November 19, 2003, for the 
purpose of establishing specific 
consultation procedures for the 
implementation of transportation 
conformity requirements. This SIP 
revision also incorporates the State’s 
adoption of the Federal transportation 

conformity regulations verbatim. EPA is 
not taking action on portions of the 
transportation conformity regulations 
affected by Environmental Defense Fund 
v. EPA, 167 F.3d 641 (DC Cir. 1999), 
including sections 102(c)(1), 118(e)(1), 
120(a)(2), 121(a)(1), and 124(b). The 
transportation conformity rule assures 
that projected emissions from 
transportation plans, improvement 
programs and projects in air quality 
nonattainment or maintenance areas 
stay within the motor vehicle emissions 
ceiling contained in the SIP. The 
transportation conformity SIP revision 
enables the State to implement and 
enforce the Federal transportation 
conformity requirement at the state 
level. This action streamlines the 
conformity process to allow direct 
consultation among agencies at the local 
level. This final approval action is 
limited to requirements for 
transportation conformity.
DATES: This direct final rule is effective 
March 29, 2004 without further notice, 
unless EPA receives adverse comment 
by March 1, 2004. If adverse comment 
is received, EPA will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect.
ADDRESSES: Comments may be 
submitted by mail to: Matt Laurita, Air 
Quality Modeling and Transportation 
Section, Air Planning Branch, Air, 
Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. 
Comments may also be submitted 
electronically, or through hand 
delivery/courier. Please follow the 
detailed instructions described in 
sections IV.B.1. through 3.
FOR FURTHER INFORMATION CONTACT: Matt 
Laurita, Air Quality Modeling and 
Transportation Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9044. 
Mr. Laurita can also be reached via 
electronic mail at 
laurita.matthew@epa.gov.

SUPPLEMENTARY INFORMATION: 

I. Background 

A. What Is a SIP? 

The states, under section 110 of the 
Clean Air Act as amended in 1990 (Act), 
must develop air pollution regulations 
and control strategies to ensure that 
state air quality meets National Ambient 
Air Quality Standards (NAAQS) 

established by EPA. The Act, under 
section 109, established these NAAQS 
which currently address six criteria 
pollutants. These pollutants are: carbon 
monoxide, nitrogen dioxide, ozone, 
lead, particulate matter, and sulfur 
dioxide. 

Each state must send these regulations 
and control strategies to EPA for 
approval and incorporation into the 
Federally enforceable SIP, which 
protects air quality and contains 
emission control plans for NAAQS 
nonattainment areas. These SIPs can be 
extensive, containing state regulations 
or other enforceable documents and 
supporting information such as 
emission inventories, monitoring 
networks, and modeling 
demonstrations. 

B. What Is the Federal Approval Process 
for a SIP? 

The states must formally adopt the 
regulations and control strategies 
consistent with state and Federal laws 
for incorporating the state regulations 
into the Federally enforceable SIP. This 
process generally includes a public 
notice, public comment period, public 
hearing, and a formal adoption by a 
state-authorized rulemaking body. 

Once a state rule, regulation, or 
control strategy is adopted, the state will 
send these provisions to EPA for 
inclusion in the Federally enforceable 
SIP. EPA must then determine the 
appropriate Federal action, provide 
public notice, and request additional 
public comment on the action. The 
possible Federal actions include 
approval, disapproval, conditional 
approval and limited approval/
disapproval. If adverse comments are 
received, EPA must consider and 
address the comments before taking 
final action.

EPA incorporates state regulations 
and supporting information (sent under 
section 110 of the Act) into the 
Federally approved SIP through the 
approval action. EPA maintains records 
of all such SIP actions in the Code of 
Federal Regulations (CFR) at Title 40, 
part 52, entitled ‘‘Approval and 
Promulgation of Implementation Plans.’’ 
The EPA does not reproduce the text of 
the Federally approved state regulations 
in the CFR. They are ‘‘incorporated by 
reference,’’ which means that the 
specific state regulation is cited in the 
CFR and is considered a part of the CFR 
the same as if the text were fully printed 
in the CFR. 

C. What Is Transportation Conformity? 
Conformity first appeared as a 

requirement in the Act’s 1977 
amendments (Pub. L. 95–95). Although 
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