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designated on the official service list. 
This filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http://
www.ferc.gov, using the eLibrary 
(FERRIS) link. Enter the docket number 
excluding the last three digits in the 
docket number field to access the 
document. For assistance, please contact 
FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. Protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Comment Date: January 14, 2004.

Linda Mitry, 
Acting Secretary.
[FR Doc. E3–00662 Filed 12–30–03; 8:45 am] 
BILLING CODE 6717–01–P

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–7604–6] 

Clean Air Act Operating Permit 
Program; Petition for Objection to 
State Operating Permit DuPont Dow 
Elastomers, L.L.C.

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of final order on petition 
to object to State operating permit. 

SUMMARY: This notice announces that 
the EPA Administrator has denied the 
petition to object to a State operating 
permit issued by the Louisiana 
Department of Environmental Quality 
(LDEQ) for the chloroprene plant at 
DuPont Dow Chemical Company in La 
Place, Louisiana. Pursuant to section 
505(b)(2) of the Clean Air Act (Act), the 
petitioner may seek judicial review of 
this petition response in the United 
States Court of Appeals for the Fifth 
Circuit. Any petition must be filed 
within 60 days of the date this notice 
appears in the Federal Register, 
pursuant to section 307(d) of the Act.
ADDRESSES: You may review copies of 
the final order, the petition, and other 
supporting information at the 
Environmental Protection Agency, 
Region 6, 1445 Ross Avenue, Dallas, 
Texas 75202–2733. If you wish to 
examine these documents, you should 
make an appointment at least 24 hours 
before visiting day. The final order is 
also available electronically at the 
following address: http://www.epa.gov/

region07/programs/artd/air/title5/
petitiondb/petitiondb2001.htm.
FOR FURTHER INFORMATION CONTACT: Ms. 
Bonnie Braganza, Air Permitting 
Section, Multimedia Planning and 
Permitting Division, U.S. EPA, Region 6, 
1445 Ross Avenue, Dallas, Texas 75202–
2733, telephone (214) 665–7340, or e-
mail at braganza.bonnie@epa.gov.
SUPPLEMENTARY INFORMATION: The Act 
affords EPA a 45-day period to review, 
and object as appropriate to, operating 
permits proposed by State permitting 
authorities. Section 505(b)(2) of the Act 
authorizes any person to petition the 
EPA Administrator within 60 days after 
the expiration of this review period to 
object to State operating permits if EPA 
has not done so. Petitions must be based 
only on objections to the permit that 
were raised with reasonable specificity 
during the public comment period 
provided by the State, unless the 
petitioner demonstrates that it was 
impracticable to raise these issues 
during the comment period or the 
grounds for the issues arose after this 
period. 

The Louisiana Environmental Action 
Network submitted a petition requesting 
that the Administrator object to a title V 
operating permit issued by LDEQ to 
DuPont Dow Chemical Company, for the 
chloroprene unit at the DuPont Dow 
Elastomer’s facility, in La Place, 
Louisiana. 

The petitioner requested that the 
Administrator object to the DuPont Dow 
permit based on the following broad 
assertions: 

1. LDEQ’s interpretation of 40 Code of 
Federal Regulations (CFR) 63.115 is 
inconsistent with the Act’s goal of 
protecting public health; 

2. LDEQ’s interpretation would result 
in increased discharges of halogenated 
organic hazardous air pollutants (HAP), 
an ‘‘extremely dangerous’’ class of 
pollutants; 

3. LDEQ’s interpretation results in 
greater controls of nonhalogenated vent 
streams relative to halogenated vent 
streams; 

4. A rational interpretation of 40 CFR 
63.115 must result in a Group 1 
classification and the accompanying 
control requirements; 

5. LDEQ has misinterpreted 40 CFR 
63.115. 

On November 20, 2003, the 
Administrator issued an order denying 
the petition. The order explains the 
reasons for the Administrator’s decision.

Dated: December 18, 2003. 
Lawrence E. Starfield, 
Acting Regional Administrator, Region 6.
[FR Doc. 03–32215 Filed 12–30–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

[AMS–FRL–7605–7] 

California State Motor Vehicle 
Pollution Control Standards; Within 
the Scope Requests; Opportunity for 
Public Hearing and Comment

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of opportunity for public 
hearing and public comment. 

SUMMARY: The California Air Resources 
Board (CARB) has notified EPA that it 
has approved amendments to its 
regulations establishing certification 
requirements and procedures for heavy-
duty diesel engines and vehicles. The 
amendments require heavy-duty engines 
and vehicles (except urban buses) to 
meet a new mandatory oxides of 
nitrogen (NOX) standard in 1998 and 
subsequent model years and establish 
optional NOX standards beginning with 
the 1995 model year. CARB’s 
amendments also provide a new 
definition of useful life for these 
vehicles and require new information 
within California’s motor vehicle 
emission control label. CARB requests 
that EPA confirm CARB’s finding that 
its amendments are within-the-scope of 
previous waivers issued by EPA under 
section 209(b) of the Clean Air Act 
(Act), 42 U.S.C. 7543(b), including a 
waiver of Federal preemption for 
California’s heavy-duty diesel powered 
engines and vehicles, which EPA 
approved on March 4, 1988. 

CARB has also notified EPA that it 
has approved amendments to its 
regulations establishing certification 
requirements and procedures for heavy-
duty diesel engines and vehicles 
defined as urban buses. These 
amendments update the emission 
standards for particulate matter (PM) 
and NOX for urban buses and align 
California’s PM standards with Federal 
standards for such engines in the 1994 
and 1995 model years. These 
amendments also align California PM 
standards with the Federal PM standard 
for 1996 and later model years and 
California’s NOX standard with Federal 
standards starting in the 1996 model 
year. The amendments also provide for 
an optional, more stringent, NOX 
emission standard beginning with the 
1994 model year. CARB’s amendments 
also provide a new definition of useful 
life for these vehicles and require new 
information within California’s motor 
vehicle emission control label. CARB 
requests that EPA confirm CARB’s 
finding that its amendments are within-
the-scope of previous waivers issued by 
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EPA under section 209(b) of the Clean 
Air Act (Act), 42 U.S.C. 7543(b), 
including a waiver of Federal 
preemption for California’s heavy-duty 
diesel powered engines and vehicles, 
which EPA approved on March 4, 1988.
DATES: EPA has tentatively scheduled a 
public hearing for January 30, 2004, 
beginning at 10 a.m. EPA will hold a 
hearing only if a party notifies EPA by 
January 15, 2004, expressing its interest 
in presenting oral testimony regarding 
CARB’s requests or other issues noted in 
this notice. By January 20, 2004, any 
person who plans to attend the hearing 
should call David Dickinson of EPA’s 
Certification and Compliance Division 
at (202) 343–9256 to learn if we will 
hold a hearing. Any party may submit 
written comments by January 30, 2004.
ADDRESSES: EPA will make available for 
public inspection at the Air and 
Radiation Docket written comments 
received from interested parties, in 
addition to any testimony given at the 
public hearing. The official public 
docket is the collection of materials that 
is available for public viewing at the Air 
and Radiation Docket in the EPA Docket 
Center, (EPA/DC) EPA West, Room 
B102, 1301 Constitution Ave., NW., 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket is (202) 566–1743. The 
reference numbers for these dockets are 
A–2000–45 and A–2002–16. Parties 
wishing to present oral testimony at the 
public hearing(s) should provide written 
notice to David Dickinson at the address 
noted below; parties should also submit 
any written comments to David 
Dickinson. If EPA receives a request for 
a public hearing, EPA will hold the 
public hearing at 1310 L St., NW., 
Washington, DC 20005.
FOR FURTHER INFORMATION CONTACT: 
David Dickinson, Certification and 
Compliance Division (6405J), U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. Telephone: (202) 343–9256, 
Fax: (202) 342–2804, e-mail address: 
Dickinson.David@EPA.GOV. 

EPA makes available an electronic 
copy of this notice on the Office of 
Transportation and Air Quality’s 
(OTAQ’s) homepage (http://
www.epa.gov/otaq/). Users can find this 
document by accessing the OTAQ 
homepage and looking at the path 
entitled ‘‘Regulations.’’ This service is 
free of charge, except any cost you 
already incur for Internet connectivity. 

Users can also get the official Federal 
Register version of the notice on the day 
of publication on the primary Web site: 
(http://www.epa.gov/docs/fedrgstr/EPA–
AIR/). 

Please note that due to differences 
between the software used to develop 
the documents and the software into 
which the documents may be 
downloaded, changes in format, page 
length, etc., may occur. Parties wishing 
to present oral testimony at the public 
hearing should provide written notice to 
David Dickinson at: U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., (6405J), Washington, DC 
20460. Telephone: (202) 343–9256. If 
EPA receives request for a public 
hearing, the public hearing will be held
SUPPLEMENTARY INFORMATION:

I. Background 
Section 209(a) of the Clean Air Act, as 

amended (‘‘Act’’), 42 U.S.C. 7543(a), 
provides:

No State or any political subdivision 
thereof shall adopt or attempt to enforce any 
standard relating to the control of emissions 
from new motor vehicles or new motor 
vehicle engines subject to this part. No State 
shall require certification, inspection or any 
other approval relating to the control of 
emissions from any new motor vehicle or 
new motor vehicle engine as condition 
precedent to the initial retail sale, titling (if 
any), or registration of such motor vehicle, 
motor vehicle engine, or equipment.

Section 209(b)(1) of the Act requires 
the Administrator, after notice and 
opportunity for public hearing, to waive 
application of the prohibitions of 
section 209(a) for any State that has 
adopted standards (other than crankcase 
emission standards) for the control of 
emissions from new motor vehicles or 
new motor vehicle engines prior to 
March 30, 1966, if the State determines 
that the State standards will be, in the 
aggregate, at least as protective of public 
health and welfare as applicable Federal 
standards. The Administrator must 
grant a waiver unless he finds that (A) 
the determination of the State is 
arbitrary and capricious, (B) the State 
does not need the State standards to 
meet compelling and extraordinary 
conditions, or (C) the State standards 
and accompanying enforcement 
procedures are not consistent with 
section 202(a) of the Act. 

CARB submitted a February 27, 1997 
letter to the Administrator notifying 
EPA that it had adopted amendments to 
its heavy-duty diesel powered vehicles 
and engines program. These 
amendments provide for: (1) A 
mandatory 4.0g/bhp-hr NOX standard 
for heavy-duty engines and vehicles for 
the 1998 and subsequent model years 

which parallels EPA’s adoption of this 
standard; (2) optional, lower NOX 
emission standards beginning with the 
1995 model year; (3) changing the 
‘‘useful life’’ definition for heavy-duty 
engines and vehicles under Title 13, 
California Code of Regulations, section 
2112, by extending the period of ‘‘useful 
life’’ from eight to ten years while 
maintaining the applicable, alternative 
mileage provisions that range from 
110,000 miles to 290,000 miles 
(whichever occurs first); and (4) 
implementing new requirements for the 
California Motor Vehicle Emission 
Control Label Specifications in order to 
identify those engines which are 
certified to the optional, lower emission 
standards. 

CARB asserts, and requests that the 
Administrator determine, that its NOX 
emission standards and useful life 
definition fall within-the-scope of EPA’s 
previously granted waiver, and thereby 
may be deemed to meet the 
requirements of section 209(b) of the 
Act set forth above. 

CARB also submitted a December 26, 
1995 letter to the Administrator 
notifying EPA that it had adopted 
amendments to its standards for heavy-
duty diesel powered vehicles and 
engines defined as urban buses. These 
amendments provide for: (1) An 
alignment of California’s PM standards 
(0.07 g/bhp-hr) with Federal standards 
for such engines in the 1994 and 1995 
model years and with the Federal PM 
standard (0.05 g/bhp-hr with a 0.07 g/
bhp-hr in-use standard) used in 1996 
and later model years; (2) a NOX 
standard (4.0g/bhp-hr) starting in the 
1996 model year for urban buses; (3) 
adoption of the Federal urban bus 
definition; (4) an exemption from the 
4.0 g/bhp-hr NOX standard for up to 10 
percent of urban bus sales for model 
years 1996 and 1997; (5) an allowance 
to use California diesel fuel for 
certifying 1996 and 1997 model year 
urban buses and in 1998 and thereafter 
the applicable Federal test fuel; (6) an 
optional, lower NOX emission standards 
beginning with the 1994 model year; (7) 
changing the ‘‘useful life’’ definition for 
1994 and later urban buses from eight to 
ten years while maintaining the 
alternative mileage provision at 290,000 
miles (whichever occurs first); and (8) 
implementing new requirements for the 
California Motor Vehicle Emission 
Control Label Specifications in order to 
identify those engines which are 
certified to the optional emission 
standards. 

CARB asserts, and requests that the 
Administrator determine, that its NOX 
and PM emission standards and useful 
life definition fall within-the-scope of 
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EPA’s previously granted waiver, and 
thereby may be deemed to meet the 
requirements of section 209(b) of the 
Act set forth above. 

EPA has decided in the past that 
when California’s amendments: (1) Do 
not undermine the previous 
determination that California’s 
standards, in the aggregate, are at least 
as protective of public health and 
welfare as comparable Federal 
standards; (2) do not affect the 
consistency of California’s requirements 
with section 202(a) of the Act; and (3) 
raise no new issues affecting EPA’s 
previous waiver determinations, that 
EPA’s concurrence that the amendments 
are within-the-scope of a previous 
waiver determination is merited. 

When EPA receives new waiver 
requests from CARB, EPA publishes a 
notice of opportunity for public hearing 
and comment and then publishes a 
decision in the Federal Register 
following the public comment period. In 
contrast, when EPA receives within-the-
scope waiver requests from CARB, EPA 
traditionally publishes a decision in the 
Federal Register and concurrently 
invites public comment if an interested 
party is opposed to EPA’s decision. 

EPA invites comment on the 
following issues before making a 
determination for CARB’s within-the-
scope requests: (1) Should EPA consider 
CARB’s requests as within-the-scope of 
a previous waiver request or should 
they be considered and examined as 
new waiver requests? (2) If EPA were to 
consider CARB’s requests as within-the-
scope requests then do California’s 
respective amendments (a) undermine 
California’s previous determinations 
that its standards, in the aggregate, are 
at least as protective of public health 
and welfare as comparable Federal 
standards, (b) affect the consistency of 
California’s requirements with section 
202(a) of the Act, and (c) raise new 
issues affecting EPA’s previous waiver 
determinations? (3) If EPA were to 
consider CARB’s requests as new waiver 
requests, then provide comment on (a) 
whether California’s determinations that 
its standards are at least as protective of 
public health and welfare as applicable 
Federal standards is arbitrary and 
capricious, (b) whether California needs 
separate standards to meet compelling 
and extraordinary conditions, and (c) 
whether California’s standards and 
accompanying enforcement procedures 
are consistent with section 202(a) of the 
Act. 

II. Procedures for Public Participation 
If a public hearing is held, any party 

desiring to make an oral statement on 
the record should file ten (10) copies of 

its proposed testimony and other 
relevant material with David Dickinson 
at the address listed above no later than 
January 28, 2004. In addition, the party 
should submit 25 copies, if feasible, of 
the planned statement to the presiding 
officer at the time of the hearing. 

In recognition that a public hearing is 
designed to give interested parties an 
opportunity to participate in this 
proceeding, there are no adverse parties 
as such. Statements by participants will 
not be subject to cross-examination by 
other participants with special approval 
by the presiding officer. The presiding 
officer is authorized to strike from the 
record statements that he or she deems 
irrelevant or repetitious and to impose 
reasonable time limits on the duration 
of the statement of any participant. 

If a hearing is held, the Agency will 
make a verbatim record of the 
proceedings. Interested parties may 
arrange with the reporter at the hearing 
to obtain a copy of the transcript at their 
own expense. Regardless of whether a 
public hearing is held, EPA will keep 
the record open until March 1, 2004. 
Upon expiration of the comment period, 
the Administrator will render a decision 
on CARB’s request based on the record 
of the public hearing, if any, relevant 
written submissions, and other 
information that he deems pertinent. 

Persons with comments containing 
proprietary information must 
distinguish such information from other 
comments to the greatest possible extent 
and label it as ‘‘Confidential Business 
Information’’ (CBI). If a person making 
comments wants EPA to base its 
decision in part on a submission labeled 
CBI, then a nonconfidential version of 
the document that summarizes the key 
data or information should be submitted 
for the public docket. To ensure that 
proprietary information is not 
inadvertently placed in the docket, 
submissions containing such 
information should be sent directly to 
the contact person listed above and not 
to the public docket. Information 
covered by a claim of confidentiality 
will be disclosed by EPA only to the 
extent allowed and by the procedures 
set forth in 40 CFR part 2. If no claim 
of confidentiality accompanies the 
submission when EPA receives it, EPA 
will make it available to the public 
without further notice to the person 
making comments.

Dated: December 19, 2003. 
Robert Brenner, 
Acting Assistant Administrator for Office of 
Air and Radiation.
[FR Doc. 03–32208 Filed 12–30–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–7603–2] 

Notice of Meeting of the EPA’s 
Children’s Health Protection Advisory 
Committee (CHPAC)

AGENCY: Environmental Protection 
Agency (EPA).

ACTION: Notice of meeting.

SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act, 
Public Law 92–463, notice is hereby 
given that the next meeting of the 
Children’s Health Protection Advisory 
Committee (CHPAC) will be held 
January 14–15, 2004 at the Hotel 
Washington, Washington, DC. The 
CHPAC was created to advise the 
Environmental Protection Agency on 
science, regulations, and other issues 
relating to children’s environmental 
health.

DATES: Wednesday, January 14 and the 
afternoon of Thursday, January 15, 
plenary sessions will take place; the 
Science and Regulatory Work Groups 
will meet the morning of Thursday, 
January 15.

ADDRESSES: Hotel Washington, 515 15th 
Street, NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT: 
Contact Joanne Rodman, Office of 
Children’s Health Protection, USEPA, 
MC 1107A, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460, (202) 564–
2188, rodman.joanne@epa.gov.

SUPPLEMENTARY INFORMATION: The 
meetings of the CHPAC are open to the 
public. The plenary CHPAC will meet 
on Wednesday, January 14 from 9 a.m. 
to 5 p.m., with a public comment period 
at 4:30 p.m., and on Thursday, January 
15 from 12 p.m. to 5 p.m. The Science 
and Regulatory Work Groups will meet 
Thursday, January 15 from 9 a.m. to 12 
p.m. 

The plenary session will open with 
introductions and a review of the 
agenda and objectives for the meeting. 
Agenda items include highlights of the 
Office of Children’s Health Protection 
(OCHP) activities and orientation for 
new CHPAC members. Other potential 
agenda items include a presentation on 
the Mercury MACT and the Mercury 
Action Plan, and a panel presentation 
on Smart Growth.

VerDate jul<14>2003 22:42 Dec 30, 2003 Jkt 203001 PO 00000 Frm 00020 Fmt 4703 Sfmt 4703 E:\FR\FM\31DEN1.SGM 31DEN1


		Superintendent of Documents
	2024-06-06T23:49:49-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




