
68874 Federal Register / Vol. 68, No. 237 / Wednesday, December 10, 2003 / Notices 

comment on arguments raised in case or 
rebuttal briefs, provided that such a 
hearing is requested by an interested 
party. If we receive a request for a 
hearing, we plan to hold the hearing 
three days after the deadline for 
submission of the rebuttal briefs at the 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20230. Interested 
parties who wish to request a hearing, 
or to participate if one is requested, 
must submit a written request to the 
Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, Room 1870, within 30 days 
after the date of publication of the 
preliminary results of these reviews in 
the Federal Register. Requests should 
contain the following information: (1) 
The party’s name, address, and 
telephone number; (2) the number of 
participants; and (3) a list of the issues 
to be discussed. Oral presentations will 
be limited to issues raised in the briefs.

The Department will publish the final 
results of these reviews, including its 
analysis of issues raised in any case or 
rebuttal briefs, not later than 120 days 
after the date of publication of this 
notice. See section 751(a)(3) of the Act 
and 19 CFR 351.213(h)(1).

Assessment Rates
Upon completion of this 

administrative review and the new 
shipper reviews, the Department will 
determine, and Customs shall assess, 
antidumping duties on all appropriate 
entries. The Department will issue 
appropriate assessment instructions 
directly to Customs upon completion of 
these reviews. If these preliminary 
results are adopted in our final results 
of review, we will direct Customs to 
assess the resulting rates against the 
entered customs value for the subject 
merchandise on each of the entries of 
each exporters’ importer/customer 
during the period of review.

Cash-Deposit Requirements
The following cash-deposit 

requirements will be effective upon 
publication of the final results of the 
administrative review and new shipper 
reviews for shipments of the subject 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the publication date, as provided 
for by section 751(a)(2)(C) of the Act: (1) 
for subject merchandise exported by 
Jinan Yipin or Shangdong Heze, grown 
by Jining Yun Feng Agriculture 
Products Co., Ltd., and exported by 
Trans-High, or grown and exported by 
Zhengzhou Harmoni Spice Co., Ltd., the 
cash-deposit rate will be that 
established in the final results of these 

reviews; (2) for all other subject 
merchandise exported by Trans-High or 
Harmoni but not grown by Jining Yun 
Feng Agriculture Products Co., Ltd., or 
Zhengzhou Harmoni Spice Co., Ltd., 
respectively, the cash-deposit rate will 
be the PRC countrywide rate, which is 
376.67 percent; (3) for all other PRC 
exporters of subject merchandise which 
have not been found to be entitled to a 
separate rate, the cash-deposit rate will 
be the PRC-wide rate of 376.67 percent; 
(4) for all non-PRC exporters of subject 
merchandise, the cash-deposit rate will 
be the rate applicable to the PRC 
supplier of that exporter. These deposit 
requirements, when imposed, shall 
remain in effect until publication of the 
final results of the next administrative 
review.

Notification to Interested Parties
This notice also serves as a 

preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f) to file a certificate regarding 
the reimbursement of antidumping 
duties prior to liquidation of the 
relevant entries during the period of 
these reviews. Failure to comply with 
this requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties.

We are issuing and publishing these 
preliminary results of reviews in 
accordance with sections 
751(a)(2)(B)(iv), 751(a)(3), and 777(i) of 
the Act.

Dated: December 1, 2003.
James J. Jochum,
Assistant Secretary for Import 
Administration.
[FR Doc. 03–30625 Filed 12–9–03; 8:45 am]
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SUMMARY: In accordance with the 
Marine Mammal Protection Act 

(MMPA), as amended, and 
implementing regulations, notice is 
hereby given that NMFS has issued a 
letter of authorization (LOA) to BP 
Exploration (Alaska), Inc. (BPXA) to 
take marine mammals incidental to the 
production of offshore oil and gas at the 
Northstar development in the Beaufort 
Sea off Alaska.

DATES: This LOA is effective from 
December 4, 2003, through December 3, 
2004.

ADDRESSES: A copy of BPXA’s letter, a 
list of monitoring reports, and/or the 
LOA may be obtained by writing to the 
Office of Protected Resources, NMFS, 
1315 East-West Highway, Silver Spring, 
MD 20910, or by telephoning one of the 
contacts listed here.

FOR FURTHER INFORMATION CONTACT: 
Kenneth R. Hollingshead (301) 713–
2055, ext. 128, or Bradley Smith (907) 
271–5006.

SUPPLEMENTARY INFORMATION: Section 
101(a)(5)(A) of the MMPA (16 U.S.C. 
1361 et seq.) directs NMFS to allow, on 
request, the incidental, but not 
intentional, taking of small numbers of 
marine mammals by U.S. citizens who 
engage in a specified activity (other than 
commercial fishing) within a specified 
geographical region, if certain findings 
are made by NMFS and regulations are 
issued. Under the MMPA, the term 
‘‘take’’ means to harass, hunt, capture, 
or kill or to attempt to harass, hunt, 
capture or kill marine mammals.

Permission may be granted for periods 
up to 5 years if NMFS finds, after notice 
and opportunity for public comment, 
that the taking will have a negligible 
impact on the species or stock(s) of 
marine mammals, and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) of 
marine mammals for subsistence uses. 
In addition, NMFS must prescribe 
regulations setting forth the permissible 
methods of taking and other means of 
effecting the least practicable adverse 
impact on the species and its habitat, 
and on the availability of the species for 
subsistence uses. The regulations also 
must include requirements pertaining to 
the monitoring and reporting of such 
taking. Regulations governing the taking 
of marine mammals incidental to 
construction and operation of the 
offshore oil and gas facility at Northstar 
in the Beaufort Sea were published and 
made effective on May 25, 2000 (65 FR 
34014), and remain in effect until May 
25, 2005. These regulations include 
mitigation, monitoring, and reporting 
requirements.
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Summary of Request
On September 30, 2003, NMFS 

received a request from BPXA for a 
renewal of an LOA issued on September 
18, 2000 (65 FR 58265, September 
28,2000) and reissued on December 14, 
2001 (66 FR 65923, December 21, 2001), 
and December 9, 2002 (67 FR 77750, 
December 19, 2002) for the taking of 
marine mammals incidental to oil 
production operations at Northstar, 
under section 101(a)(5)(A) of the 
MMPA. This request (BPXA, 2003) 
contains information in compliance 
with 50 CFR 216.209, which updates 
information provided in BPXA’s 
original application for takings 
incidental to construction and 
operations at Northstar. The current 
LOA for the taking of marine mammals 
incidental to oil production at the 
Northstar facility will expire on 
December 9, 2003.

Impacts on marine mammals may 
occur through noise from barge, 
helicopter traffic, drilling, and other 
noise sources on the island facility. 
Impacts may also result if there is an oil 
spill resulting from production. While 
noise impacts on marine mammals will 
be low (activities on Northstar Island 
will make less noise than that from 
standard jack-up rigs, the concrete 
island drilling structure, or seismic 
activity), bowhead whales will likely 
hear the noise at distances up to 10 km 
(6.2 mi) from the island. In addition, 
there may be some harassment, injury, 
or mortality of ringed seals during 
winter ice-road construction. Noise 
impacts may result in Level B 
harassment of approximately 765 
bowheads (i.e., the LOA authorizes up 
to 765 bowheads annually, with a 
maximum of 1,533 in 2 out of 5 seasons, 
and a total of 3,585 in 5 years), 5 gray 
whales and 91 beluga whales. Year-
round operations at Northstar may 
result in the harassment of up to 
approximately 191 ringed seals, 10 
bearded seals, and 5 spotted seals being 
harassed and the incidental mortality of 
up to 5 ringed seal pups. No take is 
authorized for an oil spill. NMFS and 
BPXA believe that these estimates 
remain conservative since, for example, 
monitoring between November, 2001 
and October, 2002 indicate that 
approximately 110 ringed seals, 1 
bearded seal and 10–20 beluga whales 
were present in the area and potentially 
may have been affected (Moulton et al., 
2003). MacLean and Williams (2003) 
and Moulton et al. (2003) indicate that 
Northstar production probably had little 
or no effect on most of the seals and no 
seals were injured or killed by activities 
along the ice road or operations at 

Northstar Island during the late 2002 
through early 2003 ice-covered season.

The best estimates of the numbers of 
bowhead whales displaced offshore by 2 
km (1.2 mi) or more during the autumn 
migrations of 2001 and 2002 were 
approximately 13 and 19 respectively 
(Moulton et al., 2003). Presumably, a 
larger number of bowheads was 
displaced by less than 2 km (1.2 mi), but 
current monitoring methods are not 
capable of quantifying displacement 
over distances shorter than 2 km (BPXA, 
2003). These estimates are based on 
acoustic monitoring of bowhead whales 
passing Northstar in the fall, 2001 and 
2002 (Greene et al., 2002, 2003). It is 
possible that the apparent offshore 
deflection of a small number of 
bowheads was, at least in part, 
attributable to a change in calling 
behavior rather than an actual deflection 
(BPXA, 2003).

As oil spills are highly unlikely, 
impacts on marine mammals from an oil 
spill are also unlikely to take place. 
However, in order to mitigate the 
potential for impacts on bowheads and 
the subsistence use of bowheads, BPXA 
will not drill into oil-bearing strata 
during periods of open water or broken 
ice, essentially the time period between 
June 13 and ending with the presence of 
18 inches of continuous ice cover for 
one-half mile in all directions. This 
mitigation is warranted because oil spill 
cleanup methods are currently 
inadequate. Additional mitigation has 
been proposed by BPXA to the North 
Slope Borough native community to 
ensure that, in the event that an oil spill 
does occur, it will not have an 
unmitigable adverse impact on the 
subsistence use of the bowhead whale.

Monitoring and Reporting
Monitoring and reporting 

requirements are contained in the 
Northstar regulations (50 CFR 216.206) 
and described on May 25, 2000 (65 FR 
34014). Additional information was 
provided on December 21, 2001 (66 FR 
65923) when NMFS issued an LOA to 
BPXA for oil production at Northstar. 
Monitoring reports are submitted 
annually as required by the regulations 
and the LOA and plans and reports are 
peer-reviewed as required by the MMPA 
and regulations. A list of these reports 
is available upon request (see 
ADDRESSES). In June, 2003, a peer-
review meeting was held in Seattle, WA. 
Participants at that meeting 
recommended that the future 
characteristics of the project be 
reviewed in early- to mid–2004 by a 
technical committee, which might be 
constituted and convened under the 
auspices of the North Slope Borough’s 

Science Advisory Committee. BPXA 
plans to continue monitoring in 2003/
2004 as suggested by the Seattle peer-
review panel and accepted by NMFS.

Determinations

Accordingly, NMFS issued an LOA to 
BPXA on December 4, 2003, authorizing 
the taking of marine mammals 
incidental to oil production operations 
at the Northstar offshore oil and gas 
facility in state and federal waters in the 
U.S. Beaufort Sea. Issuance is based on 
findings, described in the preamble to 
the final rule (65 FR 34014, May 25, 
2000), that the activities described in 
the LOA will result in the taking of no 
more than small numbers of bowhead 
whales, beluga whales, ringed seals, 
and, possibly California gray whales, 
bearded seals and spotted seals and that 
the total taking will have a negligible 
impact on these marine mammal stocks 
and would not have an unmitigable 
adverse impact on the availability of 
these species or stocks for taking for 
subsistence uses. NMFS also prescribed 
the means for effecting the least 
practicable adverse impact on these 
stocks. As the results from the 
monitoring program carried out since 
1999 have not indicated that the 
determinations made in 2000 and 2001 
were in error, nor that estimated levels 
of incidental harassment have been 
exceeded, and as the activity that was 
reviewed in 2001 (oil production 
activities) has not changed, these 
determinations remain valid.

Dated: December 4, 2003.
Stephen L. Leathery,
Acting Director, Office of Protected Resources, 
National Marine Fisheries Service.
[FR Doc. 03–30609 Filed 12–9–03; 8:45 am]
BILLING CODE 3510–22–S

COMMODITIES FUTURE TRADING 
COMMISSION 

Sunshine Act Meetings

AGENCY: Commodity Futures Trading

TIME AND DATE: 1 p.m., Wednesday, 
December 17, 2003.

PLACE: 1155 21st St., NW., Washington, 
DC, Room 1012.

STATUS: Open.

MATTERS TO BE CONSIDERED: The 
Commission will hold a hearing to 
receive testimony from industry 
participants relating to the 
Commission’s consideration of the 
application of U.S. Furtures Exchange, 
LLC, for contract market designation.
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