>
GPO,

Federal Register/Vol. 68, No. 226 /Monday, November

24, 2003/ Notices 65901

Upgrades Western Memorandums of
Understanding between Nevada Power
and the following generators: (1) Mirant
Las Vegas, LLC; (2) GenWest, LLC; (3)
Duke Energy Moapa, LLC; (4) Las Vegas
Cogeneration II, LLC; and (5) Reliant
Energy Bighorn, LLC. The Western
Memorandums of Understanding are
submitted as Service Agreement Nos.
03-01171, 03-01172, 03-01174, 03—
01175 and 03-01176, respectively, to
Nevada Power’s Open Access
Transmission Tariff. Nevada Power
requests that the Western
Memorandums of Understanding be
made effective as of November 4, 2003.
Comment Date: November 24, 2003.

19. Green Power Partners I LLC

[Docket No. ER04-153-000]

Take notice that on November 3,
2003, Green Power Partners I LLC
(Green Power) submitted for filing with
the Federal Energy Regulatory
Commission an Automated Power
Exchange Master Service and
Participation Agreement and
corresponding schedules (APX Master
Agreement) between itself and the
Automated Power Exchange, Inc.

Comment Date: November 24, 2003.

20. ISG Hennepin Inc.

[Docket No. ER04-154—000]

Take notice that on November 3, 2003
ISG Hennepin Inc. (ISG Hennepin)
petitioned the Commission for
acceptance of ISG Hennepin FERC
Electric Tariff, Original Volume Number
1; the granting of certain blanket
approvals, including the authority to
sell electricity at market-based rates;
and the waiver of certain Commission
regulations. ISG Hennepin requests an
effective date for the rate schedule of
December 1, 2003.

Comment Date: November 24, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the

Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E3—-00367 Filed 11-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-23-000, et al.]

FirstEnergy Corp, et al.; Electric Rate
and Corporate Filings

November 17, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. FirstEnergy Corp and its Public
Utility Subsidiaries; NRG Energy, Inc.
and its Public Utility Subsidiaries

[Docket No. EC04—-23—-000]

Take notice that on November 14,
2003, FirstEnergy Corp, and its public
utility subsidiaries (FirstEnergy) and
NRG Energy, Inc. and its public utility
subsidiaries (NRG) (collectively,
Applicants) filed with the Commission
an application pursuant to Section 203
of the Federal Power Act for
authorization for FirstEnergy to acquire
certain debt and common equity
securities of NRG as a means of settling
outstanding claims against NRG, and for
authorization for FirstEnergy to dispose
of such securities as soon as possible
thereafter in light of market conditions.
Applicants state that if a Settlement
Agreement is approved, FirstEnergy will
be entitled to receive approximately
6.5% of the common stock of NRG and
approximately $30 million of NRG
Senior Notes. Applicants are requesting
expeditious approval.

Comment Date: December 5, 2003.

2. New England Power Pool and ISO
New England Inc.

[Docket Nos. ER03-1141-002 and EL03-222—
002]

Take notice that on November 6,
2003, the New England Power Pool
Participants Committee (NEPOOL)
submitted for filing two corrections to
the attachments to the Response to
Commission’s Questions Regarding
Transmission Cost Allocation Proposal
for New England, which was filed on
October 29, 2003 (October 29 Filing).
NEPOOL states that copies of these
materials were sent to all entities who
received the October 29 Filing.

Comment Date: November 26, 2003.

3. Midwest Generation, LL.C

[Docket No. ER03-1187-000 and ER03—
1187-001]

Take notice that on November 4,
2003, as amended on November 7, 2003,
Midwest Generation, LLC and
Commonwealth Edison Company filed a
Settlement Agreement establishing
revised rates for black start service.

Comment Date: November 28, 2003.

4. New York State Electric & Gas
Corporation

[Docket Nos. ER04-9-001]

Take notice that on November 7,
2003, New York State Electric & Gas
Corporation (NYSEG) tendered for filing
with the Federal Energy Regulatory
Commission an executed Substitute
Original Interconnection Agreement
between NYSEG and Seneca Energy II,
LLC (Seneca) that sets forth the terms
and conditions governing the
interconnection between Seneca’s
Ontario County Landfill generating
facility in Ontario County, New York
and NYSEG’s transmission system.

NYSEG states that copies of this filing
have been served upon Seneca, the New
York State Public Service Commission,
and the New York Independent System
Operator, Inc.

Comment Date: November 28, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
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or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00354 Filed 11-21-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL01-118-000 and EL01-118—
001]

Before Commissioners: Pat Wood llI,
Chairman; William L. Massey, and Nora
Mead Brownell, Investigation of Terms
and Conditions of Public Utility Market-
Based Rate Authorizations; Order
Amending Market-Based Rate Tariffs
and Authorizations

Issued November 17, 2003.

1. In an order dated June 26, 2003, the
Commission, acting pursuant to section
206 of the Federal Power Act (FPA),?
proposed to condition all new and
existing market-based rate tariffs and
authorizations on sellers’ compliance
with six proposed Market Behavior
Rules.2 The need for these Market
Behavior Rules, we stated, was informed
by the types of behavior that had been
observed in the Western markets during
2000 and 2001; by Commission Staff’s
Final Report concerning these markets
(Western Markets Report);3 by our
experience in other markets, including

116 U.S.C. 824e (2000).

2 See Investigation of Terms and Conditions of
Public Utility Market-Based Rate Authorizations,
103 FERC 61,349 (2003) (June 26 Order). These
Market Behavior Rules address: (i) Unit operations;
(ii) market manipulation; (iii) communications; (iv)
reporting; (v) record retention; and (vi) related tariff
matters.

3Final Report on Price Manipulation in Western
Markets: Fact-Finding Investigation of Potential
Manipulation of Electric and Natural Gas Prices,
Docket No. PA02—2-000 (March 2003).

the organized spot markets in the East;
and by the comments filed in response
to our initial proposal in this
proceeding.*

2. In the June 26 Order, we also stated
that in formulating our proposed Market
Behavior Rules, we were required to
strike a careful balance among a number
of competing interests. We noted, for
example, that while market participants
must be given an effective remedy in the
event anticompetitive behavior or other
market abuses occur, sellers should be
provided ‘“rules of the road” that are
clearly-delineated. We noted that while
regulatory certainty was important for
individual market participants and the
marketplace in general, the Commission
must not be impaired in its ability to
provide remedies for market abuses
whose precise form and nature cannot
be envisioned today. We sought
comments on whether our proposed
rules achieved the appropriate balance
among these competing interests.5

3.The vast majority of the comments
we received in response supported the
Commission’s overall objectives in this
proceeding, i.e., the need to establish
clear guidelines applicable to market-
based rate sellers’ conduct in the
wholesale markets. In addition, we
received a number of constructive
suggestions for fine-tuning the specific
language embodied in our proposed
rules. Based on these comments and
based on our further consideration of
the issues discussed below, we find that
sellers’ existing tariffs and
authorizations, without clearly-
delineated rules of the road to govern
market participant conduct, are unjust
and unreasonable. Without such
behavioral prohibitions, the
Commission will not be able to ensure
that rates are the product of competitive
forces and thus will remain within a
zone of reasonableness. We further find
that our Market Behavior Rules, as

4In an order issued in this proceeding on
November 20, 2001, we proposed to condition all
new and existing market-based rate tariffs and
authorizations to include a broad prohibition
against “‘anticompetitive behavior” and the
“exercise of market power.”” See Investigation of
Terms and Conditions of Public Utility Market-
Based Rate Authorizations, 97 FERC q 61,220
(2001) (Initial Order). Numerous responsive
pleadings were filed in which it was asserted,
among other things, that the Commission’s
proposed tariff provision was vague and over-broad,
and that without greater specificity and guidance,
our proposed tariff provision would create
uncertainty in the marketplace. In the June 26
Order, we noted that our revised proposal was
designed to identify more precisely and
comprehensively than we had in our Initial Order
the transactions and practices that would be
prohibited under sellers’ market-based rate tariffs
and authorizations. See June 26 Order, 103 FERC
161,349 at P6.

5June 26 Order, 103 FERC q 61,349 at P7.

modified in Appendix A to this order,
are just and reasonable and will help
ensure that rates are the product of
competitive forces and thus remain just
and reasonable.

Background

4. In the June 26 Order, we noted that
as part of our ongoing responsibility to
provide regulatory safeguards to ensure
that customers are protected from
market abuses, we were required to
balance the following three goals: first,
the need to provide for effective
remedies on behalf of customers in the
event anticompetitive behavior or other
market abuses occur; second, the need
to provide clearly-delineated “rules of
the road” to market-based rate sellers
while, at the same time, not impairing
the Commission’s ability to provide
remedies for market abuses whose
precise form and nature cannot be
envisioned today; and third, the need to
provide reasonable bounds within
which conditions on market conduct
will be implemented so as not to create
unlimited regulatory uncertainty for
individual market participants or harm
to the marketplace in general. We also
noted that a stable marketplace with
clearly defined rules would benefit both
customers and market participants and
would create an environment that will
attract much-needed capital.®

5. Based on these objectives, we
proposed six specific Market Behavior
Rules to govern sellers’ conduct in the
wholesale market:

» Unit Operation: We proposed that
sellers be required to operate and
schedule generating facilities, undertake
maintenance, declare outages, and
commit or otherwise bid supply in a
manner that complies with the rules and
regulations of the applicable power
market;

* Market Manipulation: We proposed
to prohibit all forms of market
manipulation;

* Communications: We proposed to
require that sellers provide complete,
accurate and factual information and
not submit false or misleading
information, or omit material
information, in any communication
with the Commission, market monitors,
regional transmission organizations
(RTOs), independent system operators
(ISOs), or similar entities;

* Reporting: We proposed to apply
this same standard with respect to
reports made by sellers to publishers of
electricity or natural gas price indices;

* Record Retention: We proposed to
require sellers to retain for a period of
three years all data and information

6 June 26 Order, 103 FERC q 61,349 at P5.
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