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this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ‘““tribal implications”

as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

IX. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 17, 2003.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

» 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.
= 2. Section 180.472 is amended by
adding the following commodity to the
table in paragraph (b) to read as follows:

§180.472 Imidacloprid; tolerances for
residues.

(a) * *

(b) * * *

Commodity

Parts per million

Expiration/revocation date

Soybean, seed

* * * * *

* * * *

1.0 ppm 12/31/06

[FR Doc. 03—-26926 Filed 10-28—03; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Part 303

Standards for Program Operations
CFR Correction

In Title 45 of the Code of Federal
Regulations, parts 200 to 499, revised as
of Oct. 1, 2002, on page 260, § 303.108,
paragraph (c), is corrected by removing
the phrase ““Secretary of the U.S.

Treasury” and adding in its place the
word “first”.

[FR Doc. 03-55530 Filed 10-28-03; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 021209300-3048-02; I.D.
101003F]

Fisheries off West Coast States and in
the Western Pacific;Pacific Coast
Groundfish Fishery; Whiting Closure
for the Catcher/Processor Sector

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.
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SUMMARY: NMFS announces closure of
the 2003 catcher/processor fishery for
Pacific whiting (whiting) at noon local
time (l.t.) October 24, 2003, because the
allocation for the catcher/processor
sector will be reached by that time. This
action is intended to keep the harvest of
whiting within the 2003 allocation
levels.

DATES: Effective from noon 1.t. October
24, 2003, until the start of the 2004
primary season for the catcher/processor
sector, unless modified, superseded or
rescinded. Comments will be accepted
through November 13, 2003.
ADDRESSES: Submit comments to D.
Robert Lohn, Administrator, Northwest
Region, NMFS, 7600 Sand Point Way
NE., Seattle, WA 98115-0070; or Rod
Mclnnis, Acting Regional
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802—4213.
FOR FURTHER INFORMATION CONTACT:
Becky Renko at 206—-526—6110
SUPPLEMENTARY INFORMATION: This
action is authorized by regulations
implementing the Pacific Coast
Groundfish Fishery Management Plan
(FMP), which governs the groundfish
fishery off Washington, Oregon, and
California. On March 7, 2003 (68 FR
11182), the levels of allowable
biological catch (ABC), the optimum
yield (OY) and the commercial OY (the
OY minus the tribal allocation) for U.S.
harvests of whiting were announced in
the Federal Register. For 2003 the
whiting ABC is 188,000 metric tons
(mt), the QY is 148,200 mt and the
commercial OY is 121,200 mt. On June
16, 2003 (68 FR 35575) a subsequent
Federal Register notice was published
to correct an error in the allocation for
the catcher processor and mothership
sectors of the whiting fishery.
Regulations at 50 CFR 660.323(a)(4)
divide the commercial OY into separate
allocations for the non-tribal catcher/

processor, mothership, and shore-based
sectors of the whiting fishery. The
catcher/processor sector is composed of
vessels that harvest and process
whiting. The mothership sector is
composed of mothership, and catcher
vessels that harvest whiting for delivery
to motherships. Motherships are vessels
that process, but do not harvest. The
shoreside sector is composed of vessels
that harvest whiting for delivery to
shoreside processors. Each of these
sectors receives a portion of the
commercial OY. In 2003, the catcher/
processors received 34 percent,
motherships received 24 percent, and
the shore-based sector received 42
percent. When applied to the
commercial OY for 2003, these
percentage allowances of the whiting
resulted in the following allocations OY:
41,208 mt for the catcher/processors,
29,088 mt for the motherships, and
50,904 mt for the shore-based sector.

Regulations at 50 CFR 660.323(a)(3)(i)
describe the primary season for catcher/
processors as the period(s) when at-sea
processing is allowed and the fishery is
open for the catcher/processor sector.
When each sector’s allocation is
reached, the primary season for that
sector is ended.

NMFS Action

This action announces achievement of
the allocation for the catcher/processor
sector only. The best available
information on October 23, 2003,
indicated that the 41,208 mt catcher/
processor allocation would be reached
by noon 1.t. October 24, 2003, at which
time the primary season for the catcher/
processor sector ends.

For the reasons stated here and in
accordance with the regulations at 50
CFR 660.323(a)(4)(iii)(A), NMFS herein
announces: Effective noon 1.t. October
24, 2003, further taking and retaining,
receiving or at-sea processing of whiting
by a catcher/processor is prohibited. No

additional unprocessed whiting may be
brought on board after at-sea processing
is prohibited, but a catcher/processor
may continue to process whiting that
was on board before at-sea processing
was prohibited.

Classification

This action is authorized by the
regulations implementing the FMP. The
determination to take this action is
based on the most recent data available.
The Assistant Administrator for
Fisheries, NMFS, finds good cause to
waive the requirement to provide prior
notice and opportunity for comment on
this action pursuant to 5 U.S.C. 553
(b)(B), because providing prior notice
and opportunity would be impracticable
and contrary to the public interest. It
would be impracticable and contrary to
the pubic interest because if this closure
were delayed in order to provide notice
and comment, the fishery would be
expected to greatly exceed the sector
allocation. A delay to provide a cooling
off period also would be expected to
cause the fishery to exceed its
allocation. Therefore, good cause also
exists to waive the 30—-day delay in
effectiveness requirement of 5 U.S.C.
553 (d)(3). The aggregate data upon
which the determination is based are
available for public inspection at the
Office of the Regional Administrator
(see ADDRESSES) during business hours.
This action is taken under the authority
of 50 CFR 660.323(a)(4)(iii)(A) and is
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 10, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—-27248 Filed 10-24-03; 2:59 pm]
BILLING CODE 3510-22-S
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