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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM268, Special Conditions No.
25-252-SC]

Special Conditions: Cessna Aircraft
Company Cessna Model 500 Airplanes;
High Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Cessna Aircraft Company
Cessna Model 500 airplanes modified by
Honeywell International, Inc. These
modified airplanes will have novel and
unusual design features when compared
to the state of technology envisioned in
the airworthiness standards for
transport category airplanes. The
modification incorporates the
installation of dual Honeywell RVSM
(reduced vertical separation minimum)-
capable AM-250 electronic barometric
altimeters. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is October 14, 2003.
Comments must be received on or
before November 21, 2003.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-113), Docket No.
NM268, 1601 Lind Avenue SW.,

Renton, Washington, 98055—4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. All comments must be marked:
Docket No. NM268.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, FAA, Airplane and Flight Crew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98055—4056;
telephone (425) 227-2799; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
are impracticable because these
procedures would significantly delay
certification of the airplane and thus
delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance; however, the FAA invites
interested persons to participate in this
rulemaking by submitting written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments were receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We

will stamp the date on the postcard and
mail it back to you.

Background

On June 12, 2003, Honeywell
International, Inc., 23500 W. 105th St.,
Olathe, KS 66061, applied for a
supplemental type certificate (STC) to
modify Cessna (Citation) Model 500
airplanes. This model is currently
approved under Type Certificate No.
A22CE. The Cessna Model 500 airplanes
are executive type transports that have
two aft mounted turbine engines, a
minimum passenger load of 9
passengers, and a maximum operating
speed of 260 to 287 knots, depending on
altitude. The modification, under one
supplemental type certificate (STC)
project, incorporates the installation of
dual Honeywell RVSM-capable AM—250
electronic barometric altimeters.

The dual Honeywell AM—-250
barometric altimeters provide the
aircraft baro-corrected altitude
information, also corrected for static
source error (SSE), which enables the
aircraft to be capable of RVSM
operations. The dual AM-250
barometric altimeters replace the
existing pilot and copilot pneumatic
altimeters. Since the AM—250 altimeters
use electronics to transmit altimeter
data to the pilots, as well as to other
equipment, they may be susceptible to
electrical and magnetic interference
caused by high-intensity radiated fields
(HIRF). This disruption of signals could
result in misleading altimeter
information to the pilots or loss of
altimeter information.

Type of Certification Basis

Under the provisions of 14 CFR
21.101, Honeywell International, Inc.
must show that the Cessna Model 500
airplanes, as changed, continue to meet
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A22CE or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the ““the original type
certification basis.” The certification
basis for the modified Cessna Model 500
airplanes includes Part 25 of the Federal
Aviation Regulations effective February
1, 1965, as amended by Amendments
25-1 through 25-17. Other applicable
amendments, Federal aviation
regulations, and special conditions are
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also noted in Type Certificate Data
Sheet (TCDS) A22CE.

If the Administrator finds that the
applicable airworthiness regulations
(that is, 14 CFR part 25, as amended) do
not contain adequate or appropriate
safety standards for the Cessna Model
500 airplanes because of novel or
unusual design features, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Cessna Model 500
airplanes must comply with the fuel
vent and exhaust emission requirement
of 14 CFR part 34 and the noise
certification requirement of part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38, and become part of the
type certification basis in accordance
with §21.101.

Special conditions are initially
applicable to the model for which they
are issues. Should Honeywell
International, Inc. apply at a later date
for a supplemental type certificate to
modify any other model already
included on the same type certificate to
incorporate the same novel or unusual
design features, these special conditions
would also apply to the other model
under the provisions of 14 CFR 21.101.

Novel or Unusual Design Features

The Cessna Model 500 airplanes will
incorporate, under one supplemental
type certificate (STC) project, the
installation of dual Honeywell AM-250
barometric altimeters. Because these
altimeters use electronics to a far greater
extent than the original pneumatic or
servo altimeters, they may be more
susceptible to electrical and magnetic
interference caused by high-intensity
radiated fields (HIRF) external to the
airplane. The current airworthiness
standards (14 CFR part 25) do not
contain adequate or appropriate safety
standards that address protecting this
equipment from the adverse effects of
HIRF. Accordingly, these instruments
are considered to be a novel or unusual
design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by

the regulations incorporated by
reference, special conditions are needed
for the Cessna Model 500 airplanes
modified to include the new altimeters.
These special conditions will require
that the new Honeywell AM—250
barometric altimeters, which perform
critical functions, be designed and
installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics/electronics and
electrical systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown in
accordance with either paragraph 1 or 2
below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths indicated in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table
below are to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz-100 kHz ....... 50 50
100 kHz-500 kHz ..... 50 50
500 kHz—2 MHz ........ 50 50
2 MHz-30 MHz ......... 100 100
30 MHz-70 MHz ....... 50 50
70 MHz-100 MHz ..... 50 50
100 MHz-200 MHz ... 100 100
200 MHz-400 MHz ... 100 100
400 MHz-700 MHz ... 700 50
700 MHz-1 GHz ....... 700 100
1 GHz-2 GHz ........... 2000 200

Field strength
Frequency (volts per meter)

Peak Average
2 GHz-4 GHz 3000 200
4 GHz—6 GHz ... 3000 200
6 GHz-8 GHz ... 1000 200
8 GHz-12 GHz ......... 3000 300
12 GHz-18 GHz ....... 2000 200
18 GHz-40 GHz ....... 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Cessna
Model 500 airplanes modified by
Honeywell International, Inc. to include
dual Honeywell AM—250 barometric
altimeters. should Honeywell
International, Inc. apply at a later date
for a supplemental type certificate to
modify any other model already
included on Type Certificate A22CE to
incorporate; the same novel or unusual
design features, these special conditions
would apply to that model as well
under the provisions of 14 CFR 21.101.

Conclusion

This action affects only certain design
features on Cessna Model 500 airplanes
modified by Honeywell International,
Inc. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of the special
conditions for this airplane has been
subjected to notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued.
Because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.
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= The authority citation for these special
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the supplemental type
certification basis for Cessna model 500
airplanes modified by Honeywell
International, Inc.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields,
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions. Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington, on October
14, 2003.

Neil D. Schalekamp,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 03—-26559 Filed 10—-21-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-52—AD; Amendment
39-13345; AD 2003-21-10]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model MD-11 and —11F
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model MD-11 and —11F
airplanes, that requires an inspection to
detect arcing damage of the terminal
strips, surrounding structure, and
electrical cables in the forward cargo
compartment; and repair or replacement

of any damaged part with a new part.
This amendment also requires
modification of the applicable terminal
strip installation in the cargo
compartment, and replacement of the
applicable terminal strips in the cargo
compartment with new strips. This
action is necessary to prevent arcing and
consequent damage to the terminal
strips and adjacent structure and smoke/
fire in the forward cargo compartment.
This action is intended to address the
identified unsafe condition.

DATES: Effective November 26, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
26, 2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800—-0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5350;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model MD-11 and —11F
airplanes was published as a
supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on July 24, 2003 (68 FR 43683).
That action proposed to require an
inspection to detect arcing damage of
the terminal strips, surrounding
structure, and electrical cables in the
forward cargo compartment; and repair
or replacement of any damaged part
with a new part. That action also
proposed to require modification of the
applicable terminal strip installation in
the cargo compartment, and
replacement of the applicable terminal
strips in the cargo compartment with
new strips.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the supplemental NPRM or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 154 Model
MD-11 and—11F airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 59 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately between
1 and 6 work hours per airplane
depending on the airplane configuration
to accomplish the required actions, and
that the average labor rate is $65 per
work hour. Required parts will cost
between $133 and $474 depending on
the airplane configuration. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
between $198 and $864 per airplane
depending on the airplane
configuration.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions. The
manufacturer may cover the cost of
replacement parts associated with this
AD, subject to warranty conditions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
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FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-21-10 McDonnell Douglas:
Amendment 39-13345. Docket 2001—
NM-52—-AD.

Applicability: Model MD-11 and—11F
airplanes, as listed in Boeing Alert Service
Bulletin MD11-24A174, Revision 03, dated
July 25, 2002; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent arcing and consequent damage
to the terminal strips and adjacent structure
and smoke/fire in the forward cargo
compartment, accomplish the following:

Inspection, Modification, Replacement, and
Corrective Actions, if Necessary

(a) For airplanes on which Boeing Alert
Service Bulletin MD11-24A174, original
issue, January 31, 2001; Revision 01, dated
April 24, 2001; or Revision 02, dated
December 17, 2001; have not been done:
Within 18 months after the effective date of
this AD, do the actions specified in
paragraphs (a)(1), (a)(2), and (a)(3) of this AD
per the Accomplishment Instructions of
Boeing Alert Service Bulletin MD11-24A174,
excluding the Evaluation Form; both
Revision 03, dated July 25, 2002. Although
the service bulletin recommends the
completion and submission of an Evaluation
Form and a reporting requirement
(Appendix), such reporting is not required by
this AD.

(1) Do a general visual inspection to detect
arcing damage of the terminal strips,
surrounding structure, and electrical cables
in the forward cargo compartment. If any

damage is detected, before further flight,
repair or replace the damaged part with a
new part, per the service bulletin; except if
the type of structural material that has been
affected is not covered in the Structural
Repair Manual (SRM), repair per a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA.

Note 1: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

Note 2: Where there are differences
between the referenced service bulletin and
the AD, the AD prevails.

(2) Modify the applicable terminal strip
installation in the cargo compartment
(including inspection for damaged cables and
repair of any damaged cable).

(3) Replace the applicable terminal strips
in the cargo compartment with new strips
(including inspection for damaged cables and
repair of any damaged cable).

(b) For Group 2 airplanes listed in Boeing
Alert Service Bulletin MD11-24A174,
Revision 03, dated July 25, 2002, on which
prior revisions of that service bulletin have
been done: Within 18 months after the
effective date of this AD, do the actions
specified in paragraphs (b)(1) and (b)(2) of
this AD per the Accomplishment Instructions
of Boeing Alert Service Bulletin MD11—
24A174, Revision 03, dated July 25, 2002,
excluding the Evaluation Form; both
Revision 03, dated July 25, 2002. Although
the service bulletin recommends the
completion and submission of an Evaluation
Form and a reporting requirement
(Appendix), such reporting is not required by
this AD.

(1) Do a general visual inspection to detect
arcing damage of the terminal strips,
surrounding structure, and electrical cables
in the forward cargo compartment. If any
damage is detected, before further flight,
repair or replace the damaged part with a
new part, per the service bulletin; except if
the type of structural material that has been
affected is not covered in the SRM, repair per
a method approved by the Manager, Los
Angeles ACO.

(2) Replace the applicable terminal strip in
the cargo compartment with a new strip
(including inspection for damaged cables and
repair of any damaged cable).

Alternative Methods of Compliance

(c) In accordance with 14 CFR 39.19, the
Manager, Los Angeles ACO, FAA, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(d) Unless otherwise specified in this AD,
the actions shall be done in accordance with
Boeing Alert Service Bulletin MD11-24A174,
Revision 03, dated July 25, 2002, excluding
Appendix. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
November 26, 2003.

Issued in Renton, Washington, on October
14, 2003.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-26367 Filed 10-21-03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-SW-10-AD; Amendment
39-13344; AD 2003-21-09]

RIN 2120-AA64
Airworthiness Directives; Eurocopter

France Model AS355E, F, F1, F2, and
N Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
for the specified Eurocopter France
(Eurocopter) model helicopters. The
existing AD currently requires certain
checks of the magnetic chip detector
plug (chip detector) and the main
gearbox (MGB) oil-sight glass; and
certain inspections of the lubrication
pump (pump) and replacing the MGB
and the pump with an airworthy MGB
and pump, if necessary. Also, the AD
requires that a before a MGB or pump
with any time-in-service (TIS) can be
installed, it must meet the AD
requirements. This amendment requires
the same actions as the existing AD but
corrects the wording to state that the
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check of the chip detector is for sludge
rather than metal particles. This
amendment is prompted by the need to
correct the wording because the term
“metal particles’” may be misleading.
The actions specified by this AD are
intended to detect sludge on the chip
detector, to prevent failure of the MGB
pump, seizure of the MGB, loss of drive
to an engine and main rotor, and
subsequent loss of control of the
helicopter.

DATES: Effective November 26, 2003.
FOR FURTHER INFORMATION CONTACT: Ed
Cuevas, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 by
superseding AD 2002-21-51,
Amendment 39-12982 (67 FR 77401,
December 18, 2002) for the specified
Eurocopter model helicopters was
published in the Federal Register on
July 16, 2003 (68 FR 41977). The action
proposed to require checking the chip
detector and the MGB oil-sight glass for
dark oil; taking an oil sample if dark oil
is observed; further inspection of the
pump, if necessary; and replacing the
MGB and the pump with an airworthy
MGB and pump, if necessary. Also, the
action proposed to require that before a
MGB or pump with any TIS could be
installed, it must meet the requirements
of the AD. The action also proposed to
replace the words “metal particles”
with the word ““sludge” and to define
“sludge.” The term “‘sludge” is used to
describe a deposit on the chip detector.
This deposit may have both metallic
and nonmetallic properties. It is
typically dark in color and in the form
of a film or paste, as compared to metal
chips or particles normally found on the
chip detector.

An owner/operator (pilot) holding at
least a private pilot certificate may
perform the visual checks for sludge on
the chip detector and for dark oil in the
MGB oil-sight glass and must enter
compliance with those requirements
into the helicopter maintenance records
in accordance with 14 CFR 43.11 and
91.417(a)(2)(v). A pilot may perform
these checks because they only involve
visual checks for sludge on the chip
detector, which can be removed without
the use of tools, and for dark oil in the
MGB oil-sight glass and can be
performed equally well by a pilot or a
mechanic.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the

proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs
FAA’s AD system. The regulation now
includes material that relates to altered
products, special flight permits, and
alternative methods of compliance.
Because we have now included this
material in 14 CFR part 39, we no longer
need to include it in each individual
AD.

The FAA estimates that this AD will
affect approximately 105 helicopters of
U.S. registry. The FAA also estimates
that it will take approximately 10
minutes to check the chip detector and
the MGB oil sight glass, 4 work hours to
remove the MGB and pump, 1 work
hour to inspect the pump, and 4 work
hours to install a serviceable MGB and
pump. The average labor rate is $60 per
work hour. Required parts will cost
approximately $4000 for an overhauled
pump and up to $60,000 for an
overhauled MGB per helicopter. The
manufacturer has represented to the
FAA that the standard warranty applies
if failure occurs within the first 2 years
and operating time is less than 1000
hours. Based on these figures, the FAA
estimates a total cost impact of the AD
on U.S. operators to be $337,540 per
year, assuming replacement of one MGB
and pump on one helicopter per year
and a daily check on all helicopters for
260 days per year.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,

2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by
removing Amendment 39-12982 (67 FR
77401, December 18, 2002) and by
adding a new airworthiness directive
(AD), Amendment 39—13344, to read as
follows:

2003-21-09 Eurocopter France:
Amendment 39-13344. Docket No.
2003-SW-10-AD. Supersedes AD 2002—
21-51, Amendment 39-12982, Docket
No. 2002-SW-48-AD.

Applicability: Model AS355E, F, F1, F2,
and N helicopters, with a main gearbox
(MGB) lubrication pump (pump), part
number 355A32-0700-00, —01, —01M,
installed, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the MGB pump,
seizure of the MGB, loss of drive to an engine
and main rotor, and subsequent loss of
control of the helicopter, accomplish the
following:

(a) Before the first flight of each day and
at intervals not to exceed 10 hours time-in-
service (TIS), check the MGB magnetic chip
detector plug (chip detector) for any sludge.
Also, check for dark oil in the MGB oil-sight
glass. An owner/operator (pilot) holding at
least a private pilot certificate may perform
this visual check and must enter compliance
into the aircraft maintenance records in
accordance with 14 CFR 43.11 and
91.417(a)(2)(v). “Sludge” is a deposit on the
chip detector that is typically dark in color
and in the form of a film or paste, as
compared to metal chips or particles
normally found on a chip detector. Sludge
may have both metallic or nonmetallic
properties, may consist of copper (pinion
bearing), magnesium (pump case), and steel
(pinion) from the oil pump, and a
nonmetallic substance from the chemical
breakdown of the oil as it interacts with the
metal.

Note 1: Eurocopter France Alert Telex No.
05.00.40 R1, dated November 27, 2002,
pertains to the subject of this AD.

(b) Before further flight, if any sludge is
found on the chip detector, inspect the
pump.
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(c) Before further flight, if the oil appears
dark in color when it is observed through the
MGB oil-sight glass, take an oil sample. If the
oil taken in the sample is dark or dark
purple, before further flight, inspect the

pump.

(d) While inspecting the pump, if you find
any of the following, replace the MGB and
the pump with an airworthy MGB and pump
before further flight:

(1) Crank pin play,

(2) Out of round bronze bushing (A of
Figure 1),

(3) Offset of the driven gear pinion,
(4) Metal chips, or

(5) Wear (C of Figure 1).

See the following Figure 1:

BILLING CODE 4910-13-P

Note 2: If wear is present in the B area only
as depicted in Figure 1, replacing the MGB
and the pump is not required.

(e) Before installing a different MGB or a
pump with any TIS, accomplish the
requirements of paragraph (a) of this AD.

(f) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotorcraft Directorate, FAA, for information
about previously approved alternative
methods of compliance.

(g) This amendment becomes effective on
November 26, 2003.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 2002-331-071(A) R1, dated
January 22, 2003.

Figure 1

Issued in Fort Worth, Texas, on October 10,
2003.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03-26467 Filed 10-21-03; 8:45 am)|]

BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30392; Amdt. No. 3079]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
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needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective October 22,
2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 22,
2003.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT.:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete

regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on October 10,
2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

= 2. Part 97 is amended to read as
follows:

* * * Effective October 30, 2003

Gulf Shores, AL, Jack Edwards, ILS OR LOC
Rwy 27, Orig

Gulf Shores, AL, Jack Edwards, RNAV (GPS)
Rwy 27, Orig

Gulf Shores, AL, Jack Edwards, RNAV (GPS)
Rwy 9, Amdt 1

Gulf Shores, AL, Jack Edwards, VOR-A,
Amdt 3

Gulf Shores, AL, Jack Edwards, GPS Rwy 27,
Amdt 1A, Cancelled

Orlando, FL, Executive, VOR/DME Rwy 7,
Amdt 1

Orlando, FL, Executive, VOR/DME Rwy 25,
Amdt 2

Donalsonville, GA, Donalsonville Muni,
VOR/DME-A, Amdt 3

Donalsonville, GA, Donalsonville Muni, GPS
Rwy 36, Orig, Cancelled
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Donalsonville, GA, Donalsonville Muni, GPS
Rwy 18, Orig, Cancelled

Donalsonville, GA, Donalsonville Muni,
RNAYV (GPS) Rwy 36, Orig

Donalsonville, GA, Donalsonville Muni,
RNAYV (GPS) Rwy 18, Orig

De Kalb, IL, De Kalb Taylor Muni, NDB Rwy
27, Orig

De Kalb, IL, De Kalb Taylor Muni, VOR/DME
Rwy 27, Orig

De Kalb, IL, De Kalb Taylor Muni, RNAV
(GPS) Rwy 9, Orig

De Kalb, IL, De Kalb Taylor Muni, RNAV
(GPS) Rwy 27, Orig

De Kalb, IL, De Kalb Taylor Muni, NDB Rwy
27, Amdt 1, Cancelled

De Kalb, IL, De Kalb Taylor Muni, GPS Rwy
9, Amdt 1, Cancelled

De Kalb, IL, De Kalb Taylor Muni, VOR/DME
OR GPS Rwy 27, Amdt 5, Cancelled

Greencastle, IN, Putnam County, NDB Rwy
18, Amdt 1

Greencastle, IN, Putnam County, VOR/DME—
A, Amdt 6

Greencastle, IN, Putnam County, RNAV
(GPS) Rwy 18, Orig

Greencastle, IN, Putnam County, RNAV
(GPS) Rwy 36, Orig

Baton Rouge, LA, Baton Rouge Metropolitan,
Ryan Field, RNAV (GPS) Rwy 4L, Orig

Baton Rouge, LA, Baton Rouge Metropolitan,
Ryan Field, NDB Rwy 13, Amdt 25

Baton Rouge, LA, Baton Rouge Metropolitan,
Ryan Field, VOR Rwy 4L, Amdt 17

Corinth, MS, Roscoe Turner, ILS OR LOC/
NDB Rwy 17, Amdt 1

Corinth, MS, Roscoe Turner, RNAV (GPS)
Rwy 17, Orig

Corinth, MS, Roscoe Turner, GPS Rwy 17,
Orig, Cancelled

Philadelphia, MS, Philadelphia Muni, NDB
Rwy 18, Amdt 1

Philadelphia, MS, Philadelphia Muni, NDB
Rwy 36, Amdt 1

Philadelphia, MS, Philadelphia Muni, RNAV
(GPS) Rwy 36, Orig

Philadelphia, MS, Philadelphia Muni, RNAV
(GPS) Rwy 18, Orig

Raymond, MS, John Bell Williams, NDB Rwy
12, Amdt 1

Raymond, MS, John Bell Williams, RNAV
(GPS) Rwy 30, Orig

Raymond, MS, John Bell Williams, RNAV
(GPS) Rwy 12, Orig

Burlington, NC, Burlington-Alamance
Regional, LOC Rwy 6, Amdt 2, Cancelled

Burlington, NC, Burlington-Alamance
Regional, ILS OR LOC/NDB Rwy 6, Orig

Salem, OR, McNary Fld, RNAV (GPS) Rwy
31, Orig

Salem, OR, McNary Fld, NDB Rwy 31, Amdt
18E

Chambersburg, PA, Chambersburg Muni,
VOR/DME-B, Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS OR LOC Rwy 18R, Amdt
6, ILS Rwy 18R (CAT II, III), Amdt 6

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, LOC/DME Rwy 18R, Orig,
Cancelled

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, Converging ILS Rwy 18R,
Amdt 4

Dallas-Fort Worth, TX, Dallas/Fort Worth
Intl, Converging ILS Rwy 36L, Orig

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, Converging ILS Rwy 36L,
Amdt 1A, Cancelled

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS OR LOC Rwy 36L, Orig

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS Rwy 36L, Amdt 1,
Cancelled

* * * Effective November 27, 2003

Beaufort, SC, Beaufort County, Radar—1,
Amdt 3

* * * Effective December 25, 2003

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) Rwy 14, Orig-B

Gustavus, AK, Gustavus, NDB-A, Amdt 1

Gustavus, AK, Gustavus, VOR/DME Rwy 29,
Amdt 1

Gustavus, AK, Gustavus, RNAV (GPS) Y Rwy
29, Orig

Nelson Lagoon, AK, Nelson Lagoon, RNAV
(GPS) Rwy 8, Orig

Nelson Lagoon, AK, Nelson Lagoon, RNAV
(GPS) Rwy 26, Orig

Pilot Point, AK, Pilot Point, RNAV (GPS)
Rwy 7, Orig

Pilot Point, AK, Pilot Point, RNAV (GPS)
Rwy 25, Orig

Hemet, CA, Hemet-Ryan, NDB-A, Amdt 1

Hemet, CA, Hemet-Ryan, RNAV (GPS) Rwy
5, Orig

Hemet, CA, Hemet-Ryan, GPS Rwy 5, Orig,
Cancelled

Los Angeles, CA, Los Angeles Intl, NDB Rwy
24R, Amdt 13, Cancelled

Los Angeles, CA, Los Angeles Intl, VOR OR
TACAN OR GPS Rwy 7L/R, Amdt 18A,
Cancelled

Los Angeles, CA, Los Angeles Intl, VOR OR
TACAN OR GPS Rwy 25L/R, Amdt 15A,
Cancelled

Grand Junction, CO, Walker Field, RNAV
(GPS) Rwy 29, Amdt 1

New Bedford, MA, New Bedford Regional,
LOC BC Rwy 23, Amdt 12

New Bedford, MA, New Bedford Regional,
RNAYV (GPS) Rwy 5, Orig

New Bedford, MA, New Bedford Regional,
RNAYV (GPS) Rwy 23, Orig

New Bedford, MA, New Bedford Regional,
GPS Rwy 23, Amdt 1, Cancelled

St. Joseph, MO, Rosecrans Memorial, LOC BC
Rwy 17, Amdt 9

St. Joseph, MO, Rosecrans Memorial, RNAV
(GPS) Rwy 17, Orig

St. Joseph, MO, Rosecrans Memorial, RNAV
(GPS) Rwy 35, Orig

St. Joseph, MO, Rosecrans Memorial, VOR/
DME RNAV OR GPS Rwy 17, Amdt 4D,
Cancelled

St. Joseph, MO, Rosecrans Memorial, VOR
OR TACAN Rwy 17, Amdt 14

St. Joseph, MO, Rosecrans Memorial, VOR/
DME OR TACAN Rwy 35, Orig

St. Joseph, MO, Rosecrans Memorial, NDB
Rwy 35, Amdt 28F

Rocky Mount, NC, Rocky Mount-Wilson
Rgnl, VOR/DME Rwy 22, Amdt 2

Rocky Mount, NC, Rocky Mount-Wilson
Regional, NDB Rwy 4, Amdt 9

Rocky Mount, NC, Rocky Mount-Wilson
Regional, ILS OR LOC Rwy 4, Amdt 16

Rocky Mount, NC, Rocky Mount-Wilson
Regional, RNAV (GPS) Rwy 4, Orig

Rocky Mount, NC, Rocky Mount-Wilson
Regional, RNAV (GPS) Rwy 22, Orig

Wilmington, OH, Clinton Field, VOR-A,
Amdt 1

York, PA, York, RNAV (GPS) Rwy 17, Orig

York, PA, York, GPS Rwy 17, Amdt 1
Cancelled

[FR Doc. 03—26306 Filed 10—-21—-03; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 738, 740, and 772
[Docket No. 031010256—-3256-01]

RIN 0694-AC90

Addition of Kazakhstan to the Nuclear

Suppliers Group (NSG), and Other
Revisions

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: As a result of the admission
of Kazakhstan to the Nuclear Suppliers
Group (NSG), this rule amends the
Export Administration Regulations
(EAR) to add Kazakhstan to Country
Group A, Column A:4, which identifies
the member countries of the NSG, and
to the definition of “Nuclear Suppliers
Group.” The NSG member countries
have agreed to establish export licensing
procedures for the transfer of items
identified on the Annex to the ‘“Nuclear-
Related Dual-Use Equipment, Materials,
and Related Technology List,” which is
published by the International Atomic
Energy Agency.

This action will lessen the
administrative burden on U.S. exporters
by decreasing licensing requirements for
exports of items controlled for nuclear
nonproliferation (NP) reasons to
Kazakhstan.

DATES: This rule is effective October 22,
2003.

FOR FURTHER INFORMATION CONTACT: For
questions of a general nature, call
Sharron Cook, Regulatory Policy
Division, at (202) 482—2440.

For questions of a technical nature,
contact Steve Claggett, Nuclear
Technology Division, at (202) 482—-3550.
SUPPLEMENTARY INFORMATION:

Background

As a result of the admission of
Kazakhstan to the Nuclear Suppliers
Group (NSG), this rule amends the
Export Administration Regulations
(EAR) by revising Supplement No. 1 to
Part 740, to add Kazakhstan to Country
Group A, Column A:4 (Nuclear
Suppliers Group) and by revising
Supplement No. 1 to Part 738 by
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removing the license requirement for
Kazakhstan under NP Column 1 in
conformance with the licensing policy
that applies to other NSG member
countries. Please note that exports of
items controlled for nuclear
nonproliferation (NP) reasons to
Kazakhstan may require a license for
other reasons set forth in the Commerce
Control List or elsewhere in the EAR.
This rule also revises the definition for
“Nuclear Suppliers Group (NSG)”, in
part 772, to include Kazakhstan.

Although the Export Administration
Act expired on August 20, 2001,
Executive Order 13222 of August 17,
2001 (66 FR 44025, August 22, 2001), as
extended by the Notice of August 7,
2003 (68 FR 47833, August 11, 2003),
continues the Regulations in effect
under the International Emergency
Economic Powers Act.

Rulemaking Requirements

1. This final rule has been determined
to be not significant for purposes of E.O.
12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. This regulation
involves collections previously
approved by the Office of Management
and Budget under control numbers
0694-0088, ‘“Multi-Purpose
Application,” which carries a burden
hour estimate of 45 minutes per manual
submission and 40 minutes per
electronic submission. Miscellaneous

and record keeping activities account
for 12 minutes per submission.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
12612.

4. The provisions of the
Administrative Procedure Act requiring
notice of proposed rule making, the
opportunity for public participation,
and a delay in effective date, are
inapplicable because this regulation
involves a military or foreign affairs
function of the United States (see 5
U.S.C. 553(a)(1)). Further, no other law
requires that a notice of proposed rule
making and an opportunity for public
comment be given for this rule. Because
a notice of proposed rule making and
opportunities for public comment are
not required to be given for this rule by
5 U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. Comments should be
submitted to Sharron Cook, Office of
Exporter Services, Bureau of Industry
and Security, Department of Commerce,
P.O. Box 273, Washington, DC 20044.

List of Subjects

15 CFR Parts 738 and 772
Exports, Foreign trade.

15 CFR Part 740

Administrative practice and
procedure, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

= Accordingly, parts 738, 740, and 772 of
the Export Administration Regulations
(15 CFR parts 730-799) are amended as
follows:

PART 738—[AMENDED]

= 1. The authority citation for 15 CFR
part 738 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; Sec. 901-911, Pub. L.
106-387; Sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., P
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 7, 2003, 68
FR 47833, August 11, 2003.

= 2. Supplement No. 1 to part 738 is
amended by removing the “X” under
“NP 1” in the “Nuclear
Nonproliferation” column for
““Kazakhstan”.

PART 740—[AMENDED]

» 3. The authority citation for 15 CFR
part 740 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec. 901-911, Pub. L.
106-387; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
7, 2003, 68 FR 47833, August 11, 2003.

= 4. Supplement Number 1 to part 740,
Country Groups, is amended in the table
for Country Group A, by adding an entry
for “Kazakhstan” in alphabetic order, to
read as follows:

SUPPLEMENT NO. 1 TO PART 740—COUNTRY GROUPS

COUNTRY GROUP A

Country n’\c/)lllgalyllectgr(mzt?c-)l Australia s,:ljlrj)gl?earrs
regime group group
[A:1] [A:2] [A:3] [A:4]
KAZAKNSTAN ... eeebe e e reestee s e et n eabeesae e e e X
* * * * * * *
% * * * *

PART 772—[AMENDED]

= 5. The authority citation for 15 CFR
part 772 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
7, 2003, 68 FR 47833, August 11, 2003.

m 6. Section 772.1 is amended by
revising the definition of “Nuclear
Suppliers Group (NSG)” to read as
follows:

§772.1 Definitions of Terms as used in the
Export Administration Regulations (EAR).

Nuclear Suppliers Group (NSG). The

United States and other nations in this
multilateral control regime have agreed

to guidelines for restricting the export or
reexport of items with nuclear
applications. Members include:
Argentina, Australia, Austria, Belarus,
Belgium, Brazil, Bulgaria, Canada,
Cyprus, Czech Republic, Denmark,
Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Japan,
Kazakhstan, Latvia, Luxembourg, the
Netherlands, New Zealand, Norway,
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Poland, Portugal, Republic of Korea,
Romania, Russia, Slovak Republic,
Slovenia, Spain, South Africa, Sweden,
Switzerland, Turkey, Ukraine, the
United Kingdom, and the United States.
See also § 742.3 of the EAR.

* * * * *

Dated: October 15, 2003.
Matthew S. Borman,

Acting Assistant Secretary for Export
Administration.

[FR Doc. 03—-26563 Filed 10—-21-03; 8:45 am]
BILLING CODE 3510-33-P

RAILROAD RETIREMENT BOARD
20 CFR Part 220

RIN 3220-AA99

Determining Disability

AGENCY: Railroad Retirement Board.
ACTION: Final rule.

SUMMARY: The Railroad Retirement
Board (Board) updates its regulations to
reflect a change in how it evaluates pain
and other subjective symptoms when
determining if an individual is disabled
from all regular employment to reflect
recent changes in law.

DATES: This rule is effective on October
22, 2003.

ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 North
Rush Street, Chicago, Illinois 60611—
2092.

FOR FURTHER INFORMATION CONTACT:
Marguerite P. Dadabo, Assistant General
Counsel, (312) 751-4945, TDD (312)
751-4701.

SUPPLEMENTARY INFORMATION: Courts
have consistently held that disability for
all regular employment under section
2(a)(1)(v) of the Railroad Retirement Act
(45 U.S.C. 231a(a)(1)(v)) is synonymous
with the inability to perform any
substantial gainful activity under
section 223(d) of the Social Security Act
(42 U.S.C. 423(d)). Therefore, the Board
has generally patterned its regulations
dealing with the adjudication of claims
for disability based upon the inability to
engage in all regular employment (20
CFR Part 220) on regulations
promulgated by the Social Security
Administration (20 CFR Part 404,
Subpart P). On November 14, 1991, the
Social Security Administration
published its final rule (56 FR 57928)
expanding its regulations pertaining to
how it evaluates symptoms, including
pain, in its disability adjudication. The
Board has generally followed these
regulations in adjudication of claims for
disability based on inability to engage in

regular employment and now amends
its regulations to conform thereto.

Section 220.100(f) explains how a
symptom, such as pain, is considered
when it appears as a criterion in the
Listing of Impairments found in
Appendix 1 of this part. Appendix 1
contains medical criteria for finding a
person disabled on medical factors
alone without consideration of the
person’s age, education, and work
experience.

Section 220.112(a) is amended by
eliminating the reference to remarried
widow(ers) and surviving divorced
spouses. Section 5103 of Public Law
101-508 revised the standard of
disability for these groups of
beneficiaries to require the
consideration of other than medical
factors, such as age, education, and
experience, in determining disability for
all substantial activity for these groups.
Prior to the amendment, only medical
factors were required to be used in a
disability determination for these
beneficiaries.

Section 220.114 is revised to parallel
the Social Security regulation dealing
with the same subject. See §404.1529 of
this chapter. Section 220.114 provides
guidance on the evaluation of
symptoms, including pain. The
regulation conforms to the Board’s
current procedures and applicable court
decisions on the evaluation of
symptoms, especially pain, in making
disability determinations.

Section 220.114(a) is a general
statement of how symptoms, such as
pain, are considered in determining
disability. It explains that the Board will
consider a claimant’s symptoms along
with other objective medical evidence
and other evidence relating to a
claimant’s condition.

Section 220.114(b) explains that the
Board will not find that pain will affect
an individual’s ability to do basic work
activities unless the claimant first
establishes that he or she has a
medically determinable physical or
mental impairment, supported by
medical signs and laboratory findings,
to which the allegation of pain can
reasonably be related.

Section 220.114(c) provides that when
a symptom, such as pain, is established,
the Board must then evaluate the
intensity and persistence of the
symptom with respect to how it limits
the claimant’s capacity for work. In
making this evaluation the Board
considers all available evidence,
including the claimant’s medical
history, statements from the claimant
and his treating physician, and
statements from others who have
knowledge of the claimant’s situation.

Section 220.114(d) explains how
symptoms, such as pain, are evaluated
in the sequential evaluation process
required in disability adjudication.

Section 220.120 is revised to explain
that in determining the claimant’s
residual functional capacity the Board
considers the claimant’s symptoms,
such as pain, and that such pain or
other symptoms may limit the
claimant’s residual functional capacity
beyond what can be determined from
anatomical or physiological
abnormalities taken alone. Consistent
with the revision of § 220.120, a new
§220.135 explains that a claimant’s
symptoms, such as pain, may cause both
exertional and nonexertional
limitations. This new section defines
those terms. Only when the claimant’s
impairments and related symptoms
impose solely exertional restrictions do
the rules set forth in Appendix 2 of this
part direct a conclusion.

Appendix 2 contains the medical-
vocational guidelines or “‘grids”. The
grids direct a finding of disabled or not
disabled based on specified limitations
combined with the individual’s age,
education and work experience. The
amendment to § 200.00 of Appendix 2
of this part conforms the section to the
revised §220.120.

Collection of Information Requirements

The amendments to this part do not
impose information collection and
recordkeeping requirements.
Consequently, the final rule need not be
reviewed by the Office of Management
and Budget under the authority of the
Paperwork Reduction Act of 1995.

Regulatory Impact Statement

Prior to publication of this final rule,
the Board submitted the rule to the
Office of Management and Budget for
review pursuant to Executive Order
12866. Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). A regulatory impact
analysis (RIA) must be prepared for
rules that constitute significant
regulatory action, including rules that
have an economic effect of $100 million
or more annually. This rule is not a
major rule in terms of the aggregate
costs involved. Specifically, we have
determined that this rule is not a major
rule with economically significant
effects because it would not result in
increases in total expenditures of $100
million or more per year.
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The amendments made by this rule
are not significant. The amendments to
sections of part 220 update the Board’s
regulations to reflect a change in the
manner in which pain and other
subjective symptoms are evaluated
when determining if an individual is
disabled from all regular employment.
The amendments also clarify the use of
Appendices 1 and 2, and make other
amendments to reflect recent changes in
law.

Both the Regulatory Flexibility Act
and the Unfunded Mandates Act of 1995
define “agency’ by referencing the
definition of “agency” contained in 5
U.S.C. 551(1). Section 551(1)(E) excludes
from the term “agency’ an agency that
is composed of representatives of the
parties or of representatives of
organizations of the parties to the
disputes determined by them. The
Railroad Retirement Board falls within
this exclusion (45 U.S.C. 231f(a)) and is
therefore exempt from the Regulatory
Flexibility Act and the Unfunded
Mandates Act.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a rule
that imposes substantial direct
compliance costs on State and local
government, preempts State law, or
otherwise has Federalism implications.
We have reviewed this final rule under
the threshold criteria of Executive Order
13132 and have determined that it
would not have a substantial direct
effect on the rights, roles, and
responsibilities of States or local
governments.

The proposed rule was published in
the Federal Register on September 11,
1995 (60 FR 47122). Comments were
solicited and one was received. That
commenter suggested that the Board
could strengthen its disability program
by establishing a mechanism for
reevaluating an individual’s entitlement
to disability annuities being paid by the
Board. The Board has an active program
of reevaluating disability annuitants by
its continuing disability review
program. The guidelines for that
program are set forth in § 220.186 of this
part.

The Board has modified the proposed
rule by removing the suggested addition
of a paragraph (g) to §220.110 and a
paragraph (d) to § 220.134. That
proposed text has been removed as it
was inconsistent with regulations
governing the cross-referencing by one
agency to the regulations of another
agency. See 1 CFR 21.21(c).

List of Subjects in 20 CFR Part 220

Railroad retirement.

» For the reasons set out in the preamble,
the Railroad Retirement Board amends
part 220 of title 20 of the Code of Federal
Regulations as follows:

PART 220—DETERMINING DISABILITY

» 1. The authority citation for part 220
continues to read as follows:

Authority: 45 U.S.C. 231a; 45 U.S.C. 231f.

m 2. Section 220.110 is amended by
adding a new paragraph (f) to read as
follows:

§220.110 Listing of Impairments in
Appendix 1 of this part.

* * * * *

(f) Symptoms as criteria of listed
impairment(s). Some listed
impairment(s) include symptoms
usually associated with those
impairment(s) as criteria. Generally,
when a symptom is one of the criteria
in a listed impairment, it is only
necessary that the symptom be present
in combination with the other criteria.
It is not necessary, unless the listing
specifically states otherwise, to provide
information about the intensity,
persistence or limiting effects of the
symptom as long as all other findings
required by the specific listing are
present.

» 3. The penultimate sentence of
§220.112(a) is revised to read as follows:

§220.112 Conclusions by physicians
concerning the claimant’s disability.

(a) * * * The decision as to whether
a claimant is disabled may involve more
than medical considerations and the
Board may have to consider such factors
as age, education and past work
experience. * * *

m 4. Section 220.114 is revised to read as
follows:

§220.114 Evaluation of symptoms,
including pain.

(a) General. In determining whether
the claimant is disabled, the Board
considers all of the claimant’s
symptoms, including pain, and the
extent to which the claimant’s
symptoms can reasonably be accepted
as consistent with the objective medical
evidence and other evidence. By
objective medical evidence, the Board
means medical signs and laboratory
findings as defined in §§220.113(b) and
(c) of this part. By other evidence, the
Board means the kinds of evidence
described in §§220.45 and 220.46 of
this part. These include statements or
reports from the claimant, the claimant’s
treating or examining physician or
psychologist, and others about the
claimant’s medical history, diagnosis,
prescribed treatment, daily activities,

efforts to work, and any other evidence
showing how the claimant’s
impairment(s) and any related
symptoms affect the claimant’s ability to
work. The Board will consider all of the
claimant’s statements about his or her
symptoms, such as pain, and any
description by the claimant, the
claimant’s physician, or psychologist, or
other persons about how the symptoms
affect the claimant’s activities of daily
living and ability to work. However,
statements alone about the claimant’s
pain or other symptoms will not
establish that the claimant is disabled;
there must be medical signs and
laboratory findings which show that the
claimant has a medical impairment(s)
which could reasonably be expected to
produce the pain or other symptoms
alleged and which, when considered
with all of the other evidence (including
statements about the intensity and
persistence of the claimant’s pain or
other symptoms which may reasonably
be accepted as consistent with the
medical signs and laboratory findings),
would lead to a conclusion that the
claimant is disabled. In evaluating the
intensity and persistence of the
claimant’s symptoms, including pain,
the Board will consider all of the
available evidence, including the
claimant’s medical history, the medical
signs and laboratory findings and
statements about how the claimant’s
symptoms affect the claimant. (Section
220.112(b) of this part explains how the
Board considers opinions of the
claimant’s treating source and other
medical opinions on the existence and
severity of the claimant’s symptoms,
such as pain.) The Board will then
determine the extent to which the
claimant’s alleged functional limitations
and restrictions due to pain or other
symptoms can reasonably be accepted
as consistent with the medical signs and
laboratory findings and other evidence
to decide how the claimant’s symptoms
affect the claimant’s ability to work.

(b) Need for medically determinable
impairment that could reasonably be
expected to produce symptoms, such as
pain. The claimant’s symptoms, such as
pain, fatigue, shortness of breath,
weakness, or nervousness, will not be
found to affect the claimant’s ability to
do basic work activities unless medical
signs or laboratory findings show that a
medically determinable impairment(s)
is present. Medical signs and laboratory
findings, established by medically
acceptable clinical or laboratory
diagnostic techniques, must show the
existence of a medical impairment(s)
which results from anatomical,
physiological, or psychological
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abnormalities and which could
reasonably be expected to produce the
pain or other symptoms alleged. The
finding that the claimant’s
impairment(s) could reasonably be
expected to produce the claimant’s pain
or other symptoms does not involve a
determination as to the intensity,
persistence, or functionally limiting
effects of the claimant’s symptoms. The
Board will develop evidence regarding
the possibility of a medically
determinable mental impairment when
the Board has information to suggest
that such an impairment exists, and the
claimant alleges pain or other symptoms
but the medical signs and laboratory
findings do not substantiate any
physical impairment(s) capable of
producing the pain or other symptoms.

(c) Evaluating the intensity and
persistence of symptoms, such as pain,
and determining the extent to which the
claimant’s symptoms limit his or her
capacity for work.—(1) General. When
the medical signs or laboratory findings
show that the claimant has a medically
determinable impairment(s) that could
reasonably be expected to produce the
claimant’s symptoms, such as pain, the
Board must then evaluate the intensity
and persistence of the claimant’s
symptoms so that it can determine how
the claimant’s symptoms limit the
claimant’s capacity for work. In
evaluating the intensity and persistence
of the claimant’s symptoms, the Board
considers all of the available evidence,
including the claimant’s medical
history, the medical signs and
laboratory findings, and statements from
the claimant, the claimant’s treating or
examining physician or psychologist, or
other persons about how the claimant’s
symptoms affect the claimant. The
Board also considers the medical
opinions of the claimant’s treating
source and other medical opinions as
explained in § 220.112 of this part.
Paragraphs (c)(2) through (c)(4) of this
section explain further how the Board
evaluates the intensity and persistence
of the claimant’s symptoms and how it
determines the extent to which the
claimant’s symptoms limit the
claimant’s capacity for work, when the
medical signs or laboratory findings
show that the claimant has a medically
determinable impairment(s) that could
reasonably be expected to produce the
claimant’s symptoms, such as pain.

(2) Consideration of objective medical
evidence. Objective medical evidence is
evidence obtained from the application
of medically acceptable clinical and
laboratory diagnostic techniques, such
as evidence of reduced joint motion,
muscle spasm, sensory deficit or motor
disruption. Objective medical evidence

of this type is a useful indicator to assist
the Board in making reasonable
conclusions about the intensity and
persistence of the claimant’s symptoms
and the effect those symptoms, such as
pain, may have on the claimant’s ability
to work. The Board must always attempt
to obtain objective medical evidence
and, when it is obtained, the Board will
consider it in reaching a conclusion as
to whether the claimant is disabled.
However, the Board will not reject the
claimant’s statements about the
intensity and persistence of the
claimant’s pain or other symptoms or
about the effect the claimant’s
symptoms have on the claimant’s ability
to work solely because the available
objective medical evidence does not
substantiate the claimant’s statements.

(3) Consideration of other evidence.
Since symptoms sometimes suggest a
greater severity of impairment than can
be shown by objective medical evidence
alone, the Board will carefully consider
any other information the claimant may
submit about his or her symptoms. The
information that the claimant, the
claimant’s treating or examining
physician or psychologist, or other
persons provide about the claimant’s
pain or other symptoms (e.g., what may
precipitate or aggravate the claimant’s
symptoms, what medications,
treatments or other methods he or she
uses to alleviate them, and how the
symptoms may affect the claimant’s
pattern of daily living) is also an
important indicator of the intensity and
persistence of the claimant’s symptoms.
Because symptoms, such as pain, are
subjective and difficult to quantify, any
symptom-related functional limitations
and restrictions which the claimant, his
or her treating or examining physician
or psychologist, or other persons report,
which can reasonably be accepted as
consistent with the objective medical
evidence and other evidence, will be
taken into account as explained in
paragraph (c)(4) of this section in
reaching a conclusion as to whether the
claimant is disabled. The Board will
consider all of the evidence presented,
including information about the
claimant’s prior work record, the
claimant’s statements about his or her
symptoms, evidence submitted by the
claimant’s treating, examining or
consulting physician or psychologist,
and observations by Board employees
and other persons. Section 220.112 of
this part explains in detail how the
Board considers and weighs treating
source and other medical opinions
about the nature and severity of the
claimant’s impairment(s) and any
related symptoms, such as pain. Factors

relevant to the claimant’s symptoms,
such as pain, which the Board will
consider include:

(i) The claimant’s daily activities;

(ii) The location, duration, frequency,
and intensity of the claimant’s pain or
other symptoms;

(iii) Precipitating and aggravating
factors;

(iv) The type, dosage, effectiveness,
and side effects of any medication the
claimant takes or has taken to alleviate
the claimant’s pain or other symptoms;

(v) Treatment, other than medication,
the claimant receives or has received for
relief of pain or other symptoms;

(vi) Any measures the claimant uses
or has used to relieve pain or other
symptoms (e.g., lying flat on the
claimant’s back, standing for 15 to 20
minutes every hour, sleeping on a
board, etc.); and

(vii) Other factors concerning the
claimant’s functional limitations and
restrictions due to pain or other
symptoms.

(4) How the Board determines the
extent to which symptoms, such as pain,
affect the claimant’s capacity to perform
basic work activities. In determining the
extent to which the claimant’s
symptoms, such as pain, affect the
claimant’s capacity to perform basic
work activities, the Board considers all
of the available evidence described in
paragraphs (c)(1) through (c)(3) of this
section. The Board will consider the
claimant’s statements about the
intensity, persistence, and limiting
effects of the claimant’s symptoms, and
the Board will evaluate the claimant’s
statements in relation to the objective
medical evidence and other evidence, in
reaching a conclusion as to whether the
claimant is disabled. The Board will
consider whether there are any
inconsistencies in the evidence and the
extent to which there are any conflicts
between the claimant’s statements and
the rest of the evidence, including the
claimant’s medical history, the medical
signs and laboratory findings, and
statements by the claimant’s treating or
examining physician or psychologist or
other persons about how the claimant’s
symptoms affect the claimant. The
claimant’s symptoms, including pain,
will be determined to diminish the
claimant’s capacity for basic work
activities to the extent that the
claimant’s alleged functional limitations
and restrictions due to symptoms, such
as pain, can reasonably be accepted as
consistent with the objective medical
evidence and other evidence.

(d) Consideration of symptoms in the
disability determination process. The
Board follows a set order of steps to
determine whether the claimant is



Federal Register/Vol. 68,

No. 204/ Wednesday, October 22, 2003 /Rules and Regulations

60293

disabled. If the claimant is not doing
substantial gainful activity, the Board
considers the claimant’s symptoms,
such as pain, to evaluate whether the
claimant has a severe physical or mental
impairment(s), and at each of the
remaining steps in the process. Section
220.100 explains this process in detail.
The Board also considers the claimant’s
symptoms, such as pain, at the
appropriate steps in the Board’s review
when the Board considers whether the
claimant’s disability continues. Subpart
O of this part explains the procedure the
Board follows in reviewing whether the
claimant’s disability continues.

(1) Need to establish a severe
medically determinable impairment(s).
The claimant’s symptoms, such as pain,
fatigue, shortness of breath, weakness,
or nervousness, are considered in
making a determination as to whether
the claimant’s impairment or
combination of impairment(s) is severe.
(See § 220.100(b)(2) of this part).

(2) Decision whether the Listing of
Impairments is met. Some listed
impairment(s) include symptoms, such
as pain, as criteria. Section 220.100(f) of
this part explains how the Board
considers the claimant’s symptoms
when the claimant’s symptoms are
included as criteria for a listed
impairment.

(3) Decision whether the Listing of
Impairments is equaled. If the
claimant’s impairment is not the same
as a listed impairment, the Board must
determine whether the claimant’s
impairment(s) is medically equivalent to
a listed impairment. Section 220.111 of
this part explains how the Board makes
this determination. Under § 220.111(b)
of this part, the Board will consider
equivalence based on medical evidence
only. In considering whether the
claimant’s symptoms, signs, and
laboratory findings are medically equal
to the symptoms, signs, and laboratory
findings of a listed impairment, the
Board will look to see whether the
claimant’s symptoms, signs, and
laboratory findings are at least equal in
severity to the listed criteria. However,
the Board will not substitute the
claimant’s allegations of pain or other
symptoms for a missing or deficient sign
or laboratory finding to raise the
severity of the claimant’s impairment(s)
to that of a listed impairment. If the
symptoms, signs, and laboratory
findings of the claimant’s impairment(s)
are equivalent in severity to those of a
listed impairment, the Board will find
the claimant disabled. If it does not, the
Board will consider the impact of the
claimant’s symptoms on the claimant’s
residual functional capacity. (See
paragraph (d)(4) of this section.)

(4) Impact of symptoms (including
pain) on residual functional capacity. If
the claimant has a medically
determinable severe physical or mental
impairment(s), but the claimant’s
impairment(s) does not meet or equal an
impairment listed in Appendix 1 of this
part, the Board will consider the impact
of the claimant’s impairment(s) and any
related symptoms, including pain, on
the claimant’s residual functional
capacity. (See § 220.120 of this part.)
= 5. Section 220.120 is revised to read as
follows:

§220.120 The claimant’s residual
functional capacity.

(a) General. The claimant’s
impairment(s), and any related
symptoms, such as pain, may cause
physical and mental limitations that
affect what the claimant can do in a
work setting. The claimant’s residual
functional capacity is what the claimant
can still do despite the claimant’s
limitations. If the claimant has more
than one impairment, the Board will
consider all of the claimant’s
impairment(s) of which the Board is
aware. The Board will consider the
claimant’s ability to meet certain
demands of jobs, such as physical
demands, mental demands, sensory
requirements, and other functions, as
described in paragraphs (b), (c), and (d)
of this section. Residual functional
capacity is an assessment based upon all
of the relevant evidence. It may include
descriptions (even the claimant’s own)
of limitations that go beyond the
symptoms, such as pain, that are
important in the diagnosis and
treatment of the claimant’s medical
condition. Observations by the
claimant’s treating or examining
physicians or psychologists, the
claimant’s family, neighbors, friends, or
other persons, of the claimant’s
limitations, in addition to those
observations usually made during
formal medical examinations, may also
be used. These descriptions and
observations, when used, must be
considered along with the claimant’s
medical records to enable us to decide
to what extent the claimant’s
impairment(s) keeps the claimant from
performing particular work activities.
This assessment of the claimant’s
remaining capacity for work is not a
decision on whether the claimant is
disabled, but is used as the basis for
determining the particular types of work
the claimant may be able to do despite
the claimant’s impairment(s). Then,
using the guidelines in §§220.125 and
220.134 of this part the claimant’s
vocational background is considered
along with the claimant’s residual

functional capacity in arriving at a
disability determination or decision. In
deciding whether the claimant’s
disability continues or ends, the
residual functional capacity assessment
may also be used to determine whether
any medical improvement the claimant
has experienced is related to the
claimant’s ability to work as discussed
in § 220.178 of this part.

(b) Physical abilities. When the Board
assesses the claimant’s physical
abilities, the Board first assesses the
nature and extent of the claimant’s
physical limitations and then
determines the claimant’s residual
functional capacity for work activity on
a regular and continuing basis. A
limited ability to perform certain
physical demands of work activity, such
as sitting, standing, walking, lifting,
carrying, pushing, pulling, or other
physical functions (including
manipulative or postural functions,
such as reaching, handling, stooping or
crouching), may reduce the claimant’s
ability to do past work and other work.

(c) Mental abilities. When the Board
assesses the claimant’s mental abilities,
the Board first assesses the nature and
extent of the claimant’s mental
limitations and restrictions and then
determines the claimant’s residual
functional capacity for work activity on
a regular and continuing basis. A
limited ability to carry out certain
mental activities, such as limitations in
understanding, remembering, and
carrying out instructions, and in
responding appropriately to
supervision, co-workers, and work
pressures in a work setting, may reduce
the claimant’s ability to do past work
and other work.

(d) Other abilities affected by
impairment(s). Some medically
determinable impairment(s), such as
skin impairment(s), epilepsy,
impairment(s) of vision, hearing or other
senses, and impairment(s) which
impose environmental restrictions, may
cause limitations and restrictions which
affect other work-related abilities. If the
claimant has this type of impairment(s),
the Board considers any resulting
limitations and restrictions which may
reduce the claimant’s ability to do past
work and other work in deciding the
claimant’s residual functional capacity.

(e) Total limiting effects. When the
claimant has a severe impairment(s), but
the claimant’s symptoms, signs, and
laboratory findings do not meet or equal
those of a listed impairment in
Appendix 1 of this part, the Board will
consider the limiting effects of all of the
claimant’s impairment(s), even those
that are not severe, in determining the
claimant’s residual functional capacity.
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Pain or other symptoms may cause a
limitation of function beyond that
which can be determined on the basis
of the anatomical, physiological or
psychological abnormalities considered
alone; e.g., someone with a low back
disorder may be fully capable of the
physical demands consistent with those
of sustained medium work activity, but
another person with the same disorder,
because of pain, may not be capable of
more than the physical demands
consistent with those of light work
activity on a sustained basis. In
assessing the total limiting effects of the
claimant’s impairment(s) and any
related symptoms, the Board will
consider all of the medical and
nonmedical evidence, including the
information described in §220.114 of
this part.

= 6. Anew §220.135 is added to Subpart
K to read as follows:

§220.135 Exertional and nonexertional
limitations.

(a) General. The claimant’s
impairment(s) and related symptoms,
such as pain, may cause limitations of
function or restrictions which limit the
claimant’s ability to meet certain
demands of jobs. These limitations may
be exertional, nonexertional, or a
combination of both. Limitations are
classified as exertional if they affect the
claimant’s ability to meet the strength
demands of jobs. The classification of a
limitation as exertional is related to the
United States Department of Labor’s
classification of jobs by various
exertional levels (sedentary, light,
medium, heavy, and very heavy) in
terms of the strength demands for
sitting, standing, walking, lifting,
carrying, pushing, and pulling. Sections
220.132 and 220.134 of this part explain
how the Board uses the classification of
jobs by exertional levels (strength
demands) which is contained in the
Dictionary of Occupational Titles
published by the Department of Labor,
to determine the exertional
requirements of work which exists in
the national economy. Limitations or
restrictions which affect the claimant’s
ability to meet the demands of jobs
other than the strength demands, that is,
demands other than sitting, standing,
walking, lifting, carrying, pushing or
pulling, are considered nonexertional.
Sections 220.100(b)(5) and 220.180(h) of
this part explain that if the claimant can
no longer do the claimant’s past relevant
work because of a severe medically
determinable impairment(s), the Board
must determine whether the claimant’s
impairment(s), when considered along
with the claimant’s age, education, and
work experience, prevents the claimant

from doing any other work which exists
in the national economy in order to
decide whether the claimant is disabled
or continues to be disabled. Paragraphs
(b), (c), and (d) of this section explain
how the Board applies the medical-
vocational guidelines in Appendix 2 of
this part in making this determination,
depending on whether the limitations or
restrictions imposed by the claimant’s
impairment(s) and related symptoms,
such as pain, are exertional,
nonexertional, or a combination of both.

(b) Exertional limitations. When the
limitations and restrictions imposed by
the claimant’s impairment(s) and related
symptoms, such as pain, affect only the
claimant’s ability to meet the strength
demands of jobs (sitting, standing,
walking, lifting, carrying, pushing, and
pulling), the Board considers that the
claimant has only exertional limitations.
When the claimant’s impairment(s) and
related symptoms only impose
exertional limitations and the claimant’s
specific vocational profile is listed in a
rule contained in Appendix 2 of this
part, the Board will directly apply that
rule to decide whether the claimant is
disabled.

(c) Nonexertional limitations. (1)
When the limitations and restrictions
imposed by the claimant’s
impairment(s) and related symptoms,
such as pain, affect only the claimant’s
ability to meet the demands of jobs
other than the strength demands, the
Board considers that the claimant has
only nonexertional limitations or
restrictions. Some examples of
nonexertional limitations or restrictions
include the following:

(i) Difficulty functioning because the
claimant is nervous, anxious, or
depressed;

(ii) Difficulty maintaining attention or
concentration;

(iii) Difficulty understanding or
remembering detailed instructions;

(iv) Difficulty in seeing or hearing;

(v) Difficulty tolerating some physical
feature(s) of certain work settings, e.g.,
the claimant cannot tolerate dust or
fumes; or

(vi) Difficulty performing the
manipulative or postural functions of
some work such as reaching, handling,
stooping, climbing, crawling, or
crouching.

(2) If the claimant’s impairment(s) and
related symptoms, such as pain, only
affect the claimant’s ability to perform
the nonexertional aspects of work-
related activities, the rules in Appendix
2 do not direct factual conclusions of
disabled or not disabled. The
determination as to whether disability
exists will be based on the principles in
the appropriate sections of the

regulations, giving consideration to the
rules for specific case situations in
Appendix 2 of this part.

(d) Combined exertional and
nonexertional limitations. When the
limitations and restrictions imposed by
the claimant’s impairment(s) and related
symptoms, such as pain, affect the
claimant’s ability to meet both the
strength and demands of jobs other than
the strength demands, the Board
considers that the claimant has a
combination of exertional and
nonexertional limitations or restrictions.
If the claimant’s impairment(s) and
related symptoms, such as pain, affect
the claimant’s ability to meet both the
strength and demands of jobs other than
the strength demands, the Board will
not directly apply the rules in Appendix
2 unless there is a rule that directs a
conclusion that the claimant is disabled
based upon the claimant’s strength
limitations; otherwise the rules provide
a framework to guide the Board’s
decision.

Appendix 2 to Part 220—Medical-
Vocational Guidelines

m 7. Revise section 200.00(c) of
Appendix 2 to part 220—Medical-
Vocational Guidelines to read as follows:

200.00 Introduction.

* * * * *

(c) In the application of the rules, the
individual’s residual functional capacity
(i.e., the maximum degree to which the
individual retains the capacity for
sustained performance of the physical-
mental requirements of jobs), age,
education, and work experience must
first be determined. When assessing the
person’s residual functional capacity,
the Board considers his or her
symptoms (such as pain), signs, and
laboratory findings together with other

evidence the Board obtains.
* * * * *

Dated: October 16, 2003.
By Authority of the Board.
Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 03—26623 Filed 10—-21—-03; 8:45 am]
BILLING CODE 7905-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 402
[Regulations No. 2]
RIN 0960-AF91

Availability of Information and Records
to the Public

AGENCY: Social Security Administration.
ACTION: Final rules.
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SUMMARY: These final rules amend our
regulations to reflect organizational
changes and to correct a typographical
error. We are changing the title of the
official responsible for decisions on
Freedom of Information Act (FOIA)
requests to conform to organizational
changes. These revisions will inform the
public of the change in the official
designated as SSA’s Freedom of
Information Officer.

EFFECTIVE DATE: October 22, 2003.

FOR FURTHER INFORMATION CONTACT:
Ethel Burrows, Social Insurance
Specialist, Office of Public Disclosure,
Office of the General Counsel, 1500
Dunleavy Building, Social Security
Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235-
6401, regulations@ssa.gov, (410) 965—
3948 or TTY (410) 966-5609 for
information about this rule. For
information on eligibility or filing for
benefits: Call our national toll-free
numbers, 1-800-772-1213 or TTY 1—
800-325-0778 or visit our Internet
website, Social Security Online, at http:/
/www.socialsecurity.gov.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html. Tt is
also available on the Internet site for
SSA (i.e., Social Security Online) at
http://www.socialsecurity.gov.
SUPPLEMENTARY INFORMATION: On
October 10, 2002, we published a notice
of organizational and functional changes
within the Office of the General Counsel
(OGC) (67 FR 63185). The notice
established the Office of Public
Disclosure in OGC, which is now
responsible for FOIA activities in SSA.
The Office of Program Support, Office of
Disclosure Policy previously performed
this function, in the Office of Disability
and Income Security Programs. On
November 15, 2002, we published a
notice deleting the Office of Program
Support as an organization (67 FR
69287).

We last published final rules revising
these sections in the Federal Register on
January 29, 1997 (62 FR 4154). These
changes we are publishing today do not
affect any programs or the eligibility
criteria for any programs.

Regulatory Procedures

Justification for Final Rule and for
Waiving the 30-Day Delay in the
Effective Date

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),

we follow the Administrative Procedure
Act (APA), 5 U.S.C. 553. The APA

provides exceptions to its notice and
public comment procedures when an
agency finds there is good cause for
dispensing with such procedures
because they are impracticable,
unnecessary, or contrary to the public
interest. We have determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for dispensing with the notice of
proposed rulemaking and public
comment procedures for these rules.
Good cause exists because we are
making no substantive changes in these
final rules. We are merely updating the
sections of our regulations where the
organizational structure changed for the
Office of Public Disclosure and making
one typographical correction. Therefore,
we have determined that opportunity
for prior comment is unnecessary, and
we are issuing this regulation as final
rules. In addition, we find good cause
for dispensing with the 30-day delay in
the effective date of a substantive rule
provided by 5 U.S.C. 553(d). As
explained above, we are not making any
substantive changes in our regulations.

Executive Order 12866, as Amended by
Executive Order 13258

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended by Executive Order
13258. Thus, they were not subject to
OMB review.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant economic impact
on a substantial number of small
entities. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These rules impose no additional
reporting and recordkeeping
requirements that require OMB
clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001 Social Security—
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.004
Social Security—Survivors Insurance; 96.006
Supplemental Security Income; and 96.020
Special Benefits for Certain World War II
Veterans.)

List of Subjects in 20 CFR Part 402

Administrative practice and
procedure, Archives and records,
Freedom of information.

Dated: October 10, 2003.
Jo Anne B. Barnhart,
Commissioner of Social Security.

» For the reasons set out in the preamble,
we are amending part 402 of chapter III
of title 20 of the Code of Federal
Regulations as follows:

PART 402—AVAILABILITY OF
INFORMATION AND RECORDS TO
THE PUBLIC

= 1. The authority citation for part 402
continues to read as follows:

Authority: Secs. 205, 702(a)(5), and 1106 of
the Social Security Act; (42 U.S.C. 405,
902(a)(5), and 1306); 5 U.S.C. 552 and 552a;

8 U.S.C. 1360; 18 U.S.C. 1905, 26 U.S.C.
6103; 36 U.S.C. 923b; 31 U.S.C. 9701; E.O.
12600, 52 FR 23781, 3 CFR, 1987 Comp., p-
235.

= 2. Section 402.125 is amended by
removing the words “Director, Office of
Disclosure Policy” and adding in their
place the words “Deputy Executive
Director for the Office of Public
Disclosure, Office of the General
Counsel.”

= 3. Section 402.135 is amended by
removing the words ‘“The Director,
Office of Disclosure Policy”’ and adding
in their place the words “The Deputy
Executive Director for the Office of
Public Disclosure, Office of the General
Counsel.”

= 4.In section 402.180, paragraph (a), the
cross-reference to § 402.120 is revised to
§402.140.

= 5.In §402.190, paragraph (a) is
amended by removing the words
“Director, Office of Disclosure Policy”
and adding in their place the words
“Deputy Executive Director for the
Office of Public Disclosure, Office of the
General Counsel.”

= 6. Section 402.195, paragraph (a) is
amended by removing the words
“Director of the Office of Disclosure
Policy” and adding in their place the
words ‘“Deputy Executive Director for
the Office of Public Disclosure, Office of
the General Counsel.”

[FR Doc. 03—-26586 Filed 10—21—-03; 8:45 am]
BILLING CODE 4191-02-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 522 and 556

Implantation or Injectable Dosage
Form New Animal Drugs; Ceftiofur
Crystalline Free Acid

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Pharmacia
& Upjohn Co. The NADA provides for
the veterinary prescription use of
ceftiofur crystalline free acid suspension
in beef and nonlactating dairy cattle, by
subcutaneous injection in the ear, for
the treatment and control of bovine
respiratory disease (BRD).

DATES: This rule is effective October 22,
2003.

FOR FURTHER INFORMATION CONTACT: Joan
C. Gotthardt, Center for Veterinary
Medicine (HFV-130), Food and Drug
Administration, 7500 Standish PL.,
Rockville, MD 20855, 301-827-7571, e-
mail: jgotthar@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: Pharmacia
& Upjohn Co., 7000 Portage Rd.,
Kalamazoo, MI 49001-0199, filed
NADA 141-209 for NAXCEL XT
(ceftiofur crystalline free acid) Sterile
Suspension. The NADA provides for the
veterinary prescription use of ceftiofur
crystalline free acid suspension in beef
and nonlactating dairy cattle, by
subcutaneous injection in the ear, for
the treatment of BRD (shipping fever,
pneumonia) associated with
Mannheimia haemolytica, Pasteurella
multocida, and Haemophilus somnus
and for the control of respiratory disease
in cattle at high risk of developing BRD
associated with M. haemolytica, P.
multocida, and H. somnus. The
application is approved as of September
5, 2003, and the regulations are
amended in 21 CFR part 522 by adding
new §522.315 to reflect the approval. In
addition, 21 CFR 556.113 is being
amended to add an acceptable single-
dose intake for residues of ceftiofur at
the injection site and a tolerance for
residues at the injection site. The basis
of approval is discussed in the freedom
of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to

support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(ii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(ii)), this
approval qualifies for 3 years of
marketing exclusivity beginning
September 5, 2003.

The agency has determined under 21
CFR 25.33(d)(5) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects

21 CFR Part 522
Animal drugs.

21 CFR Part 556

Animal drugs, Foods.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
parts 522 and 556 are amended as
follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

» 1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2. Section 522.315 is added to read as
follows:

§522.315 Ceftiofur crystalline free acid.

(a) Specifications. Each milliliter of
suspension contains 200 milligrams
(mg) ceftiofur equivalents (CE).

(b) Sponsor. See No. 000009 in
§510.600(c) of this chapter.

(c) Related tolerances. See §556.113
of this chapter.

(d) Conditions of use in cattle—(1)
Amount. 6.6 mg CE per kilogram of
body weight by a single, subcutaneous
injection in the middle third of the
posterior aspect of the ear.

(2) Indications for use. For the
treatment of bovine respiratory disease
(BRD, shipping fever, pneumonia)

associated with Mannheimia
haemolytica, Pasteurella multocida, and
Haemophilus somnus. For the control of
respiratory disease in cattle at high risk
of developing BRD associated with M.
haemolytica, P. multocida, and H.
somnus.

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian. A withdrawal
period has not been established in
preruminating calves. Do not use in
calves to be processed for veal.

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

» 3. The authority citation for 21 CFR
part 556 continues to read as follows:

Authority: 21 U.S.C. 342, 360b, 371.

= 4. Section 556.113 is amended by
redesignating paragraph (a) as paragraph
(a)(1); by adding a new header to
paragraph (a); by adding new paragraph
(a)(2); and by adding a new sentence to
the end of paragraph (b)(2) to read as
follows:

§556.113 Ceftiofur.

(a) Acceptable daily intake and
acceptable single-dose intake—(1)
Acceptable daily intake (ADI).* * *

(2) Acceptable single-dose intake
(ASDI). The ASDI total residues of
ceftiofur is 0.830 milligrams per
kilogram of body weight. The ASDI is
the amount of total residues of ceftiofur
that may safely be consumed in a single
meal. The ASDI is used to derive the
tolerance for residues of
desfuroylceftiofur at the injection site.

(b)* ]

(1) * *x %

(2) * * * The tolerance for residues of
desfuroylceftiofur in injection site
muscle is 166 parts per million.

Dated: October 2, 2003.

Andrew J. Beaulieu,

Acting Director, Center for Veterinary
Medicine.

[FR Doc. 03-26569 Filed 10-21-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[TD 9093]
RIN 1545-AX39

Special Rules for Certain Foreign
Business Entities

AGENCY: Internal Revenue Service (IRS),
Treasury.
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ACTION: Final regulations.

SUMMARY: This document contains final
regulations providing rules regarding
the application of the general entity
classification rules to certain foreign
business entities, in particular providing
a rule that terminates the grandfathered
status of certain foreign business entities
upon a 50 percent change of ownership
and a special rule that clarifies and
further modifies the rules relating to
whether the classification of certain
foreign eligible entities is relevant for
Federal tax purposes.

EFFECTIVE DATES: These regulations are
effective as of October 22, 2003.

FOR FURTHER INFORMATION CONTACT:
Ronald M. Gootzeit, (202) 622—3860 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On December 18, 1996, Treasury and
IRS published in the Federal Register
(61 FR 66584) final regulations relating
to the classification of business entities
under section 7701 (check-the-box
regulations). On November 29, 1999,
Treasury and the IRS published in the
Federal Register (64 FR 66591) a notice
of proposed rulemaking (REG-110385—
99) proposing to amend §§ 301.7701-2
and 301.7701-3 of the current check-
the-box regulations (proposed
regulations). A public hearing on the
proposed regulations was held on
January 31, 2000. In addition, written
comments were received. Most of the
written and oral comments related to
proposed § 301.7701-3(h), which
provided a rule that would have
operated to change the classification of
a foreign disregarded entity if a so-
called “extraordinary transaction”
occurred one day before or within one
year after the election to treat the entity
as disregarded. On June 26, 2003,
Treasury and the IRS issued Notice
2003-46 (2003-28 IRB 53) announcing
the intention to withdraw this
extraordinary transaction rule of
proposed § 301.7701-3(h) and to
finalize the remaining provisions of the
proposed regulations.

With the publication of a notice of
withdrawal elsewhere in this issue of
the Federal Register, proposed
§301.7701-3(h) is withdrawn. This
Treasury decision adopts without
substantive change the remaining
provisions of the proposed regulations.
The final regulations thus adopt the
following provisions from the proposed
regulations: (1) The rule that terminates
the grandfathered status of certain
foreign business entities when there has
been a 50 percent change of ownership

of such entity; (2) the provision
clarifying that a foreign eligible entity
with respect to which an entity
classification election is made and
which is not otherwise relevant for
Federal tax purposes is deemed so
relevant only on the effective date
specified on a Form 8832, “Entity
Classification Election’; and (3) the
modifications to the classification rules
for certain foreign eligible entities that
have never been relevant or are no
longer relevant for Federal tax purposes.

Explanation of Provisions

A. Grandfathered Foreign Per Se Entities

The check-the-box regulations allow
certain foreign business entities that
were in existence and treated as
partnerships prior to the date the check-
the-box regulations were proposed (PS—
43-95, 61 FR 21989) and that would
otherwise be classified as per se
corporations under § 301.7701-2(b)(8)(i)
to remain classified as partnerships if
the conditions enumerated in
§301.7701-2(d)(1) are satisfied. These
rules also provide that the occurrence of
certain events results in a termination of
this grandfathered status. See
§301.7701-2(d)(3)(i). The final
regulations adopt the rule in the
proposed regulations at § 301.7701—
2(d)(3)(i) that provides an additional
event resulting in the termination of an
entity’s grandfathered status. Under this
rule, an entity’s grandfathered status is
terminated on the date when one or
more persons who were not owners of
the entity as of November 29, 1999, own
in the aggregate a 50 percent or greater
interest in the entity. Consistent with
the proposed regulations, the final
regulations provide that this rule will
apply as of the date the final regulations
are published in the Federal Register;
therefore, if persons that were not
owners of a grandfathered entity on
November 29, 1999, obtain a greater
than 50 percent ownership interest
between November 29, 1999, and
October 22, 2003, the grandfathered
entity will cease to have that status on
October 22, 2003.

Several commentators requested
clarification as to whether this rule
takes into account changes in direct
ownership only or also changes in
indirect ownership, and they suggested
that the rule should take into account
only changes in direct ownership.
Treasury and the IRS believe that for
purposes of grandfathered foreign per se
entities a rule that took only direct
changes of ownership into account
could be easily circumvented in
inappropriate cases. Therefore, this rule
has not been modified in these final

regulations. Some commentators
requested that the rule be limited to
significant changes in ownership within
a specified period of time. For example,
one commentator suggested that the rule
be limited to situations where persons
obtained a 50 percent or greater
ownership interest within a 12-month
period. The final regulations do not
adopt this suggestion because Treasury
and the IRS believe that an entity
should retain grandfathered status only
if there have been no significant changes
in the ownership of that entity.

B. Relevance of Classification

The check-the-box regulations
provide that if the classification of a
foreign eligible entity that was
previously relevant for Federal tax
purposes ceases to be relevant for 60
consecutive months and then
subsequently becomes relevant again,
the entity’s classification at the start of
the subsequent period of relevance will
be determined under the default
classification rules (60-month rule).

These final regulations adopt the two
rules in the proposed regulations that
relate to the application of the 60-month
rule. First, these final regulations adopt
the rule providing that the classification
of a foreign eligible entity that files an
entity classification election is deemed
to be relevant for Federal tax purposes
on the effective date of the election for
purposes of the 60-month rule. Second,
these final regulations adopt the rule
providing that the classification of a
foreign eligible entity whose
classification has never been relevant
for Federal tax purposes will initially be
determined pursuant to the default
classification provisions of § 301.7701—
3(b)(2) at the time the classification of
the entity first becomes relevant.

Commentators generally agreed with
and supported the approach taken in the
proposed regulations with respect to the
relevance issues, and several
commentators requested that these
provisions be retroactive when
finalized. These final regulations do not
adopt the suggestion that these
provisions be applied retroactively
because Treasury and the IRS believe
that it is not in the interest of sound tax
administration.

One commentator requested that the
provisions be revised to clarify that it is
the Federal tax classification of the
foreign eligible entity, and not the entity
itself, that is deemed to be relevant.
Treasury and the IRS have adopted this
clarifying change in these final
regulations.

One commentator requested that the
regulations clarify why the classification
of a foreign eligible entity, not otherwise
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relevant, that files Form 8832, “Entity
Classification Election”, is deemed
relevant only on the date the entity
classification election is effective. The
commentator neither suggested what the
period of deemed relevance should be if
not limited to one day nor suggested a
principle for when the deemed
relevance should terminate such that
the 60-month rule would be triggered. In
the interest of certainty and
administrability of the application of the
60-month rule, Treasury and the IRS
have retained the limitation of deemed
relevance to the day on which the
entity’s classification is effective.

One commentator requested further
guidance on when and under what
circumstances the classification of a
foreign eligible entity that was
previously relevant ceases to be relevant
under the 60-month rule. Treasury and
the IRS believe §301.7701-3(d)(1) and
(3) provide sufficient guidance on when
an entity’s classification becomes
relevant and, accordingly, when an
entity’s classification ceases to be
relevant.

One commentator suggested that the
regulations be revised to provide that an
election by a non-relevant foreign entity
to continue its current classification
may be filed at any time within the 60-
month period starting on the day after
the date of the most recent election for
that entity, and that such election will
start a new 60-month period. Section
301.7701-3(c) provides that an eligible
entity may elect to be classified other
than as provided under the default
classification rules of §301.7701-3(b),
or to change its election. Allowing an
eligible entity whose classification is
not relevant to renew its election for
purposes of the 60-month rule would
frustrate the policies underlying that
rule. Accordingly, the suggestion was
not adopted.

One commentator requested
clarification and examples regarding the
determination of the classification of a
foreign eligible entity whose
classification was never relevant or
whose classification has not been
relevant for 60 months and therefore has
lapsed under the 60-month rule. In
either case (assuming in the latter case
that no election is made following the
lapse of the classification), the entity’s
classification initially will be
determined under the default
classification rules of §301.7701-3(b)(2)
when the classification of the entity
becomes relevant. Under the general
rules of § 301.7701-3(c), an eligible
entity may elect at such time to be
classified other than as provided under
the default classification rules, and may
elect at some later time to change its

classification. Treasury and the IRS do
not believe at this time that further
guidance or examples are needed to
illustrate these general rules.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these final regulations, and because
these regulations do not impose a
collection of information on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Therefore, a Regulatory Flexibility
Analysis is not required.

Drafting Information

The principal authors of these
regulations are Aaron A. Farmer and
Ronald M. Gootzeit, Office of Associate
Chief Counsel (International). However,
other personnel from Treasury and the
IRS participated in their development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

» Accordingly, 26 CFR part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

= Paragraph 1. The authority citation for
part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

» Par. 2. Section 301.7701-2 is amended
by:
= 1. Removing the language “or” at the
end of paragraph (d)(3)(i)(B).
= 2. Removing the period at the end of
paragraph (d)(3)(i)(C) and adding “; or”
in its place.
» 3. Adding paragraph (d)(3)({i)(D).
» 4. Adding a sentence at the end of
paragraph (e).

The additions read as follows:

§301.7701-2 Business entities;
definitions.
* * * * *

d * % %

%3)) * % %

(i) * * %

(D) The date any person or persons,
who were not owners of the entity as of
November 29, 1999, own in the

aggregate a 50 percent or greater interest
in the entity.

e) Effective date. * * * However,
paragraph (d)(3)(i)(D) of this section
applies on or after October 22, 2003.
= Par. 3. Section 301.7701-3 is amended
as follows:

» 1. The text of paragraph (d)(1)
following the paragraph heading is
redesignated as paragraph (d)(1)(i), and a
paragraph heading is added for
paragraph (d)(1)(i).
» 2. Paragraph (d)(1)(ii) is added.
» 3. Paragraph (d)(2) is revised.
» 4. Paragraphs (d)(3) and (d)(4) are
added.

The revision and additions read as
follows:

§301.7701-3 Classification of certain
business entities.
* * * * *

(d) Special rules for foreign eligible
entities—(1) Definition of relevance—(i)
General rule. * * *

(ii) Deemed relevance—(A) General
rule. For purposes of this section, except
as provided in paragraph (d)(1)(ii)(B) of
this section, the classification for
Federal tax purposes of a foreign eligible
entity that files Form 8832, “Entity
Classification Election”, shall be
deemed to be relevant only on the date
the entity classification election is
effective.

(B) Exception. If the classification of
a foreign eligible entity is relevant
within the meaning of paragraph
(d)(1)(i) of this section, then the rule in
paragraph (d)(1)(ii)(A) of this section
shall not apply.

(2) Entities the classification of which
has never been relevant. If the
classification of a foreign eligible entity
has never been relevant (as defined in
paragraph (d)(1) of this section), then
the entity’s classification will initially
be determined pursuant to the
provisions of paragraph (b)(2) of this
section when the classification of the
entity first becomes relevant (as defined
in paragraph (d)(1)(i) of this section).

(3) Special rule when classification is
no longer relevant. If the classification
of a foreign eligible entity is not relevant
(as defined in paragraph (d)(1) of this
section) for 60 consecutive months, then
the entity’s classification will initially
be determined pursuant to the
provisions of paragraph (b)(2) of this
section when the classification of the
foreign eligible entity becomes relevant
(as defined in paragraph (d)(1)(i) of this
section). The date that the classification
of a foreign entity is not relevant is the
date an event occurs that causes the
classification to no longer be relevant,
or, if no event occurs in a taxable year
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that causes the classification to be
relevant, then the date is the first day of
that taxable year.

(4) Effective date. Paragraphs
(d)(1)(ii), (d)(2), and (d)(3) of this section
apply on or after October 22, 2003.

* * * *

Robert E. Wenzel,

Deputy Commissioner for Services and
Enforcement.

Approved: October 8, 2003.
Pamela F. Olson,
Assistant Secretary of the Treasury.
[FR Doc. 03—26547 Filed 10—-21-03; 8:45 am]
BILLING CODE 4830-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-3145, MB Docket No. 03-121, RM—
10707]

Television Broadcast Service;
Longview, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Estes Broadcasting, Inc.,
substitutes channel 38 — for channel
54+ at Longview, Texas. See 68 FR
33431, June 4, 2003. TV channel 38 —
can be allotted to Longview, Texas, in
compliance with the minimum distance
separation requirements of Sections
73.610 and 73.698 of the Commission’s
Rules. The coordinates for channel 38 —
at Longview are North Latitude 32—-35—
23 and West Longitude 95-23-27. With
this action, this proceeding is
terminated.

DATES: Effective December 1, 2003.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 03—121,
adopted October 9, 2003, and released
October 16, 2003. The full text of this
document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. This document
may also be purchased from the

Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863-2893, facsimile (202) 863—2898, or
via-e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Television broadcasting.

» Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

= 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.606 [Amended]

= 2. Section 73.606(b), the Table of
Television Allotments under Texas, is
amended by removing TV channel 54+
and adding TV channel 38 — at
Longview.

Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 03—-26681 Filed 10—-21-03; 8:45 am]
BILLING CODE 6712-01-P
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Proposed Rules

Federal Register
Vol. 68, No. 204

Wednesday, October 22, 2003

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-SW-28-AD]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Model A109E Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
(AD) for Agusta S.p.A. (Agusta) Model
A109E helicopters. This proposal would
require modifying each passenger
compartment sliding door (door) by
applying a kit to replace the levers and
links. This proposal is prompted by
instances of a door inadvertently
opening during flight due to the
unstable configuration of the door. The
actions specified by this proposed AD
are intended to prevent the inadvertent
opening of a door during flight and loss
of a passenger or other objects from the
cabin.

DATES: Comments must be received on
or before December 22, 2003.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2003—SW-—
28—-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Richard Monschke, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193-0110, telephone (817)
222-5116, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposals contained
in this document may be changed in
light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
proposal must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2003—SW-
28—AD.” The postcard will be date
stamped and returned to the
commenter.

Discussion

The Ente Nazionale per I’Aviazione
Civile (ENAC), the airworthiness
authority for Italy, notified the FAA that
an unsafe condition may exist on Agusta
Model A109E helicopters. ENAC
advises that the doors should be
modified.

Agusta has issued Alert Bollettino
Tecnico No. 109EP-33, dated March 19,
2003 (ABT), which specifies modifying
the opening and closing mechanism of
the passenger compartment sliding
doors by installing a new lever and a
new link to avoid the possibility of the
mechanism not reaching the stowed
position. Agusta reports the accidental
opening during flight of one of the
doors, on a few helicopters, without any
harm to the passengers. ENAC classified
this ABT as mandatory and issued AD
No. 2003-109, dated March 27, 2003, to

ensure the continued airworthiness of
these helicopters in Italy.

This helicopter model is
manufactured in Italy and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, ENAC has kept the
FAA informed of the situation described
above. The FAA has examined the
findings of ENAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

This previously described unsafe
condition is likely to exist or develop on
other helicopters of the same type
design registered in the United States.
Therefore, the proposed AD would
require modifying the doors by
installing a new lever and link and other
hardware contained in kits, part number
(P/N) 109-0823-25-101 (left hand) and
(P/N) 109-0823-25-102 (right hand).
The actions would be required to be
accomplished in accordance with the
ABT described previously.

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s AD system. The regulation now
includes material that relates to altered
products, special flight permits, and
alternative methods of compliance.
Because we have now included this
material in part 39, we no longer need
to include it in each individual AD.

The FAA estimates that this proposed
AD would affect 34 helicopters of U.S.
registry, and the proposed actions
would take approximately 4 work hours
per helicopter to accomplish at an
average labor rate of $65 per work hour.
Required parts would cost
approximately $3000 per helicopter.
Based on these figures, we estimate the
total cost impact of the proposed AD on
U.S. operators to be $110,840 ($3260 per
helicopter). However, Agusta states in
its ABT that it will supply the parts at
no cost and will reimburse up to 4 work
hours to modify the doors at a fixed rate
of $40. Assuming this warranty
coverage, the estimated total cost impact
of this AD on U.S. operators would be
$3400 ($100 per helicopter).

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Agusta S.p.A. Docket No. 2003-SW-28-AD.

Applicability: Model A109E helicopters,
up to and including serial number (S/N)
11150 with Pratt & Whitney Canada, Inc.
PW206C engines, and S/N 11501 through
11509 with Turbomeca Arrius TM2K1
engines, with a passenger compartment
sliding door (door), part number (P/N) 109-
0360—-48-101 (left-hand (LH)), P/N 109-
0360—-48-102 (right-hand (RH)), P/N 109-
0360—-48-201 (LH), or P/N 109-0360—48-202
(RH), installed, certificated in any category.

Compliance: Required within 90 days,
unless accomplished previously.

To prevent the inadvertent opening of a
door and loss of a passenger or other objects
from the cabin, accomplish the following:

(a) Modify the doors by replacing levers, P/
N 109-0362—-30-103 (LH) and P/N 109-
0362-30-104 (RH), and links , P/N 109—
0362-05—-101; with levers P/N 109-0362—-30—
109 (LH) and P/N 109-0362-30-110 (RH),
and links, P/N 109-0362-05-105, and the

hardware contained in kits, P/N 109—-0823—
25—-101 (LH) and P/N 109-0823-25-102 (RH)
in accordance with the Compliance
Instructions in Agusta Bollettino Tecnico No.
109 EP-33, dated March 19, 2003.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotorcraft Directorate, FAA, for information
about previously approved alternative
methods of compliance.

Note: The subject of this AD is addressed
in Ente Nazionale per I’Aviazione Civile
(Italy) AD No. 2003-109, dated March 27,
2003.

Issued in Fort Worth, Texas, on October 16,
2003.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03-26624 Filed 10-21-03; 8:45 am)|]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of the Census

15 CFR Part 30
[Docket Number 031009254-3254-01]
RIN 0607-AA38

Mandatory Automated Export System
(AES) Filing for all Shipments
Requiring Shipper’s Export Declaration
Information

AGENCY: Bureau of the Census,
Commerce.

ACTION: Advance notice of proposed
rulemaking and request for comments.

SUMMARY: The U.S. Census Bureau
(Census Bureau) is issuing this advance
notice of proposed rulemaking to
announce and to solicit comments on
the Census Bureau’s intent to propose a
rule that would make mandatory the
filing of all export shipments requiring
Shipper’s Export Declaration (SED)
information on the Automated Export
System (AES)/AESDirect. The Census
Bureau also requests comment on its
intention, subject to agreement with the
Bureau of Customs and Border
Protection (CBP) and other federal
agencies participating in the AES, to
modify the AES Option 4 post-departure
filing program. The Census Bureau
welcomes any comments or concerns
regarding the impact of these intended
changes on the export community.
DATES: Submit written comments
regarding this document on or before
November 21, 2003.

ADDRESSES: Direct all written comments
to the Director, U.S. Census Bureau,

Room 2049, Federal Building 3,
Washington, DC 20233.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to C. Harvey Monk,
Jr., Chief, Foreign Trade Division, U.S.
Census Bureau, Room 2104, Federal
Building 3, Washington, DC 20233—
6700, (301) 763-2255, by fax (301) 457—
2645, or by e-mail
c.harvey.monk,jr@census.gov.

SUPPLEMENTARY INFORMATION: The AES
is the electronic method to file the
information required on the paper SED
and the ocean manifest information
directly with the CBP. AESDirect is the
Census Bureau'’s free Internet-based
system for filing SED information on the
AES. Further references to the AES
cover both the AES and AESDirect.

Filing on the AES will become
mandatory for all export shipments
required to be filed under Title 13,
United States Code (U.S.C.), Chapter 9.
On September 30, 2002, the President
signed H.R. 1646 into law (Public Law
107-228). The short title to this law is
the Foreign Relations Authorization Act,
Fiscal Year 2003. Division B is the
Security Assistance Act of 2002. Section
1404—Improvements to the Automated
Export System—amends Title 13,
U.S.C., Chapter 9.

The AES mandatory electronic filing
requirement and penalty authority are
set forth in Public Law 107-228. This
law directs the Secretary of Commerce,
with the concurrence of the Secretary of
State and the Secretary of Treasury, to
publish regulations in the Federal
Register requiring, upon the effective
date of these regulations, that all
persons who are required to file export
information under Title 13, U.S.C.,
Chapter 9, file such information through
the AES. The filing of SED information
on paper will be eliminated (Option 1).
This law also imposes penalties for
delayed filings, for failure to file, filing
of false or misleading information and
for furthering other unlawful activities.
A full description of Public Law 107—
228, Section 1404, can be found at no
cost on the Library of Congress Web site
at http://www.thomas.gov.

In the future, the Census Bureau will
issue proposed and final rules in the
Federal Register, providing for
implementation of the AES mandatory
filing requirement and allowing the
public to comment. The Census Bureau
also will issue regulations regarding
imposition of the penalties, both civil
and criminal, for the late filing, failure
to file, and false filing of export
information and furtherance of other
illegal activities through the AES. These
regulations will provide for
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administrative proceedings for
imposition of a civil penalty for
violation(s) of Public Law 107—-228. The
authority to enforce penalty provisions
of Public Law 107-228 will be delegated
to the Office of Export Enforcement of
the Bureau of Industry and Security,
U.S. Department of Commerce, and/or
the U.S. Department of Homeland
Security.

In addition, the Census Bureau will
address other issues in the forthcoming
rulemaking process discussed above.
Because the changes discussed above
will result in a major revision of the
Foreign Trade Statistics Regulations, we
plan to use this as an opportunity to
improve the regulations’ clarity and
readability. It is possible that we could
make some additional changes to the
rules as part of this process.

An additional purpose of this notice
is to announce and request comment on
the Census Bureau’s intention, subject
to agreement with the CBP and other
federal agencies participating in the
AES, to modify the AES Option 4 post-
departure filing program. Currently,
Option 4 is a method of post-departure
filing that considers the trade
community’s business practices and
also provides for an approval process
that ensures that only the most
compliant companies are approved for
this method of filing. With Option 4
privileges, shipment information can be
transmitted to the AES no later than ten
working days from the date of
exportation. (Refer to Foreign Trade
Statistics Regulations, title 15, Code of
Federal Regulations, part 30, sections
30.61 and 30.62, for information on AES
filing Option 4.)

The Census Bureau also has had
numerous discussions over the past
several months with the trade
community and several federal
government agencies regarding a
proposal to develop and implement the
AES Filer Licensing and Permit
Program. After consultation both
internally and externally, the Census
Bureau has decided not to move forward
with the development and
implementation of an AES filer
licensing program concurrently with
requiring full mandatory electronic
filing of export information through the
AES. However, the Census Bureau will
continue to explore the need for an AES
filer licensing program.

Executive Orders

This program notice has been
determined to be not significant for

purposes of Executive Order (E.O.)
12866. This notice does not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
13132.

Paperwork Reduction Act

Notwithstanding any other provisions
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA), unless that
collection of information displays a
current valid Office of Management and
Budget (OMB) control number. The
forthcoming rules will contain a
collection of information subject to the
requirements of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).
In accordance with the PRA, this
collection of information will be
submitted to OMB for approval.

Program Change

The actual effective date of full AES
mandatory filing requirements and
implementation of the penalty provision
regarding mandatory filing are
dependent upon the publication and
implementation of final regulatory
amendments by the Census Bureau.
Proposed and final rules defining the
regulatory revisions that will be made to
implement the legislation will be
published in the Federal Register, as
discussed above.

Dated: October 16, 2003.
Charles Louis Kincannon,
Director, Bureau of the Census.
[FR Doc. 03-26576 Filed 10-21-03; 8:45 am)|]
BILLING CODE 3510-07-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 310 and 334

[Docket No. 1978N—-036L]

RIN 0910-AA01

Laxative Drug Products for Over-the-

Counter Human Use; Reopening of the
Administrative Record

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; reopening of the
administrative record.

SUMMARY: The Food and Drug
Administration (FDA) is reopening until
January 20, 2004, the administrative
record for the rulemaking for over-the-
counter (OTC) laxative drug products to
accept comments and data concerning
these drug products that have been filed
with FDA’s Division of Dockets
Management, because the
administrative record officially closed at
various times during the course of this
rulemaking. The administrative record
will remain open until January 20, 2004,
to allow for public comment on the
comments and data being accepted into
the rulemaking at this time. This action
is part of FDA’s ongoing review of OTC
drug products.

DATES: Submit written or electronic
comments and data by January 20, 2004.

ADDRESSES: Submit written comments
and data to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Mary S. Robinson, Center for Drug
Evaluation and Research (HFD-560),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-2222.

SUPPLEMENTARY INFORMATION:
I. Background

FDA has, on numerous occasions,
received new data and information
bearing on OTC drug panel reports and
proposed monographs after the closing
of the administrative record in a
rulemaking proceeding. Under
§330.10(a)(7)(ii) (21 CFR
330.10(a)(7)(iii)), new data and
information may be submitted within 12
months after publication of a tentative
final monograph (TFM). Within 60 days
after this 12-month period ends,
comments on the new data and
information may be submitted (see
§330.10(a)(7)(iv)). Under
§330.10(a)(10)(i), the administrative
record closes at the end of this 60-day
period.

FDA published a TFM on laxative
drug products for OTC human use on
January 15, 1985 (50 FR 2124). On a
number of occasions since the TFM was
published, FDA reopened the
administrative record for this
rulemaking for various reasons. (See
table 1 of this document for reopening
dates and reasons.)
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TABLE 1.—CHRONOLOGY OF THE OTC LAXATIVE DRUG PRODUCTS RULEMAKING PUBLICATIONS

Federal Register date and cite

Document

January 15, 1985 (50 FR 2124)

Proposed Rule (TFM) to Establish a Monograph for OTC Laxative Drug
Products

October 1, 1986 (51 FR 35136)

TFM Amendment to Modify the Directions for Use and Dosages of
OTC Bulk-Forming Laxatives

June 2, 1992 (57 FR 23174)

Notice to Reopen the Administrative Record to Accept Data and Infor-
mation on Stimulant Laxative Active Ingredients Derived from Senna
and Data on the Combination of Psyllium and Bran Active Ingredient

September 2, 1993 (58 FR 46589)

TFM Amendment to Include Docusate Salts, i.e., Docusate Calcium,
Docusate Potassium, and Docusate Sodium, as Generally Recog-
nized as Safe and Effective (GRASE) and Not Misbranded

March 31, 1994 (59 FR 15139)

TFM Amendment to Limit the OTC Drug Container Size for Sodium
Phosphates Oral Solution to Not Greater Than 90 Milliliters (ml) (3
ounces (0z)) and to Add Warning

September 2, 1997 (62 FR 46223)

TFM Amendment to Reclassify the Stimulant Laxatives Danthron and
Phenolphthalein from Category | (GRASE and Not Misbranded) to
Category Il (Not GRASE or Misbranded)

May 21, 1998 (63 FR 27886)

TFM Amendment to Include Additional General and Professional Label-
ing for Oral and Rectal Sodium Phosphates Drug Products

June 19, 1998 (63 FR 33592)

TFM Amendment to Reclassify the Stimulant Laxative Ingredients Aloe,
Bisacodyl, Cascara Sagrada, and Senna Preparations from Pro-
posed Category | to Category Il (More Data Needed)

December 9, 1998 (63 FR 67817)

Notice of Withdrawal of Proposed TFM Amendment for Additional Pro-
fessional Labeling for Oral and Rectal Sodium Phosphates Drug
Products with Intent to Repropose

August 5, 2003 (68 FR 46133)

TFM Amendment to Reclassify the Bulk-Forming Laxative Psyllium In-
gredients (Psyllium (Hemi-Cellulose), Psyllium Hydrophilic Mucilloid,
Psyllium Seed, Psyllium Seed (Blond), Psyllium Seed Husks,
Plantago Ovata Husks, and Plantago Seed)) in a Granular Dosage
Form From Proposed Category | to Category I

Under §330.10(a)(7)(v), new data and

information submitted after the

administrative record closed, before the
establishment of a final monograph
(FM), are considered a petition to
amend the monograph and are to be
considered only after a FM has been
published unless FDA finds that good
cause has been shown that warrants
earlier consideration. Further, under
§330.10(a)(10)(ii), FDA shall make all
decisions and issue all orders under
§330.10 in the FM solely on the basis
of the administrative record and shall
not consider data or information not

record.

included as part of the administrative

FDA has received new data and
information submitted to the
rulemaking for OTC laxative drug
products after the administrative record
closed on the various dates after the
TFM amendments listed in table 1 of
this document (excluding August 5,
2003, for which the administrative
record remains open until November 3,
2003). In some cases, interested persons
submitted a petition to reopen the
record. In other cases, they submitted
new data and information to the

Division of Dockets Management as
comments on the amended TFM. A
number of the petitions and comments
submitted to the amended TFM contain
new data and information.

FDA has previously answered a
number of these petitions (Refs. 1
through 7), and its response has been a
final action on the petition. Thus, the
current reopening of the administrative
record does not include further
comment on or consideration of the
issues in these petitions. A summary of
these petitions is included in table 2 of
this document.

TABLE 2.—SUMMARY OF CITIZEN PETITIONS ON WHICH FDA HAS TAKEN FINAL ACTION

Docket code

Date of letter

Action Subject

PDN14 June 4, 1996 Denial of CP18 Magnesium Citrate in Other Ddosage
Forms
PDN4 August 22, 1997 Denial of CP14 Two 45 Milliliter Doses of Sodium

Phosphates Oral Solution 10 to 12
Hours Apart as a Bowel Cleansing
System
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TABLE 2.—SUMMARY OF CITIZEN PETITIONS ON WHICH FDA HAS TAKEN FINAL ACcTION—Continued

Docket code Date of letter Action Subject

PDN5 August 22, 1997 Denial of CP16 Time to Action Statement for Enema
Dosage of Glycerin

PDN6 September 5, 1997 Denial of CP13 Sorbitol in an Oral Dosage Form

ANS4 October 15, 1997 Denial of CP17 1,200 Milligram Single Dose of Mag-
nesium Hydroxide

PDN7 January 7, 1998 Denial of CP23 Magnesium Citrate Powder for Oral
Solution

PDN11 July 2, 2001 Denial of CP20 and response to | Bowel Cleansing System Using a

C205 Large Volume Tap Water Enema

as the Final Cleansing Step

Because the data in other petitions
and comments are relevant to the final
classification of conditions for
marketing OTC laxative drug products
under the FM, FDA has determined that
good cause exists to consider these new
data and information in developing the
FM for these products. By this
document, FDA announces that it is
treating all of these submissions
(excluding the petitions listed in table 2
of this document), received after the
administrative record closed at various
times, as petitions to reopen the
administrative record, and is granting
the petitions by allowing the new data
and information contained therein to be
included in the administrative record
for the rulemaking for OTC laxative
drug products.

II. Reopening of the Administrative
Record

Accordingly, FDA is reopening the
administrative record for this
rulemaking to provide the following
actions: (1) Accept data and information
previously submitted to the Division of
Dockets Management after the
administrative record closed following
publication of the TFM and the various
reopenings of the record listed in table
1 of this document and (2) provide
interested persons an opportunity to
submit comments on these data and
information before the closing of the
record.

FDA is providing a period of 90 days
for these comments and new data and
information to be submitted. Interested
persons have already had an
opportunity to submit objections or
requests for an oral hearing on the
amended TFM. Thus, this reopening of
the administrative record to submit
comments and information does not
include submission of objections and
requests for an oral hearing. Any
comments at this time should
specifically identify the data and

information on which the comments are
being provided. In addition, only new
information related to the submissions
being included in the administrative
record at this time should be submitted.

Any data and information previously
submitted to this rulemaking need not
be resubmitted. In establishing an FM,
FDA will consider only comments, data,
and information submitted prior to the
closing of the administrative record
following this current reopening.

On August 5, 2003, FDA reopened the
administrative record to reclassify the
bulk-forming laxative psyllium
ingredients (psyllium (hemicellulose),
psyllium hydrophilic mucilloid,
psyllium seed, psyllium seed (blond),
psyllium seed husks, plantago ovata
husks, and plantago seed)) in a granular
dosage form from proposed Category I to
Category II. Comments and information
in response to that reopening of the
administrative record should be
submitted by November 3, 2003.

III. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or three paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document and may be
accompanied by a supporting
memorandum or brief. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

IV. References

The following references are on
display in the Division of Dockets
Management (see ADDRESSES) under
Docket No. 1978N-036L and may be
seen by interested persons between 9

a.m. and 4 p.m., Monday through
Friday.
1. Comment No. PDN14.
. Comment No. PDN4.
. Comment No. PDN5.
. Comment No. PDN6.
. Comment No. ANS4.
. Comment No. PDN7.
. Comment No. PDN11.

Dated: October 9, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03-26570 Filed 10-21—-03; 8:45 am]
BILLING CODE 4160-01-S

NO Ok Wi

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-133791-02 and REG-105606—-99]

RIN 1545-BABB and 1545-AX05

Credit for Increasing Research
Activities; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document contains
corrections to proposed regulations that
were published in the Federal Register
on July 29, 2003 (68 FR 44499). This
regulation relates to the computation
and allocation of the credit for
increasing research activities for
members of a controlled group of
corporations or a group of trades or
businesses under common control.

FOR FURTHER INFORMATION CONTACT:
Jolene J. Shiraishi at (202) 622—-3120
(not a toll free number).

SUPPLEMENTARY INFORMATION:
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Background

The proposed regulations that are the
subject of these corrections are under
section 41 of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking contains errors that may
prove to be misleading and are in need
of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking (REG—
133791-02; REG-105606—99), which
was the subject of FR Doc. 03—-17870, is
corrected as follows:

1. On page 44500, column 1, in the
preamble under the caption ADDRESSES,
last paragraph, second line, the language
“IRS Auditorium (7th Floor), Internal”
is corrected to read ‘““Room 4718,
Internal”.

§1.41-6 [Corrected]

2. On page 44503, column 3, § 1.41—
6(d), paragraph (ii)(B) (3) of Example 1,
last line in column 3, the language
“minimum). The group’s fixed-base’ is
corrected to read “maximum). The
group’s fixed-base”.

3. On page 44504, column 3, §1.41—
6(d), paragraph (ii)(B)(3) of Example 2,
column 3 fourth line from the bottom
the language ““(the statutory minimum).
The group’s fixed” is corrected to read
“(the statutory maximum). The group’s
fixed”.

Cynthia E. Grigsby,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedure and
Administration).

[FR Doc. 03—26684 Filed 10—-21-03; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[REG-110385-99]
RIN 1545-AX39

Partial Withdrawal of Proposed
Regulations Relating to Changes in
Entity Classification.

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Partial withdrawal of notice of
proposed rulemaking.

SUMMARY: This document withdraws a
portion of a notice of proposed
rulemaking published on November 29,
1999, addressing certain transactions

that occur within a specified period
before or after a foreign entity changed
its classification to disregarded-entity
status.

DATES: Proposed § 301.7701-3(h) is
withdrawn as of October 22, 2003.

FOR FURTHER INFORMATION CONTACT:
Ronald M. Gootzeit, (202) 622—3860 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

On December 18, 1996, Treasury and
IRS published in the Federal Register
(61 FR 66584) final regulations (TD
8697) relating to the classification of
business entities under section 7701
(check-the-box regulations). On
November 29, 1999, Treasury and the
IRS published in the Federal Register
(64 FR 66591) a notice of proposed
rulemaking (REG-110385-99) proposing
to amend §§301.7701-2 and 301.7701—
3 of the current check-the-box
regulations (proposed regulations). A
public hearing on the proposed
regulations was held on January 31,
2000. In addition, written comments
were received. Most of the written and
oral comments related to proposed
§301.7701-3(h), which provided a rule
that would have operated to change the
classification of a foreign disregarded
entity if a so-called “extraordinary
transaction” occurred one day before or
within one year after the election to
treat the entity as disregarded. In
general, commentators criticized the
approach adopted in this rule as overly
broad and expressed concern that it
would mitigate the increased certainty
promoted by the check-the-box
regulations in 1996.

After considering the comments
received, Treasury and the IRS issued
Notice 2003—46 (2003—-28 IRB 53) on
June 26, 2003, announcing the intention
to withdraw the extraordinary
transaction rule in proposed
§301.7701-3(h) and to finalize the
remaining provisions of the proposed
regulations addressing grandfathered
entities and the relevancy of
classification status.

With the publication of this
document, proposed § 301.7701-3(h) is
withdrawn. Final regulations adopting
without substantive change the portions
of the proposed regulations relating to
grandfathered entities and the relevancy
of classification status are being
published in the Rules and Regulations
section elsewhere in this issue of the
Federal Register. These final regulations
do not adopt the extraordinary
transaction rule in proposed
§301.7701-3(h).

Drafting Information

The principal author of this
withdrawal notice is Ronald M.
Gootzeit, Office of Associate Chief
Counsel (International). However, other
personnel from Treasury and the IRS
participated in its development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Partial Withdrawal of a Notice of
Proposed Rulemaking

Accordingly, under the authority of
26 U.S.C. 7805, § 301.7701-3(h) of the
notice of proposed rulemaking
published in the Federal Register on
November 29, 1999, (64 FR 66591) is
withdrawn.

Robert E. Wenzel,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 03—26546 Filed 10-21-03; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR
National Park Service

36 CFR Part 7

RIN 1024-ADO00

Amistad National Recreation Area,
Personal Watercraft Use

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: The National Park Service
(NPS) is proposing to designate areas
where personal watercraft (PWC) may
be used in Amistad National Recreation
Area, Texas. This proposed rule
implements the provisions of the NPS
general regulations authorizing park
areas to allow the use of PWC by
promulgating a special regulation. The
NPS Management Policies 2001 directs
individual parks to determine whether
PWGC use is appropriate for a specific
park area based on an evaluation of that
area’s enabling legislation, resources
and values, other visitor uses, and
overall management objectives.

DATES: Comments must be received by
December 22, 2003.

ADDRESSES: Comments on the proposed
rule should be sent to the
Superintendent, Amistad National
Recreation Area, HRC 3 Box 5], Del Rio,
Texas 78840. Comments may also be
sent by email to amis@den.nps.gov. If
you comment by e-mail, please include
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“PWC rule” in the subject line and your
name and return address in the body of
your Internet message. Also, you may
hand deliver comments to Amistad
National Recreation Park, 4121 Highway
90 West, Del Rio, Texas.

For additional information see
“Public Participation” under
SUPPLEMENTARY INFORMATION below.

FOR FURTHER INFORMATION CONTACT: Kym
Hall, Regulations Program Manager,
National Park Service, 1849 C Street,
NW., Room 3145, Washington, DC
20240. Phone: (202) 208—4206. E-mail:
Kym_Hall@nps.gov.

SUPPLEMENTARY INFORMATION:
Background
Additional Alternatives

The information contained in this
proposed rule supports implementation
of portions of the preferred alternative
in the Environmental Assessment
published April 3, 2003. The public
should be aware that two other
alternatives were presented in the EA,
including a no-PWC alternative, and
those alternatives should also be
reviewed and considered when making
comments on this proposed rule.

Personal Watercraft Regulation

On March 21, 2000, the National Park
Service published a regulation (36 CFR
3.24) on the management of personal
watercraft (PWC) use within all units of
the national park system (65 FR 15077).
This regulation prohibits PWC use in all
national park units unless the NPS
determines that this type of water-based
recreational activity is appropriate for
the specific park unit based on the
legislation establishing that park, the
park’s resources and values, other
visitor uses of the area, and overall
management objectives. The regulation
banned PWC use in all park units
effective April 20, 2000, except that a
grace period was provided for 21 parks,
lakeshores, seashores, and recreation
areas. The regulation established a 2-
year grace period following the final
rule publication to provide these 21
park units time to consider whether
PWC use should be allowed to continue.

Description of Amistad National
Recreation Area

Amistad National Recreation Area lies
along the United States-Mexico border
near Del Rio, Texas. The unit consists of
57,292 acres of land and water and is a
man-made reservoir resulting from the
construction of a dam at the confluence
of Devils River and the Rio Grande. The
reservoir is 1,117 feet above sea level at
the normal conservation level, and the
park boundary continues 83 miles

northwest up the Rio Grande, 25 miles
north up the Devils River, and 14 miles
north up the Pecos River. The park
boundary varies but is generally at the
elevation mark of 1,144.3 feet above
mean sea level, and the lake level
fluctuates in relation to this. The
international boundary between the
United States and Mexico falls in the
middle of the Rio Grande River. The
International Boundary and Water
Commission has placed buoys in the
center of the channel for the first 28
miles but the reservoir is otherwise
unmarked. The Mexico side of the
reservoir does not have any protected
status, thus the NPS does not generally
consult with Mexican officials on
matters such as boating management in
a formal sense.

Amistad is home to a rich
archeological record and world-class
rock art. Within or immediately adjacent
to park boundaries are four
archeological districts and one site
listed on the National Register of
Historical Places.

Amistad National Recreation Area
supports a wide variety of boating
activities throughout the year, including
PWC use, powerboating, waterskiing,
houseboating, boat fishing, sightseeing
by boat, sailboating, sailboarding,
canoeing, and kayaking. Amistad
receives over 1,000,000 visitors a year
and issues approximately 5,000 lake use
permits annually.

Purpose of Amistad National Recreation
Area

The purpose of Amistad National
Recreation Area is to provide visitors
and neighbors with opportunities and
resources for safe, high-quality public
outdoor recreation and use of Lake
Amistad; to develop and maintain
facilities necessary for the care and
accommodation of visitors; and to
support the concepts of stewardship and
protection of resources and
environmental sustainability by
practicing and interpreting their
application in a unit of the national park
system.

Significance of Amistad National
Recreation Area

According to Amistad’s 2001-2005
strategic plan, the primary significance
of Amistad National Recreation Area
can be summarized as: (1) Offering
diverse water-based recreational
opportunities, especially fishing; (2)
interpreting exceptional examples of
Lower Pecos archeology and rock art
and; (3) commemorating a water
conservation partnership between the
United States and Mexico.

Authority and Jurisdiction

Under the National Park Service’s
Organic Act of 1916 (Organic Act) (16
U.S.C. 1 et seq.) Congress granted the
NPS broad authority to regulate the use
of the Federal areas known as national
parks. In addition, the Organic Act (16
U.S.C. 3) allows the NPS, through the
Secretary of the Interior, to “make and
publish such rules and regulations as he
may deem necessary or proper for the
use and management of the parks
* k* %

16 U.S.C. 1a—1 states, “The
authorization of activities shall be
conducted in light of the high public
value and integrity of the National Park
System and shall not be exercised in
derogation of the values and purposes
for which these various areas have been
established * * *”

NPS’ regulatory authority over waters
subject to the jurisdiction of the United
States, including navigable waters and
areas within their ordinary reach—as
with the United States Coast Guard; and
non-navigable waters that are
administered by the NPS, is based upon
the Property and Commerce Clauses of
the U.S. Constitution. In regard to the
NPS, Congress in 1976 directed the NPS
to “promulgate and enforce regulations
concerning boating and other activities
on or relating to waters within areas of
the National Park System, including
waters subject to the jurisdiction of the
United States * * *” (16 U.S.C. 1a—
2(h)). In 1996 the NPS published a final
rule (61 FR 35136, July 5, 1996)
amending 36 CFR 1.2(a)(3) to clarify its
authority to regulate activities within
the National Park System boundaries
occurring on waters subject to the
jurisdiction of the United States.

PWC Use at Amistad National
Recreation Area

The park began regularly
documenting PWC use on July 4, 1992,
but the earliest record is from March
1989, when a violation notice was
issued to an operator for reckless and
negligent behavior near a swim beach.
PWC use became more common
between 1990-91, and in May 2001 park
staff began collecting more specific PWC
use data. The highest use generally
occurs in summer from Friday through
Sunday, and in 2001 ranged from as low
as 1 PWC per day up to 35 per day. Park
staff believes that PWC use is increasing
at approximately 1.5% per year.

Data collected during 2001 and 2002
show that PWC users are a consistent
part of the total boating population of
the lake, and holidays show the highest
amount of use. The highest PWC-use
weekday was Wednesday, July 4, 2001



Federal Register/Vol

. 68, No. 204/ Wednesday, October 22, 2003 /Proposed Rules

60307

(a holiday), when 33 PWC trailers were
observed parked at boat ramp parking
lots throughout the recreation area. On
that same day, 88 non-PWC boat trailers
were observed in the same parking lots.

The highest use for a non-holiday
weekend occurred on Saturday, June 23,
2001, when 26 PWC trailers were
observed in parking lots throughout the
recreation area, compared to 270 non-
PWGC boat trailers in the same parking
lots. Visitors were attracted by the 12
largemouth black bass tournaments
taking place at the lake that day and the
pleasant weather conditions (bass
tournaments occur every weekend
during the summer). The highest
holiday weekend use day was Sunday,
May 26, 2002, when 38 PWC trailers
(and 296 non-PWC boat trailers) were
observed at launch ramps.

On busy summer weekends, PWC use
can comprise between 8% and 20% of
total boating activity. On summer
weekdays this percentage tends to
increase due to fewer out-of-town bass
tournament fishermen on the lake. PWC
use on summer weekdays can comprise
between 19% and 40% of total boating
activity in the evenings after 6:30 p.m.,
when local PWC owners visit the lake
after work.

PWC use occurs primarily between
May and September, with April and
October also showing steady visitation.
Weekday PWC users are primarily local
residents who arrive after work, while
weekend users come from areas farther
away. PWC users are usually on the
water all day on weekends. Park staff
has indicated that PWC users generally
operate for two to three hours on
weekday evenings, and from four to
eight hours on weekends. The increased
amount of time in the water can be
attributed to users taking turns riding
one craft.

PWC operators have been observed
traveling throughout the lake, either
singly, in pairs, in small groups, or in
association with a motorboat or
houseboat. Within Amistad National
Recreation Area, PWC use has been
allowed wherever motorized boats have
had access. This includes the arm of the
Rio Grande, the Devils River, San Pedro
Canyon, and the Pecos River.

Areas of heaviest PWC use are Devils
River north of buoy P and San Pedro
Canyon east of buoy A. Most of the
personal watercraft launching from
Rough Canyon travel up Devils River. In
addition, many personal watercraft
launching from Diablo East and Spur
454 travel up Devils River past buoy P.
In contrast, only one or two watercraft
travel up the Rio Grande past buoy 28.
No PWC have been seen using the Pecos
River.

The San Pedro arm of the lake (at the
end of Spur 454) attracts a large number
of PWC operators because it is one of
the few areas where bystanders, usually
friends and relatives of the PWC
operators, can drive close to the
shoreline to observe PWC activity or
take turns riding. As a result, this
location is one of the primary
destinations for PWC operators. Another
popular destination for PWC operators
is the Indian Springs area in the upper
Devils River section of the lake. While
en route to Indian Springs, PWC
operators tend to either travel in a direct
line or explore some or all of the coves
between their launch and destination
points.

People who rent the 56- to 65-foot
houseboats from Amistad Lake Marina
often tow personal watercraft with the
houseboat (two or three personal
watercraft have been observed being
towed). The boats are permitted to travel
to most areas, so PWC use is dispersed.
These tagalongs are the only personal
watercraft likely to use the upper Rio
Grande area (north of buoy 28).

Park staff has never seen personal
watercraft used on the Pecos River.
However, some PWC users may access
the Pecos River without park staff
knowledge. The park estimates that if
PWC use occurs in the Pecos River, it
would amount to less than 10 craft per
year.

Resource Protection and Public Use
Issues

Amistad National Recreation Area
Environmental Assessment

As a companion document to this
proposed rule, NPS has issued the
Personal Watercraft Use Environmental
Assessment for Amistad National
Recreation Area. The Environmental
Assessment (EA) was open for public
review and comment from April 3,
2003, through May 3, 2003. Copies of
the environmental assessment may be
downloaded at http://www.nps.gov/
amis/pwe.pdf or obtained at park
headquarters Monday through Friday,
8am to 5pm, just west of Del Rio at 4121
Hwy 90 W. Mail inquiries should be
directed to: Amistad National
Recreation Area, HCR 3 Box 5], Del Rio
TX 78840, Phone (830) 775-7491.

The purpose of the environmental
assessment was to evaluate a range of
alternatives and strategies for the
management of PWC use at Amistad to
ensure the protection of park resources
and values while offering recreational
opportunities as provided for in the
National Recreation Area’s enabling
legislation, purpose, mission, and goals.
The analysis assumed alternatives

would be implemented beginning in
2002 and considered a 10-year period,
from 2002 to 2012.

The environmental assessment
evaluates three alternatives concerning
the use of personal watercraft at
Amistad National Recreation Area.
Alternative A would allow PWC use
under an NPS special regulation in
accordance with past park practices,
and state regulations. That is, after the
effective date of a final rule, PWC use
would be the same as it was before
November 7, 2002 when the park closed
to PWC use under the service-wide
regulations at 36 CFR 3.24. Alternative
B would continue PWC use under a
special regulation, but specific limits
and use areas would be defined. The no-
action alternative would eliminate PWC
use entirely within this national park
system unit.

Based on the environmental analysis
prepared for PWC use at Amistad
National Recreation Area, alternative A
is the preferred alternative and is also
considered the environmentally
preferred alternative because it would
best fulfill park responsibilities as
trustee of this sensitive habitat; ensure
safe, healthful, productive, and
aesthetically and culturally pleasing
surroundings; and attain a wider range
of beneficial uses of the environment
without degradation, risk of health or
safety, or other undesirable and
unintended consequences.

This document proposes regulations
to implement alternative A at Amistad
National Recreation Area.

The NPS will consider the comments
received on this proposal, as well as the
comments received on the
Environmental Assessment when
making a final determination. In the
final rule, the NPS will implement
alternative A as proposed, or choose a
different alternative or combination of
alternatives. Therefore, the public
should review and consider the other
alternatives contained in the
Environmental Assessment when
making comments on this proposed
rule.

The following summarizes the
predominant resource protection and
public use issues associated with PWC
use at Amistad National Recreation
Area. Each of these issues is analyzed in
the Amistad National Recreation Area,
Personal Watercraft Use Environmental
Assessment.

Water Quality

Most research on the effects of
personal watercraft on water quality
focuses on the impacts of two-stroke
engines, and it is assumed that any
impacts caused by these engines also



60308

Federal Register/Vol.

68, No. 204/ Wednesday, October 22, 2003 /Proposed Rules

apply to the personal watercraft
powered by them. There is general
agreement that two-stroke engines
(including personal watercraft)
discharge a gas-oil mixture into the
water. Fuel used in PWC engines
contains many hydrocarbons, including
benzene, toluene, ethylbenzene, and
xylene (collectively referred to as
BTEX). Polycyclic aromatic
hydrocarbons (PAHs) also are released
from boat engines, including those in
personal watercraft. These compounds
are not found appreciably in the
unburned fuel mixture, but rather are
products of combustion. Discharges of
all these compounds—BTEX and
PAHs—have potential adverse effects on
water quality.

Under the proposed regulation, PWC
would be allowed within Amistad
National Recreation Area with some
locational restrictions. Numbers of
personal watercraft using the reservoir
and adjoining waters during a high-use
day would likely increase from an
average of 32 per day in 2002 to 37 per
day in 2012, an average increase of 1.5%
per year. Based on current observations
it is assumed that 14 personal watercraft
would operate in the Amistad Reservoir
and Rio Grande upstream of the
reservoir in 2002, increasing to 16 by
2012; and 18 personal watercraft would
operate in Devils River and San Pedro
Canyon, increasing to 21 by 2012.

Continuing PWC use under this
regulation, as it was before November 7,
2002, was evaluated in the EA and the
analysis determined that PWC use
would have negligible adverse effects on
water quality because of improved
emissions controls from EPA in place by
2012. (For an explanation of terms such
as ‘‘negligible” and “adverse” in regard
to water quality, see page 91 of the
Environmental Assessment.) The EA
analysis found that all pollutant loads
would be well below ecotoxicological
benchmarks and human health criteria.
Cumulative impacts from PWC and
motorized boat use would also be
negligible through improved emission
controls. This proposed rule was also
reviewed as required by NPS
Management Policies to determine if
park resources would be impaired.
Based upon the findings in the EA, the
NPS has concluded that PWC use would
not result in an impairment of the water
quality resource.

Air Quality

PWC emit various compounds that
pollute the air. In the two-stroke engines
commonly used in personal watercraft,
the lubricating oil is used once and is

expelled as part of the exhaust; and the
combustion process results in emissions

of air pollutants such as volatile organic
compounds (VOC), nitrogen oxides
(NOx), particulate matter (PM), and
carbon monoxide (CO). Personal
watercraft also emit fuel components
such as benzene that are known to cause
adverse health effects. Even though
PWC engine exhaust is usually routed
below the waterline, a portion of the
exhaust gases go into the air. These air
pollutants may adversely impact park
visitor and employee health, as well as
sensitive park resources.

For example, in the presence of
sunlight VOC and NOx emissions
combine to form ozone. Ozone causes
respiratory problems in humans,
including cough, airway irritation, and
chest pain during inhalations. Ozone is
also toxic to sensitive species of
vegetation. It causes visible foliar injury,
decreases plant growth, and increases
plant susceptibility to insects and
disease. Carbon monoxide can affect
humans as well. It interferes with the
oxygen carrying capacity of blood,
resulting in lack of oxygen to tissues.
NOx and PM emissions associated with
PWC use can also degrade visibility.
NOx can also contribute to acid
deposition effects on plants, water, and
soil. However, because emission
estimates show that NOx from personal
watercraft are minimal (less than 5 tons
per year), acid deposition effects
attributable to personal watercraft use
are expected to be minimal.

Under the proposed rule, PWGC use
would be allowed to operate under the
same conditions as were in effect before
November 7, 2002. PWC users could
operate wherever motorized vessels are
authorized. The number of personal
watercraft using Amistad is predicted to
increase annually by approximately
1.5%, based on current trends at the
unit. Baseline data for the 2001/2002
season at Amistad indicate annual use
at approximately 640 personal
watercraft, with each machine assumed
to operate on the water for an average
of four hours per day. The
predominantly two-stroke engine
technology would be replaced gradually
over time in accordance with the
Environmental Protection Agency’s
(EPA) requirements for engine
manufacturers so that by 2012 most
personal watercraft will be the cleaner
burning four-stroke type.

Allowing PWC use at Amistad
National Recreation Area at the previous
levels would result in negligible adverse
impacts for all pollutants. (For an
explanation of terms such as
“negligible” and “adverse” in regard to
air quality see page 100 of the
Environmental Assessment.)
Cumulative emission levels would be

negligible for PM1o, HC, VOC, and NOx.
Cumulative CO emissions would be at a
moderate adverse level for both the
short and long term. Over the long term
NOx emissions would increase slightly,
with a negligible adverse effect. This
alternative would not alter existing air
quality conditions, with future
reductions anticipated in PM10, HC, and
VOC emissions due to improved
emission controls. Therefore, the
proposed rule would not result in an
impairment of air quality.

Soundscapes

The primary soundscape issue
relative to PWC use is that other visitors
may perceive the sound made by
personal watercraft as an intrusion or
nuisance, thereby disrupting their
experiences. This disruption is
generally short term because personal
watercraft travel along the shore to
outlying areas. However, as PWC use
increases and concentrates at beach
areas, related noise becomes more of an
issue, particularly during certain times
of the day. Additionally, visitor
sensitivity to PWC noise varies from
backcountry users (more sensitive) to
swimmers at popular beaches (less
sensitive). Amistad’s backcountry
visitors consist of boaters who camp at
undesignated campsites along the
shoreline.

The biggest difference between noise
from PWC and that from motorboats is
that PWC repeatedly leave the water,
which magnifies noise in two ways.
Without the muffling effect of water, the
engine noise is typically 15 dBA louder
than it would be while operating
continually underwater and the
smacking of the craft against the water
surface results in a loud “whoop” noise
or series of them. With the rapid
maneuvering and frequent speed
changes, the impeller has no constant
“throughput” and no consistent load on
the engine. Consequently, the engine
speed rises and falls, resulting in a
variable pitch. This constantly changing
noise is often perceived as more
disturbing than the constant noise from
motorboats.

PWC users tend to operate close to
shore, to operate in confined areas, and
to travel in groups, making noise more
noticeable to other recreationists.
Motorboats traveling back and forth in
one area at open throttle or spinning
around in small inlets also generate
complaints about noise levels; however,
most motorboats tend to operate away
from shore and to navigate in a straight
line, thus being less noticeable to other
recreationists.

Under the proposed rule, noise from
personal watercraft would continue to
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have short-term, minor, adverse impacts
at most locations throughout the use
season, and short-term, minor to
moderate, adverse impacts along the
reservoir shoreline and at shoreline
camping locations because personal
watercraft could be heard occasionally
throughout the day during the peak
visitor season. (For an explanation of
terms such as “negligible” and
“adverse” in regard to soundscape see
page 111 of the Environmental
Assessment.) Impact levels would be
related to the number of personal
watercraft, as well as the sensitivity of
other visitors. Over the long term newer
engine technologies could result in
reduced noise levels.

Cumulative noise impacts from
personal watercraft, motorboats, and
other visitors would be short term and
minor to moderate because these sounds
would be heard occasionally throughout
the day. For the most part, natural
sounds would still predominate at most
locations within the national recreation
area. The highest sound impacts would
occur near boat launches, beaches, and
marinas. Therefore, this alternative
would not result in an impairment of
the Amistad National Recreation Area’s
soundscape.

Wildlife and Wildlife Habitat

Some research suggests that personal
watercraft affect wildlife by interrupting
normal activities. This is thought to be
caused by PWC speed, noise, and
access. Flight response is the most likely
impact of PWC use. PWC use can affect
an animal’s ability to feed, rest, and
breed if it is unable to adapt to the
disturbance caused by PWC operations.
Impacts to threatened or endangered or
sensitive species are documented under
“Threatened, Endangered, or Special
Concern Species.”

Under the proposed rule, PWC use
could affect wildlife wherever use is
authorized. Numbers of personal
watercraft using the reservoir during a
high-use day would likely increase from
an average of 32 per day in 2002 to 37
per day in 2012, an average increase of
1.5% per year. While some PWC use
occurs year-round, most use occurs from
May to September. PWC use is most
frequent during weekends, followed by
weekday evening hours. While personal
watercraft would be distributed
throughout the reservoir, the primary
location for potential impacts would be
where PWC use is most prevalent: the
San Pedro arm of the reservoir (at the
end of Spur 454) and the Indian Springs
area in the upper Devils River.
Disturbance could occur on the Rio
Grande from PWC users beaching their
craft. The Pecos River contains rocks

that would make it difficult for PWC
operators to disturb wildlife there, and
only about 10 PWC visits occur there
each year. Since no PWC operation
would be allowed between sundown
and sunrise, impacts are less likely for
nocturnal than for diurnal species.

Wildlife are most likely to be found
near the shoreline due to habitat
constraints, with few non-aquatic
species present on the water surface 200
feet (or more) from shore. Under 36 CFR
part 3, Amistad adopts Texas State laws
and regulations. Texas boating
regulations require that when a PWC
user travels to a shoreline destination,
the watercraft must be slowed to a flat
wake speed, thus allowing wildlife to
easily move out of the way or wildlife
on land are less disturbed by the PWC
presence. There have been no
documented cases of PWC operators
deliberately harassing or chasing birds
or other wildlife on Lake Amistad, and
no documented collisions with
waterfowl or wildlife.

Waterfow] migrate to Amistad during
the winter when there is less PWC use.
The primary season for PWC use is May
to September and most personal
watercraft are not used in the early
spring due to water and air
temperatures. Therefore it is unlikely
that most wildlife would be disturbed
during the breeding season. During
rearing, PWC use could cause short-term
temporary effects when the craft are
beached on land. Due to the low habitat
productivity, as well as the low number
of PWC users, impacts to wildlife and
wildlife habitat would be negligible at
most locations. (For an explanation of
terms such as “negligible”” and
“adverse” in regard to wildlife and
wildlife habitat see pages 116—117 of the
Environmental Assessment.)

As noted in the “Water Quality”
section, continued use of PWC would
create pollutant loads that are well
below water quality criteria and
ecotoxicological benchmarks, so there
would likely be no or negligible impacts
to fish related to water contamination.
Also, fish generally will flee to avoid
personal watercraft, and PWC use is not
expected to significantly disrupt any
spawning areas, since a majority of the
spawning activity occurs during the
shoulder season of PWC use (February
through April).

Since PWC users are required to
operate at flat wake speed within 50 feet
of the shoreline (in accordance with
Texas Water Safety Act), impacts on
wildlife and wildlife habitat would be
negligible at most locations. The effects
from PWC speed and noise or proximity
to wildlife would be limited as well. In
addition, few wildlife occur on the open

water, where speeds are higher. On a
cumulative basis, all visitor activities
would continue to have negligible to
minor adverse effects on wildlife and
wildlife habitat. All wildlife impacts
would be temporary and short term.
Implementation of this proposal would
not result in an impairment to wildlife
or wildlife habitat.

Threatened, Endangered, or Special
Concern Species

The Endangered Species Act (16
U.S.C 1531 et seq.) mandates that all
Federal agencies consider the potential
effects of their actions on species listed
as threatened or endangered. If the
National Park Service determines that
an action may adversely affect a
federally listed species, consultation
with the U.S. Fish and Wildlife Service
is required to ensure that the action will
not jeopardize the species’ continued
existence or result in the destruction or
adverse modification of critical habitat.
With regard to the federal status species,
the American peregrine falcon, black-
capped vireo, brown pelican, interior
least tern, and whooping crane (all
listed as endangered) may occur within
Amistad National Recreation Area. The
arctic peregrine falcon, bald eagle, and
piping plover, and Devils River minnow
(all listed as threatened) may also occur
within the park.

Among the listed species, the interior
least tern has habitat closest to the use
areas. Interior least terns lay eggs in the
ground and often use the islands within
the lake as nesting areas. The park
closes all tern nesting areas to public
use, including PWC and other vessel
access, by posting signs in the water.
Other species of birds always nest high
enough above ground not to be affected
by PWC-related wave action or
shoreline access.

Overall, PWC use at Amistad under
this proposed rule would have no effect
or would not likely adversely affect any
federal or state listed species, since most
identified species are either not present
as permanent residents, do not have
preferred habitat in PWC use areas, or
are not normally accessible. (For an
explanation of terms such as
“negligible” and “adverse” in regard to
threatened, endangered, or special
concern species see page 122 of the
Environmental Assessment.)
Cumulative effects from all park visitor
activities are not likely to adversely
affect these species since the identified
species are not present, do not nest in
the park, or are not accessible during the
course of normal visitor activities,
which are primarily water-based
recreation. Therefore, this proposed rule
would not result in an impairment of
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threatened, endangered, or special
concern animal or plant species.

Shoreline Vegetation

Under the proposed regulation, PWC
operators would be allowed to travel
along the shoreline wherever motorized
vessels are allowed so long as they are
operated at flat wake speed within 50
feet of the shore. Hidden Cave Cove,
Painted Canyon, and Seminole Canyon
would remain closed under the
proposed rule to all vessels. Vessels
would be prohibited from landing on
islands during Interior Least Tern
nesting activities. All vessels operating
within harbors, mooring areas, and any
other areas marked by buoys, are
required to operate at flat wake speed
only. While personal watercraft use
occurs throughout the reservoir, the
primary location for potential impacts
would be where PWC use is most
prevalent. These areas include the San
Pedro arm of the reservoir (at the end of
Spur 454) and the Indian Springs area
in the upper Devils River arm of the
lake. Other impacts include negligible
short-term wave action and trampling
caused by PWC operators landing their
craft and walking on the shore.

Fluctuating water levels create more
potential for short- and long-term
erosion and impacts to shoreline
vegetation than any other sources,
followed by wind, other motorized
boats, and personal watercraft.
Fluctuating water levels greatly deter
the development of hydrophytic
shoreline vegetative or aquatic
vegetation and largely prevent the
growth of shoreline vegetation.

Allowing PWC use at Amistad
National Recreation Area would have
negligible adverse impacts to shoreline
vegetation over the short and long term,
with no perceptible changes in plant

community size, integrity, or continuity.

(For an explanation of terms such as
“negligible” and “adverse” in regard to
shorelines see page 130 of the
Environmental Assessment.)

Visitor Experience

Impacts on PWC Users. There would
be no change to PWC use or activity as
compared to the conditions during
2002. Therefore, the proposed rule
would have no new effects on the
experiences of PWC users at Amistad
National Recreation Area.

Impacts on Other Boaters. Other
boaters to Amistad National Recreation
Area would continue to interact with
PWC operators. Generally, few
nonmotorized craft use Lake Amistad
(sea kayaks and canoes), so interactions
with these user groups are infrequent.
Motorboats are more likely to interact

with PWC. There are three locations
with the potential for boat/PWC
interactions: near the Spur 454 boat
ramp, on the Devils River upstream
from the Rough Canyon boat ramp, and
directly in front of the Diablo East
harbor. Although no accidents or
conflicts have been documented in
these areas, the potential exists. Based
on this analysis, the proposed rule
would have negligible adverse effects on
the visitor experience of other boaters
for the existing and future conditions.
(For an explanation of terms such as
“negligible’”” and “adverse” in regard to
visitor experience see page 130 of the
Environmental Assessment.)

Impacts on Other Visitors. Swimmers,
hikers, and other visitors would have
contact with PWC users. San Pedro
Canyon is a popular PWC destination,
and new undesignated swim beaches in
this area have become very popular on
weekends, with as many as 60
swimmers at one beach. On July 4, 2001
a high of 14 PWC trailers were counted
at Spur 454, which serves the San Pedro
area. Boat ramps at Diablo East and 277
North also serve the San Pedro Canyon.
PWC use would have moderate adverse
effects on swimmers in San Pedro
Canyon.

Receding lake levels have led to
decreased visitation to park
campgrounds. Because campgrounds are
currently high above the lake level,
contact between campers and PWC
users is low. However, lake levels could
rise, camping visitation could increase,
and contact between the two groups
could increase. PWC use would have
negligible to minor adverse effects on
visitors to park campgrounds and minor
adverse effects at higher water levels.

Boaters often camp along the
shoreline (outside park campgrounds)
and may be affected by PWC use.
However, because these undesignated
campsites are located along the shore,
campers would be exposed to motorized
boat use as well as PWC use. It is likely
that these campers move on after
spending the night, and since PWC use
is restricted to the hours between
sunrise and sunset, they would
experience little contact with PWC
users. PWC use would have negligible
adverse effects to these campers.

The primary activities at Amistad
National Recreation Area that may affect
visitor experiences include the number
and activities of other visitors, and noise
from motorboats. No other actions are
currently planned that would affect
PWC use or visitor experiences within
the national recreation area. According
to a 2001 visitor survey, most visitors
are satisfied with their experiences at
the park. Cumulative impacts related to

the use of personal watercraft,
motorized boats, and other visitor
activities would be negligible over the
short and long term because there
would be little noticeable change in
visitor experiences, even with projected
PWC and boat use increases.

Continued PWC use at Amistad
National Recreation Area would have
negligible adverse impacts on
experiences for most visitors in the
short and long term. PWC use would
have long-term, negligible, adverse
impacts on shoreline campers, but long-
term, minor adverse impacts on
swimmers and other visitors using
official park campgrounds and desiring
an experience characterized
predominantly by natural quiet. When
related to other visitor activities, PWC
use would not appreciably limit the
critical characteristics of visitor
experiences.

Cumulative effects of PWC use, other
watercraft, and other visitors would
continue to result in long-term,
negligible to minor, adverse impacts,
since there would be little noticeable
change in visitor experiences. Most
visitors would continue to be satisfied
with their experiences at Amistad
National Recreation Area.

Visitor Conflict and Safety

Few PWC accidents have been
reported at Amistad National Recreation
Area, and there have been some
incident reports, most involving PWC
users and swimmers or other boaters.
Staff receive infrequent calls for
assistance in locating a PWC operator
who is overdue or “missing.” Running
out of gas is also a concern and may be
hazardous because of the vast size of the
park. The park conducts regular boat
patrols, which will help to identify
potential PWC/visitor safety issues.

Divers may be present within the
recreation area at submerged ranch
home locations. No conflicts between
PWC users and divers have been
observed. Divers set buoys to identify
their location, so PWC users should be
able to avoid these areas and any
resulting conflicts.

PWC speeds, wakes, and operations
near other users can pose hazards and
conflicts, especially to canoeists and sea
kayakers. Currently very few
nonmotorized boats are used in the
national recreation area, but conflicts
could occur with personal watercraft,
particularly if PWC use increased as
predicted. To date, few conflicts have
been reported.

PWC User/Swimmer Conflicts. In 10
years it is estimated that an average 37
personal watercraft would be in use in
the reservoir during peak use days. The
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number of swimmers at the reservoir
has been decreasing with reductions in
lake levels, which has led to the
creation of several undesignated swim
beaches.

The greatest potential for conflict with
swimmers is near Diablo East and San
Pedro Canyon. This is where many of
the park’s visitors swim, and it includes
popular PWC boat launches. Buoys
warning motorized watercraft to keep
out of the official swim areas were
vandalized, and PWC users occasionally
enter these areas. Amistad is working
with the USCG to replace those buoys.
Of the five designated swim beaches, all
but one are in the area of Diablo East or
San Pedro Canyon. Most currently
experience little to no use due to low
lake levels.

Of the three new undesignated swim
beaches, one is also popular with PWC
users. All are located in the San Pedro
Canyon area. A total of approximately
80 to 120 swimmers use these beaches
on busy summer weekend days. An
estimated 20 to 25 personal watercraft
are launched in this area during peak
use days. The potential exists for an
accident involving a swimmer,
particularly if lake levels rise and
swimmer visitation increases to
previous levels. Due to the number of
visitors involved, impacts at this
location are predicted to be moderate
adverse. Amistad maintains the
authority to close areas to swimming or
PWC use should the conflicts escalate.
The NRA will also be seeking to
increase buoys in swimming areas and
work to coordinate land-based and
water-based patrols to further mitigate
the possibility of swimmer/PWC
conflicts.

The remaining reservoir locations
would have little or no conflict between
PWC users and swimmers because
designated and undesignated swim
beaches are concentrated in the Diablo
East and San Pedro Canyon areas. There
is one designated swim beach at Rough
Canyon, but the swim area currently has
no water due to low lake levels. Thus,
conflicts in other areas would constitute
negligible, adverse impacts over the
short and long term. All motorized
vessels are prohibited from entering
designated swimming areas. The
recreation area continues to work with
the USCG to install buoys informing
boaters to “Keep Out” of swimming
areas.

Overall, PWC use would have minor
adverse impacts on swimmers at
Amistad National Recreation Area.
Impacts would be perceptible to a
relatively small number of visitors at
localized areas, primarily at San Pedro

Canyon where the undesignated beaches
exist.

PWC Users/Other Boater Conflicts.
Other motorized watercraft are
distributed throughout the reservoir.
Their use patterns are not exactly the
same as those for personal watercraft,
but the two groups do use the same
areas. Motorboats are concentrated in
the Castle Canyon area, the Devils River
area between the Devils Shores
subdivision and Indian Springs, and the
area in front of Amistad Dam. The same
launch ramps that are popular with
PWC users are also popular with
motorboaters. The Spur 454 boat ramp,
Devils River upstream of the Rough
Canyon boat ramp, and the area in front
of the Diablo East harbor have the most
potential for conflicts between PWC
users and motorboaters. These three
launch areas experience the highest
visitor use. Traffic gets congested in
these areas, which increases the risk of
collision and the potential for conflicts.
Because both motorized boat and PWC
use are projected to increase each year
(2% and 1.5% respectively), the
potential for conflicts could increase in
this area, resulting in minor to moderate
adverse impacts.

The remaining areas of the reservoir
would experience negligible conflicts
between PWC users and other
motorboaters, due to the small number
of watercraft being launched at these
areas.

Overall, PWC use would continue to
have minor adverse impacts on other
motorized boat users at Amistad
National Recreation Area. Impacts
would be perceptible to visitors at
localized areas, primarily at Spur 454,
Devils River upstream of Rough Canyon,
and the Diablo East harbor. Conflicts at
other locations would remain negligible
because use is lower, and conflicts
would be less likely to occur.

Allowing PWC use would have short-
and long-term, minor to moderate
adverse impacts on visitor conflicts and
safety in the areas near Spur 454, the
Devils River upstream of Rough Canyon,
and in front of the Diablo East harbor
due to the number of visitors and boats
present on high use days. Conflicts at
other locations would remain negligible
because use is lower, and conflicts
would be less likely to occur.

Cumulative impacts related to visitor
conflicts and safety would be minor to
moderate for all user groups in the short
and long term, particularly near the
three areas listed above. Cumulative
impacts in other segments would be
negligible because of reduced use.

Cultural Resources

Under the proposed rule, PWC use
would be allowed within Amistad
National Recreation Area with few
locational restrictions. PWC users
would continue to have access to
archeological and submerged cultural
resources under this alternative. Four
national historic districts within the
national recreation area are listed on the
National Register of Historic Places;
additional sites are located outside the
districts. Not all identified sites have
been formally evaluated for national
register eligibility.

The most likely impact to
archeological and submerged cultural
sites would result from PWC users
landing in areas and illegally collecting
or damaging artifacts. According to park
staff, looting and vandalism of cultural
resources is not a substantial problem.
A direct correlation of impacts
attributed to PWC users is difficult to
draw, since many of these areas are also
accessible to hikers or other watercraft
users. Under this proposed rule the low
number of PWC users within the
national recreation area would have
only minor adverse impacts on
potentially listed archeological
resources.

Allowing PWC use under this
proposed regulation is not expected to
negatively affect the overall condition of
cultural resources because site specific
condition inventories, surveys and
mitigation would still be conducted. To
further reduce the likelihood of damage
to cultural resources, this rule proposes
to close all or a portion of Hidden Cave
Cove, Painted Canyon, Seminole
Canyon and all terrestrial cave and karst
features. Closing these areas will protect
a variety of resources but most noteably
the cultural resources located in these
areas including cave drawings and lithic
artifacts.

PWC use within the national
recreation area could have minor
adverse impacts on potentially listed
archeological sites and submerged
resources from possible illegal
collection and vandalism. (For an
explanation of terms such as
“negligible”” and “adverse” in regard to
cultural resources see page 145 the
Environmental Assessment.)

On a cumulative basis impacts to all
visitor activities could result in minor to
moderate adverse impacts on those
resources that are readily accessible,
due to the number of visitors and the
potential for illegal collection or
destruction. PWC use could have minor
adverse impacts on cultural resources
from possible illegal collection and
vandalism.
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Therefore implementation of this
proposed rule would not result in an
impairment of cultural resources.

The Proposed Rule

PWC use would be allowed under a
special regulation in 36 CFR 7.79 and
would be managed consistent with the
management strategies in effect before
November 7, 2002. PWC users could
travel wherever other motorized vessels
are allowed. Under the present
“Superintendent’s Compendium,”
Hidden Cave Cove, Painted Canyon and
Seminole Canyon are closed to all
vessels. Due to Homeland Security
concerns, the water extending 1000 feet
from Amistad Dam is closed to all
boating use, motorized and non-
motorized. Consistent with the current
“Superintendent’s Compendium”, the
proposed rule prohibits all PWC users
(and others under the Compendium
authority), from landing in areas with
interior least tern nesting colonies.
Terns nest on islands and peninsulas on
the lake from May 1 through August 31.
To avoid disturbing nesting activity,
these areas are closed to all public use
during the nesting season, and signs are
posted to warn visitors not to approach.
Additionally, the staff at Amistad
enforces 36 CFR part 3 regulations.
These regulations adopt all non-
conflicting State of Texas watercraft
laws and regulations.

Compliance With Other Laws

Regulatory Planning and Review
(Executive Order 12866)

This document is a significant rule
and has been reviewed by the Office of
Management and Budget under
Executive Order 12866.

(1) This rule will not have an effect of
$100 million or more on the economy.
It will not adversely affect in a material
way the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities.
The National Park Service has
completed the report “Economic
Analysis of Personal Watercraft
Regulations in Amistad National
Recreation Area” (MACTEC
Engineering, November 2002).

(2) This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency. Actions taken under
this rule will not interfere with other
agencies or local government plans,
policies or controls. This rule is an
agency specific rule.

(3) This rule does not alter the
budgetary effects of entitlements, grants,
user fees, or loan programs or the rights

or obligations of their recipients. This
rule will have no effects on
entitlements, grants, user fees, or loan
programs or the rights or obligations of
their recipients. No grants or other
forms of monetary supplements are
involved.

(4) This rule does raise novel legal or
policy issues. This rule is one of the
special regulations being issued for
managing PWC use in National Park
Units. The National Park Service
published general regulations (36 CFR
3.24) in March 2000, requiring
individual park areas to adopt special
regulations to authorize PWC use. The
implementation of the requirement of
the general regulation continues to
generate interest and discussion from
the public concerning the overall effect
of authorizing PWC use and National
Park Service policy and park
management.

Regulatory Flexibility Act

The Department of the Interior
certifies that this rulemaking will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This certification is
based on a report entitled “Economic
Analysis of Personal Watercraft
Regulations in Amistad National
Recreation Area” (MACTEC
Engineering, November 2002).

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This proposed rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

¢. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local or tribal
governments or the private sector. This
rule is an agency specific rule and does
not impose any other requirements on
other agencies, governments, or the
private sector.

Takings (Executive Order 12630)

In accordance with Executive Order
12630, the rule does not have significant
takings implications. A taking
implication assessment is not required.
No taking of personal property will
occur as a result of this rule.

Federalism (Executive Order 13132)

In accordance with Executive Order
13132, the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
This proposed rule only affects use of
NPS administered lands and waters. It
has no outside effects on other areas by
allowing PWC use in specific areas of
the park.

Civil Justice Reform (Executive Order
12988)

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)

and 3(b)(2) of the Order.

Paperwork Reduction Act

This regulation does not require an
information collection from 10 or more
parties and a submission under the
Paperwork Reduction Act is not
required. An OMB Form 83-I is not
required.

National Environmental Policy Act

The National Park Service has
analyzed this rule in accordance with
the criteria of the National
Environmental Policy Act and has
prepared a draft Environmental
Assessment (EA). The EA was available
for public review and comment from
April 9, 2003 to May 3, 2003. Copies of
the environmental assessment may be
downloaded at http://www.nps.gov/
amis/pwe.pdf or obtained at park
headquarters Monday through Friday,
8am to 5pm, just west of Del Rio at 4121
Hwy 90 W. Mail inquiries should be
directed to: Amistad National
Recreation Area, HCR 3 Box 5], Del Rio
TX 78840, Phone (830) 775-7491.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government to Government Relations
with Native American Tribal
Governments’ (59 FR 22951) and 512
DM 2 have evaluated potential effects
on federally recognized Indian tribes
and have determined that there are no
potential effects.

There are 17 tribes with historical ties
to the lands of the Amistad NRA.
However, none of those tribes have any
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current association with Amistad nor
are there any tribes with close
geographic ties to the area. Since any
actions the park proposes in this rule
are not expected to have any effects on
these 17 tribes, no consultation has
occurred.

Clarity of Rule

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. We invite your
comments on how to make this rule
easier to understand, including answers
to questions such as the following: (1)
Are the requirements in the rule clearly
stated? (2) Does the rule contain
technical language or jargon that
interferes with its clarity? (3) Does the
format of the rule (grouping and order
of sections, use of headings,
paragraphing, etc.) aid or reduce its
clarity? (4) Would the rule be easier to
read if it were divided into more (but
shorter) sections? (A “section” appears
in bold type and is preceded by the
symbol “§ " and a numbered heading;
for example § 7.79 Amistad Recreation
Area. (5) Is the description of the rule
in the “Supplementary Information”
section of the preamble helpful in
understanding the proposed rule? What
else could we do to make the rule easier
to understand?

Send a copy of any comments that
concern how we could make this rule
easier to understand to: Office of
Regulatory Affairs, Department of the
Interior, Room 7229, 1849 C Street, NW,
Washington, DC 20240. You may also
email the comments to this address:
Exsec@ios.doi.gov.

Drafting Information: The primary
authors of this regulation are: Mark
Morgan, Management Assistant, and
Rick Slade, Chief of Interpretation,
Amistad NRA; Sarah Bransom,
Environmental Quality Division; and
Kym Hall, NPS Washington, DC.

Public Participation

If you wish to comment, you may
submit your comments by any one of
several methods. You may mail
comments to Amistad National
Recreation Area, HCR 3 Box 5], Del Rio
TX 78840. You may also comment via
the Internet to amis@den.nps.gov. Please
also include “PWC Rule” in the subject
line and your name and return address
in the body of your Internet message.
Finally, you may hand deliver
comments to Amistad National
Recreation Park, 4121 Highway 90 West,
Del Rio, Texas.

Our practice is to make comments,
including names and addresses of
respondents, available for public review
during regular business hours.

Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law. If
you wish us to withhold your name
and/or address, you must state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials or
organizations or businesses, available
for public inspection in their entirety.

List of Subjects in 36 CFR Part 7

District of Columbia, National Parks,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, the
National Park Service proposes to
amend 36 CFR part 7 as follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

1. The authority for Part 7 continues
to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 460(q),
462(k); Sec. 7.96 also issued under D.C. Code
8-137(1981) and D.C. Code 40-721 (1981).

2. Add new paragraph (d) to §7.79 to
read as follows:

§7.79 Amistad Recreation Area.

(d) Personal Watercraft (PWC).

(1) PWCs are allowed within Amistad
National Recreation Area with the
following exceptions:

(i) The following areas are closed to
PWC use:

(A) Hidden Cave Cove (where marked
by buoys), located on the Rio Grande.

(B) Painted Canyon (where marked by
buoys), located on the Rio Grande.

(C) Seminole Canyon, starting 0.5
miles from the mouth of the Rio Grande.
(D) Government coves at Diablo East
and Rough Canyon to include the water

and shoreline to the top of the ridge/
property line.

(E) Aﬁ terrestrial cave and karst
features.

(F) The Lower Rio Grande area below
Amistad Dam.

(G) The water area extending 1000
feet out from the concrete portion of
Amistad Dam.

(ii) PWC are prohibited from landing
on any island posted as closed.

(2) The Superintendent may
temporarily limit, restrict or terminate
access to the areas designated for PWC
use after taking into consideration
public health and safety, natural and
cultural resource protection, and other
management activities and objectives.

Dated: October 14, 2003.
Paul Hoffman,

Acting Assistant Secretary, Fish and Wildlife
and Parks.

[FR Doc. 03—26577 Filed 10—-21-03; 8:45 am]
BILLING CODE 4310-70-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1208
RIN 3095-AB09

Nondiscrimination in Federally
Assisted Programs—Implementation
of Section 504 of the Rehabilitation Act
of 1973

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Proposed rule.

SUMMARY: NARA is proposing to modify
its regulations on nondiscrimination on
the basis of disability to make it clear
that the rules apply to recipients of
NARA’s National Historical
Publications and Records Commission
(NHPRC) grants, not just programs and
activities conducted by NARA. We also
propose to add detailed rules on
nondiscrimination in employment
practices that grant recipients must
follow when they hire staff for the
programs and projects. This proposed
rule also updates compliance
procedures, which apply to NARA and
NHPRC grant recipients. Last, we are
replacing the term “handicap” with
“disability”’ throughout the entire
regulation. This part applies to NARA
and NHPRC grant recipients.
DATES: Comments are due by December
22, 2003.
ADDRESSES: Comments must be sent to
Regulation Comments Desk (NPOL),
Room 4100, Policy and
Communications Staff, National
Archives and Records Administration,
8601 Adelphi Road, College Park, MD
20740-6001. They may be faxed to (301)
837—-0319. Electronic comments may be
submitted through Regulations.gov. You
may also comment via e-mail to
comments@nara.gov. See the
SUPPLEMENTARY INFORMATION for details.
FOR FURTHER INFORMATION CONTACT: Kim
Richardson at telephone number 301—
837-2902.
SUPPLEMENTARY INFORMATION: NARA’s
National Historical Publications and
Records Commission (NHPRC) awards
approximately 100 grants per year. Our
program includes grants to:

» Publish historical editions of the
records of the Founding Era;
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* Address electronic records
challenges and opportunities;

» Work with the State Historical
Records Advisory Boards;

 Publish historically significant
records relating to the history of the
United States;

» Preserve and provide access to
records; provide educational programs;
and,

» Provide subvention assistance for
the costs of manufacturing and
distributing documentary volumes
produced by projects that have been
supported or formally endorsed by the
NHPRC.

Every NHPRC grantee must sign
Standard Form 424B, ““Assurances-Non-
Construction Programs,” which
includes agreeing to comply with all
Federal statutes relating to
nondiscrimination, of which Section
504 of the Rehabilitation Act of 1973 is
a part. However, because our existing
regulations on nondiscrimination on the
basis of disability do not directly
address NHPRC grants recipients, only
NARA, we are proposing to make it
clear that these regulations apply also to
NHPRC grant recipients.

We identified the need to revise part
1208 to directly address NHPRC
grantees after conducting a regulatory
review of our regulations. During the
regulatory review, we identified that
other agencies have common rules on
nondiscrimination on the basis of
disability which directly address grant
recipients.

We also propose to add detailed rules
on nondiscrimination on the basis of
disability in employment practices that
grant recipients follow when they hire
staff for the programs and projects. We
propose to add these employment
nondiscrimination rules to:

* Conform to the Government-wide
common rules for grant programs; and

* Bein compliance with Section 504
of the Rehabilitation Act of 1973, which
prohibits employment discrimination
against individuals with disabilities.

This proposed rule also updates
compliance procedures, which apply to
NARA and grant recipients. Previously,
complaints were sent to the Assistant
Archivist for Management and
Administration. Now, we propose that
complaints be sent to the Director, Equal
Employment Opportunity and Diversity
Programs.

This proposed rule updates an
obsolete reference. Existing NARA
regulations cite 29 CFR 1613.702(f) for
the definition of “qualified handicap
person”. However, this citation is
obsolete, and we are updating the
citation to 28 CFR 41.32.

Last, we are replacing the term
“handicap” with “disability”
throughout the entire regulation because
it is in keeping with the terminology
used in guidances and directives issued
by the Equal Employment Opportunity
Commission, which are applicable
throughout the Federal sector.

Please submit e-mail comments
within the body of your email message
or attach comments avoiding the use of
any form of encryption. Please also
include “Attn: 3095-AB17” and your
name and return address in your
Internet message. If you do not receive
a confirmation that we have received
your email message, contact the
Regulation Comment Desk at (301) 837—
2902.

This proposed rule is not a significant
regulatory action for the purposes of
Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget. As required by the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
impact on a substantial number of small
entities. This regulation does not have
any federalism implications.

List of Subjects in 36 CFR Part 1208

Individuals with disabilities, Equal
employment opportunity.

For the reasons set forth in the
preamble, NARA proposes to amend
part 1208 of title 36, Code of Federal
Regulations, chapter XII, as follows:

PART 1208—ENFORCEMENT OF
NONDISCRIMINATION ON THE BASIS
OF DISABILITY IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

1. The heading of part 1208 is revised
to read as set forth above.

2. The authority citation for part 1208
continues to read as follows:

Authority: 29 U.S.C. 794.

3. Remove reserved §§ 1208.104
through 1208.109, 1208.112 through
1208.129, 1208.131 through 1208.139,
1208.141 through 1208.148, 1208.152
through 1208.159, 1208.161 through
1208.169, and 1208.171 through
1208.999.

4. In part 1208 remove the words
“basis of handicap” wherever they
appear and add in their place the words
“basis of disability’:

5. In part 1208 remove the words
“individual with handicaps” wherever
they appear and add in their place the
words “individual with disabilities’.

6. In part 1208 remove the words
“individuals with handicaps” wherever
they appear and add in their place the
words “individuals with disabilities’.

§1208.130 [Amended]

7. Amend § 1208.130 (c) by removing
the words “nonhandicapped persons”
and adding in their place, the words
“persons without disabilities’.

8. Sections 1208.101 through
1208.103 are designated as Subpart A—
General.

9. Revise § 1208.102 to read as
follows:

§1208.102 Application.

(a) NARA. Sections 1208.101 through
1208.160 and § 1208.184 of this
regulation apply to all programs or
activities conducted by NARA, except
for programs or activities conducted
outside the United States that involve
individuals with disabilities in the
United States.

(b) Grant recipients. Sections
1208.130 through 1208.184 in this
regulation apply to grant recipients.
(The term ‘““agency”, used in
§§1208.130 through 1208.184, also
includes grant recipients.)

10. Amend § 1208.103 by revising
subparagraph (4) under the definition of
“qualified individual with a disability”
to read as follows:

§1208.103 Definitions.

Qualified individual with a disability
R
(4) Qualified person with a disability
as that term is defined for purposes of
employment in 28 CFR 41.32, which is
made applicable to this regulation by
§1208.140.

11. Sections 1208.110 and 1208.111
are designated as Subpart B—Agency
Responsibilities.

12. Sections 1208.130 and 1208.140
are designated as Subpart C—General
Nondiscrimination Rules (Applicable to
the Agency and National Historical
Publications and Records Commission
[NHPRC] Grant Recipients).

13. Revise §1208.140 to read as
follows:

§1208.140 Employment.

No qualified individual with a
disability shall, on the basis of the
disability, be subjected to
discrimination in employment under
any program or activity conducted by
the agency. The definitions,
requirements, and procedures of section
501 of the Rehabilitation Act of 1973 (29
U.S.C. 791) shall apply to employment
in agency programs and activities.

14. Sections 1208.149 through
1208.160 are designated as Subpart D—
Program Accessibility (Applicable to the
Agency and NHPRC Grant Recipients).

15. Section 1208.170 is redesignated
as §1208.184.
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16. Add Subpart E to read as follows:

Subpart E—Employment Practices for
Grant Recipients

Sec.

1208.170 General prohibitions against
employment discrimination.

1208.171 Reasonable accommodation.

1208.172 Employment criteria.

1208.173 Preemployment inquiries.

§1208.170 General prohibitions against
employment discrimination.

(a) No qualified individual with a
disability shall, on the basis of a
disability, be subjected to
discrimination in employment under
any program or activity that receives or
benefits from NHPRC grants.

(b) A recipient must make all
decisions concerning employment
under any program or activity to which
this part applies in a manner which
ensures that discrimination on the basis
of a disability does not occur and may
not limit, segregate, or classify
applicants or employees in any way that
adversely affects their opportunities or
status because of a disability.

(c) The prohibition against
discrimination in employment applies
to the following activities:

(1) Recruitment, advertising, and the
processing of applications for
employment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return from
layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in
compensation;

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines
of progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(7) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection for
leaves of absence to pursue training;

(8) Employer sponsored activities,
including social or recreational
programs; and

(9) Any other term, condition, or
privilege of employment.

(d) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
applicants or employees with
disabilities to discrimination prohibited
by this subpart. The relationships
referred to in this paragraph include
relationships with employment and

referral agencies, with labor unions,
with organizations providing or
administering fringe benefits to
employees of the recipient, and with
organizations providing training and
apprenticeship programs.

§1208.171 Reasonable accommodation.

(a) A recipient must make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified applicant or employee with a
disability unless the recipient can
demonstrate, based on the individual
assessment of the applicant or
employee, that the accommodation
would impose an undue hardship on
the operation of its program.

(b) Reasonable accommodation may
include making facilities used by
employees readily accessible to and
usable by persons with disabilities, job
restructuring, part-time or modified
work schedules, acquisition or
modification of equipment or devices
(e.g., telecommunication or other
telephone devices), the provisions of
readers or qualified interpreters, and
other similar actions.

(c) Whether an accommodation would
impose an undue hardship on the
operation of a recipient’s program
depends upon a case-by-case analysis
weighing factors that include:

(1) The overall size of the recipient’s
program with respect to number of
employees, number and type of
facilities, and size of budget;

(2) The type of the recipient’s
operation, including the composition
and structure of the recipient’s
workforce; and

(3) The nature and cost of the
accommodation needed.

(d) A recipient may not deny any
employment opportunity to a qualified
employee or applicant with a disability
if the basis for the denial is the need to
make reasonable accommodation to the
physical or mental limitations of the
employee or applicant.

§1208.172 Employment criteria.

A recipient may not use employment
tests or criteria that discriminate against
persons with disabilities and must
ensure that employment tests are
adapted for use by persons with
disabilities that impair sensory, manual,
or speaking skills.

§1208.173 Preemployment inquiries.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient
may not conduct a preemployment
medical examination or make a
preemployment inquiry as to whether
an applicant is a person with a
disability or as to the nature or severity

of a disability. A recipient may,
however, make preemployment inquiry
into an applicant’s ability to perform
job-related functions.

(b) When a recipient is taking
remedial action to correct the effects of
past discrimination, when a recipient is
taking voluntary action to overcome the
effects of conditions that resulted in
limited participation in its Federally
assisted program or activity, or when a
recipient is taking affirmative action
pursuant to section 504 of the Act, the
recipient may invite applicants for
employment to indicate whether and to
what extent they are disabled, provided
that:

(1) The recipient states clearly on any
written questionnaire used for this
purpose or makes clear orally if no
written questionnaire is used that the
information requested is intended for
use solely in connection with its
remedial action obligations or its
voluntary efforts;

(2) The recipient states clearly that the
information is being requested on a
voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of this section, that refusal to
provide it will not subject the applicant
or employee to any adverse treatment,
and that it will be used only in
accordance with this part.

(c) Nothing in this section shall
prohibit a recipient from conditioning
an offer of employment on the results of
a medical examination conducted prior
to the employee’s entrance on duty,
provided that:

(1) All entering employees are
subjected to such an examination
regardless of handicap, and

(2) The results of such an examination
are used only in accordance with the
requirements of this subpart.

(d) The applicant’s medical record
shall be collected and maintained on
separate forms and kept confidential,
except that the following persons may
be informed:

(1) Supervisors and managers
regarding restrictions on the work of
persons with disabilities and necessary
accommodations;

(2) First aid and safety personnel if
the condition might require emergency
treatment; and

(3) Government officials investigating
compliance with the Act upon request
for relevant information.

17. Designate newly redesignated
§ 1208.184 as Subpart F—Compliance
Procedures.

18. Amend the newly redesignated
§ 1208.184 by revising paragraphs (a),
(b), (c) and (h) to read as follows:
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§1208.184 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of disability in programs and
activities conducted by the agency,
including those programs and activities
funded by NHPRC grants.

(b) The agency must process
complaints alleging violations of section
504 with respect to employment
according to the procedures established
by the Equal Employment Opportunity
Commission pursuant to section 501 of
the Rehabilitation Act of 1973 (29 U.S.C.
791). The agency will refer complaints
alleging employment discrimination by
NHPRC grant recipients, in violation of
section 504 of the Rehabilitation Act, to
the appropriate Government entity,
pursuant to paragraph (e) of this section.

(c) The Director, Equal Employment
Opportunity and Diversity Programs
(NEEO), is responsible for coordinating
implementation of this section.
Complaints may be sent to the Director,
NEEO (address: National Archives and
Records Administration (NEEO), 8601
Adelphi Road, College Park, MD 20740—
6001).

(h) The complainant has the right to
file an appeal; however, appeals must be
filed within 90 days of receipt from the
agency of the letter required by
§1208.184 (g). The agency may extend
this time for good cause. Appeals may
be sent to the Archivist of the United
States for reconsideration (address:
National Archives and Records
Administration (N), 8601 Adelphi Road,
College Park, MD 20740-6001).

* * * * *

Dated: October 16, 2003.
John W. Carlin,
Archivist of the United States.
[FR Doc. 03—26614 Filed 10-21-03; 8:45 am)]
BILLING CODE 7515-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-3039; MB Docket No. 03-219 RM-
10797]

Radio Broadcasting Services;
Clemmons and Statesville, NC

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rulemaking
filed by Mercury Broadcasting
Company, Inc., licensee of Station

WFMX (FM), Statesville, North
Carolina, proposing the substitution of
Channel 289C1 for Channel 289C at
Statesville, and reallotment of Channel
289C1 from Statesville to Clemmons,
North Carolina, as the community’s first
local transmission service, and the
modification of the license for Station
WFMX (FM) to reflect the changes.
Channel 289C1 can be reallotted at
Clemmons at a site 32 kilometers (19.9
miles) north of the community at
coordinates 36—17—30 NL and 80-15-30
WL.

DATES: Comments or counterproposals
must be filed on or before December 1,
2003, and reply comments on or before
December 16, 2003.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Harry C.
Martin. Esq., Fletcher, Heald & Hildreth,
1300 North 17th Street, 11th Floor,
Arlington, VA 22209-3801

FOR FURTHER INFORMATION CONTACT:
Victoria McCauley, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
03-219 adopted October 8, 2003, and
released October 10, 2003. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
II, CY-A257, 445 Twelfth Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863—2893, or via e-mail
qualexint@aol.com

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under North Carolina, is
amended by adding Clemmons, Channel
289C1 and by removing Channel 289C
at Statesville.

Federal Communications Commaission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03—26682 Filed 10—-21-03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018 —AJ23

Endangered and Threatened Wildlife
and Plants; Removal of Federal
Protection Status from Two Manatee
Protection Areas in Florida

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: We, the Fish and Wildlife
Service (Service), propose to withdraw
two areas in Florida from those
designated as federally established
manatee protection areas. We are
proposing this action under the
Endangered Species Act of 1973, as
amended (ESA), and the Marine
Mammal Protection Act of 1972, as
amended (MMPA). The areas we
propose to withdraw from designation
are manatee refuges, in which watercraft
operators are required to operate at slow
speeds throughout the year.
Specifically, the sites are the Pansy
Bayou Manatee Refuge in Sarasota
County and the Cocoa Beach Manatee
Refuge in Brevard County. Manatee
protection would not be diminished
under this proposal because the sites
will remain protected under State law.
DATES: We will consider comments on
the proposed rule if received by
November 21, 2003. See additional
information on the public comment
process in the “Public Comments
Solicited” section.
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ADDRESSES: If you wish to comment,
you may submit your comments by any
one of several methods:

1. You may submit written comments
and information by mail to the Field
Supervisor, Jacksonville Field Office,
U.S. Fish and Wildlife Service, Attn:
Proposed Removal of Federal Protection
Status of Two Manatee Refuges, 6620
Southpoint Drive, South, Suite 310,
Jacksonville, Florida 32216.

2. You may hand-deliver written
comments to our Jacksonville Field
Office, at the above address, or fax your
comments to 904/232-2404.

3. You may send comments by
electronic mail (e-mail) to
manatee@fws.gov. For directions on
how to submit electronic comment files,
see the “Public Comments Solicited”
section.

Comments and materials received, as
well as supporting documentation used
in the preparation of this proposed rule,
will be available for public inspection,
by appointment, during normal business
hours from 8 a.m. to 4:30 p.m., at the
above address.

FOR FURTHER INFORMATION CONTACT:
David Hankla, Peter Benjamin, or Jim
Valade (see ADDRESSES section),
telephone 904/232-2580; or visit our
Web site at http://northflorida.fws.gov.

SUPPLEMENTARY INFORMATION:
Background

The West Indian manatee (Trichechus
manatus) is federally listed as an
endangered species under the ESA (16
U.S.C. 1531 et seq.) (32 FR 4001), and
the species is further protected as a
depleted stock under the MMPA (16
U.S.C. 1361-1407). The Florida manatee
(Trichechus manatus latirostris), a
subspecies of the West Indian manatee
(Domning and Hayek 1986), lives in
freshwater, brackish, and marine
habitats in coastal and inland
waterways of the southeastern United
States. The majority of the population
can be found in Florida waters
throughout the year, and nearly all
manatees use the waters of peninsular
Florida during the winter months.
During the winter months, most
manatees rely on warm water from
industrial discharges and natural
springs for warmth. In warmer months,
they expand their range and are
occasionally seen as far north as Rhode
Island on the Atlantic Coast and as far
west as Texas on the Gulf Coast.

Watercraft Collisions

Collisions with watercraft are the
largest cause of human-related manatee
deaths. Data collected during manatee
carcass salvage operations conducted in

Florida from 1978 to 2002 indicate that
a total of 1,145 manatees (from a total
carcass count of 4,545) are confirmed
victims of collisions with watercraft.
This number may underestimate the
actual number of watercraft-related
mortalities, since many of the
mortalities listed as “undetermined
causes’’ show evidence of collisions
with vessels. Collisions with watercraft
comprise approximately 25 percent of
all manatee mortalities since 1978.
Approximately 75 percent of all
watercraft-related manatee mortality has
taken place in 11 Florida counties:
Brevard, Lee, Collier, Duval, Volusia,
Broward, Palm Beach, Charlotte,
Hillsborough, Citrus, and Sarasota
(Florida Fish and Wildlife Conservation
Commission (FWCC) 2003). The last 5
years have been record years for the
number of watercraft-related mortalities.
From 1998 to 2002, 409 watercraft-
related manatee deaths were recorded
(36 percent of all watercraft-related
deaths documented during the 1978 to
2002 period) (FWGCC 2003).

Manatee Protection Areas

To minimize the number of injuries
and deaths associated with watercraft,
we and the State of Florida have
designated manatee protection areas at
sites throughout coastal Florida where
conflicts between boats and manatees
have been well documented and where
manatees are known to frequently occur.
Signs are posted in these areas to inform
the boating public about restrictions and
prohibitions.

Federal authority to establish
protection areas for the Florida manatee
is provided by the ESA and the MMPA,
and is codified in 50 CFR, part 17,
subpart J. We have discretion, by
regulation, to establish manatee
protection areas whenever substantial
evidence shows that the establishment
of such an area is necessary to prevent
the taking of one or more manatees.
Take, as defined by the ESA, means to
harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, collect, or to
attempt to engage in any such conduct.
Harm means an act which kills or
injures wildlife (50 CFR 17.3). Such an
act may include significant habitat
modification or degradation that kills or
injures wildlife by significantly
impairing essential behavioral patterns,
including breeding, feeding, or
sheltering. Harass includes intentional
or negligent acts or omissions that create
the likelihood of injury to wildlife by
annoying it to such an extent as to
significantly disrupt normal behavioral
patterns, which include, but are not
limited to, breeding, feeding, or
sheltering (50 CFR 17.3).

Take, as defined by the MMPA, means
to harass, hunt, capture, or kill, or
attempt to harass, hunt, capture, or kill
any marine mammal. Harassment, as
defined by the MMPA, means any active
pursuit, torment, or annoyance which,
(i) has the potential to injure a marine
mammal or marine mammal stock in the
wild [Level AJ; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns,
including, but not limited to, migration,
breathing, nursing, breeding, feeding, or
sheltering [Level B].

We may establish two types of
manatee protection areas—manatee
refuges and manatee sanctuaries. A
manatee refuge is defined as an area in
which we have determined that certain
waterborne activities would result in the
taking of one or more manatees, or that
certain waterborne activity must be
restricted to prevent the taking of one or
more manatees, including but not
limited to a taking by harassment (50
CFR 17.102). A manatee sanctuary is an
area in which we have determined that
any waterborne activity would result in
the taking of one or more manatees,
including but not limited to a taking by
harassment (50 CFR 17.102). A
waterborne activity is defined as
including, but not limited to,
swimming, diving (including skin and
scuba diving), snorkeling, water skiing,
surfing, fishing, the use of water
vehicles, and dredging and filling
operations (50 CFR 17.102).

An extensive network of manatee
speed zones and sanctuaries has been
established throughout peninsular
Florida by Federal, State, and local
governments (Service 2001). This
existing structure works toward our goal
of providing adequate protected areas
throughout peninsular Florida to satisfy
the biological requirements of the
species.

The timing and implementation of
State and Federal manatee protection
area designations have been influenced
by State and Federal courts and by the
respective agencies and their ability to
effectively post regulatory signage and
enforce measures in a timely fashion.
The Pansy Bayou Manatee Refuge was
identified by both the State and Federal
governments as an area in need of
protection. Neither agency was able to
coordinate or communicate its intent to
designate because such plans were part
of confidential legal negotiations then in
progress. As a result, we designated this
site in November 2002, and the State
subsequently designated this site in
December 2002. The Cocoa Beach
Manatee Refuge was designated by the
State in June 2002 and was
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subsequently designated by the Service
in November 2002. The Service pursued
its designation because the State had not
yet posted regulatory signage at the site
and we wanted to expeditiously protect
manatees using this site. Because the
State has now designated and posted
both sites as manatee protection areas,
and is enforcing the protective
regulations, and because the Service
believes that State protection for both
sites is now comparable to Federal
protection, the Service plans to
withdraw its designations at these two
sites. We are not proposing to withdraw
protections from the remaining Federal
manatee refuges and sanctuaries at this
time. In general, the State does not
provide protection or does not provide
comparable protection within the
remaining areas.

Relationship to Manatee Lawsuit

In Save the Manatee Club, et al. v.
Ballard, et al., Civil No. 00-00076 EGS
(D.D.C,, filed January 13, 2000), several
organizations and individuals filed suit
against the Fish and Wildlife Service
and the U.S. Army Corps of Engineers
(Corps) alleging violations of the ESA,
MMPA, National Environmental Policy
Act, and the Administrative Procedure
Act. Four groups representing
development and boating interests
intervened. Following extensive
negotiations, a settlement agreement
was approved by the court on January
5, 2001. In this settlement agreement,
we agreed to submit a proposed rule for
new refuges and sanctuaries to the
Federal Register by April 2, 2001, and
to submit a final rule by September 28,
2001.

Subsequent to the Federal settlement,
the FWCC voted to settle Save the
Manatee v. Egbert, Case No. 90-00—
400CIV17-WS (N.D. Fla., filed January
13, 2000) (the State case). That
settlement, which was entered into by
the court on November 7, 2001, calls for
very similar protective measures in
many of the locations included in our
proposed rule. As a result of these
simultaneous processes, the parties in
the Federal lawsuit agreed to extend the
April 2 deadline in an attempt to
negotiate a means to avoid duplication
of effort and better serve the public.
Subsequent negotiations resulted in
additional extensions, which resulted in
the proposed rule being submitted to the
Federal Register on August 3, 2001. (An
advance notice of proposed rulemaking
had been published in the Federal
Register on September 1, 2000 [65 FR
53222], and six public workshops were

held in December 2000, prior to
approval of the Settlement Agreement.)
The proposed rule was published in the
Federal Register on August 10, 2001 (66
FR 42318). On January 7, 2002, we
published a final rule designating two
sites in Brevard County, the Barge Canal
and Sykes Creek, as Federal manatee
refuges (67 FR 680).

On July 9, 2002, the United States
District Court for the District of
Columbia ruled that the Federal
Government violated the Settlement
Agreement by failing to designate a
sufficient number of refuges and
sanctuaries throughout peninsular
Florida. On August 1, 2002, the Court
issued a remedial order requiring the
Service to publish, by November 1,
2002, a final rule for new manatee
refuges and sanctuaries throughout
peninsular Florida. On September 20,
2002, we published an emergency rule
designating seven sites as manatee
refuges and sanctuaries on Florida’s
west coast for a period of 120 days (67
FR 59408). We submitted a final rule to
the Federal Register on November 1,
2002, designating 13 manatee protection
areas in Florida, including the sites
previously designated under the
emergency rule. The final rule was
published on November 8, 2002 (67 FR
68540).

Coordination With State Actions

The sites that were designated in our
final rule on November 8, 2002 (67 FR
68450), were selected prior to the
disclosure of the terms of the proposed
settlement in the State case, Save the
Manatee v. Egbert, Case No. 90-00—
400CIV17-WS (N.D. Fla). After the
terms of the State settlement were
disclosed, it became apparent that there
would be overlap between potential
State and Federal actions. However,
prior to a final determination on
potential State designations, the Service
was required by Court Order to move
forward with its final rule for the
designation of additional manatee
protection areas throughout peninsular
Florida. We designated protection areas
at these sites in accordance with the site
selection process and criteria identified
in our final rule (67 FR 68456) because
State protections had not been
implemented at these sites. Because the
State has subsequently designated and/
or implemented comparable measures
in these areas, the Service believes it
prudent to withdraw its Federal
designations for the Pansy Bayou
Manatee Refuge and the Cocoa Beach
Manatee Refuge.

Manatee Refuges Proposed for Removal

On November 8, 2002, we designated
13 manatee protection areas in Florida,
including the Pansy Bayou Manatee
Refuge in Sarasota County and the
Cocoa Beach Manatee Refuge in Brevard
County (67 FR 68450). The State has
now designated both sites as manatee
protection areas, has posted them, and
enforces the protective regulations
(F.A.C. 68C-22.026 and 22.006,
respectively). As such, both sites are
currently protected under both Federal
and State authorities. Federal and State
restrictions are comparable in terms of
areal extent, duration, and type (year-
round, slow speed), and each should
prevent the taking of one or more
manatees. In our November 2, 2002, rule
(67 FR 68450), we stated that ““if the
State or counties implement measures at
these sites that, in our view, provide
comparable protection for manatees, we
will consider withdrawing or modifying
established designations through the
rulemaking process.” Because the State
has now implemented measures that
provide comparable protection, we
propose to withdraw our designations
for the Pansy Bayou Manatee Refuge
and the Cocoa Beach Manatee Refuge,
and to defer to the State’s regulations
governing waterborne activities
currently in effect in these areas (F.A.C.
68C—22.026 and 22.006, respectively).
We reserve the right to reinstate Federal
measures should they become
necessary. We recognize that the
existing system of speed zones and
sanctuaries has been established
primarily by State and local
governments. We also recognize the
important role of our State and local
partners, and we continue to support
and encourage State and local measures
to improve manatee protection.

Pansy Bayou Manatee Refuge

The federally designated Pansy Bayou
Manatee Refuge includes approximately
47 hectares (ha) (116.1 acres) in the
northern Pansy Bayou area between City
Island and the John Ringling Parkway
Bridge on Sarasota Bay in Sarasota
County, and regulates vessel traffic to
slow speed year-round (67 FR 68450)
(see Pansy Bayou Manatee Refuge map).
This refuge is located within a State
manatee protection area in which all
vessels are required by State law to
operate at slow speed year-round
(F.A.C. 68C-22.026(2)(a)(4)).

BILLING CODE 4310-55-P
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Cocoa Beach Manatee Refuge Beach in the Banana River, in Brevard manatee protection area in which all
The federally designated Cocoa Beach County and regulates vessel traffic to vessels are required by State law to
Manatee Refuge includes approximately ~Slow speed year-round (67 FR 68450) operate at slow speed year-round
23.9 ha (59.1 acres) in an area adjacent  (see Cocoa Beach Manatee Refuge map). ~ (F.A.C. 68C-22.006(2)(d)(16)).
This refuge is located within a State BILLING CODE 4310-55-P

to Municipal Park, just west of Cocoa
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Public Comments Solicited

We intend that any final action
resulting from this proposal will be as
accurate and as effective as possible.
Therefore, we solicit comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule. We particularly seek
comments concerning:

1. Reasons why any of these areas
should be maintained as Federal
manatee refuges, including any data
supportive of these reasons;

2. Current or planned activities in the
subject areas and their possible effects
on manatees;

3. Any foreseeable economic or other
impacts, positive or negative, resulting
from the proposed removal of the
Federal designations;

4. Potential adverse effects to the
manatee associated with the proposed
removal of the Federal designations; and

5. Any actions that could be
considered instead of, or in conjunction
with, the actions in this proposed rule.

Comments submitted electronically
should be embedded in the body of the
e-mail message itself or attached as a
text-file (ASCII), and should not use
special characters and encryption.
Please also include “Attn: RIN 1018—
AJ23,” your full name, and return
address in your e-mail message.
Comments submitted to
manatee@fws.gov will receive an
automated response confirming receipt
of your message. If you do not receive
a confirmation from the system that we
have received your e-mail message,
contact us directly by calling our
Jacksonville Field Office (see ADDRESSES
section).

Our practice is to make all comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law. In
some circumstances, we would
withhold also from the rulemaking
record a respondent’s identity, as
allowable by law. If you wish for us to
withhold your name and/or address,
you must state this prominently at the
beginning of your comments. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Peer Review

In accordance with our policy
published on July 1, 1994 (59 FR
34270), we will seek the expert opinions
of at least three appropriate and
independent specialists regarding this
proposed rule. The purpose of such a
review is to ensure that our decisions
are based on scientifically sound data,
assumptions, and analyses. We will
send these peer reviewers copies of this
proposed rule immediately following
publication in the Federal Register. We
will invite these peer reviewers to
comment, during the comment period,
on the specific assumptions and
conclusions regarding the proposed
removal of the Federal designations of
these manatee refuges.

We will consider all comments and
information received during the 30-day
comment period on this proposed rule
during preparation of a final rulemaking
and will refine this proposal if and
when appropriate. Accordingly, the
final decision may differ from this
proposal.

Clarity of the Rule

Executive Order 12866 requires each
agency to write regulations/notices that
are easy to understand. We invite your
comments on how to make this
proposed rule easier to understand,
including answers to questions such as
the following: (1) Are the requirements
in the proposed rule clearly stated? (2)
Does the proposed rule contain
unnecessary technical language or
jargon that interferes with the clarity?
(3) Does the format of the proposed rule
(grouping and order of sections, use of
headings, paragraphing, etc.) aid or
reduce its clarity? (4) Is the description
of the proposed rule in the
“Supplementary Information” section of
the preamble helpful in understanding
the proposed rule? (5) What else could
we do to make the proposed rule easier
to understand?

Send a copy of any comments that
concern how we could make this
proposed rule easier to understand to:
Office of Regulatory Affairs, Department
of the Interior, Room 7229, 1849 C
Street, NW, Washington, DC 20240. You
may e-mail your comments to the
following address: Execsec@ios.doi.gov.

Required Determinations
Regulatory Planning and Review

In accordance with the criteria in
Executive Order 12866, this proposed
rule is not a significant regulatory
action. The Office of Management and
Budget makes the final determination
under Executive Order 12866.

a. This proposed rule will not have an
annual economic impact of $100 million
or adversely affect an economic sector,
productivity, jobs, the environment, or
other units of government. A cost-
benefit analysis is not required. We do
not expect that any significant economic
impacts would result from the removal
of Federal designation of these two
manatee refuges in Sarasota and Brevard
Counties in the State of Florida. We do
not expect any significant effects
because comparable State protection
would remain in place following the
removal of Federal protection.

Activities affected by the designation
of manatee protection areas include
waterborne activities conducted by
recreational boaters, commercial charter
boats, and commercial fishermen
(including transiting, cruising, water
skiing, and fishing activities). Federal
measures in place at the Pansy Bayou
Manatee Refuge and the Cocoa Beach
Manatee Refuge require boat operators
to operate at slow speeds throughout the
year. State measures require boat
operators to operate in a comparable
fashion. In removing Federal protection,
boat operator behavior in these areas
will remain unchanged. Therefore, these
activities will not be affected by this
rule, and no substantive economic
impacts should ensue.

b. This proposed rule will not create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency. This
proposal is consistent with the approach
used by State and local governments to
protect manatees in Florida. We
recognize the important role of State
and local partners, and we continue to
support and encourage State and local
measures to improve manatee
protection. In previous rule-makings, we
stated that ““[i]f comparable or similar
protections are put in place in the
future, we will consider removing those
areas from Federal protection.” This
proposed removal of Federal protection
follows the implementation of
comparable State protection.

c. This proposed rule will not
materially affect entitlements, grants,
user fees, loan programs, or the rights
and obligations of their recipients.

d. This proposed rule will not raise
novel legal or policy issues.

Regulatory Flexibility Act

We certify that this rule will not have
a significant economic effect on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) for the reasons
cited below. An initial/final Regulatory
Flexibility Analysis is not required.
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Accordingly, a Small Entity Compliance
Guide is not required.

The characteristics of the two areas
(Cocoa Beach and Pansy Bayou) affected
by this rule are described below. The
economic effects considered include the
direct effects, primarily on homeowners,
and the indirect effects on businesses in
the removal of speed zones.

Direct Economic Effects:

—~Cocoa Beach Manatee Refuge. The
Cocoa Beach Manatee Refuge is located
along the eastern shore of the Banana
River in Brevard County, Florida. The
refuge is surrounded by water on all
sides, and the nearest adjoining land is
occupied by a municipal golf course
with no marine facilities. Immediately
to the north and south of the Cocoa
Beach site lie residential areas
composed of approximately 500 single-
family houses. Approximately one-half
of the houses have boat docks. Residents
must pass through Refuge waters in
order to reach more open waters. Refuge
waters are also used by commercial
fishing guides to reach more open
waters and by a small number of
commercial fishermen for crabbing,
which for the purposes of this analysis
are considered to be small businesses.

The removal of the Federal ““slow
speed” designation will not affect direct
use activities because the State of
Florida is implementing an identical
speed limit in its place. Resident boaters
will be able to continue passing through
Refuge waters at the currently posted
speed. Furthermore, the State allows for
speed exemptions for commercial
fishermen. Those small businesses
(commercial fishers and crabbers, and
fishing guides) with State exemptions
may be able to reduce their time to and
from fishing sites and enjoy a small
benefit from this rule.

—Pansy Bayou Manatee Refuge. The
Pansy Bayou Manatee Refuge is located
on the northwestern shore of Roberts
Bay in Sarasota County, Florida.
Adjoining land uses are primarily
residential. Approximately 50 to 75
homes are in the vicinity of the Refuge
and most of these residences have
private docks. The city/county owns a
parcel in the vicinity of the Refuge that
is leased to a marine lab, sailing club,
and ski club. Principal use of Refuge
waters is for transit to open waters (i.e.,
traveling to and from docks out to the
adjoining Intracoastal Waterway) and
for waterskiing. A small number of
commercial fishermen may also use the
site for crabbing, and some fishing
guides may transit the site when
traveling to and from off-shore fishing
destinations.

As with the Gocoa Beach site, the
removal of the Federal “slow speed”

designation will not affect residential
activities. Users will continue to be
restricted in their operations by the
State “‘slow speed” restrictions
currently in place, and State exemptions
for fishers will remain in place. As such,
residents in private homes are able to
maintain their current activities and
should experience no change in use of
this site. Those small businesses
(commercial fishers and crabbers, and
fishing guides) with State exemptions
may be able to reduce their time to and
from fishing sites and enjoy a small
benefit from this rule.

Indirect Economic Effects:

With the exception of commercial
fishers and crabbers and fishing guides
who qualify for State exemptions and
may receive a small benefit in reduced
travel time to and from fishing sites, any
indirect small business economic effects
would be limited to those activities
supported by residents of the two sites
proposed for removal and visitors to
these sites. Since this rule deals solely
with speed restrictions on water, it is
reasonable to look at the effect of speed
restrictions on the demand for boats in
the affected areas. In a study by Bendle
and Bell (1995), four economic models
were estimated to determine the effect
of speed zones in a county on the
demand for boats. In each of the models
the coefficient on the speed zones was
not statistically different from zero. This
indicates that the presence or absence of
speed zones does not affect the demand
for boats in Florida counties. In a study
by Parker (1989), “The bulk of boaters
(91%) supported protecting the manatee
even if it meant reducing the speed
allowed on some waterways.” These
studies indicate that it is valid to say
that a large majority of Florida residents
support manatee protection and the
presence or absence of speed zones does
not influence the demand for boats. As
a result, it then seems to follow that
most Florida residents will not change
their spending patterns because of the
presence or absence of speed zones, and
any indirect economic effects on small
businesses will not be significant.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.
As discussed above, this rule to remove
Federal designation from two manatee
protection areas may have a positive but
insignificant economic benefit for some
small businesses in the two affected
counties. However, the substitution of

State speed zones for Federal speed
zones may very well negate any
economic changes resulting from this
rule. Without changes in recreational
use patterns, the economic effects will
be insignificant.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. It is unlikely that
there are unforeseen changes in costs or
prices for consumers stemming from
this rule. Commercial fishers, crabbers,
and guides who qualify for State
exemptions will benefit from this rule
when traveling to and from fishing
grounds. However, the substitution of
State speed zones for Federal ones will
not affect the vast majority of boaters
who use the two former Federal
manatee protection areas.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
As stated above, this rule may generate
a small amount of additional economic
activity, but these economic effects are
believed to be minor and will not
appreciably change normal operation of
businesses in the affected counties. The
commercial enterprises who qualify for
a State exemption may receive some
benefit from the reduced amount of
travel time to business sites; however,
the Service does not believe this will be
economically significant.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.):

a. This proposed rule will not
“significantly or uniquely” affect small
governments. A Small Government
Agency Plan is not required. Removal of
Federal Protection Status from manatee
refuges imposes no new obligations on
State or local governments.

b. This proposed rule will not
produce a Federal mandate of $100
million or greater in any year. As such,
it is not a “significant regulatory action”
under the Unfunded Mandates Reform
Act.

Takings

In accordance with Executive Order
12630, this proposed rule does not have
significant takings implications. A
takings implication assessment is not
required.

Federalism

In accordance with Executive Order
13132, this proposed rule does not have
significant Federalism effects. A
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Federalism assessment is not required.
This proposed rule will not have
substantial direct effects on the State, in
the relationship between the Federal
Government and the State, or on the
distribution of power and
responsibilities among the various
levels of government. We coordinated
with the State of Florida to the extent
possible on the development of this
proposed rule.

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this proposed rule does
not unduly burden the judicial system
and meets the requirements of sections
3(a) and 3(b)(2) of the Order.

Paperwork Reduction Act

This proposed regulation does not
contain collections of information that
require approval by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. The proposed
regulation will not impose new
recordkeeping or reporting requirements
on State or local governments,
individuals, and businesses, or
organizations.

National Environmental Policy Act

We have analyzed this proposed rule
in accordance with the criteria of the
National Environmental Policy Act
(NEPA) and have determined that this
action is categorically excluded from
review under NEPA (516 DM 2,
Appendix 1.10). An environmental
assessment was prepared for the
establishment of all 13 manatee refuges
designated in November, 2002,
including these refuges. Since the first
action was not implemented, Federal
signage has not yet been installed for
these two refuges, and removal of
Federal refuge designation will leave
comparable state requirements in place,
little or no change in the environment
has occurred that will be reversed as a
result of the removal of Federal refuge
designation. Thus, no environmental
assessment or environmental impact
statement for the removal of Federal
refuge designation is required.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of the
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
federally recognized Tribes on a

Government-to-Government basis. We
have evaluated possible effects on
federally recognized Indian tribes and
have determined that there are no
effects.

Energy Supply, Distribution or Use
(Executive Order 13211)

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, and use. Executive Order
13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. Because
comparable State requirements will
remain in effect, this rule is not
anticipated to result in any change in
activities and, therefore, it is not
expected to significantly affect energy
supplies, distribution, and use.
Therefore, this action is not a significant
energy action and no Statement of
Energy Effects is required.

References Cited

A complete list of all references cited
in this proposed rule is available upon
request from the Jacksonville Field
Office (see ADDRESSES section).

Author

The primary author of this document
is Jim Valade (see ADDRESSES section).

Authority

The authority to establish manatee
protection areas is provided by the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), and
the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), as
amended.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Proposed Regulation Promulgation

Accordingly, we propose to amend
part 17, subchapter B of chapter I, title
50 of the Code of Federal Regulations,
as follows:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Amend §17.108 as follows:

a. Remove paragraphs (c)(5),
including the map ‘“Pansy Bayou
Manatee Refuge,” and (c)(11), including
the map “Cocoa Beach Manatee
Refuge.”

b. Redesignate paragraphs (c)(6)
through (c)(10) as paragraphs (c)(5)
through (c)(9), respectively.

c. Redesignate paragraphs (c)(12)
through (c)(14) as paragraphs (c)(10)
through (c)(12), respectively.

d. Revise newly redesignated
paragraphs (c)(10)(i)-(ix) by removing
the words ““paragraph (12)(x)” each time
they appear and adding the words
“paragraph (c)(10)(x)” in their place.

e. Revise newly redesignated
paragraphs (c)(11)(i)-(iv) by removing
the words “paragraph (13)(v)” each time
they appear and adding the words
“paragraph (c)(11)(v)” in their place.

f. Revise newly redesignated
paragraphs (c)(12)(i)—(xi) by removing
the words ““paragraph (14)(xii)”” each
time they appear and adding the words
“paragraph (c)(12)(xii)” in their place.

Dated: October 10, 2003.

Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 03—26668 Filed 10—-21—-03; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 031015257-3257-01; 1.D.
092503C]

RIN 0648-AQ79

Fisheries of the Northeastern United
States; Proposed 2004 Fishing Quotas
for Atlantic Surfclams, Ocean
Quahogs, and Maine Mahogany Ocean
Quahogs

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule - 2004 fishing
quotas for Atlantic surfclams, ocean
quahogs, and Maine mahogany ocean
quahogs; request for comments.

SUMMARY: NMFS proposes quotas for the
Atlantic surfclam, ocean quahog, and
Maine mahogany ocean quahog fisheries
for 2004. Regulations governing these
fisheries require NMFS to publish the
proposed specifications for the 2004
fishing year and seek public comment
on such proposed measures. The intent
of this action is to propose allowable
harvest levels of Atlantic surfclams and
ocean quahogs from the Exclusive
Economic Zone and an allowable
harvest level of Maine mahogany ocean
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quahogs from Atlantic waters north of
43°50' N. lat. in 2004.

DATES: Comments must be received no
later than 5 p.m., eastern standard time,
on November 21, 2003.

ADDRESSES: Copies of supporting
documents, including the
Environmental Assessment, Regulatory
Impact Review, Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA), and
the Essential Fish Habitat Assessment,
are available from Daniel Furlong,
Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South New
Street, Dover, DE 19904-6790. A copy of
the EA/RIR/IRFA is accessible via the
Internet at http:/www.nero.gov/ro/doc/
nr.htm.

Written comments on the proposed
specifications should be sent to: Patricia
A. Kurkul, Regional Administrator,
Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298. Mark on the outside of the
envelope, “Comments—2004 Clam and
Quahog Specifications.” Comments may
also be sent via facsimile (fax) to (978)
281-9135. Comments will not be
accepted if submitted via e-mail or the
Internet.

FOR FURTHER INFORMATION CONTACT.:
Susan W. Chinn, Fishery Management
Specialist, 978-281-9218,
susan.chinn@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the
Atlantic Surfclam and Ocean Quahog
Fisheries (FMP) requires that NMFS, in
consultation with the Mid-Atlantic
Fishery Management Council (Council),
specify quotas for surfclams and ocean
quahogs on an annual basis from a range
that represents the optimum yield (OY)
for each fishery. It is the policy of the
Council that the levels selected allow
sustainable fishing to continue at that
level for at least 10 years for surfclams
and 30 years for ocean quahogs. In
addition to this constraint, the Council
policy also considers the economic
impacts of the quotas. Regulations
implementing Amendment 10 to the
FMP, published on May 19, 1998 (63 FR
27481), added Maine mahogany ocean
quahogs (locally known as mahogany
quahogs) to the management unit and
provided that a small artisanal fishery
for ocean quahogs in the waters north of
43°50' N. lat. has an annual quota with
an initial amount of 100,000 Maine bu
(35,240 hectoliters (hL)) within a range
of 17,000 to 100,000 Maine bu (5,991 hL.
to 35,240 hL). As specified in
Amendment 10, the Maine mahogany
ocean quahog quota is in addition to the
quota specified for the ocean quahog
fishery. The fishing quotas must be in

compliance with overfishing definitions
for each species. In proposing these
quotas, the Council considered the
available stock assessments, data
reported by harvesters and processors,
and other relevant information
concerning exploitable biomass and
spawning biomass, fishing mortality
rates, stock recruitment, projected effort
and catches, and areas closed to fishing.
This information was presented in a
written report prepared by the Council
staff. The proposed quotas for the 2004
Atlantic surfclam, ocean quahog, and
Maine mahogany ocean quahog fisheries
are shown here. The status quo level of
2003 for the Maine mahogany ocean
quahog is proposed to be maintained for
2004, but the surfclam quota would be
increased by 4.6 percent (from 3.25 to
3.4 million bu) and the ocean quahog
quota would be increased by 11.1
percent (from 4.5 to 5.0 million bu).

PROPOSED 2004 SURFCLAM/OCEAN
QUAHOG QUOTAS

2004 final 2004 final
Fishery quotas (bu) | quotas (hL)
1Surfclam .......... 3,400,000 1,810,000
10cean quahog 5,000,000 2,662,000
2Maine mahog-
any ocean
quahog .......... 100,000 35,240

11 bushel = 1.88 cubic ft. = 53.24 liters
2 1 bushel = 1.2445 cubic ft. = 35.24 liters

Surfclams

The Council’s recommended 2004
quota of 3.4 million bu (1.81 million hL)
for surfclams is the fourth change in the
quota since 1995. In 1999, the Council
expressed its intention to increase the
surfclam quota to OY over a period of
5 years, (OY = 3.4 million bu (1.810
million hL)). The most recent
assessment for surfclams, Stock
Assessment Workshop 30 (SAW 30),
indicated that the resource is at a high
level of biomass, is under-exploited, and
can safely sustain increased harvests,
but cautioned that it may be
advantageous to avoid localized
depletion. Industry reports that the
current demand for clam products is
very strong, with processors describing
an inability to fill all orders due to a
lack of clams. However, information
reported by industry in their vessel trip
reports has shown a steady reduction in
the landings per unit of effort, an
important indicator that the annual
quota is approaching the OY for the
resource. Federal landings of surfclams
increased by 8 percent in 2002 to a total
of 3.11 million bu (1.656 million hL).
The majority of the surfclam catch

continues to be derived from one area
(northern NJ). Based on the information
and advice from the most recent
assessment for surfclams, the Council
recommends an increase of 4.6 percent
from the 2003 level of 3.25 million bu
(1.730 million hL), which would result
in a 2004 quota of 3.4 million bu (1.810
million hL), the maximum allowable
quota under the current FMP.

Ocean Quahogs

The Council has recommended a 2004
quota of 5.0 million bu (2.662 million
hL) for ocean quahogs. This represents
an increase of 11.1 percent, but would
be the first increase in the quota in 5
years. Although ocean quahog landings
had been on a declining trend from the
4.9-million bu (2.609 million hL) peak
in 1992, quahog landings have increased
consecutively by 17 percent and by 5
percent for the past 2 fishing years (from
fishing year 2000 to 2001, and from
fishing year 2001 to 2002, respectively)
to a total of 3.87 million bu (2.061
million hL), or 86 percent of the annual
quota in fishing year 2002. Another
encouraging development has been the
increase in average landings per unit of
effort in 2002. Considering these
positive indicators for the status of the
ocean quahog stock, the Council
recommends increasing the ocean
quahog quota for 2004 by 11.1 percent,
to 5.0 million bu (2.662 million hL). The
best scientific information currently
available suggests that an increase in the
quahog quota to 5.0 million bu (2.662
million hL) would be sustainable. Such
an increase in the quahog quota would
also help offset the impact on industry
of the expected reduction of the NJ state
surfclam quota to prevent localized
depletion of the surfclam resource in
state waters.

The Atlantic surfclam and ocean
quahog quotas are specified in standard
bushels of 53.24 L per bushel, while the
Maine mahogany ocean quahog quota is
specified in “Maine” bushels of 35.24 L
per bushel. Because Maine mahogany
ocean quahogs are the same species as
ocean quahogs, both fisheries are
combined and share the same ocean
quahog overfishing definition. When the
two quota amounts (ocean quahog and
Maine mahogany quahog) are added, the
total allowable harvest is still lower
than the level that would result in
overfishing for the entire stock.

The Council has recommended that
the Maine mahogany ocean quahog
quota for 2004 remain unchanged from
the 2001, 2002, and 2003 quota level at
100,000 Maine bu (35,240 hL). No
additional information is available at
this time on the impacts of the Maine
mahogany ocean quahog quota that
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would allow a more in-depth analysis of
the stock and, therefore, allow the quota
to be increased beyond the current
maximum level of 100,000 Maine bu
(35,240 hL). An effort is currently
underway within the State of Maine to
initiate a scientific survey and
assessment of the ocean quahog
resource. From the best scientific
information currently available,
maintaining the quota at its current
level for another year will not seriously
constrain the fishery or endanger the
resource.

Classification

This action is authorized by 50 CFR
part 648 and has been determined to be
not significant for purposes of Executive
Order 12866.

The Council prepared an IRFA in
section 8.0 of the RIR that describes the
economic impacts this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, the objectives and the
legal basis for this action are contained
in the SUPPLEMENTARY INFORMATION
section of this Proposed Rule. This
action does not duplicate, overlap, or
conflict with any other Federal rules. A
summary of the IRFA follows:

Vessels

In 2002, a total of 54 vessels reported
harvesting surfclams or ocean quahogs
from Federal waters under an Individual
Transferable Quota (ITQ) system.
Average 2002 gross income for surfclam
harvests was $740,500 per vessel, and
$668,990 per vessel for ocean quahog
harvests. In the small artisanal fishery
for ocean quahogs in ME, 35 vessels
reported harvests in the clam logbooks,
with an average value of $135,511 per
vessel. All of these vessels fall within
the definition of a small entity. The
Council recommends a 4.6—percent
increase in the surfclam quota, an 11.1—
percent increase in the ocean quahog
quota, and no change in the 2004 quota
for Maine mahogany ocean quahogs
from their 2003 quotas. Since 2002
harvest levels of 3.133 and 3.871 million
bu (1.668 and 2.061 million hL) for
surfclams and ocean quahogs,
respectively, were below the 2004
proposed quotas, the Council believes
that the proposed 2004 quotas may yield
a surplus quota available to vessels
participating in all these fisheries. This
is especially likely to occur in the ocean
quahog fishery. In the case of a surplus
quota, vessels would not be constrained
from harvesting additional product, thus
allowing them to increase their
revenues.

The Council analyzed four ocean
quahog quota alternatives in addition to

the preferred 5.000-million bu (2.662—
million hL) option, including 4.000,
4.250, 4.500, and 6.000 million bu
(2.129, 2.263, 2.396, and 3.195 million
hL). The minimum allowable quota
specified in the current OY range is
4.000 million bu (2.129 million hL) of
ocean quahogs. Adoption of a 4.000—
million bu (2.129-million hL) quota
would represent a 12—percent decrease
from the current 4.500-million bu
(2.396-million hL) quota and, assuming
the entire quota were harvested, a 3—
percent increase in harvest from the
2002 harvest level of 3.871 million bu
(2.061 million hL). This alternative
would take the most conservative
approach to managing the fishery that is
currently available to the Council, but
would result in the fewest economic
benefits available to the ocean quahog
fishery. Adoption of the 4.250-million
bu (2.263-million hL) quota would
represent a 10—percent increase to the
2002 ocean quahog landings, but a 6—
percent decrease from the 2003 quota
level. Given the current biological status
of the quahog resource, the Council does
not believe that a quota reduction is
warranted at this time. Adoption of the
4.500-million bu (2.396—million hL)
quota would most likely have a limited
impact on small entities, since it results
in no change from status quo. The
preferred alternative allows for an 11.1-
percent increase in quota from 4.500
million bu (2.396 million hL) to 5.000
million bu (2.662 million hL), and a 29—
percent increase to the 2002 ocean
quahog landings. Adopting the
maximum allowable quota of 6.000
million bu (3.195 million hL) for ocean
quahogs would represent a 33—percent
increase in allowable harvest and a 55—
percent increase in landings from 2002,
assuming all the quota were harvested.
However, the industry does not have a
market available to absorb such a large
increase in landings and may not have
the vessel capacity necessary to harvest
a quota this large. Since all alternatives,
including the preferred, would yield
increases relative to the actual 2002
landings, increased revenues would be
likely to occur, albeit at various
percentage differences.

The Council identified four surfclam
quota alternatives in addition to the
preferred alternative of 3.400 million bu
(1.810 million hL), including 1.850,
3.135, 3.250, and 3.325 million bu
(0.985, 1.669, 1.730 and 1.771 million
hL). The minimum allowable quota
specified in the current OY range is
1.850 million bu (0.985 million hL) of
surfclams. Adoption of a 1.850—million
bu (0.985—million hL) quota would
represent a 43—percent decrease from

the current 3.250-million bu (1.517—
million hL) quota, and a 41—percent
decrease from the 2002 harvest level of
3.113 million bu (1.658 million hL). A
reduction in quota of this magnitude
would have a substantially negative
impact on overall ex-vessel revenues.
Adoption of the 3.135-million bu
(1.669-million hL) quota would
represent a 0.7—percent increase in the
2002 surfclam landings but a 4—percent
decrease from the 2003 quota level.
Given the current biological status of the
surfclam resource, the Council does not
believe that a quota reduction is
warranted at this time. Adoption of the
3.250—million bu (1.730—million hL)
quota would most likely have a limited
impact on small entities, since it results
in no change from status quo. Adoption
of the 3.325-million bu (1.771-million
hL) quota would represent a 7—percent
increase to the 2002 surfclam landings
and a 2—percent increase to the 2003
quota level. The preferred alternative
allows for a 9—percent increase in the
2002 surfclam landings and a 4.6—
percent increase in quota from 3.250
million bu (1.730 million hL) to the
maximum allowable quota of 3.400
million bu (1.810 million hL) . In
summation, the Council determined that
the only alternative that would
significantly negatively impact revenues
to vessels is the 1.850—million bu
(0.985—million hL) alternative for
surfclams. The 3.135—million bu (1.669—
million hL) and status quo alternative
would be restrictive and have a slight to
moderate impact on revenues. The
3.325—million bu (1.771—million hL)
and preferred alternatives would yield
increases relative to the actual 2002
landings, so increased revenues would
be likely to occur. The resource can
support the 4.6—percent increase in
landings and the industry believes it can
utilize this additional product and thus
have a beneficial impact for the Nation.

The quota for Maine mahogany ocean
quahogs is specified at a maximum
100,000 bu (35,240 hL). The FMP
specifies that upward adjustments to the
quota would require a scientific survey
and stock assessment of the Maine
mahogany ocean quahog resource.
However, no survey or assessment has
been conducted. The Council
considered two alternative quotas for
the Maine mahogany ocean quahog
fishery, in addition to the preferred
alternative of 100,000 bu (35,240 hL),
including 50,000 bu and 84,700 bu
(17,620 and 29,847 hL). Any quota the
Council would have recommended
below the 1999 landing level of 93,938
Maine bu (33,104 hL) would most likely
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have resulted in a decrease in revenues
to individual vessels.

Processors

As of mid—2003, there were 9
processors that participated in the
surfclam and ocean quahog fisheries,
plus 10 companies that bought ocean
quahogs directly from vessels from
within the State of Maine. Of the nine
processors, approximately six are
responsible for the vast majority of
purchases in the ex-vessel market and
sale of processed clam products in
appropriate wholesale markets. Impacts
to surfclam and ocean quahog
processors would most likely mirror the
impacts of the various quotas to vessels
as discussed above. Revenues earned by
processors would be derived from the
wholesale market for clam products,
and since a large number of substitute
products (i.e., other food products) are
available, the demand for processed
clam products is likely to be price-
dependent.

Allocation Holders

In 2003, surfclam allocation holders
totaled 102, while 63 firms or
individuals held ocean quahog
allocation. If the recommended quotas
are accepted, i.e., a slight increase of 4.6
percent for surfclams, an 11.1-percent
increase for ocean quahogs, and no
change from the 2003 quota for Maine
mahogany ocean quahogs, it is likely
that impacts to allocation holders or
buyers would be minimal.
Theoretically, increases in quota would
most likely benefit those who purchase
quota (through lower prices (values))
and negatively impact sellers of quota
because of reduction in value. Decreases
in quota would most likely have an
opposite effect.

Reporting and Recordkeeping
Requirements

This proposed rule would not impose
any new reporting, recordkeeping, or
other compliance requirements.
Therefore, the costs of compliance
would remain unchanged.

Authority: 16 U.S.C. 1801 et. seq.
Dated: October 17, 2003.

Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 03—-26676 Filed 10—-21—-03; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 031009255-3255-01; I.D.
092503A]

RIN 0648—-AQ88

Fisheries of the Exclusive Economic
Zone Off Alaska; Revision to the
Management of “Other Species”
Community Development Quota

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: This proposed rule would
modify the management of the “other
species” Community Development
Quota (CDQ) reserve by eliminating
specific allocations of “other species” to
individual CDQ managing organizations
(CDQ groups) and instead allow NMFS
to manage the “other species” CDQ
reserve with the general limitations
used to manage the catch of non-CDQ
groundfish in the Bering Sea and
Aleutian Islands management area
(BSAI). This action also would
eliminate the CDQ non-specific reserve
and make other changes to improve the
clarity and consistency of CDQ Program
regulations. This action is necessary to
improve NMFS’ ability to effectively
administer the CDQ Program. It is
intended to further the goals and
objectives of the North Pacific Fishery
Management Council (Council) with
respect to this program.

DATES: Comments must be received by
November 6, 2003.

ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802, Attn:
Lori Durall, or delivered to room 420 of
the Federal Building, 709 West 9th
Street, Juneau, AK. Comments may also
be sent via facsimile (fax) to 907-586—
7557. Comments will not be accepted if
submitted via e-mail or Internet. Copies
of the Environmental Assessment/
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) prepared for this action may
be obtained from the same address.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228 or
Obren.Davis@noaa.gov.

SUPPLEMENTARY INFORMATION: The
groundfish fisheries in the exclusive

economic zone (EEZ) of the BSAI are
managed under the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP). The Council
prepared the FMP pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C.
1801, et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600 and 679.

Management Background and Need for
Action

The CDQ Program allocates
groundfish, prohibited species, crab,
and Pacific halibut to six CDQ groups
representing 65 western Alaska
communities. With limited exceptions,
NMEFS allocates 7.5 percent of each
BSAI groundfish Total Allowable Catch
(TAC) category to a CDQ reserve for that
TAC category. Each CDQ reserve is
further apportioned among the six CDQ
groups. The purpose of the CDQ
Program is to provide the means for
starting or supporting commercial
fisheries business activities that will
result in ongoing, regionally based,
fisheries-related economic benefits for
residents of participating communities.
CDQ groups use the proceeds derived
from the harvest of CDQ allocations to
fund a variety of fisheries-related
projects and provide training and
educational opportunities to residents of
participating communities.

The CDQ Program began in 1992 with
the allocation of 7.5 percent of the BSAI
pollock TAC. Allocations of sablefish
and halibut were added in 1995. The
Council recommended expanding the
CDQ Program in 1995 and NMFS
implemented the multispecies CDQ
Program in 1998, combining the existing
pollock, halibut, and fixed gear sablefish
CDQ fisheries with additional
allocations of a variety of crab,
groundfish, and prohibited species. The
pollock CDQ allocation increased to 10
percent of the BSAI pollock TAC in
1999 under the American Fisheries Act
(Public Law 105-277). Management of
crab CDQ is delegated to the State of
Alaska and will not be mentioned
hereafter.

As part of its original design, the
multispecies CDQ Program required a
higher level of accountability of
allocated species than any other Alaska
groundfish fishery that NMFS was then
managing. Other limited access
programs in place at the time, including
the existing CDQ fisheries and the fixed
gear halibut and sablefish Individual
Fishing Quota fisheries, were target
fishery-based programs that did not
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include individual quotas for all TAC
and prohibited species catch (PSC)
species that were caught in those
fisheries. In other words, the catch of
target species in these programs was not
constrained by any additional limits on
the catch of incidentally caught or
prohibited species.

Under the multispecies CDQ Program,
each CDQ group is allocated a
percentage of the groundfish CDQ and
prohibited species quota (PSQ) reserves
and each group is prohibited from
exceeding any of its CDQ allocations or
halibut PSQ allocation. Allocation of the
CDQ and PSQ reserves among the six
CDQ groups results in about 200
different quotas that have to be managed
at the CDQ group level. CDQ groups
have identified the strict accounting
requirements and prohibition against
exceeding a specific CDQ, particularly
in regards to the “other species” CDQ
species category, as unnecessarily
constraining to the complete
prosecution of their target fisheries. The
“other species” complex is comprised of
various species of sharks, skates,
sculpins, and octopi. These species are
incidentally caught with CDQ target
species such as pollock, Pacific cod,
sablefish, Atka mackerel, and a variety
of flatfish species. Exceeding any CDQ
allocation results in an enforcement
action against a CDQ group, which may
include monetary or other penalties. To
avoid exceeding their “other species”
allocations, CDQ) groups may have to
modify their fishing practices by fishing
in new or different locations or ceasing
to fish for some target species. Failing to
completely harvest CDQ target species
allocations has an economic impact on
CDQ groups and the CDQ communities
when revenues are foregone, which may
adversely affect the accomplishment of
projects intended to foster economic
development in western Alaska
communities.

The management of the “other
species’ category has differed from
almost every other groundfish CDQ
species category since the inception of
the groundfish CDQ Program. During
the development of the program, NMFS
recognized that the catch of some non-
target species, such as arrowtooth
flounder and ““other species,” could
prevent CDQ groups from fully
harvesting their allocations of CDQ
target species. To address this issue,
NMFS created the CDQ non-specific
reserve. This reserve provides an in-
season management tool that CDQ
groups may use to augment the initial
allocations of arrowtooth flounder and
“other species”” CDQ that they receive
each year. It was developed to provide
CDQ groups with some degree of

flexibility to avoid having their target
fisheries constrained by the catch of
incidentally caught species such as
“other species.” In brief, the CDQ non-
specific reserve allows a group to
convert up to 15 percent of its annual
allocation of arrowtooth flounder CDQ
into “other species” CDQ or vice versa.
The utility of this reserve is directly
affected by the size of the arrowtooth
flounder and “‘other species’” annual
TAGs. For example, the smaller the
arrowtooth flounder TAC, the smaller
the arrowtooth flounder CDQ reserve
and subsequent CDQ allocations, which
in turn yields smaller contributions to
the CDQ non-specific reserve.

The CDQ non-specific reserve
appeared to function as originally
envisioned during the first few years of
the groundfish CDQ Program. However,
this reserve has not provided CDQ
groups with the catch accounting
flexibility expected of it due to
unforeseen factors associated with the
annual BSAI groundfish specifications
process. CDQ groups identified
shortcomings with the CDQ non-specific
reserve in 2001. The Council requested
that NMFS increase the amount of
arrowtooth flounder apportioned to
each group’s CDQ non-specific reserve
from 15 percent to 50 percent in both
2001 and 2002 in order to provide CDQ
groups with additional amounts of
“other species” CDQ in those years.
NMFS implemented these changes via
emergency rules associated with the
annual BSAI groundfish specifications
for each of those years. This augmented
the amount of “other species” available
to CDQ groups in 2001 and 2002. In
2003, the amount of arrowtooth
flounder apportioned to each CDQ
group’s non-specific reserve was not
increased. Also, the arrowtooth flounder
TAC decreased from 16,000 mt in 2002
to 12,000 mt in 2003. The combination
of these two events decreased the
amount of arrowtooth flounder that
CDQ groups have available to release
from their non-specific reserve to their
“other species” allocations in 2003.

CDQ group representatives requested
relief from the current “other species”
management structure from the Council
at its February 2003 meeting. In turn,
the Council requested that NMFS
prepare an analysis addressing the
management of “other species” CDQ at
the CDQ reserve level, rather than
allocating the “other species” CDQ
reserve to individual CDQ groups.
Neither the Council nor NMFS
considers the modification of percentage
contributions to the CDQ non-specific
reserve to be a viable, long-term solution
that would address issues associated
with the non-specific reserve or the

amount of “other species” available to
CDQ groups.

As described in the EA/RIR/IRFA
prepared for this action (see
ADDRESSES), neither the “other species”
CDQ reserve nor individual allocations
of “other species” have been exceeded
by CDQ groups in the last several years.
CDQ groups also have not caught all of
their target species allocations, with the
exception of pollock. However, CDQ
groups have informed NMFS that they
consider the incomplete harvest of some
target species in the past, such as Pacific
cod, to be directly related to efforts
made to minimize the catch of “other
species.” They believe that the current
prohibition against exceeding their
individual “other species” CDQ
allocations has forced them to alter
standard fishing practices and
constrained them from fully prosecuting
their CDQ target species allocations.
NMFS cannot corroborate that the
current management of the “other
species’” CDQ category is the primary
reason that CDQ groups have not fully
harvested some CDQ target species in
recent years. However, NMFS estimates
that an insufficient amount of “other
species”” CDQ is available to meet the
potential catch of “other species” if all
of the CDQ target fisheries were fully
prosecuted during a year. Were CDQ
groups to fully harvest each of their
CDQ target allocations, they would
likely exceed the amount available in
the annual “other species” CDQ reserve.

In April 2003, following review of the
EA/RIR/IRFA prepared for this action
and public testimony, the Council took
final action and recommended a
regulatory amendment to modify how
the “other species” CDQ reserve is
allocated and managed. Specifically, the
Council requested that this species
category no longer be allocated to
individual CDQ groups. Instead, the
harvest of “other species” CDQ would
be managed at the CDQ reserve level by
applying management measures used
for non-CDQ) groundfish fisheries. The
Council also recommended that the
CDQ non-specific reserve be eliminated.
Eliminating individual group
allocations of “other species” would
remove the need for the CDQ non-
specific reserve, as it is designed to
function at the individual group level,
not at the CDQ reserve level.

The Council’s recommended revision
to the management of ““other species”
CDQ is a departure from the original
approach to managing the CDQQ
fisheries, which involved allocation of
all CDQ and PSQ reserves to individual
CDQ groups and strict accountability by
the CDQ groups for catch of these
species. NMFS explained this original
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management approach in the proposed
and final rules for the multispecies CDQ
Program (62 FR 43866, August 15, 1997;
63 FR 30381, June 4, 1998). At that time,
keeping catch in the CDQ fisheries
strictly within the CDQ and halibut PSQ
reserve amounts, and accounting for all
catch in all CDQ fisheries against CDQ
group quotas was considered a more
important goal of the program than the
full harvest of all target species.

The Council recognized that the
original management and catch
accounting structure developed for the
groundfish CDQ Program may not be
appropriate to apply to this species
category. It noted that managing the
“other species” CDQ at the individual
CDQ group level may preclude the
successful attainment of overall CDQ
Program goals. This action would reflect
a divergence from the original
management philosophy for the CDQ
fishery with respect to the management
of “other species”” CDQ. Management
measures used in the non-CDQ fisheries,
such as directed fishing closures or
placing species on ‘“‘prohibited species
catch” status, would be used to manage
the “other species” CDQ reserve, rather
than individual allocations to CDQ
groups.

The Council also recognized that
managing “other species’ at the CDQ
reserve level could result in the CDQ
fisheries catching more “other species”
than are in the “other species” CDQ
reserve, because “‘other species” CDQ
catch would no longer be constrained by
fixed allocations, but by more general
management measures. NMFS expects
that management of the “other species”
CDQ allocation at the CDQ reserve level
would not, on its own, result in
achievement of the “other species”
TAC, Acceptable Biological Catch
(ABC), or Overfishing Level (OFL) in the
future. An examination of the non-CDQ
and CDQ ““other species’ allocation and
catch levels from 1999-2002 illustrates
that the combined catch in the CDQ and
non-CDQ) fisheries was less than the
annual TAC, ABC, and OFL. Even if the
catch of “‘other species” in the CDQ
fisheries increased if CDQ groups
increase their catch of CDQ target
species, NMFS does not expect that this
increase would contribute significantly
to any future potential for attainment of
the “other species” TAC. Thus, this
action is not expected to cause early
closures of non-CDQ fisheries or
negatively impact non-CDQ fishermen.

This change in management would,
however, have the potential to increase
the economic value of the CDQ fisheries
by increasing the harvest of target
species. The Council considered the
social and economic benefits of this

action and the likelihood that this
action would not negatively affect
management of the “other species”
quota category or cause limitations on
the non-CDQ fisheries. The Council
determined that the social, economic,
and conservation benefits associated
with this action provide adequate
justification to deviate from the original
management philosophy for strict quota
accountability in the CDQ fisheries.

NMFS also supports implementing
the change in “other species” CDQ
management because this change should
have a positive economic impact on
western Alaska communities at a time
when adequate “other species”
resources are available for both the non-
CDQ and CDQ fisheries. Any
incomplete harvest of allocated CDQ
species that results from the current
prohibition against exceeding an
individual CDQ group’s “other species”
allocation results in foregone economic
opportunities. CDQ groups and their
member communities benefit from their
CDQ allocations via the royalty income
received from the harvest of such
allocations. This income is used to fund
fisheries-related investments, local
economic development projects, and
training and educational programs. CDQ
fishing operations also employ residents
of CDQ communities in a variety of
different positions. Fishing industry
partners affiliated with CDQ groups
consider their CDQ fishing operations
an important component of their
aggregate fishing activities, because
such operations provide them with
access to additional fishery resources
and revenues.

Description of Action

This action would modify the
management of the “other species” CDQ
reserve and amend regulations to
distinguish between the management of
those groundfish CDQ reserves that are
allocated to CDQ groups and those that
are not. It would rescind the “other
species” CDQ percentage allocations
issued to individual CDQ groups in
January 2003, thereby superceding the
Alaska Regional Administrator’s 2003—
2005 allocation decision specific to the
“other species”” CDQ category. The
“other species’” CDQ reserve would still
be established annually, but would no
longer be allocated to CDQ groups. All
catch of “other species” in the
groundfish CDQ fisheries would accrue
towards this reserve, rather than
towards specific allocations to
individual CDQ groups. NMFS would
manage the “other species”” CDQ reserve
with management measures in
§679.20(d). Under these measures,
NMFS would issue a directed fishery

closure applicable to “other species”
CDQ at the beginning of each year. This
would limit the retention of “other
species” in the groundfish CDQ
fisheries to specified maximum
retainable amounts established in
regulations at § 679.20(e) and (f). This
limitation would minimize the
likelihood that the available amount of
“other species” CDQ would be reached
in the groundfish CDQ fisheries. It
would still allow some retention of
skates, which are part of the “other
species” category, by those CDQ vessels
wishing to retain them. Additionally,
NMFS would monitor the catch of
“other species” in the CDQ fisheries and
require that “‘other species” be treated
in the same manner as a prohibited
species if the CDQ reserve for “other
species” were reached. If this occurred,
retention of “‘other species” in the
groundfish CDQ fisheries would be
prohibited. Further fishing restrictions
would occur if the aggregate catch of
“other species” in both the CDQ and
non-CDQ fisheries approach the annual
OFL for “other species.” If this were to
occur, NMFS would specify limitations
or prohibitions designed to prevent
overfishing of this species group.

In addition to modifying the
management of the “other species” CDQ
reserve, this action would eliminate the
CDQ non-specific reserve.
Discontinuing the allocation of the
“other species” CDQ reserve among
individual CDQ groups would remove
the need for the CDQ non-specific
reserve, as arrowtooth flounder would
be the only remaining CDQ category
contributing to this reserve. If the CDQ
non-specific reserve mechanism were
retained, NMFS would apportion 15
percent of each CDQ group’s annual
arrowtooth flounder CDQ allocation to a
group’s CDQ non-specific reserve. The
only CDQ species category that a group
could release its non-specific reserve
back to would be arrowtooth flounder,
because an “other species” CDQ
allocation would no longer be available
to contribute to, or receive amounts
from, a group’s CDQ non-specific
reserve. Thus, modifying the
management of “other species” CDQ
would mean that the CDQ non-specific
reserve becomes non-beneficial to CDQ
groups.

This action also would revise certain
definitions associated with the CDQ
Program in order to clarify their
meaning within the context of both the
groundfish CDQ allocation process and
CDQ fisheries management. Current
headings and definitions associated
with the terms CDQ, CDQ species, PSQ,
and PSQ species do not accurately
portray the intended definitions and
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common usage for such terms. Revisions
to these definitions would distinguish
among terms associated with
apportionments that are derived from
larger BSAI catch limits (CDQ reserves
and PSQ reserves), acronyms associated
with the actual amount of a reserve
allocated to individual CDQ groups
(CDQ and PSQ), and terms associated
with biological categorization and catch
accounting (CDQ species and PSQ
species). Revising these definitions also
would clarify CDQ catch monitoring
and accounting requirements, as well as
in-season management actions specific
to the CDQ fisheries.

The proposed rule would revise the
definition of CDQ species so that it
refers only to those species allocated
among the CDQ groups. The definition
currently reads: “CDQ species means
any species or species group that has
been assigned to a CDQ reserve under
§679.31.” This action would change the
definition to read: “CDQ species means
any species or species group that is
allocated from a CDQ reserve to a CDQ
group.” The term “CDQ species” is used

primarily in §679.32 to provide
instructions for some of the catch
accounting regulations that apply to
species that are allocated among the
CDQ groups. This proposed rule would
not directly change any of the CDQ
catch accounting requirements in
§679.32. However, because some of the
requirements apply to “CDQ species,”
the revised definition of “CDQ species’
would indirectly change these catch
accounting requirements to exclude
“other species.” The only significant
change that would occur would be that
operators of catcher vessels required
under § 679.32(c) to retain CDQ species
until delivered to a shoreside processor
or floating processor would no longer be
required to retain species in the “other
species” category (sharks, skates,
sculpins, and octopi). The catch of
“other species’ by these catcher vessels,
for purposes of managing the CDQ
reserve, could be adequately monitored
through the same methods used to
estimate catch in the non-CDQ fisheries.
These methods include landed catch
reports from processors through

s

shoreside logbooks or weekly
production reports and observer data for
“other species” catch by vessels with an
observer onboard.

This action also would revise the
headings of other definitions associated
with the CDQ Program. Three
definitions beginning with “‘community
development quota” would be revised
to use the acronym CDQ in the
definitions’ heading rather than the full
term. These revisions would make the
format of these three definitions similar
to the format of other defined terms
starting with the acronym CDQ. Similar
definitions would be grouped together
alphabetically, rather than be separated
by a variety of non-CDQ related
definitions. This change, along with the
previously mentioned changes to other
definitions, would increase the clarity
and consistency of defined terms and
offer NMFS and the public greater
efficiency when referencing CDQ
Program definitions. The proposed
revisions to definitions are summarized
in Table 1.

TABLE 1. PROPOSED CHANGES TO CDQ AND PSQ DEFINITIONS.

Definition

From

To

Revise 8§679.2, heading and definition for
“community development quota.”.

Revise §679.2, heading for definition of “CDQ
Program.”.

Revise §679.2, heading for definition of “CDQ
reserve.”.

Revise §679.2, definition for “CDQ species.” ..
Revise 8§679.2, heading and definition for

“prohibited species quota.”.

Revise §679.2, definition for “PSQ reserve.” ...

Revise §679.2, definition for “PSQ species.” ...

Community Development Quota (CDQ) means
the amount of a CDQ species established
under §679.31 that is allocated to the CDQ
program..

Community Development Quota Program
(CDQ Program) means the Western Alaska
Community Development Quota Program
implemented under subpart C of this part..

Community Development Quota reserve (CDQ
reserve) means a percentage of a total al-
lowable catch for groundfish, a percentage
of a catch limit for halibut, or percentage of
a guideline harvest level for crab that has
been set aside for purposes of the CDQ
program..

CDQ species means any species or species
group that has been assigned to a CDQ re-
serve under §679.31..

Prohibited species quota (PSQ) means the
amount of a prohibited species catch limit
established under §679.21(e)(1) and (e)(2)
that is allocated to the groundfish CDQ pro-
gram under §679.21(e)(1)(i) and (e)(2)(ii)..

Not currently defined. .........ccccoovviiiiiiiiiinicnns

PSQ species means any species that has
been assigned to a PSQ reserve under
§679.21(e)(1)(i) and (e)(2)(ii) for purposes
of the CDQ program. See also §679.31(d)..

CDQ means community development quota
and is the amount of a CDQ reserve that is
allocated to a CDQ group.

CDQ Program means the Western Alaska
Community Development Quota Program
implemented under subpart C of this part.

CDQ reserve means a percentage of each
groundfish total allowable catch limit estab-
lished under § 679.20(b)(1)(iii), a percentage
of a catch limit for halibut, or a percentage
of a guideline harvest level for crab that has
been set aside for purposes of the CDQ
Program.

CDQ species means any species or species
group that is allocated from a CDQ reserve
to a CDQ group.

PSQ means prohibited species quota and is
the amount of a PSQ reserve that is allo-
cated to a CDQ group.

PSQ reserve means the percentage of a pro-
hibited species catch limit established under
§679.21(e)(1) and (e)(2) that is allocated to
the groundfish CDQ program under
§679.21(e)(1)(i) and (e)(2)(ii).

PSQ species means any species or species
group that has been allocated from a PSQ
reserve to a CDQ group.

This proposed rule also would amend
the introductory paragraph that
discusses CDQ reserves, a prohibition
relating to calculating maximum

retainable amounts of CDQ catch, and
regulations explaining CDQ catch
monitoring and accounting in order to
consistently use terms defined in

§679.2. It would clarify how NMFS
would manage groundfish CDQ reserves
allocated among CDQ groups, including
how NMFS would reconcile changes to
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allocated CDQ reserve categories that
result from any TAC category changes
made during the annual BSAT harvest
specifications process. CDQ and PSQ
percentage allocations are approved for
a fixed period, typically three years. The
species or management areas
comprising TAC categories can change
annually for biological or management
reasons. This action would allow NMFS
to apply the approved percentage
allocations for a given CDQ reserve
category to any derivative CDQ reserve
category that results from modifications
made to TAC categories during the
annual specifications process. For
example, if the Council recommended,
and NMFS approved, splitting an
individual species out of the “other
flatfish” TAC category, then NMFS
would use the CDQ percentage
allocations approved for “other flatfish”
to allocate the new species category
among CDQ groups for the remainder of
a CDQ allocation cycle. This would
ensure that annual CDQ allocations
match annual TAC categories. Doing so
would allow NMFS to more effectively
administer, manage, and account for
annual CDQ reserves and allocations
should annual TAC categories be
changed during an allocation cycle. Out
of approximately 30 groundfish CDQ
reserve categories, six reserve categories
currently exist that could be split into
subsidiary species or species groups and
eight reserve categories that could be
split into different management areas.
This action also would revise a
prohibition against using groundfish
caught while CDQ fishing to calculate
retainable amounts of non-CDQ) species
to clarify that groundfish accruing
against a CDQ reserve, rather than CDQ
species, may not be used as a basis
species in such calculations.

Classification

The Assistant Administrator for
Fisheries, National Marine Fisheries
Service, determined that this proposed
rule is consistent with the Magnuson-
Stevens Act and other applicable laws.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

An Initial Regulatory Flexibility
Analysis (IRFA) was prepared to
evaluate the impacts of this action on
directly regulated small entities in
compliance with the requirements of
Section 603 of the Regulatory Flexibility
Act. The reasons for the action, its
objectives, and its legal basis have been
described earlier in the preamble to this
action.

For the proposed action, the small
regulated entities include the six CDQ
groups participating in the western

Alaska CDQ Program. The preferred
alternative does not appear to have
adverse impacts on small entities
because it would relieve a constraint
that prevents CDQ groups from
successfully harvesting portions of their
annual CDQ allocations. The preferred
alternative would modify the
management of the “other species” CDQ
reserve to discontinue allocating this
reserve to CDQ groups. The objective of
this proposed action is to facilitate
greater success in harvesting royalty-
generating CDQ target species. This is a
beneficial impact.

Modifying the percentage
contribution to the CDQ non-specific
reserve was one of five alternatives
initially considered as a means to
modify the management of the “other
species” CDQ reserve. Two alternatives
were analyzed in detail. The first was a
no action alternative that would
continue to allocate the “other species”
CDQ reserve to CDQ groups and the
second alternative would allow NMFS
to manage this reserve, rather than
allocating it to CDQ groups. Three
alternatives were considered by NMFS
but not carried forward for further
analysis based on a preliminary
assessment of whether they were
actually viable or not. The first rejected
alternative would increase the
percentage contribution from the
arrowtooth flounder CDQ reserve to the
non-specific CDQ reserve, thereby
indirectly increasing the amount of
“other species’ available to CDQ
groups. However, this percentage would
be difficult to calculate accurately, as its
efficacy would be affected by variables
arising during future BSAI groundfish
specifications processes. It is also
possible that this alternative would lead
to an arrowtooth flounder CDQ reserve
that is insufficient to account for the
catch of that particular species in CDQ
fisheries, thereby shifting an accounting
problem from one species category to
another.

The second rejected alternative would
be to not allocate “other species” to the
CDQ Program. This would be contrary
to the Magnuson-Stevens Act, which
requires the Council and NMFS to
allocate a percentage of the TAC of each
Bering Sea fishery to the CDQ Program.
The third rejected alternative would
increase the amount of the annual
“other species” TAC that is allocated to
the “other species” CDQ reserve.
Conversely, the amount of “other
species” apportioned to the non-CDQ
fisheries would decrease. This would
require a determination of an “other
species” apportionment between fishery
components that would be difficult to
accurately calculate and that could

introduce an element of controversiality
to this action. The Council did not
request an expanded analysis of the
additional three potential alternatives
that were presented to them. Instead it
chose to focus its deliberations on the
two primary alternatives considered in
the analysis.

The status quo is the alternative to the
preferred action. The status quo would
not lead to a modification of the
management of the “other species” CDQ
reserve. CDQ groups would still receive
individual allocations of “other species”
CDQ and be subject to a prohibition
against exceeding a CDQ, including
“other species” CDQ. The status quo
was rejected because it would not
relieve a constraint against the complete
harvest of CDQ target species, would not
accomplish the objective of this action,
and because it would have a relatively
adverse impact on small entities.

This regulation would not impose
new recordkeeping or reporting
requirements on the regulated small
entities. The analysis for this action did
not reveal any Federal rules that
duplicate, overlap or conflict with the
proposed action.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: October 16, 2003.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For reasons set out in the preamble,
50 CFR part 679 is proposed to be
amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub L. 106-31,
113 Stat. 57; 16 U.S.C. 1540(f).

2.In §679.2, the definitions for
“Community Development Quota,”
“Community Development Quota
Program,” Community Development
Quota reserve,” and ‘“‘prohibited species
quota” are removed; the definitions for
“CDQ,” “CDQ Program,” “CDQ
reserve,” “PSQ,” and “PSQ reserve” are
added in alphabetical order; and, the
definitions for “CDQ species’” and “PSQ
species” are revised to read as follows:

8§679.2 Definitions.

* * * * *
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CDQ means community development
quota and is the amount of a CDQ
reserve that is allocated to a CDQ group.

* * * * *

CDQ Program means the Western
Alaska Community Development Quota
Program implemented under subpart C
of this part.

* * * * *

CDQ reserve means a percentage of
each groundfish total allowable catch
limit established under
§679.20(b)(1)(iii), a percentage of a
catch limit for halibut, or a percentage
of a guideline harvest level for crab that
has been set aside for purposes of the
CDQ Program.

CDQ) species means any species or
species group that is allocated from a
CDQ reserve to a CDQ group.

* * * *

PSQ) means prohibited species quota
and is the amount of a PSQ reserve that
is allocated to a CDQ group.

* * * * *

PSQ reserve means the percentage of
a prohibited species catch limit
established under §679.21(e)(1) and
(e)(2) that is allocated to the groundfish
CDQ program under § 679.21(e)(1)(i)
and (e)(2)(ii).

PSQ) species means any species or
species group that has been allocated
from a PSQ reserve to a CDQ group.

3.In §679.7, paragraph (d)(16) is
revised to read as follows:

§679.7 Prohibitions.

* * * * *

(d)***

(16) Use any groundfish accruing
against a CDQQ reserve as a basis species
for calculating retainable amounts of
non-CDQ species under § 679.20.

* * * * *

4.In §679.31, the introductory
paragraph is revised and paragraph (f) is
revised to read as follows:

§679.31 CDQ Reserves.

Portions of the CDQ and PSQ reserves
for each subarea or district may be
allocated for the exclusive use of CDQ
groups in accordance with CDPs
approved by the Governor in
consultation with the Council and
approved by NMFS. NMFS will allocate
no more than 33 percent of each CDQ
reserve to any one group with an
approved CDP.

* * * * *

(f) Management of the Groundfish
CDQ Reserves. (1) Groundfish CDQ
reserves allocated among CDQ groups.

(i) Except as limited by paragraph
(£f)(2) of this section, the groundfish CDQ
reserves are apportioned among CDQ
groups using percentage allocations
approved by NMFS under § 679.30(d).

(ii) If the groundfish harvest
specifications required by § 679.20(c)
change the species comprising a TAC
category or change a TAC category by
combining or splitting management
areas, then the CDQ percentage
allocations approved by NMFS for the
original TAC category will apply to any
new categories.

(iii) A CDQ group is prohibited by
679.7(d)(5) from exceeding an annual
groundfish CDQ amount allocated to it.

(iv) NMFS may specify limitations or
prohibitions to prevent overfishing of
any BSAI groundfish species, including
measures specific to groundfish CDQ
species allocated among CDQ groups
(see §679.20(d)(3)).

(2) Groundfish CDQ reserves not
allocated among CDQ groups.

(i) The “‘other species” CDQ reserve,
or individual species that comprise the
“other species”” CDQ reserve, will not be
allocated among CDQ groups.

(ii) Groundfish CDQ reserves not
allocated among CDQ groups will be
managed at the CDQ reserve level under
general limitations at § 679.20(d).

5.In §679.32, paragraph (c)(1)(i) is
revised to read as follows:

§679.32 Groundfish and halibut CDQ
catch monitoring.
* * * * *

(C) * % *

(1) Catcher vessels without an
observer.

(i) Operators of catcher vessels less
than 60 ft (18.3 m) LOA must retain all
groundfish CDQ species, halibut CDQ,
and salmon PSQ until it is delivered to
a processor that meets the requirements
of paragraph (c)(3) or (c)(4) of this
section unless retention of groundfish
CDQ species is not authorized under
§679.4 of this part, discard of the
groundfish CDQ species is required
under subpart B of this part, or, in
waters within the State of Alaska,
discard is required by the State of
Alaska.

* * * * *

[FR Doc. 03-26675 Filed 10-21-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that
the winter hardy lentil variety
designated “Morton” is available for
licensing and that the U.S. Department
of Agriculture, Agricultural Research
Service, intends to grant to the
Washington State University Research
Foundation of Pullman, Washington, an
exclusive license to this variety.

DATES: Comments must be received on
or before January 20, 2004.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Room 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government’s intellectual
property rights to this invention are
assigned to the United States of
America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as the Washington State
University Research Foundation of
Pullman, Washington, has submitted a
complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within ninety (90) days
from the date of this published Notice,
the Agricultural Research Service
receives written evidence and argument
which establishes that the grant of the

license would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,
Assistant Administrator.

[FR Doc. 03-26612 Filed 10-21-03; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information
collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by December 22, 2003.

FOR FURTHER INFORMATION CONTACT:
Richard Annan, Acting Director,
Program Development & Regulatory
Analysis, Rural Utilities Service, USDA,
1400 Independence Ave., SW., STOP
1522, Room 5168 South Building,
Washington, DC 20250-1522.
Telephone: (202) 720-0736. FAX: (202)
720-4120.

SUPPLEMENTARY INFORMATION:

Title: 7 CFR Part 1794, Environmental
Policies and Procedures.

OMB Control Number: 0572—0117.

Type of Request: Extension of a
previously approved collection with
change.

Abstract: The information collection
contained in this rule are requirements
prescribed by the National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321—
4346), the Council on Environmental
Quality (CEQ) Regulations for
Implementing the Procedural Provisions
of NEPA (40 CFR parts 1500-1508), and
certain related Federal environmental
laws, statutes, regulations, and
Executive Orders.

RUS applicants provide
environmental documentation, as
prescribed by the rule, to assure that
policy contained in NEPA is followed.

The burden varies depending on the
type, size, and location of each project,
which then prescribes the type of
information collection involved. The
collection of information is only that
information that is essential for RUS to
provide environmental safeguards and
to comply with NEPA as implemented
by the CEQ regulations.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 240 hours per
response.

Respondents: Business or other for-
profit and non-profit institutions.

Estimated Number of Respondents:
600.

Estimated Number of Responses per
Respondent: 3.

Estimate Total Annual Burden on
Respondents: 450,200 hours.

Copies of this information collection
can be obtained from Dawn Wolfgang,
Program Development and Regulatory
Analysis, Rural Utilities Service at (202)
720-0812.

Comments are invited on (a) whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumption used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques on
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: October 16, 2003.

Curtis M. Anderson,
Deputy Administrator, Rural Utilities Service.
[FR Doc. 03—26582 Filed 10-21-03; 8:45 am]
BILLING CODE 3410-15-P
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Announcement of Grant Awards Under
the RUS Distance Learning and
Telemedicine Grant Program

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of applications selected
to receive grant awards.

SUMMARY: The Rural Utilities Service
(RUS) hereby announces the recipients
that were selected to receive grant
awards during fiscal year (FY) 2003
under the Distance Learning and
Telemedicine Grant Program.

ADDRESSES: Applications are available
for public inspection at the U.S.
Department of Agriculture, 1400
Independence Avenue, SW.,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Marilyn J. Morgan, Branch Chief,
Distance Learning and Telemedicine
Branch, U.S. Department of Agriculture,
Rural Utilities Service. Telephone: (202)
720-0413, Fax (202) 720-1051. The list
of awards may be viewed on the Internet
at http://www.usda.gov/rus/telecom/dIt/
dit.htm.

SUPPLEMENTARY INFORMATION: Pursuant
to 7 CFR 1703.101, RUS hereby
publishes the names of the 84
organizations that have been awarded
$32.5 million in grants under 7 CFR
1703, subpart D, Distance Learning and
Telemedicine Grant Program. The
recipients are as follows:

USDA, RURAL UTILITIES SERVICE,
TELECOMMUNICATIONS PROGRAM FY
2003 DISTANCE LEARNING AND
TELEMEDICINE GRANT AWARDS

USDA, RURAL

UTILITIES SERVICE,

TELECOMMUNICATIONS PROGRAM FY

2003 DiISTANCE

LEARNING AND

USDA, RURAL

UTILITIES SERVICE,

TELECOMMUNICATIONS PROGRAM FY

2003 DISTANCE

LEARNING AND

State/Organization Amount
Alaska:
Denali Borough School Dis-

Lo PP $500,000
Kake City School District ...... 490,000
Pribilof School District ........... 500,000
Southeast Island School Dis-

Lo SR 485,732
Yukon-Koyukuk School Dis-

Lo PP 500,000

Arizona:
Arizona Western College ...... 487,978
Tuba City Regional Health
Care ...ccovivieiiieiiiieeeees 191,500
Arkansas:
Arkansas School for Mathe-

matics & Sciences ............. 425,820
Parkers Chapel School Dis-

L1 S 354,850

California:
Monterey County Office of

Education ..........ccccceeeeeinnns 321,555
Oro Grande School District ... 500,000

TELEMEDICINE GRANT AWARDS— TELEMEDICINE GRANT AWARDS—
Continued Continued
State/Organization Amount State/Organization Amount
Colorado: Haxtun/Holyoke Dis- New Hampshire: Timberlane
tance Learning Consortium ... 145,914 Regional School District ........ 499,996
Florida: New Mexico: University of New
Accelerated Care .................. 237,975 Mexico—Gallup .......ccccoevvveeen. 478,555
Human Services Associates, New York: Madison-Oneida
INC. oo 239,326 Board of Cooperative Edu-
Georgia: cational Services ................... 500,000
Darton College—lInstructional Moses-Ludington Hospital ... 499,800
Technology and Distance St. Lawrence-Lewis BOCES 500,000
Learning ......... T s 62,000 North Carolina: The University
Southwest Georgia Regional of North Carolina Center for
Services Agency ............ 499,515  pyblic Television ................... 345,733
Hawaii: Molokai Ohana Health Ohio: Adams County Hospital .. 446,142
Care, INC oo, 283,500 Ooklahoma:
Idaho: o Alva Hospital Authority dba
Idaho State University Share Medical Center ....... 484,296
(Media/Distance Learning Caddo Kiowa Technology
center) ... s 403,500 CONET oo 498,735
Lemhi County Economic De- Choctaw Nation Health Serv-
. yglopment Corporation ...... 82,866 ices Authority ..................... 166,950
||||n_0|s. Southern lllinois Colle- Guymon Public Schools ........ 476 424
giate Common Market .......... 388,700 Western Oklahoma State
Indiana: Wilson Education Cen- College 495 200
(O oo 500,000 e ,
lowa: Mercy Medical Center ..... 287,362 Rogue Community College
Kansas: District 237,137
Unified School District #364 442,860 Sacred HeartMedlcaICenter ’
Unified School District #442 456,239 Foundation (PHOR) 500.000
Kentucky: Pikeville College ...... 74,661 Samaritan North Lincol.rink.i.é)“s.-‘ ’
Louisiana: Hospital Service Dis- ital 233 548
trict No. 2 of the Parish of Pennpsylva.l.r;i; """""""""""""""" '
M;ﬁgglle, LOUISIANG wo..vov.. 262,000 Albert Gallatin Area School
Eastern Maine Healthcare .... 500,000 DISHCE woveo e 500,000
Regional Medical Center at Laurel Highlands School Dis-
Lubec o 221,620 TrCE e S 500,000
St. Joseph Healthcare Foun- War_ren County School Dis-
O R 500,000 UICE oo 500,000
Maryland: Sheppard Pratt South Carolina: o
Health System, INC ................ 239,482 Lee County School District ... 500,000
Massachusetts: Hampshire Williamsburg County School
Educational Collaborative ..... 210,101 DISHCT ..o, 500,000
Michigan: York Technical College 460,303
Borgess Health Alliance, Inc. 369,121 South Dakota: _
Cybernet Medical Corpora- Avera St. Luke’s Hospital ... 252,875
tON e 496,588 Evangelical Lutheran Good
MidMichigan Health Services 334,462 Samaritan Society ............. 404,080
Wexford-Missaukee Inter- Southeast Area Cooperative 499,996
mediate School District ..... 354,005 Tennessee:
Minnesota: Lincoln Memorial University .. 398,094
Lakewood Health System ..... 494,115  The University of Tennessee
St. Joseph Medical Center ... 472,239 Health Science Center ...... 484,983
Missouri: Lafayette Regional Texas:
Health Center ......cccoeevevenenn... 89,928 Coastal Bend College ........... 475,000
Mississippi: Education Service Center
Jackson County School Dis- Region Xl ..o 500,000
(o SR 500,000 Mt. Pleasant Independent
Newton County School Dis- School District ................... 441,426
EMCE e 500,000 Newton Economic Develop-
South Central Mississippi ment Corporation ............... 500,000
Consortium for Educational Region XIV Education Serv-
Excellence and Develop- ice Center ........cccoeevrnnne 500,000
MENE e 500,000 Utah: Confederated Tribes of
Montana: Benefis Healthcare the Goshute ...........cccceeveee 235,621
Foundation .........ccccoevennennn. 404,086 Vermont:
Nebraska: Educational Service Central Vermont Home
UNIt #5 v 153,300 Health and Hospice, Inc. ... 314,000
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USDA, RURAL UTILITIES SERVICE,
TELECOMMUNICATIONS PROGRAM FY
2003 DISTANCE LEARNING AND
TELEMEDICINE GRANT AWARDS—
Continued

State/Organization Amount
Dorset Nursing Association,

INC o 254,650
Virginia: Carilion Health System 186,350
Washington:

Big Bend Community College 500,000
Community Choice

Healthcare Network ........... 414,847
Wellpinit School District ........ 250,000

West Virginia:

Clay County Board of Edu-

Cation .....cooceiviiiii e 500,000
Nicholas County School Dis-

EHCE cveeeee e 500,000
Wyoming: Rehabilitation Enter-

prises of North Eastern Wyo-
ming (RENEW) .......cccceevneenn. 79,600

Dated: October 16, 2003.
Curtis M. Anderson,

Deputy Administrator for the Administrator,
Rural Utilities Service.

[FR Doc. 03—26583 Filed 10—-21-03; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE
Census Bureau

Information and Communication
Technology Survey

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be

submitted on or before December 22,
2003.

ADDRESSES: Direct all written comments
to Diana Hynek, Department Paperwork
Clearance Officer, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
Dhynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Charles Funk, U.S.
Census Bureau, Room 1285-3,

Washington, DC 20233-6400, (301) 763—
3331 or via the Internet at
charles.allen.funk@census.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The U.S. Census Bureau proposes to
collect selected non-capitalized expense
data through the 2003 Information and
Communication Technology Survey
(ICT). This survey will be sent to a
sample of approximately 46,000 private
non-farm employer businesses operating
in the United States. The proposed
survey will collect industry-level data
for two categories of non-capitalized
expenses (purchases, additions,
alterations, upgrades and
enhancements; and, operating leases
and rental payments) for four types of
ICT equipment and software (computers
and peripheral equipment; ICT
equipment, excluding computers and
peripherals; electromedical and
electrotherapeutic apparatus; and,
computer software, including payroll
associated with software development).
Companies will be asked to report data
for industries in which they operate and
incurred non-capitalized expenses.
Industries in the survey will be
comprised of 3-digit and selected 4-digit
1997 North American Industry
Classification System codes.

The Bureau of Economic Analysis
(BEA), Federal Reserve Board, Bureau of
Labor Statistics and industry analysts
need these data to evaluate productivity
and economic growth prospects. In
addition, the proposed survey will
provide improved source data
significant to the BEA’s investment
component of Gross Domestic Product,
capital stock estimates, and capital flow
tables.

I1. Method of Collection

The Census Bureau will use mail out/
mail back survey forms to collect data.
Employer companies will be mailed one
of three forms based on their diversity
of operations and number of industries
with payroll. Companies that operate in
only one industry will receive an ICT—
1 (S) form. Companies that operate in
more than one but less than nine
industries will receive an ICT-1 (M)
form. And, companies that operate in
nine or more industries will receive an
ICT-1 (L). Respondent companies are
permitted to respond via facsimile
machine to our toll-free number.
Companies will be asked to respond to
the survey within 30 days of the initial
mailing. Letters and/or telephone calls
encouraging participation will be
directed to companies that have not
responded by the designated time.

III. Data

OMB Number: None.

Form Number: ICT-1 (S), ICT-1 (M),
ICT-1 (L).

Type of Review: New Collection.

Affected Public: Business or other for-
profit organizations, non-profit
institutions, small businesses and
organizations.

Estimated Number of Respondents:
Approximately 46,000 employer
companies.

Estimated Time Per Response: The
average for all respondents is 1.63 hours
with the range from less than 1 hour to
20 hours.

Estimated Total Annual Burden
Hours: 74,980 hours.

Estimated Total Annual Cost to
Respondents: $1.6 million.

Respondents’ Obligation: Mandatory.

Legal Authority: Title 13 United States
Code, Sections 182, 224, and 225.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 18, 2003.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03—-26662 Filed 10—21—-03; 8:45 am]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE
Census Bureau
Annual Capital Expenditures Survey

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
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public and other Federal agencies to
take this opportunity to comment on
proposed collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(c)(2)(A)).

DATES: Written comments must be

submitted on or before December 22,
2003.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at Dhynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Charles Funk, U.S.
Census Bureau, Room 1285-3,
Washington, DC 20233-6400, (301) 763—
3331 or via the Internet at
charles.allen.funk@census.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The U.S. Census Bureau plans the
continuing information collection for
the 2003 Annual Capital Expenditures
Survey (ACES). The annual survey
collects data on fixed assets and
depreciation, sales and receipts,
capitalized computer software, and
capital expenditures for new and used
structures and equipment. The ACES is
the sole source of detailed
comprehensive statistics on actual
business spending by domestic, private,
nonfarm businesses operating in the
United States. Industrial sectors covered
by the survey are based on the 1997
North American Industrial
Classification System. Both employer
and nonemployer companies are
included in the survey.

The Bureau of Economic Analysis, the
primary Federal user of our annual
program statistics, uses the information
in refining and evaluating annual
estimates of investment in structures
and equipment in the national income
and product accounts, compiling annual
input-output tables, and computing
gross domestic product by industry. The
Federal Reserve Board uses the data to
improve estimates of investment
indicators for monetary policy. The
Bureau of Labor Statistics uses the data
to improve estimates of capital stocks
for productivity analysis.

Industry analysts use these data for
market analysis, economic forecasting,
identifying business opportunities,
product development, and business
planning.

The major change from previous
ACES is the collection of detailed
capital expenditures by type of structure
and type of equipment for the 2003
ACES from employer companies.
Beginning with the 1998 ACES, these
detailed data are collected together
every five years. These data are critical
to evaluate the comprehensiveness of
capital expenditures statistics collected
in years for which types of structures
and equipment detail are not collected.
The detailed structures data will
provide a 5-year benchmark for
estimates of new construction put in
place. The detailed equipment data will
provide a periodic measure of
expenditures by type of equipment and
assist in evaluating estimates of private
equipment and software component of
nonresidential fixed investment.
Discussions are currently taking place
with data users on the level of detailed
type of structures and type of equipment
data to be collected.

I1. Method of Collection

The Census Bureau will use mail out/
mail back survey forms to collect data.
Employer companies will be mailed one
of three forms based on their diversity
of operations and number of industries
with payroll. Companies that operate in
only one industry will receive an ACE—
1 (S) form. Companies operating in more
than one, but less than nine industries
will receive an ACE-1 (M) form. And,
companies that operate in nine or more
industries will receive an ACE-1 (L). All
nonemployer companies will receive
ACE-2 forms. Respondent companies
are permitted to respond via facsimile
machine using our toll-free number.
Companies will be asked to respond to
the survey within 30 days of the initial
mailing. Letters and/or telephone calls
encouraging participation will be
directed to companies that have not
responded by the designated time.

III. Data

OMB Number: 0607—0782.

Form Number: ACE-1(S), ACE-1(M),
ACE-1(L), and ACE-2.

Type of Review: Regular Review.

Affected Public: Business or other for-
profit organizations, non-profit
institutions, small businesses or
organizations, and self-employed
individuals.

Estimated Number of Respondents:
Approximately 61,000 (46,000 employer
companies, and 15,000 nonemployer
businesses).

Estimated Time Per Response: The
average for all respondents is 3.33
hours. For employer companies
completing form ACE—-1, the range is
from 2 to 28 hours, averaging 4.09

hours. For nonemployer companies
completing form ACE-2, the range is
less than 1 hour to 2 hours, averaging
1 hour.

Estimated Total Annual Burden
Hours: 203,000 hours.

Estimated Total Annual Cost to
Respondents: $4 million.

Respondents’ Obligation: Mandatory.

Legal Authority: Title 13 United States
Code, Sections 182, 224, and 225.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 18, 2003.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-26663 Filed 10-21-03; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
International Trade Administration

International Buyer Program:
Application and Exhibitor Data

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burdens, invites the general
public and other Federal agencies to
take this opportunity to comment on the
continuing information collections, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13 (44
U.S.C. 35068(2)(A)).

DATES: Written comments must be
submitted on or before December 22,
2003.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
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Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th & Constitution Avenue, NW.,
Washington, DC 20230 or via the
Internet at dHynek@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Request for additional information or
copies of the information collection
instrument and instructions should be
directed to: Jim Boney, U.S. & Foreign
Commercial Service, Export Promotion
Services, Room 2116, 14th &
Constitution Avenue, NW., Washington,
DC 20230; Phone number: (202) 482—
0146, and fax number: (202) 482—0115.

SUPPLEMENTARY INFORMATION:
1. Abstract

The International Trade
Administration’s International Buyer
Program (IBP) encourages international
buyers to attend selected domestic trade
shows in high export potential
industries and to facilitate contact
between U.S. exhibitors and foreign
visitors. The program has been
successful, having substantially
increased the number of foreign visitors
attending these selected shows as
compared to the attendance when not
supported by the program. The number
of shows selected to the program
increased from 10 in FY 1986 to 28 in
FY 2001 and will increase to 32 shows
in FY 2004. Among the criteria used to
select these shows are: export potential,
international interest, scope of show,
stature of show, exhibitor interest,
overseas marketing, logistics, and
cooperation of show organizers.

II. Method of Collection

Form ITA-4014P, Exhibitor Data, is
used to determine which U.S. firms are
interested in meeting with international
business visitors and the overseas
business interest of the exhibitors. The
exhibitor data form is completed by U.S.
exhibitors participating in an IBP
domestic trade show and is used to list
the firm and its products in and Export
Interest Directory which is distributed
to international buyer delegation
members visiting the event and made
available for use by Foreign Commercial
Officers in recruiting delegations of
international buyers to attend the show.

The Form ITA-4102P, Application, is
used by potential show organizers to
demonstrate (1) their experience, (2)
ability to meet the special conditions of
the IBP, and (3) provide information
about the domestic trade show such as
the number of U.S. exhibitors and the
percentage of net exhibit space occupied
by U.S. companies vis-a-vis non-U.S.
exhibitors.

II1. Data

OMB Number: 0625-0151.

Form Number: ITA-4014P and ITA—-
4102P.

Type of Review: Regular.

Affected Public: Business or other for-
profit.

Estimated Number of Respondents:
6,470.

Estimated Time Per Response: 10
minutes and 180 minutes (Avg.).

Estimated Total Annual Burden
Hours: 1,277 hours.

Estimated Total Annual Costs:
$63,267.

The estimated annual cost for this
collection is $63,267 ($44,683 for
respondents and $18,584 for federal
government employees).

IV. Request for Comments

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and costs) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 18, 2003.

Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-26661 Filed 10—-21-03; 8:45 am)]
BILLING CODE 3510-EP-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-855]

Certain Non-Frozen Apple Juice
Concentrate From the People’s
Republic of China: Notice of Extension
of Time Limit for the Final Results of
the New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

SUMMARY: The Department of Commerce
is extending the time limit for the final
results of the new shipper review of the

antidumping duty order on certain non-
frozen apple juice concentrate from the
People’s Republic of China. The period
of review for the new shipper review of
Yantai Golden Tide Fruits & Vegetable
Food, Co., Ltd. is June 1, 2002 through
November 30, 2002.

EFFECTIVE DATE: October 22, 2003.

FOR FURTHER INFORMATION CONTACT:
Audrey R. Twyman or John Brinkmann,
Office of AD/CVD Enforcement I, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482-3534 or (202) 482—
4126, respectively.

SUPPLEMENTARY INFORMATION:

Background

On July 23, 2003, the Department of
Commerce (“‘the Department”) issued
the preliminary results of the new
shipper review for certain non-frozen
apple juice concentrate from the
People’s Republic of China (“PRC”) for
Yantai Golden Tide Fruits & Vegetable
Food, Co., Ltd. (“Golden Tide”’),
covering June 1, 2002 through
November 30, 2002. See Non-Frozen
Apple Juice Concentrate From the
People’s Republic of China: Preliminary
Results of New Shipper Review, 68 FR
44741 (July 30, 2003) (“Preliminary
Results”). The final results are currently
due no later than October 21, 2003.

Statutory Time Limits

Section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended (“the Act”),
requires the Department to issue the
final results of a new shipper review
within 90 days after the date on which
the new shipper review preliminary
result is issued. However, if the case is
extraordinarily complicated, section
751(a)(2)(B)(iv) of the Act allows the
Department to extend this deadline for
the final results of the new shipper
review to a maximum of 150 days.

Postponement

The Department has determined that
it is not practicable to issue the final
results within the original time period.
This case has become extraordinarily
complicated in light of case events. In
particular, verification in the PRC that
was originally scheduled to occur
earlier in the proceeding was delayed
due to restrictions on travel to the PRC.
The additional time is required in order
to allow parties adequate time to
comment on the findings of the
verification and to comment on the
Department’s preliminary results. Also,
additional time is necessary to analyze
data used in the calculation of normal
value. Therefore, in accordance with
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section 751 (a)(2)(B)(iv) of the Act, we
are postponing the final results of this
new shipper review for 145 days, until
no later than December 15, 2003.

This notice is published pursuant to
sections 777(i)(1) and 751(a)(1) of the
Act.

Dated: October 16, 2003.
Jeffrey May,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 03—-26677 Filed 10—-21—-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-855]

Certain Non-Frozen Apple Juice
Concentrate From the People’s
Republic of China: Notice of Extension
of Time Limit for the Final Results of
the Second Administrative Review and
New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is extending the time limit for the final
results of the second administrative
review and new shipper review of
Gansu Tongda Fruit Juice and Beverage
Co., Ltd. of the antidumping duty order
on certain non-frozen apple juice
concentrate from the People’s Republic
of China. Gansu Tongda Fruit Juice and
Beverage Co., Ltd. agreed to waive the
time limits for the new shipper review
in order to align the schedule with the
annual administrative review
overlapping the same time period,
pursuant to 19 CFR 351.214(j)(3). The
period of review for the second review
and new shipper review is June 1, 2001
through May 31, 2002.

EFFECTIVE DATE: October 22, 2003.

FOR FURTHER INFORMATION CONTACT: FOR
FURTHER INFORMATION CONTACT:
Audrey R. Twyman or John Brinkmann,
Office of AD/CVD Enforcement I, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482-3534 or (202) 482—
4126, respectively.

SUPPLEMENTARY INFORMATION:

Background

On July 7, 2003, the Department of
Commerce (“the Department”)
published in the Federal Register the
preliminary results of its administrative
review and new shipper review for
Gansu Tongda Fruit Juice and Beverage
Co., Ltd. (“Gansu Tongda”) for certain

non-frozen apple juice concentrate from
the People’s Republic of China (“PRC”),
covering June 1, 2002 through May 31,
2002. See Certain Non-Frozen Apple
Juice Concentrate From the People’s
Republic of China: Preliminary Results
of 2001-2002 Administrative Review
and New Shipper Review, and Partial
Rescission of Administrative Review, 68
FR 40244 (July 7, 2003) (“Preliminary
Results”). The final results are currently
due no later than November 4, 2003.

Statutory Time Limits

Section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended (‘‘the Act”),
requires the Department to issue the
final results of a new shipper review
within 90 days after the date on which
the new shipper review preliminary
result is issued. However, if the case is
extraordinarily complicated, section
751(a)(2)(B)(iv) of the Act allows the
Department to extend this deadline for
the final results if necessary. Section
751(a)(3)(A) of the Act requires the
Department to issue the final results of
an administrative review within 120
days after the date on which the
preliminary result is published.
However, if it is not practicable to
complete the review within the
allocated time, section 751(a)(2)(B)(@iv)
of the Act allows the Department to
extend publication of the final results
for an additional 60 days.

Postponement

The Department has determined that
it is not practicable to issue the final
results within the original time period.
This case has become extraordinarily
complicated in light of case events. In
particular, verification in the PRC that
was originally scheduled to occur
earlier in the proceeding was delayed
due to restrictions on travel to the PRC.
The additional time is required in order
to allow parties adequate time to
comment on the findings of the
verification and to comment on the
Department’s preliminary results. Also,
additional time is necessary to analyze
data used in the calculation of normal
value. Therefore, in accordance with
sections 751(a)(2)(B)(iv) and
751(a)(3)(A) of the Act, we are
postponing the final results of this
second administrative review and new
shipper review, until no later than
December 15, 2003.

This notice is published pursuant to
sections 777(i)(1) and 751(a)(1) of the
Act.

Dated: October 16, 2003.
Jeffrey May,
Deputy Assistant Secretary for Import
Administration.
[FR Doc. 03-26678 Filed 10-21-03; 8:45 am]

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

University of Michigan; Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 03—-038. Applicant:
University of Michigan, Ann Arbor, MI
48109-2150. Instrument: Eye Fixation
System, Model faceLAB 3.0.
Manufacturer: Seeing Machines,
Australia. Intended Use: See notice at 68
FR 48341, August 13, 2003.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides: (1) A completely “off-head”
sensor system, (2) precise
synchronization with a driving
simulator, (3) effective operation in both
bright (sunlight) and dim (simulator)
environments and (4) superior software
for collection and processing of data. A
university driving research laboratory
advised October 2, 2003 that (1) These
capabilities are pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.

[FR Doc. 03-26679 Filed 10-21-03; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration

University of California—Berkeley, et
al.; Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Electron Microscopes

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR part
301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in Suite
4100W, Franklin Court Building, U.S.
Department of Commerce, 1099 14th
Street, NW., Washington, DC.

Docket Number: 03—-042. Applicant:
University of California, Lawrence
Berkeley National Laboratory, Berkeley,
CA 94720. Instrument: Electron
Microscope, Model Tecnai G220 S—
TWIN. Manufacturer: FEI Company,
The Netherlands. Intended Use: See
notice at 68 FR 53547, September 11,
2003. Order Date: April 30, 2003.

Docket Number: 03—-044. Applicant:
University of California, Los Alamos
National Laboratory, Los Alamos, NM
87545. Instrument: Electron Microscope,
Model JEM-2010 and Accessories.
Manufacturer: JEOL Ltd., Japan.
Intended Use: See notice at 68 FR
53548, September 11, 2003. Order Date:
July 31, 2003.

Docket Number: 03—-045. Applicant:
Indiana University School of Medicine,
Indianapolis, IN 46202. Instrument:
Electron Microscope, Model Tecnai G 2
12 BioTWIN. Manufacturer: FEI
Company, The Netherlands. Intended
Use: See notice at 68 FR 53548,
September 11, 2003. Order Date: July
14, 2003.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
States at the time the instruments were
ordered. Reasons: Each foreign
instrument is a conventional
transmission electron microscope
(CTEM) and is intended for research or
scientific educational uses requiring a
CTEM. We know of no CTEM, or any
other instrument suited to these
purposes, which was being
manufactured in the United States at the
time of order of each instrument.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 03-26680 Filed 10-21-03; 8:45 am]
BILLING CODE 3510-DS-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday,
November 7, 2003.

PLACE: 1155 21st St., NW., Washington,
DC, Room 1012.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Meeting.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, (202) 418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03-26779 Filed 10-20-03; 1:19 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday,
November 14, 2003.

PLACE: 1155 21st St., NW., Washington,
DC., Room 1012

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Meeting.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, (202) 418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03-26780 Filed 10-20-03; 1:19 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m., Friday,
November 21, 2003.

PLACE: 1155 21st St., NW., Washington,
DC, Room 1012.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Meeting.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202—-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03-26781 Filed 10-20-03; 1:19 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting Notice

AGENCY HOLDING MEETING: Commodity
Futures Trading Commission.

TIME AND DATE: 11 a.m., Friday,
November 28, 2003.

PLACE: 1155 21st St., NW., Washington,
DC, Room 1012.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Meeting.

FOR FURTHER INFORMATION CONTACT: ]ean
A. Webb, (202) 418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03—26782 Filed 10-20—03; 8:45 am]
BILLING CODE 6531-01-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; Electrochemical
Products, Inc.

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
Electrochemical Products, Inc., a
revocable, nonassignable, partially
exclusive license to practice in the
United States and certain foreign
countries, the Government-Owned
inventions, as identified in U.S. Patent
Number 6,375,726 entitled “Corrosion
Resistant Coatings for Aluminum and
Aluminum Alloys”, Navy Case No.
82512, Inventors Matzdorf et al., Issue
Date 23 April 2002, Patent Cooperation
Treaty (PCT) filing. U.S. Patent Number
6,511,532 entitled ‘“Post Treatment for
Anodized Aluminum”, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filling. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue
Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled ‘“Post Treatment for
Metal Coated Substrates’”’, Navy Case
No.83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.
DATES: Anyone wishing to object to the
granting of this license must file written
objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
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Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FUTHER INFORMATION CONTACT: Mr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342—-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)
Dated: October 10, 2003.
E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 03—26640 Filed 10—-21—-03; 8:45 am]
BILLING CODE 3810-FF-U

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; Henkel Corporation

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
Henkel Corporation, a revocable,
nonassignable, partially exclusive
license to practice in the United States
and certain foreign countries, the
Government-Owned inventions, as
identified in U.S. Patent Number
6,375,726 entitled “Corrosion Resistant
Coatings for Aluminum and Aluminum
Alloys”, Navy Case No. 82512,
Inventors Matzdorf et al., Issue Date 23
April 2002, Patent Cooperation Treaty
(PCT) filing. U.S. Patent Number
6,511,532 entitled ‘Post Treatment for
Anodized Aluminum”, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filling. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue
Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled ‘Post Treatment for
Metal Coated Substrates”, Navy Case
No. 83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.
DATES: Anyone wishing to object to the
granting of this license must file written
objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FURTHER INFORMATION CONTACT: MTr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR part 404.)
Dated: October 10, 2003.
E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 0326641 Filed 10-21-03; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; Luster-On
Products, Inc.

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
Luster-On Products, Inc., a revocable,
nonassignable, partially exclusive
license to practice in the United States
and certain foreign countries, the
Government-Owned inventions, as
identified in U.S. Patent Number
6,375,726 entitled “Corrosion Resistant
Coatings for Aluminum and Aluminum
Alloys”, Navy Case No. 82512,
Inventors Matzdorf et al., Issue Date 23
April 2002, Patent Cooperation Treaty
(PCT) filing. U.S. Patent Number
6,511,532 entitled ‘“Post Treatment for
Anodized Aluminum”’, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filing. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue
Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled ‘“Post Treatment for
Metal Coated Substrates”, Navy Case
No. 83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.

DATES: Anyone wishing to object to the
granting of this license must file written

objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FURTHER INFORMATION CONTACT: MTr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)
Dated: October 10, 2003.

E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register

Liaison Officer.

[FR Doc. 03-26638 Filed 10-21-03; 8:45 am]|

BILLING CODE 3810-FF-U

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; MacDermid, Inc.

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
MacDermid, Inc., a revocable,
nonassignable, partially exclusive
license to practice in the United States
and certain foreign countries, the
Government-Owned inventions, as
identified in U.S. Patent Number
6,375,726 entitled “Corrosion Resistant
Coatings for Aluminum and Aluminum
Alloys”, Navy Case No. 82512,
Inventors Matzdorf et al., Issue Date 23
April 2002, Patent Cooperation Treaty
(PCT) filing. U.S. Patent Number
6,511,532 entitled ‘“Post Treatment for
Anodized Aluminum”, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filling. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue
Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled ‘“Post Treatment for
Metal Coated Substrates”’, Navy Case
No. 83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.
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DATES: Anyone wishing to object to the
granting of this license must file written
objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)

Dated: October 10, 2003.
E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 03-26636 Filed 10-21-03; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; METALAST
International, Inc.

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
METALAST International, Inc., a
revocable, nonassignable, partially
exclusive license to practice in the
United States and certain foreign
countries, the Government-Owned
inventions, as identified in U.S. Patent
Number 6,375,726 entitled “Corrosion
Resistant Coatings for Aluminum and
Aluminum Alloys”, Navy Case No.
82512, Inventors Matzdorf et al., Issue
Date 23 April 2002, Patent Cooperation
Treaty (PCT) filing. U.S. Patent Number
6,511,532 entitled ‘Post Treatment for
Anodized Aluminum”, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filling. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue
Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled ‘Post Treatment for
Metal Coated Substrates”’, Navy Case

No0.83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.
DATES: Anyone wishing to object to the
granting of this license must file written
objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FUTHER INFORMATION CONTACT: Mr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)

Dated: October 10, 2003.
E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 03-26639 Filed 10—-21-03; 8:45 am)]
BILLING CODE 3810-FF-U

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; SurTec
International, GmbH

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant to
SurTec International, GmbH, a
revocable, nonassignable, partially
exclusive license to practice in the
United States and certain foreign
countries, the Government-Owned
inventions, as identified in U.S. Patent
Number 6,375,726 entitled “Corrosion
Resistant Coatings for Aluminum and
Aluminum Alloys”, Navy Case No.
82512, Inventors Matzdorf et al., Issue
Date 23 April 2002, Patent Cooperation
Treaty (PCT) filing. U.S. Patent Number
6,511,532 entitled ‘“Post Treatment for
Anodized Aluminum”, Navy Case No.
83248, Inventors Matzdorf et al., Issue
Date 28 January 2003, PCT filling. U.S.
Patent Number 6,521,029 entitled
Pretreatment for Aluminum and
Aluminum Alloys”, Navy Case No.
83393, Inventors Matzdorf et al., Issue

Date 18 Feb 2003. U.S. Patent Number
6,527,841 entitled “Post Treatment for
Metal Coated Substrates’”’, Navy Case
No. 83075, Inventors Matzdorf et al.,
Issue Date 4 March 2003, PCT filing, in
the field of corrosion prevention.
DATES: Anyone wishing to object to the
granting of this license must file written
objections along with supporting
evidence, if any, not later than 20
October 2003.

ADDRESSES: Written objections are to be
filed with Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul Fritz, Naval Air Warfare Center
Aircraft Division, Business
Development Office, Office of Research
and Technology Applications, Building
304, Room 107, 22541 Millstone Road,
Patuxent River, MD 20670, telephone
(301) 342-5586. Due to U.S. Postal
delays, please fax: (301) 342-1134, E-
Mail: paul.fritz@navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)

Dated: October 10, 2003.
E.F. McDonnell,
Major, U.S. Marine Corps, Federal Register
Liaison Officer.
[FR Doc. 03-26637 Filed 10-21-03; 8:45 am]
BILLING CODE 3810-FF-U

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Correction notice.

SUMMARY: On October 2, 2003, the
Department of Education published a
30-day public comment period notice
under the Streamlined Clearance
Process for Discretionary Grant
Information Collections (1890-0001) in
the Federal Register (Page 56821,
Column 2) for the information
collection, “Application for Vocational
and Technical Education and Adult
Education Direct Grants”. The following
corrections are being made: “Type of
Review” is corrected from “Extension”
to “Revision”. The number of responses
is corrected from 569 to 33 and the
number of burden hours corrected from
73,970 to 1,320. The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, hereby
issues a correction notice as required by
the Paperwork Reduction Act of 1995.
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FOR FURTHER INFORMATION CONTACT:
Sheila Carey at her e-mail address
Sheila.Carey@ed.gov.

Dated: October 16, 2003.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

[FR Doc. 03—-26625 Filed 10—-21-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Plymouth Generating Facility

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of availability of Record
of Decision (ROD).

SUMMARY: This notice announces the
availability of the ROD to offer contract
terms for interconnection of the
Plymouth Generating Facility (PGF) into
the Federal Columbia River
Transmission System (FCRTS), based on
the Plymouth Generating Facility Final
Environmental Impact Statement (DOE/
EIS-0345, June 2003). The
interconnection would occur at BPA’s
proposed McNary-John Day 500-kilovolt
(kV) transmission line at a point
approximately 4.7 miles west of BPA’s
McNary Substation near the rural
community of Plymouth in Benton
County, Washington.

ADDRESS: Copies of the ROD and EIS
may be obtained by calling BPA’s toll-
free document request line, 1-800-622—
4520. The ROD and EIS Summary are
also available on our Web site, http://
www.efw.bpa.gov.

FOR FURTHER INFORMATION CONTACT:
Dawn Boorse, Bonneville Power
Administration—KEC—4, PO Box 3621,
Portland, Oregon, 97208-3621; toll-free
telephone number 1-800-282-3713; fax
number 503-230-5699; or e-mail
drboorse@bpa.gov.

SUPPLEMENTARY INFORMATION: The PGF,
which has been proposed by Plymouth
Energy, LLC (Plymouth Energy),
involves construction and operation of a
307-megawatt (MW) natural gas-fired,
combined-cycle power generation
facility on a 44.5-acre site 2 miles west
of Plymouth in Benton County,
Washington. The facility would include
a natural gas-fired combustion turbine
generator and a steam turbine generator.
Other major equipment would include a
heat recovery steam generator,
condensing/cooling system, water
treatment system, water storage tanks

and a switchyard that would include
transformers and switching equipment.

BPA will enter into a Generation
Interconnection Agreement with
Plymouth Energy that provides for the
interconnection of the PGF with the
FCRTS and the operation of the PGF in
the BPA Control Area. In addition, a
Construction, Operations and
Maintenance Agreement is necessary to
provide for construction activities and
continued operations and maintenance
of facilities. The PGF interconnection
would be a 0.6-mile 500-kV
transmission line that would extend
from the PGF north to an
interconnection point on the proposed
BPA 500-kV McNary-John Day
transmission line. Four to six
transmission towers, approximately 100
to 140 feet in height, would be installed
to support the 0.6-mile line. The BPA
right-of-way corridor currently includes
two lines, one operating at 230-kV
(known as the McNary-Horse Heaven
230-kV transmission line) and the
second at 345-kV (known as the Ross-
McNary 345-kV transmission line). The
500-kV McNary-John Day transmission
line would therefore be the third line in
this corridor. BPA completed its
National Environmental Policy Act
process for this proposed line in
November 2002.

Issued in Portland, Oregon, on October 14,
2003.
Stephen J. Wright,
Administrator and Chief Executive Officer.
[FR Doc. 03-26651 Filed 10-21-03; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Submission for OMB Review;
Comment Request.

SUMMARY: The EIA has submitted the
Supplemental Electric Power Program
Survey to the Office of Management and
Budget (OMB) for review and a three-
year extension under section 3507(h)(1)
of the Paperwork Reduction Act of 1995

(Pub. L. 104-13) (44 U.S.C. 3501 et seq.).

DATES: Comments must be filed by
November 21, 2003. If you anticipate
that you will be submitting comments
but find it difficult to do so within that
period, you should contact the OMB

Desk Officer for DOE listed below as
soon as possible.

ADDRESSES: Send comments to Bill
Nickerson, OMB Desk Officer for DOE,
Office of Information and Regulatory
Affairs, Office of Management and
Budget. To ensure receipt of the
comments by the due date, submission
by FAX (202-395-7285) or e-mail
(William_Nickerson@omb.eop.gov) is
recommended. The mailing address is
726 Jackson Place NW., Washington, DC
20503. The OMB DOE Desk Officer may
be telephoned at 202—-395-7151 (A copy
of your comments should also be
provided to EIA’s Statistics and
Methods Group at the address below.)
FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland.
To ensure receipt of the comments by
the due date, submission by FAX (202—
287-1705) or e-mail
(grace.sutherland@eia.doe.gov) is
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585-0670.
Ms. Sutherland may be contacted by
telephone at 202-287-1712.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
the Department of Energy component);
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. Form EIA-411, 412, 423, 767, 826,
861, 906, and 920, “Electric Power
Program.”

2. Energy Information Administration.

3. OMB Number 1905-0129.

4. Three-year extension and revision.

5. Mandatory (all forms except EIA—
411) and voluntary (EIA-411).

6. The electric power surveys collect
electric power information including
capacity, generation, fuel consumption,
fuel receipts, fuel stocks, and prices,
along with financial information.
Respondents include both regulated and
unregulated entities that comprise the
U.S. electric power industry. Electric
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power data collected are used by the
Department of Energy for analysis and
forecasting. Data are published in
various EIA reports.

7. Business or other for-profit; State,
local, or tribal government; Federal
government.

8. 173,990 burden hours.

Please refer to the supporting
statement as well as the proposed forms
and instructions for more information
about the purpose, who must report,
when to report, where to submit, the
elements to be reported, detailed
instructions, provisions for
confidentiality, and uses (including
possible nonstatistical uses) of the
information. For instructions on
obtaining materials, see the FOR FURTHER
INFORMATION CONTACT section.

Statutory Authority: Section 3507(h)(1) of

the Paperwork Reduction Act of 1995 (Pub.
L. 104-13)(44 U.S.C. 3501 et seq.).

Issued in Washington, DC, October 16,
2003.
Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.

[FR Doc. 03-26652 Filed 10-21-03; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Submission for OMB Review;
Comment Request.

SUMMARY: The EIA has submitted the Oil
and Gas Reserves System Surveys to the
Office of Management and Budget
(OMB) for review and a three-year
extension under section 3507(h)(1) of
the Paperwork Reduction Act of 1995
(Pub. L. 104-13) (44 U.S.C. 3501 et seq).
DATES: Comments must be filed by
November 21, 2003. If you anticipate
that you will be submitting comments
but find it difficult to do so within that
period, you should contact the OMB
Desk Officer for DOE listed below as
soon as possible.

ADDRESSES: Send comments to Bill
Nickerson, OMB Desk Officer for DOE,
Office of Information and Regulatory
Affairs, Office of Management and
Budget. To ensure receipt of the
comments by the due date, submission
by FAX (202—-395-7285) or e-mail

(William_Nickerson@omb.eop.gov) is
recommended. The mailing address is
726 Jackson Place NW., Washington, DC
20503. The OMB DOE Desk Officer may
be telephoned at (202) 395-7151. (A
copy of your comments should also be
provided to EIA’s Statistics and
Methods Group at the address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland.
To ensure receipt of the comments by
the due date, submission by FAX (202—
287-1705) or e-mail
(grace.sutherland@eia.doe.gov) is
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585—-0670.
Ms. Sutherland may be contacted by
telephone at (202) 287-1712.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
the Department of Energy component);
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. Forms EIA-23, 23P, and 64A, “Oil”
and Gas Reserves System Surveys”

2. Energy Information Administration

3. OMB Number 1905-0057

4. Three-year extension

5. Mandatory

6. EIA’s Oil and Gas Reserves Systems
Surveys collect data used to estimate
reserves of crude oil, natural gas, and
natural gas liquids, and to determine the
status and approximate levels of
production. Data are published by EIA
and used by public and private analysts.
Respondents are operators of oil wells,
natural gas wells, and natural gas
processing plants.

7. Business or other for-profit

8. 79,024 hours (4,103 respondents
times 1 responses per year times 19.260
hours per response).

Please refer to the supporting
statement as well as the proposed forms
and instructions for more information
about the purpose, who must report,
when to report, where to submit, the

elements to be reported, detailed
instructions, provisions for
confidentiality, and uses (including
possible nonstatistical uses) of the
information. For instructions on
obtaining materials, see the FOR
FURTHER INFORMATION CONTACT section.
Statutory Authority: Section 3507(h)(1) of

the Paperwork Reduction Act of 1995 (Pub.
L. 104-13)(44 U.S.C. 3501 et seq).

Issued in Washington, DC, October 14,
2003.
Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.

[FR Doc. 03—-26653 Filed 10—-21—-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—7-000]

Alliance Pipeline L.P.; Notice of
Proposed Changes In FERC Gas Tariff

October 14, 2003.

Take notice that on October 1, 2003,
Alliance Pipeline L.P. (Alliance)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No 1,
Original Sheet No. 277A, to be effective
November 1, 2003.

Alliance states that the tariff sheet is
being filed to establish a new Section 41
of the General Terms and Conditions of
Alliance’s FERC Gas Tariff, which
addresses the use of offsystem capacity
acquired by Alliance, as well as waiver
of the shipper-must-hold-title rule.

Alliance states that copies of its filing
have been mailed to all customers, state
commissions, and other interested
parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
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www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: October 15, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00079 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP02-142-004 and CP01-260—
003]

Columbia Gas Transmission
Corporation; Notice of Compliance
Filing

October 10, 2003.

Take notice that on October 1, 2003,
Columbia Gas Transmission Corporation
(Columbia) tendered for filing filed the
following revised tariff sheet to its FERC
Gas Tariff, Second Revised Volume No.
1, bearing a proposed effective date of
November 1, 2003:

Fifth Revised Sheet No. 500B

On December 20, 2002, the
Commission issued an Order Issuing
Certificate, Granting Abandonment
Authority, and Vacating Certificate in
the above-referenced proceedings (the
Certificate Order). Ordering Paragraph D
provided that, [w]ithin 30 days before
the commencement of service, Columbia
must file its executed service
agreements as discussed in the body of
this order. Ordering Paragraph E
provided that, [bletween 30 and 60 days
before the commencement of service,
Columbia must file a revised tariff sheet
adding its project service agreements to
its list of non-conforming service
agreements in its tariff.

Columbia states that the appropriate
non-conforming provisions have been
removed, and the FTS Service
Agreements are now in a form approved
by the Commission in the Certificate
Order.

Columbia states that copies of its
filing and have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before the protest date as
shown below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the eLibrary (e-Filing) link.

Protest Date: October 15, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00099 Filed 10-21-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—23-000]

Gas Transmission Northwest
Corporation, (Formerly PG&E Gas
Transmission, Northwest Corporation);
Notice of Change in Corporate Name

October 14, 2003.

Take notice that on October 7, 2003,
Gas Transmission Northwest
Corporation (GTN) tendered for filing its
entire FERC Gas Tariff, Third Revised
Volume No. 1-A. GTN states that it is
revising its tariff to reflect a change in
its Corporate name from PG&E
Transmission, Northwest Corporation
(PG&E GT-NW). GTN requests that the
Commission accept the above-
referenced tariff sheets to be effective
October 6, 2003.

GTN further states that a copy of the
filing has been served on GTN’s
jurisdictional customers and interested
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 20, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. E3-00078 Filed 10—21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-361-014]

Gulfstream Natural Gas System, L.L.C;
Notice of Negotiated Rates

October 14, 2003.

Take notice that on October 3, 2003,
Gulfstream Natural Gas System, L.L.C.
(Gulfstream) tendered for filing as part
of its FERC Gas Tariff, Original Volume
No. 1, the following tariff sheets,
reflecting an effective date of October 1,
2003:

Original Sheet No. 8L
Original Sheet No. 8M

Gulfstream states that this filing is
being made to implement a negotiated
rate transaction under Rate Schedule
ITS pursuant to Section 31 of the
General Terms and Conditions of
Gulfstream’s FERC Gas Tariff.

Gulfstream also states that the tariff
sheets being filed herewith identify and
describe the negotiated rate agreement,
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including the exact legal name of the
relevant shipper, the negotiated rate, the
rate schedule, the contract term, and the
contract quantity. Gulfstream further
states that the proposed tariff sheets
include footnotes where necessary to
provide further details on the agreement
listed thereon.

Gulfstream states that copies of its
filing have been mailed to all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. Docket No.
RP02-361-014.

For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 15, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00074 Filed 10—-21-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP04-4-000, CP04-5-000, and
CP04-6-000]

Lake Charles Express LLC; Notice of
Filing
October 14, 2003.

Take notice that on October 3, 2003,

Lake Charles Express LLC (LCE), 5444
Westheimer, Suite 1775, Houston, TX

77056, filed in the captioned dockets an
application for a certificate of public
convenience and necessity and related
authorizations pursuant to Section 7 of
the Natural Gas Act and Part 157 of the
Commission’s Rules and Regulations.
LCE requests authorization to construct,
own, operate and maintain certain
facilities (LCE Project) to ultimately
provide up to 1.2 million Dth per day
of firm transportation service to BG LNG
Services, LLC (BGLS). To meet the
specific requirements of BGLS, LCE has
planned the construction of the LCE
Project facilities to provide for an in-
service date of January 1, 2005. The
application is on file with the
Commission and open for public
inspection. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at hitp://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

An open season for service utilizing
the LCE Project facilities was conducted
from June 6, 2003 through June 16,
2003. The open season resulted in LCE
entering into a Precedent Agreement
and a Service Agreement with BGLS for
1,200,000 Dth/d of firm transportation
service pursuant to Rate Schedule FT—
1, for a term of 20 years.

LCE proposes to construct, own,
operate, and maintain approximately
37.85 miles of 30-inch and 36-inch
diameter pipeline, originating at an
interconnection with the liquefied
natural gas import terminal of Trunkline
LNG Company, LLC (“TLNG”) in
Calcasieu Parish, Louisiana, and
terminating at an interconnection with
the facilities of Texas Eastern
Transmission, LP (Texas Eastern) in the
vicinity of Texas Eastern’s Gillis
Compressor Station in Beauregard
Parish, Louisiana. LCE also proposes to
construct interconnection facilities at
the TLNG import terminal, eleven meter
and regulation (M&R) and associated
interconnect facilities along the pipeline
route, and two parallel 1,717-foot 16-
inch diameter lateral pipelines to
interconnect with the facilities of one
intrastate pipeline.

Specifically, LCE requests
authorization to construct:

1. An interconnection with the
facilities of TLNG at the TLNG outlet
header on the premises of the TLNG
import terminal in Calcasieu Parish,
Louisiana, consisting of two tap valves

with meter and regulation facilities,
interconnecting piping, and an
electronic gas measurement building;

2. Approximately 22.84 miles of 36-
inch diameter pipeline, originating at
the interconnection with TLNG and
terminating at Texas Eastern’s lowa Gas
Plant in Jefferson Davis Parish,
Louisiana (South Segment);

3. Approximately 15.01 miles of 30-
inch diameter pipeline, extending from
the Iowa Gas Plant to an interconnection
with the facilities of Texas Eastern in
the vicinity of Texas Eastern’s Gillis
Compressor Station in Beauregard
Parish, Louisiana (North Segment);

4. Five M&R and associated facilities
along the South Segment to provide
interconnections with (i) Sabine Gas
Transmission Company in Calcasieu
Parish; (ii) Cantera Natural Gas, Inc.
(Cantera) at two interconnect locations
in Calcasieu Parish; (iii) Calcasieu Gas
Gathering System in Calcasieu Parish;
and (iv) Texas Eastern where the
proposed pipeline enters the Iowa Gas
Plant in Jefferson Davis Parish;

5. Six M&R and associated facilities
along the North Segment to provide
interconnections with (i) Texas Eastern
where the proposed pipeline exits the
Towa Gas Plant in Jefferson Davis Parish,
and including a bypass regulator; (ii)
Texas Gas Transmission Corporation in
Jefferson Davis Parish; (iii) Florida Gas
Transmission Company in Jefferson
Davis Parish; (iv) Tennessee Gas
Pipeline Company in Jefferson Davis
Parish; (v) Transcontinental Gas Pipe
Line Corporation in Beauregard Parish;
and (vi) Texas Eastern near the Gillis
Compressor Station in Beauregard
Parish;

6. Two parallel 1,717-foot, 16-inch
diameter lateral pipelines, extending
from the proposed LCE Project pipeline
to the Cantera facility in Calcasieu
Parish; and

7. Appurtenant facilities.

Firm transportation service will be
rendered to BGLS pursuant to LCE’s
Rate Schedule FT-1. BGLS will pay
incremental FT—1 rates to compensate
LCE for the costs of the LCE Project
facilities, which are estimated to be
approximately $72.3 million.

Any questions regarding the
application are to be directed to Kerri
Roberts, Lake Charles Express LLC, 5444
Westheimer, Suite 1775, Houston, Texas
77056.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888
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First Street, NE, Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,

and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: November 4, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00082 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-622-000]

National Fuel Gas Supply Corporation;
Notice of Petition for Waiver of Tariff
Provisions

October 14, 2003.

Take notice that on September 29,
2003, National Fuel Gas Supply
Corporation (National Fuel) tendered for
filing a Petition for Waiver of Tariff
Provisions in connection with a
transportation service for EOG
Resources, Inc. (EOG).

National Fuel requests: (1) a waiver of
its FT Rate Schedule’s requirement to
install real time measurement at all
primary receipt points, because such
measurement is not operationally
required in this instance; and (2) a
waiver of provisions concerning facility
costs and financial assurances that
would permit the parties’ agreed
deferred contribution-in-aid-if-
construction mechanism and associated
financial assurances related to a
proposed facility construction project.

National Fuel is requesting that the
Commission grant the requested waiver
by November 1, 2003, so that the
transaction may proceed as
contemplated by the parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 20, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3-00075 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03—-632—-000]

National Fuel Gas Supply Corporation;
Notice of Tariff Filing

October 14, 2003.

Take notice that on September 30,
2003, National Fuel Gas Supply
Corporation (National) tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, Fifty
Seventh Revised Sheet No. 9, to become
effective October 1, 2003.

National states that Article II, Sections
1 and 2 of the settlement provide that
National will recalculate the maximum
Interruptible Gathering (IG) rate semi-
annually and monthly. Further, Section
2 of Article II provides that the IG rate
will be the recalculated monthly rate,
commencing on the first day of the
following month, if the result is an IG
rate more than 2 cents above or below
the IG rate as calculated under Section
1 of Article II. The recalculation
produced an IG rate of $0.53 per dth. In
addition, Article III, Section 1 states that
any overruns of the Firm Gathering
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service provided by National shall be
priced at the maximum IG rate.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before the
comment date below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 17, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00077 Filed 10—21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-176-092]

Natural Gas Pipeline Company of
America; Notice of Negotiated Rates

October 14, 2003.

Take notice that on October 1, 2003,
Natural Gas Pipeline Company of
America (Natural) tendered for filing to
become part of its FERC Gas Tariff,
Sixth Revised Volume No. 1, Sixth
Revised Sheet No. 414, to be effective
October 1, 2003.

Natural states that the purpose of this
filing is to update its list of non-
conforming agreements. Also, Natural
tenders for filing copies of the Firm
Transportation Rate Discount
Agreement with The Board of Trustees
of University of Illinois.

Natural states that copies of the filing
are being mailed to its customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 15, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00081 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER03-1337-000]

Northeast Utilities Service Company;
Notice of Filing

October 3, 2003.

Take notice that on September 15,
2003, Northeast Utilities Service
Company (NUSCO) on behalf of its
operating company affiliates, The
Connecticut Light and Power Company,
Western Massachusetts Electric
Company, Holyoke Power and Electric
Company and Holyoke Water Power
Company (the NU Companies)
submitted for filing a fourth amendment
to the Settlement Agreement approved
by the Commission in Northeast
Utilities Service Company, 88 FERC
161,006 (the Settlement) to extend the

rates, terms and conditions of the
Settlement for an additional period of
thirty days commencing on September
14, 2003.

NUSCO states that it does not
consider this filing to constitute a rate
change within the meaning of 18 CFR
35.13. To the extent that the
Commission disagrees, NUSCO requests
that the Commission waive the
requirements of 18 CFR 35.13.

NUSCO states that a copy of this filing
has been mailed to the service list.
NUSCO requests an effective date of
September 14, 2003 and requests any
waivers of the Commission’s regulations
that may be necessary to permit such an
effective date.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—-3676, or for TTY,
contact (202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: October 14, 2003.
Linda Mitry,
Acting Secretary.
[FR Doc. E3—-00092 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-629-000]

Northern Border Pipeline Company;
Notice of Tariff Filing

October 14, 2003.

Take notice that on September 30,
2003, Northern Border Pipeline
Company (Northern Border) tendered
for filing to become part of its FERC Gas
Tariff, First Revised Volume No. 1, the
tariff sheets listed on Appendix A to the
filing, with an effective date of
November 1, 2003.

Northern Border states that the
purpose of this filing is to revise the
necessary tariff sheets to assure that the
electronically executed form of Service
Agreement, applicable tariff sheets and
pro forma Service Agreements under
Rate Schedules T-1, T-1B, IT-1, and
PAL do not contain any material
deviation that goes beyond filling in the
blank spaces or that affects the
substantive rights of the parties in any
way. Additionally, Northern Border is
making some minor housekeeping
changes.

Northern Border states that copies of
this filing have been sent to all of
Northern Border’s contracted shippers
and interested state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before the
comment date below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the

instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 17, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00076 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-518-051]

PG&E Gas Transmission, Northwest
Corporation; Notice of Negotiated
Rates

October 14, 2003.

Take notice that on October 3, 2003,
PG&E Gas Transmission, Northwest
Corporation (GTN) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1-A, Nineteenth
Revised Sheet No. 15, to be effective
October 3, 2003.

GTN states that a copy of the filing
has been served on GTN’s jurisdictional
customers and interested State
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Comment Date: October 15, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00071 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2000-036]

Power Authority of the State of New
York; Notice Granting Late Intervention

October 10, 2003.

On May 22, 2002, the Commission
issued a notice of application accepted
for filing and solicitation of motions to
intervene and protests for the St.
Lawrence-FDR Power Project 2000,
located on the St. Lawrence River in St.
Lawrence County, New York. The notice
established July 22, 2002, as the
deadline for filing motions to intervene.

On March 28, 2003, Congressman
Dennis J. Kucinich, representing Ohio’s
10th Congressional District, filed an
untimely motion to intervene and
comments. Granting the motion to
intervene will not unduly delay or
disrupt the proceeding, or prejudice
other parties to it. Therefore, pursuant
to Rule 214, the motion to intervene
filed by Congressman Dennis J.
Kucinich is granted, subject to the
Commission’s rules and regulations.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00096 Filed 10-21-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-8-000]

Trunkline Gas Company, LLC; Notice
of Proposed Changes in FERC Gas
Tariff

October 14, 2003.

Take notice that on October 1, 2003,
Trunkline Gas Company, LLC
(Trunkline) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the tariff sheets listed in
Appendix A attached to the filing, to
become effective November 1, 2003.

Trunkline states that this filing is
being made in accordance with Section
22 (Fuel Reimbursement Adjustment) of
Trunkline’s FERC Gas Tariff, Third

118 CFR 385.214 (2003).
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Revised Volume No. 1. The revised tariff
sheets listed on Appendix A reflect: a
0.10% increase (Field Zone to Zone 2),
a 0.05% increase (Zone 1A to Zone 2),

a 0.07% decrease (Zone 1B to Zone 2),

a 0.22% decrease (Zone 2 only), a 0.21%
increase (Field Zone to Zone 1B), a
0.16% increase (Zone 1A to Zone 1B),

a 0.04% increase (Zone 1B only), a
0.06% increase (Field Zone to Zone 1A),
a 0.01% increase (Zone 1A only) and a
0.06% decrease (Field Zone only) to the
currently effective fuel reimbursement
percentages.

Trunkline states that copies of this
filing are being served on all affected
shippers and interested state regulatory
agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before the
intervention and protest date as
indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Intervention and Protest Date: October
17, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00080 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EG04-1-000, et al.]

Colorado Wind Ventures, LLC, et al.;
Electric Rate and Corporate Filings

October 8, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Colorado Wind Ventures, LLC

[Docket No. EG04-1-000]

Take notice that on October 1, 2003,
Colorado Wind Ventures, LLC (Colorado
Wind) filed with the Commission an
application for determination of exempt
wholesale generator status pursuant to
18 CFR 365 of the Commission’s
regulations.

PPM Colorado Wind Ventures states
that it is a wholly owned subsidiary of
PPM Energy, Inc., an Oregon
corporation (PPM). PPM is a wholly
owned subsidiary of PacifiCorp
Holdings, Inc., a Delaware corporation
with general offices in Portland, Oregon
(PHI). PHI is a wholly owned subsidiary
of NA General Partnership, a Nevada
general partnership (NAGP). NAGP’s
two partners are ScottishPower NA 1
Limited and ScottishPower NA 2
Limited. ScottishPower NA 1 Limited
and ScottishPower NA 2 Limited are
private limited companies incorporated
in Scotland and are wholly owned
subsidiaries of ScottishPower plc, a
public limited corporation organized
under the laws of Scotland.

Colorado Wind states that it is in the
process of acquiring Colorado Green
Holdings, LLC, a Delaware limited
liability company (Colorado Green) and
that Colorado Green will be engaged
directly and exclusively in the business
of owning all or part of one or more
eligible facilities, and selling electric
energy at wholesale. Colorado Wind
further states that Colorado Green is
developing an approximately 162-
megawatt wind power generation
facility to be located in Prowers County,
Colorado (the Project) that will be an
eligible facility pursuant to Section
32(a) of the Public Utility Holding Act
of 1935, and as such, will be engaged
indirectly, through one or more
affiliates, exclusively in the business of
owning and/or operating one or more
eligible facilities and selling at
wholesale at market-based rates electric
energy from the Project.

Colorado Wind states that it has
served a copy of the filing on the Public
Utilities Commission of Colorado, the

California Public Utilities Commission,
the Oregon Public Utility Commission,
the Washington Utilities and
Transportation Commission, the Utah
Public Service Commission, the Idaho
Public Utilities Commission, and the
Wyoming Public Service Commission as
“affected state commissions’ under 18
CFR 365.2(b)(3), and the Securities and
Exchange Commission.

Comment Date: October 29, 2003.

2. Northeast Utilities Service Company

[Docket No. EL.03-28-001]

Take notice that on September 29,
2003, Northeast Utilities Service
Company, on behalf of itself and The
Connecticut Light and Power Company
(CL&P), and Select Energy, Inc.,
tendered for filing proposed changes to
the November 30, 1994 System Power
Sales Agreement by and between CL&P,
the Connecticut Municipal Electric
Energy Cooperative and the Town of
Wallingford, Connecticut, Department
of Public Utilities, Electric Division.
This filing is made in compliance with
the Commission’s September 12, 2003
Order in Docket No. EL03-28-000.

Comment Date: October 28, 2003.

3. PJM Interconnection, L.L.C.

[Docket No. EL03-236—-000]

Take notice that on September 30,
2003, PJM Interconnection, L.L.C. (PJM)
pursuant to Section 206 of the Federal
Power Act and in compliance with the
Commission’s directives in Reliant
Energy Mid-Atlantic Power Holdings,
LLC v. PJM Interconnection L.L.C., 104
FERC {61,040 (2003), submitted
amendments to the PJM Open Access
Transmission Tariff and the Amended
and Restated Operating Agreement of
PJM Interconnection L.L.C., regarding
mitigation of local market power.

PJM states that copies of this filing
have been served on all PJM members,
each entity listed on the official service
list in Docket No. EL03-116, and each
state electric utility regulatory
commission in the PJM region.

Comment Date: October 30, 2003.

4. Nevada Power Company and Sierra
Pacific Power Company v. Enron Power
Marketing Inc.

[Docket No. EL.04-01-000]

Take notice that on October 6, 2003,
the Nevada Power Company (Nevada
Power) and Sierra Pacific Power
Company (Sierra Pacific) (the Nevada
Companies), tendered for filing a
“Complaint Requesting Fact Track
Processing And Emergency Request For
Order Preserving Jurisdiction” against
Enron Power Marketing Inc. (EPMI) or
(Enron). The Complaint proceedings
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have been docketed. The Nevada
Companies ask the Commission to: (1)
Rule that the Nevada Companies are not
required to make any Termination
Payments; (2) determine that it is
neither equitable nor in the public
interest for the Nevada Companies to be
required to make termination payments
even if Enron was within its rights to
terminate; (3) issue an immediate order
preserving the status quo by prohibiting
Enron from enforcing the tariff
provisions relating to termination until
such time as the Commission
determines the merits of the matters
raised in the complaint; and (4) set the
matter for expedited hearing under the
Commission’s fast track process.

The Nevada Companies ask that the
date for answers, interventions, and
comments be shortened as the
Commission deems appropriate so as to
allow the Commission to issue an
interim order as of October 17, 2003.

The Nevada Companies state that
copies of this Complaint were served,
simultaneous with filing with the
Commission, on Enron.

Comment Date: October 15, 2003.

5. Sierra Pacific Energy, LP

[Docket No. ER04—7-000]

Take notice that on October 1, 2003,
Sierra Pacific Energy, LP (SPE LP), filed
with the Commission a Notice of
Succession pursuant to Sections 35.16
and 131.51 of the Commission’s
Regulations concerning its assumption
of Sierra Pacific Energy, LLC’s Market-
Based Rate Tariff. SPE LC
simultaneously submitted a tariff
amendment removing references to
authority to engage in ancillary services
sales outside the CAISO markets.

Comment Date: October 22, 2003.

6. NRG Energy, Inc.

[Docket No. ES03-59-001]

Take notice that on October 7, 2003,
NRG Energy, Inc. submitted a filing in
response to a deficiency letter issued on
October 2, 2003, by the Director of the
Division of Tariffs and Market
Development-Central, in the above-
referenced docket.

Comment Date: October 17, 2003.

7. Mid-Atlantic Energy Company

[Docket No. ES03—-60-000]

Take notice that on September 30,
2003, MidAmerican Energy Company
(MidAmerican) submitted an
application pursuant to section 204 of
the Federal Power Act seeking
authorization to issue and sell up to
$455 million principal amount of bonds,
notes, debentures, guarantees or other
evidence of long-term indebtedness.

MidAmerican also requests a waiver
from the Commission’s competitive
bidding and negotiated placement
requirements at 18 CFR 34.2.

Comment Date: October 27, 2003.

8. ISO New England, Inc.

[Docket No. ER04—-23-000]

Take notice that on October 2, 2003,
Devon Power LLC (Devon) tendered for
filing an Amended Reliability
Agreement between ISO New England,
Inc., (ISO-NE) and Devon to become
effective October 3, 2003.

Devon states that copies have been
provided to ISO-NE, the affected state
regulatory authorities and to all parties
in Docket No. ER02-2463.

Comment Date: October 16, 2003.

9. William H. Bruett, Jr.

[Docket No. ID-2632—-001]

Take notice that on September 15,
2003, William H. Bruett, Jr. submitted to
the Commission an Abbreviated
Application for Authorization to Hold
Interlocking Positions pursuant to
section 305(b) of the Federal Power Act
and part 45 of the Commission(s
Regulations.

Comment Date: October 17, 2003.

10. James S. Pignatelli, Michael J.
DeConcini, Vincent Nitido, Jr., Kevin P.
Larson, Karen G. Kissinger, Catherine
A. Nichols, Linda H. Kennedy, and Gail
K. Boswell

[Docket Nos. ID-3938—000, ID-3939-000, ID—
3940-000, ID-3941-000, ID-3942—-000, ID—
3943-000, ID-3944-000, and ID-3945-000]

Take notice that, on September 9,
2003, the persons identified in the
above-caption filed an informational
report pursuant to the provisions of 18
CFR 45.9. According to the filing, these
persons qualify for automatic
authorization to hold interlocking
positions pursuant to the provisions of
section 45.9.

Comment Date: October 17, 2003.

Standard Pargraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the

applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00085 Filed 10-21-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-2-000, et al.]

GWF Energy LLC, et al.; Electric Rate
and Corporate Filings

October 14, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. GWF Energy LLC

[Docket No. EC04—-2-000]

Take notice that on October 3, 2003,
GWEF Energy LLC (GWF) tendered for
filing an application under Section 203
of the Federal Power Act for approval of
an intra-corporate reorganization. GWF
requests Commission approval on an
expedited basis and no later than
November 1, 2003.

Comment Date: October 20, 2003.

2. MSW Merger LLC, United American
Energy Corp., Heracles Power Partners,
LLC, Atlas Energy, LLC

[Docket No. EC04—-3-000]

Take notice that on October 3, 2003,
MSW Merger LLC, as a proposed parent
of United American Energy Corp. (UAE
Corp.), Heracles Power Partners, LLC
(Heracles), and Atlas Energy, LLC
(Atlas) (jointly, the Applicants) filed
with the Federal Energy Regulatory
Commission an application pursuant to
Section 203 of the Federal Power Act for
authorization of a disposition of
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jurisdictional facilities whereby (1) UAE
Corp. will transfer to Heracles all of its
interests in the entities which hold the
general and limited partnership
interests in UAE Mecklenburg
Cogeneration LP, which owns an
approximately 132 megawatt (MW) coal-
fired cogeneration facility located in
Clarksville, VA, and (2) UAE Corp. will
transfer to Atlas of all of its indirect
interests in (a) UAE Lowell Power LLC,
which owns an approximately 82 MW
gas-fired cogeneration facility located in
Lowell, MA, and (b) Lowell
Cogeneration Company Limited
Partnership, which owns an
approximately 29 MW gas-fired
cogeneration facility located in Lowell,
MA. Applicants state that they request
privileged treatment for certain exhibits
pursuant to 18 CFR 33.9 and 388.112,
Applicants also request that the
Commission approve this transfer on an
expedited basis and no later than
November 15, 2003.

Comment Date: October 24, 2003.

3. United American Energy Holdings
Corp., United American Energy Corp.,
MSW Merger LLC

[Docket No. EC04—4-000]

Take notice that on October 3, 2003
United American Energy Holdings Corp.
(UAE Holdings), United American
Energy Corp., and MSW Merger LLC
(jointly, the Applicants) filed with the
Federal Energy Regulatory Commission
an application pursuant to Section 203
of the Federal Power Act for
authorization of a disposition of
jurisdictional facilities whereby the
Applicants would affect a change in
control over the UAE Holdings through
a merger.

The Applicants state that they are
requesting confidential treatment
pursuant to 18 CFR 388.112 for Exhibits
I (the written instruments associated
with the proposed transfer) and M
(wholesale power sales contracts). The
Applicants request that the Commission
approve this transfer on an expedited
basis and no later than November 15,
2003.

Comment Date: October 23, 2003.

4. PPL Martins Creek, LLC

[Docket No. EG01-127-000]

Take notice that on October 3, 2003,
as supplemented on October 6, 2003,
PPL Martins Creek, LLC tendered for
filing an amendment to its Amended
Application for Redetermination of
Status as an Exempt Wholesale
Generator filed on August 8, 2003.

PPL Martins Creek states it has served
copies of its amendment on the parties
listed on the Commission’s official

service list for this proceeding and on
the Pennsylvania Public Utility
Commission and the Securities and
Exchange Commission.

Comment Date: November 4, 2003.

5. California Independent System
Operator Corporation

[Docket No. ER01-889-015]

Take notice that on October 3, 2003,
the California Independent System
Operator Corporation (ISO), submitted a
filing in compliance with the
Commission’s November 25, 2002
“Order Setting Issues for Hearing,
Denying Rehearing, Clarifying
Creditworthiness Requirements, and
Accepting in Part Compliance Filing,”
101 FERC {61,241. ISO states that it has
also served copies of this filing upon all
entities that are on the official service
list for the docket.

Comment Date: October 24, 2003.

6. Entergy Services, Inc.

[Docket Nos. ER01-1530-001 and ER02—
1287-001]

Take notice that on February 28, 2003,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., submitted for
filing an amendment to the
informational filings originally
submitted on March 13, 2001, in Docket
No. ER01-1530-000, and on March 8,
2002, in Docket No. ER02-1287-000.

Comment Date: October 17, 2003.

7. Carolina Power & Light Company,
Florida Power Corporation

[Docket Nos. ER01-1807—-014 and ER01—
2020-011]

Take notice that on October 3, 2003,
Carolina Power & Light Company and
Florida Power Corporation tendered for
filing with the Commission,
modifications to their Open Access
Transmission Tariffs, Third Revised
Volume No. 3 and Second Revised
Volume No. 6, respectively, in
compliance with the Commission’s
September 12, 2003 Order, 104 FERC
161,276 (2003).

Comment Date: October 24, 2003.

8. American Electric Power Service
Corporation, Indiana Michigan Power
Company

[Docket Nos. ER03—-400-003 and ER03—403—
005]

Take notice that on October 8, 2003,
American Electric Power Service
Corporation (American Electric)
submitted for filing an Interconnection
and Operation Agreement between
Indiana Michigan Power Company
(Indiana Michigan) and South Shore
Power, L.L.C., in compliance with the
Commission’s September 9, 2003 Order
on Compliance Filings and Rehearing,

104 FERC {61,243. American Electric
states that the agreement is pursuant to
the AEP Companies’ Open Access
Transmission Service Tariff (OATT) that
has been designated as the Operating
Companies of the American Electric
Power System FERC Electric Tariff,
Third Revised Volume No. 6. Indiana
Michigan requests an effective date of
September 22, 2003.

American Electric states that copies of
the filing have been served upon South
Shore Power, L.L.C. and upon the
Indiana Utility Regulatory Commission
and Michigan Public Service
Commission.

Comment Date: October 29, 2003.

9. New York Independent System
Operator Inc.

[Docket No. ER03-836—-002]

Take notice that on October 8, 2003,
New York Independent System Operator
Inc. 9NYISO) tendered for filing a 10-
Minute Non-Synchronous Reserve
Market Report (Report). The Report is in
response to Commission’s July 1, 2003
Order Conditionally Accepting
Proposed Tariff Revisions that was
issued in Docket No. ER03-836—-000.

Comment Date: October 29, 2003.

10. New England ISO, Exelon
Framingham LLC, Exelon Mystic LLC,
Exelon New Boston LLC, Exelon West
Medway, Devon Power Company, et al.

[Docket Nos. ER03-959-002 and ER03-563—
023]

Take notice that on October 3, 2003,
ISO New England Inc. (ISO) submitted
a Compliance Filing in the above-
captioned proceeding as directed by the
Commission in its September 23, 2003
Order on Request for Clarification and
Accepting Initial Bid Cost Inputs
Information for Filing, 104 FERC
61,312. The ISO states that copies of
the filing have been served on all parties
to the above-captioned proceeding.

Comment Date: October 24, 2003.

11. PJM Interconnection, L.L.C.

[Docket No. ER03-1101-001]

Take notice that on October 7, 2003,
PJM Interconnection, L.L.C. (PJM) in
compliance with the Commission’s
September 22, 2003 Order, 104 FERC
161,309, filed revisions to PJM’s credit
policy, as set forth in Attachment Q to
the PJM Open Access Transmission
Tariff, to reduce the ‘““virtual bid
screening” multiplier from four days to
two days, clarify the calculation of the
nodal reference price, and modify and
clarify the time when additional
financial security becomes effective.
PJM states that the filing also explains
PJM’s need to retain certain provisions,
as required by the September 22 Order.
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PJM states that the compliance tariff
sheets have an effective date of
September 20, 2003, as established by
the September 22 Order.

PJM states that copies of this filing
have been served on all PJM members
and utility regulatory commissions in
the PJM region and on all parties listed
on the official service list compiled by
the Secretary in this proceeding.

Comment Date: October 28, 2003.

12. NewCorp Resources Electric
Cooperative, Inc.

[Docket No. ER03-1116-002]

Take notice that on October 3, 2003,
NewCorp Resources Electric
Cooperative, Inc. (NewCorp) submitted
an amendment to their September 29,
2003 compliance filing in Docket No.
ER03-1116—001. NewCorp states that
they submitted a signed verification
affidavit that was omitted in their filing
on September 29, 2003. NewCorp also
states that the signature pages of the two
agreements submitted with the
September 29, 2003 filing were not
signed and the executed signature pages
are being submitted as replacements for
the sheets filed on September 29, 2003.

Comment Date: October 24, 2003.

13. Arizona Public Service Company

[Docket No. ER03-1310-001]

Take notice that on October 6, 2003,
Arizona Public Service Company (APS)
tendered for filing a revised Notice of
Cancellation of the Wholesale Power
Agreement (Agreement) between APS
and Southern California Edison
Company designated as FERC Rate
Schedule No. 120, to allow a three-
month extension in the term of the
Agreement that was scheduled to
terminate on December 31, 2003.

APS states that copies of this filing
have been served on Southern California
Edison, the California Public Utilities
Commission, and the Arizona
Corporation Commission.

Comment Date: October 27, 2003.

14. New York State Electric & Gas
Corporation

[Docket Nos. ER04-9-000]

Take notice that on October 2, 2003,
New York State Electric & Gas
Corporation (NYSEG) tendered for filing
with the Federal Energy Regulatory
Commission an executed
Interconnection Agreement between
NYSEG and Seneca Energy II, LLC
(Seneca) that sets forth the terms and
conditions governing the
interconnection between Seneca’s
Ontario County Landfill generating
facility in Ontario County, New York
and NYSEG’s transmission system.

NYSEG states that copies of this filing
have been served upon Seneca, the New
York State Public Service Commission,
and the New York Independent System
Operator, Inc.

Comment Date: October 23, 2003.

15. The Connecticut Light and Power
Company

[Docket No. ER04—10-000]

Take notice that on October 2, 2003,
Northeast Utilities Service Company
(NUSCO), on behalf of its affiliate The
Connecticut Light and Power Company
(CL&P), filed the executed
Interconnection Agreement between
CL&P and Hartford Steam Company
(HSC), which has been designated as
Original Service Agreement No. 100 (the
Service Agreement) under Northeast
Utilities System Companies’ Open
Access Transmission Tariff No. 9. The
Service Agreement is a new agreement
establishing the terms and conditions
under which CL&P will provide
interconnection service to HSC’s 7.5
megawatt electric generating facility
located at Hartford Hospital in Hartford,
Connecticut.

NUSCO states that a copy of this filing
has been sent to HSC and that HSC fully
consents to and supports this filing.
NUSCO requests an effective date for
the Service Agreement of October 3,
2003, and requests any waivers of the
Commission’s regulations that may be
necessary to permit such an effective
date.

Comment Date: October 23, 2003.

16. PJM Interconnection, L.L.C.

[Docket No. ER04—-11-000]

Take notice that on October 2, 2003,
PJM Interconnection, L.L.C. (PJM),
submitted for filing an interconnection
service agreement (ISA) among PJM,
Conectiv Energy Supply, Inc. and
Delmarva Power & Light Company d/b/
a Conectiv Power Delivery designated as
Original Service Agreement No. 959,
FERC Electric Tariff, Sixth Revised
Volume No. 1. PJM requests a waiver of
the Commission’s 60-day notice
requirement to permit a September 2,
2003 effective date for the ISA.

PJM states that copies of this filing
were served upon the parties to the
agreements and the state regulatory
commissions within the PJM region.

Comment Date: October 23, 2003.

17. PJM Interconnection, L.L.C.

[Docket No. ER04—-12-000]

Take notice that on October 2, 2003,
PJM Interconnection, L.L.C. (PJM),
submitted for filing an interconnection
service agreement (ISA) among PJM,
Conectiv Energy Supply, Inc. and

Delmarva Power & Light Company d/b/
a Conectiv Power Delivery designated as
Original Service Agreement No. 958,
FERC Electric Tariff, Sixth Revised
Volume No. 1. PJM requests a waiver of
the Commission’s 60-day notice
requirement to permit a September 2,
2003 effective date for the ISA.

Copies of this filing were served upon
the parties to the agreements and the
state regulatory commissions within the
PJM region.

Comment Date: October 23, 2003.

18. Pacific Gas and Electric Company

[Docket No. ER04-13—-000]

Take notice that on October 3, 2003,
Pacific Gas and Electric Company
(PG&E) tendered for filing Generator
Special Facilities Agreements (GSFAs)
and Generator Interconnection
Agreements (GIAs) between PG&E and
the following parties: GWF Energy LLC-
Henrietta (GWF Henrietta), GWF Energy
LLC-Tracy (GWF Tracy), and Duke
Energy Moss Landing, LLC (Duke Moss
Landing) (collectively, Parties). PG&E
has requested certain waivers.

PPG&E states that copies of the filing
have been served upon GWF Henrietta,
GWF Tracy, Duke Moss Landing, the
California Independent System Operator
Corporation and the CPUC.

Comment Date: October 24, 2003.

19. The Detroit Edison Company

[Docket No. ER04—-14—000]

Take notice that on October 2, 2003,
pursuant to Section 205 of the Federal
Power Act, 16 U.S.C. §824(d) (2000),
and Sections 35.13 and 35.15 of the
Federal Energy Regulatory
Commission’s regulations, 18 CFR 35.13
and 35.15 (2003), The Detroit Edison
Company: (i) filed its stand-alone
Ancillary Services Tariff (AST), to
become effective on December 1, 2003;
and (ii) requested the termination of its
current tariff rates for Ancillary Services
on file with the Federal Energy
Regulatory Commission in Docket No.
0OA96-78-000, to become effective
simultaneously with the December 1,
2003 effective date of the AST.

Comment Date: October 23, 2003.

20. El Paso Electric Company

[Docket No. ER04-15-000]

Take notice that on October 2, 2003,
El Paso Electric Company (EIl Paso)
tendered for filing a First Revised
Service Agreement with Public Service
Company of New Mexico for Firm
Transmission Service under El Paso’s
Open Access Transmission Tariff. EPE
seeks an effective date of September 1,
2003.

Comment Date: October 23, 2003.
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21. Quonset Point Cogen, L.P.

[Docket No. ER04—16—000]

Take notice that on October 3, 2003,
Quonset Point Cogen, L.P. submitted
pursuant to Section 35.15 of the Federal
Energy Regulatory Commission’s
regulations, 18 CFR 35.15, a notice
canceling Quonset Point Cogen, L.P.’s
FERC Rate Schedule No.1. Quonset
Point Cogen, L.P. requests that the
cancellation be made effective
September 23, 2003.

Comment Date: October 24, 2003.

22. Nicor Energy, L.L.C.

[Docket No. ER04—-17-000]

Take notice that on October 3, 2003,
Nicor Energy, L.L.C., (Nirocr) filed with
the Commission pursuant to 18 CFR
35.15 a Notice of Cancellation of Nicor’s
Market-Based FERC Electric Rate Tariff
and all rate schedules and/or service
agreements thereunder effective October
1, 2003.

Comment Date: October 24, 2003.

23. New England Power Pool

[Docket No. ER04—-18-000]

Take notice that on October 3, 2003,
the New England Power Pool (NEPOOL)
Participants Committee filed for
acceptance materials to permit NEPOOL
to expand its membership to include
Florida Power & Light Company (FP&L).
The Participants Committee requests an
October 1, 2003 effective date for
commencement of participation in
NEPOOL by FP&L.

The Participants Committee states
that copies of these materials were sent
to the New England state governors and
regulatory commissions and the
Participants in NEPOOL.

Comment Date: October 24, 2003.

24. New England Power Pool

[Docket No. ER04—19-000]

Take notice that on October 3, 2003,
the New England Power Pool (NEPOOL)
Participants Committee filed for
acceptance materials to (1) permit
NEPOOL to expand its membership to
include Bank of America, N.A. (BOA),
Marquette Energy, L.L.C. (Marquette),
and Ridgewood Rhode Island
Generation, L.L.C. (Ridgewood); and (2)
to terminate the membership of Hess
Energy Power & Gas Company, LLC
(HEPCO). The Participants Committee
requests the following effective dates:
August 1, 2003 for the termination of
HEPCO; October 1, 2003 for the
commencement of participation in
NEPOOL by BOA and Marquette; and
November 1, 2003 for the
commencement of participation in
NEPOOL by Ridgewood.

The Participants Committee states
that copies of these materials were sent
to the New England state governors and
regulatory commissions and the
Participants in NEPOOL.

Comment Date: October 24, 2003.

25. Florida Power Corporation

[Docket No. ER04—20-000]

Take notice that on October 3, 2003,
Florida Power Corporation (FPC) re-
filed the executed Shady Hills Facility
Parallel Operation Agreement between
FPC and Florida Power & Light
Company which was previously
accepted by the Commission’s letter
order issued May 8, 2003 in Docket No.
ER03-620-000. FPC is requesting an
effective date of December 18, 2002 for
this Rate Schedule.

FPC states that a copy of the filing
was served upon the Florida Public
Service Commission and the North
Carolina Utilities Commission.

Comment Date: October 24, 2003.

26. Maine Public Service Company

[Docket No. ER04—-21-000]

Take notice that on October 3, 2003,
Maine Public Service Company (MPS)
submitted for filing a revised executed
Interconnection Agreement Between
MPS and WPS New England
Generation, Inc. MPS requests an
effective date of October 3, 2003 of the
filing.

Comment Date: October 24, 2003.
27. Mid-Continent Energy Marketers
Association

[Docket No. ER04—-22—-000]

Take notice that on October 3, 2003,
the Mid-Continent Energy Marketers
Association (MEMA) tendered for filing
with the Federal Energy Regulatory
Commission, pursuant to Section 205 of
the Federal Power Act, 16 U.S.C. § 824d,
and Part 35 of the Commission’s
regulations, 18 CFR 35, its Capacity and
Energy Tariff.

Comment Date: October 24, 2003.

28. Southern California Edison
Company
[Docket No. ER04—-24—-000]

Take notice that on October 6, 2003,
Southern California Edison Company
(SCE) tendered for filing a Temporary
Monitoring System Facilities and
Operating Agreement (TMS Agreement)
under SCE’s Wholesale Distribution
Access Tariff (WDAT) between SCE and
the Whitewater Hill Wind Partners, LLC
(Whitewater). SCE requests that the
TMS Agreement become effective on
December 5, 2003.

SCE states that copies of this filing
were served upon the Public Utilities

Commission of the State of California
and Whitewater.
Comment Date: October 27, 2003.

29. MidAmerican Energy Company

[Docket No. ER04—-25-000]

Take notice that on October 6, 2003,
MidAmerican Energy Company (MEC)
tendered for filing Notices of
Cancellation of (1) Service Agreement
No. 2 under FERC Electric Tariff
Original Volume No. 7, the November
11, 1987 Full Requirements Power
Agreement (FRPA) between MEC and
the City of Auburn, Iowa; and (2) FERC
Electric Rate Schedule No. 94, the
January 24, 1994 Electric Interchange
and Interconnection Agreement (EIIA)
between MEC and Indianola Municipal
Utilities. MEC seeks cancellation of the
FRPA effective January 10, 2004 and
cancellation of the EITA effective
January 23, 2004.

Comment Date: October 27, 2003.

30. El Paso Electric Company

[Docket No. ER04—-26—000]

Take notice that on October 6, 2003,
El Paso Electric Company (EPE)
tendered for filing revisions to its Open
Access Transmission Tariff (OATT),
FERC Electric Tariff No. 1, to include
rates for Real Power Loss service. EPE
seeks an effective date of January 1,
1998 for certain tariff sheets and an
effective date of December 6, 2003 for
certain other tariff sheets.

Comment Date: October 27, 2003.

31. Western Electricity Coordinating
Council

[Docket No. ER04—-27-000]

Take notice that on October 7, 2003,
the Western Electricity Coordinating
Council (WECC) filed with the
Commission a Fourth Amendment to
the Reliability Criteria Agreement under
the WECC’s Reliability Management
System. WECC states that the Fourth
Amendment: (1) Clarifies terminology to
reflect WECC’s name change and other
clarifying terminology changes; (2)
defines “Independent System Operator”
to clarify the reporting responsibility
when such responsibly has been
assigned to an Independent System
Operator or a Regional Transmission
Operator; (3) clarifies the term for
assessing certain sanctions; (4) amends
the reliability criteria applicable to
generators with respect to Power System
Stabilizers and Automatic Voltage
Regulators; and (5) adds four additional
reliability criteria. The WECC requests
that the Commission make such
amendment effective January 1, 2004.

Comment Date: October 28, 2003.
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32. Southern California Edison
Company

[Docket No. ER04-28-000]

Take notice, that on October 7, 2003,
Southern California Edison Company
(SCE) tendered for filing the Mountain
View III Project Interconnection
Facilities Agreement (Mountain View III
Agreement) between SCE and Mountain
View Power Partners III, LLC (Mountain
View III). SCE states that the purpose of
the Mountain View III Agreement is to
interconnect the Mountain View III
Project to the facilities recently
constructed to accommodate the
interconnection of the Mountain View I
Project. SCE requests that the
Agreement become effective on October
8, 2003.

SCE states that copies of this filing
were served upon the Public Utilities
Commission of the State of California,
and Mountain View Power Partners III,
LLC.

Comment Date: October 28, 2003.

33. Utility Management Corporation

[Docket No. ER04—-30-000]

Take notice that on October 8, 2003,
Utility Management Corporation (Utility
Management) tendered for filing a
Notice of Cancellation of it Market-
Based Rate Tariff accepted by the
Commission in Docket No. ER96—1144—
000.

Comment Date: October 29, 2003.

34. Epic Merchant Energy, L.P.

[Docket No. ER04—-31-000]

Take notice that on October 8, 2003,
Epic Merchant Energy, L.P., tendered for
filing, under Section 205 of the Federal
Power Act, a request for authorization to
sell electricity at market-based rates
under its proposed market-based tariff.

Comment Date: October 29, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the

Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00084 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-1-000, et al.]

PSI Energy, Inc., et al.; Electric Rate
and Corporate Filings

October 9, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. PSI Energy, Inc.

[Docket No. EC04—1-000]

Take notice that on October 2, 2003,
PSI Energy, Inc. tendered for filing an
application requesting all necessary
authorizations under Section 203 of the
Federal Power Act, 16 U.S.C. 824b, for
PSI Energy, Inc., to engage in a transfer
of limited substation assets with Hoosier
Energy Rural Electric Cooperative, Inc.
PSI Energy, Inc., states that copies of
this filing have been served on the
Indiana Utility Regulatory Commission.

Comment Date: October 23, 2003.

2. AmerenEnergy Resources Generating
Company

[Docket No. EG02-126-000]

Take notice that on April 29, 2003,
Central Illinois Generation, Inc. now
known as AmerenEnergy Resources
Generating Company (AERG), tendered
for filing an application for
determination of exempt wholesale
generator (EWG) status pursuant to 18
CFR 365 of the Commission’s
regulations. AERG states that the
facilities were to be transferred to AERG
from its parent company, Central
Nlinois Light Company as approved by
the Commission on May 28, 2002 in
Docket EC02-66—-000.

AERG states that the transfer of the
generating facilities described in Docket
No. EG02-126-000 is expected to occur
sometime after the date of AERG’s filing.
However, pursuant to 18 CFR 365.8,
AERG also notifies the Commission that
effective as of October 2, 2003 it no
longer seeks to maintain EWG status.

Comment Date: October 30, 2003.

3. ISO New England Inc.

[Docket No. ER02-2153—-005]

Take notice that on October 1, 2003,
ISO New England Inc. (ISO), submitted
a compliance report in this proceeding.

ISO states that copies of said filing
have been served upon all parties to this
proceeding and the New England utility
regulatory agencies, and electronically
upon the New England Power Pool
participants.

Comment Date: October 22, 2003.

4. Duke Energy South Bay, LLC

[Docket No. ER03-117-000]

Take notice that on October 2, 2002,
Duke Energy South Bay, LLC (DESB)
pursuant to 18 CFR 35.13 of the
Commission regulations, tendered for
filing certain revisions to Rate
Schedules A and B of DESB’s Reliability
Must Run (RMR) Agreement with the
California Independent System Operator
(CAISO) for contract year 2003. This
filing is the result of an Offer of
Settlement with respect to all issues in
Docket No. ER03-117-000 relating to
DESB’s 2003 Annual Fixed Revenue
Requirement (AFRR) under its RMR
Agreement with CAISO which was filed
concurrently in this docket.

DESB requests an effective date of
January 1, 2003 for these revisions,
unless otherwise noted. DESB states that
copies of the filing have been served
upon the CAISO, San Diego Gas &
Electric Company, the Public Utilities
Commission of the State of California,
and the Electricity Oversight Board of
the State of California.

Comment Date: October 23, 2003.

5. Tampa Electric Company

[Docket No. ER03-1384-001]

Take notice that Tampa Electric
Company (Tampa Electric) tendered for
filing on September 25, 2003,
amendments to Appendices C and D of
its Market-Based Sales Tariff. On
October 2, 2003, Tampa Electric
submitted an additional amendment.
The amendments lower the credit rating
thresholds in Appendix C and delete
Appendix D, which contains a
statement of rates for services under
Tampa Electric’s open access
transmission tariff. Tampa Electric
proposes that the amendments be made
effective on September 25, 2003.
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Copies of the filing have been served
on the customers under Tampa
Electric’s Market-Based Sales Tariff and
the Florida Public Service Commission.

Comment Date: October 23, 2003.

6. New York Independent System
Operator, Inc.

[Docket No. ER04—4—-000]

Take notice that on October 1, 2003,
the New York Independent System
Operator, Inc. (NYISO), submitted
conforming changes to the Tables of
Contents of its Market Administration
and Control Area Services Tariff and to
its Open Access Transmission Tariff.
The NYISO requests an October 2, 2003
effective date. NYISO states that the
revisions to each Tariff’s Table of
Contents are made to conform them to
changes in the substantive content of
the Tariffs that have been previously
approved by the Commission, or are
currently pending with the Commission.

The NYISO states that it has served a
copy of this filing upon all parties that
have executed service agreements under
the NYISO’s Open Access Transmission
Tariff or the Market Administration and
Control Area Services Tariff, the New
York State Public Service Commission,
and the electric regulatory agencies in
New Jersey and Pennsylvania.

Comment Date: October 22, 2003.

7. Northern Indiana Public Service
Company

[Docket No. ER04-6—-000]

Take notice that on October 1, 2003,
Northern Indiana Public Service
Company (NIPSCO) tendered for filing
two Notices of Cancellation of NIPSCO’s
FERC Electric Service Tariff, Rate
Schedule VA 20, Service Agreement No.
54 under FERC Electric Tariff, Original
Volume No. 5 and Service Agreement
No. 72 under FERC Electric Tariff, Third
Revised Volume No. 2.

Comment Date: October 22, 2003.

8. AmerenEnergy Medina Valley Cogen,
L.L.C.

[Docket No. ER04—-8-000]

Take notice that on October 1, 2003,
AmerenEnergy Medina Valley Cogen,
L.L.C. (AEMVC) submitted for filing a
Notice of Succession, pursuant to 18
CFR Sections 35.16 and 131.51 of the
Commission’s regulations. AES Medina
Valley Cogen, L.L.C. (AESM) changed
its name to AEMVC. AEMVC states that
it adopts, ratifies, and makes own in
every aspect the FERC Electric Rate
Schedule No. 1 of AESM, all rate
schedules filed by any party to which
AESM has been a party, and the
agreements entered into by AESM
thereunder.

Comment Date: October 22, 2003.
9. Western Interconnection, L.L.C.

[Docket No. ES03-61-000]

Take notice that on September 30,
2003, Western Interconnection, L.L.C.
(WI, L.L.C.) submitted an application
pursuant to Section 204 of the Federal
Power Act seeking authorization to
issue a secured long-term note for $100
million.

Comment Date: October 30, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00090 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-2-000, et al.]

Sacramento Municipal Utility District,
et al.; Electric Rate and Corporate
Filings

October 10, 2003.

The following filings have been made
with the Commission. The filings are

listed in ascending order within each
docket classification.

1. Sacramento Municipal Utility
District, Complainant v. Pacific Gas
and Electric Company, Southern
California Edison Company and San
Diego Gas & Electric Company,
Respondents

[Docket No. EL04-2—-000]

Take notice that on October 8, 2003,
pursuant to Section 206 of the Federal
Power Act and Rule 206, the
Sacramento Municipal Utility District
(SMUD) filed a complaint (Complaint)
against Pacific Gas and Electric
Company, Southern California Edison
Company and San Diego Gas & Electric
Company (California Companies),
challenging the refusal of the California
Companies to honor SMUD’s exercise of
its right of first refusal to extend the
term of service under an August 1, 1967
transmission contract between the
parties.

Comment Date: November 7, 2003.

2. Mirant Kendall, LL.C

[Docket Nos. ER03-998-002]

Take notice that on September 26,
2003, ISO New England Inc. (ISO)
tendered an Errata Filing to correct a
Compliance Filing submitted on
September 2, 2003 in the above
captioned dockets. ISO states that
copies of the Errata Filing have been
served upon the parties.

Comment Date: October 20, 2003.

3. Xcel Energy Services, Inc.

[Docket No. ER04-2-000]

Take notice that on October 1, 2003,
Xcel Energy Services, Inc. (XES), on
behalf of Southwestern Public Service
Company (SPS), submitted for filing
Experimental Sales Riders between SPS
and Central Valley Electric Cooperative,
Inc.; Lyntegar Electric Cooperative, Inc.;
Lea County Electric Cooperative, Inc,:
Farmers’ Electric Cooperative, Inc.;
Roosevelt County Electric Cooperative,
Inc.; and Cap Rock Energy Corporation.

Xcel requests that these agreements
become effective on October 1, 2003.

Comment Date: October 22, 2003.

4. Florida Power Corporation

[Docket No. ER04-3-000]

Take notice that on October 1, 2003,
Florida Power Corporation, doing
business as Progress Energy Florida,
Inc., (Florida Power), tendered for filing
an amendment adding an additional
service schedule for negotiated
interchange service to its First Revised
Rate Schedule FERC No. 80, a contract
for interchange service with Tampa
Electric Company (Tampa Electric)
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dated July 21, 1977. Florida Power
requests an effective date for the filing
of October 2, 2003.

Florida Power states that copies of the
filing were served on Tampa Electric
and the Florida Public Service
Commission.

Comment Date: October 22, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00083 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 637—-022—WA]

Public Utility District No.1 of Chelan
County; Notice of Availability of Final
Environmental Assessment

October 10, 2003.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 F.R. 47897), Office of Energy

Projects staff have reviewed the
application for a new license for the
Lake Chelan Hydroelectric Project, an
existing, operating facility located on
the Chelan River near the City of
Chelan, Washington. The 48-megawatt
project occupies land managed by the
U.S. Forest Service and the National
Park Service. In the Final
Environmental Assessment (FEA), the
staff has analyzed the potential
environmental impacts of the existing
project and has concluded that approval
of the project, with appropriate
environmental protection measures,
would not constitute a major federal
action significantly affecting the quality
of the human environment.

We are aware that Chelan PUD and a
number of parties continue to pursue a
settlement in this case. If a settlement is
filed, it will be noticed for public
comment. Whether the FEA is
supplemented will be based on the
content of any filed settlement and
subsequent comments we may receive.

The FEA can be viewed at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00097 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2232-428]

Duke Energy Corporation; Notice of
Availability of Environmental
Assessment

October 15, 2003.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 F.R. 47897), the Office of Energy
Projects’ staff has prepared an
Environmental Assessment (EA) for an
application requesting Commission
approval for a revised Shoreline
Management Plan (SMP). The proposed
SMP is intended to supercede the

approved SMP including the
classification maps. The EA addresses
proposed revisions to SMP for the
Catawba-Wateree Project. The SMP and
maps address the allowable uses of
1,727 miles of shoreline for the 11
project reservoirs located in North
Carolina and South Carolina.

The EA contains the staff’s analysis of
the potential environmental impacts of
the proposal and concludes that
approval of the proposal would not
constitute a major federal action
significantly affecting the quality of the
human environment.

A copy of the EA is attached to a
Commission order titled “Order
Granting and Modifying Revised
Shoreline Management Plan” (which is
available for review at the Commission
in the Public Reference Room, or it may
be viewed on the Commission’s Web
site at http://www.ferc.gov using the
“elibrary” link. Enter the docket number
(prefaced by P-) and excluding the last
three digits, in the docket number field
to access the document. For assistance,
call (866) 208—-3676, or (202) 502—8659
(for TTY).

For further information, contact Brian
Romanek at 202-502-6175.

Linda Mitry,

Acting Secretary.

[FR Doc. E3—00087 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene, and Protests

October 14, 2003.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No: 2233-044.

c. Date Filed: October 7, 2003.

d. Applicants: Portland General
Electric Company (PGE) and Blue Heron
Paper Company (BHPC).

e. Name and Location of Project: The
Willamette Falls Hydroelectric Project is
on the Willamette River in Clackamas
County, Oregon. The project does not
occupy Federal or tribal land.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

g. Applicant Contacts: Michael A.
Siebers, Blue Heron Paper Company,
419 Main Street, Oregon City, OR 97045,
(503) 650—4239, J. Mark Morford, Stoel
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Rives LLP, Suite 2300, 900 SW 5th
Avenue, Portland, OR 972041278, and
Julie A. Keil, Portland General Electric
Company, 121 SW Salmon Street,
Portland, OR 97204, (503) 464—8864.

h. FERC Contact: Regina Saizan, (202)
502-8765.

i. Deadline for filing comments,
protests, and motions to intervene:
October 31, 2003.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper; See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
2233-044) on any comments or motions
filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing a document with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the documents
on that resource agency.

j. Description of Proposal: The
applicants request Commission
approval of the transfer of the project
license from PGE and BHPC to PGE.
Applicants state that PGE purchased
assets, including assets related to the
project, from BHPC pursuant to an
agreement dated July 29, 2003, and that
the transaction closed on August 15,
2003.

The transfer application was filed
within five years of the expiration of the
license for the project, which is the
subject of a pending relicense
application in Project No. 2233-043. In
Hydroelectric Relicensing Regulations
Under the Federal Power Act (54 FR
23,756; FERC Stats. and Regs., Regs.
Preambles 1986—1990 30,854 at p.
31,437), the Commission declined to
forbid all license transfers during the
last five years of an existing license, and
instead indicated that it would
scrutinize all such transfer requests to
determine if the transfer’s primary
purpose was to give the transferee an
advantage in relicensing (id. at p. 31,438
n. 318).

k. Copies of this filing are on file with
the Commission and are available for
inspection and reproduction at the
Commission’s Public Reference Room,

located at 888 First Street, NE., Room
2A, Washington, DC 20426. This filing
may also be viewed on the web at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number (P-2233) to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnLineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the addresses in item g
above.

1. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00072 Filed 10-21-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission, Soliciting
Additional Study Requests, and
Establishing Procedural Schedule for
Relicensing and a Deadline for
Submission of Final Amendments

October 15, 2003.

Take notice that the following
hydroelectric license application has
been filed with the Commission and is
available for public inspection.

a. Type of Application: New Major
License.

b. Project No.: P-289-013.

c. Date filed: October 7, 2003.

d. Applicant: Louisville Gas and
Electric Company (LG&E).

e. Name of Project: Ohio Falls
Hydroelectric Station.

f. Location: On the Ohio River, in
Jefferson County, Kentucky. This project
is located at the U.S. Army Corps of
Engineer’s McAlpine Locks and Dam
Project.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Ms. Linda S.
Portasik, Senior Corporate Attorney,
Louisville Gas and Electric Company,
220 West Main Street, Louisville,
Kentucky 40202, (502) 627-2557.

i. FERC Contact: John Costello,
john.costello@ferc.gov (202) 502—6119.

j. Cooperating Agencies: We are
asking Federal, State, and local agencies
and Indian tribes with jurisdiction and/
or special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in item k below.

k. Pursuant to Section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian tribe, or
person believes that an additional
scientific study should be conducted in
order to form a factual basis for
complete analysis of the application on
its merit, the resource agency, Indian
tribe, or person must file a request for
a study with the Commission not later
than 60 days after the application filing
and serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: December 5, 2003.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
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The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Additional study requests may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filing. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

m. The application is not ready for
environmental analysis at this time.

n. Project Description: The Ohio Falls
Hydroelectric Station consists of the
following existing facilities: (a) A
concrete powerhouse containing eight-
10,040 kW generating units, located at
the U.S. Army Corps of Engineer’s
McAlpine Locks and Dam Project; (b) a
concrete headworks section, 632 feet
long and 2 feet wide, built integrally
with the powerhouse; (c) an office and
electric gallery building; (d) a 69 kV
transmission line designated as line
6608 to the Canal substation; (e) an
access road, (f) a 266.6-foot long swing
bridge over McAlpine Locks for access;
(g) one half mile of railroad tracks; and
(h) appurtenant facilities. The project
facilities are owned by LG&E.

0. A copy of the application is on file
with the Commission and is available
for public inspection. This filing may
also be viewed on the Web at http://
www.ferc.gov using the “eLibrary”’
link—select “Docket #” and follow the
instructions. For assistance, please
contact FERC Online Support at FERC
Online Support@ferc.gov or toll free at
(866) 208—3676 or for TTY, contact (202)
502—-8659. A copy is also available for
inspection and reproduction at the
address in item h above.

p- You may also register online at
http://www.ferc.gov/esubscribenow.htm
to be notified via e-mail of new filings
and issuances related to this or other
pending projects. For assistance, contact
FERC Online Support. To view
upcoming FERC events, go to
www.ferc.gov and click on “View Entire
Calendar.”

q. With this notice, we are initiating
consultation with the Kentucky State
Historic Preservation Officer (SHPO), as
required by 106, National Historic
Preservation Act, and the regulations of
the Advisory Council on Historic
Preservation, 36, CFR, at 800.4.

r. Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made as
appropriate. The Commission staff
proposes to issue one environmental
assessment rather than issue a draft and
final EA. Comments, terms and
conditions, recommendations,
prescriptions, and reply comments, if
any, will be addressed in an EA issued
in early 2005.

Issue Acceptance or Deficiency Letter—

February 2004..

Issue Scoping Document—July 2004
Notice that application is ready for
environmental analysis—November

2004
Notice of the availability of the EA—

February 2005
Ready for Commission decision on the

application—October 2005

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the “notice of ready for
environmental analysis.”

Linda Mitry,
Acting Secretary.

[FR Doc. E3—00088 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM02-16-000]

Integrated Licensing Process
Outreach; Notice of Public Outreach
Meeting on the Integrated Licensing
Process

October 15, 2003.

Commission staff from the Office of
Energy Projects will hold a public
Outreach Meeting on the new Integrated
Licensing Process at the location and
time listed below. The purpose of the
Outreach program is to familiarize
licensees, federal, state, and other
government agencies, Indian tribes,
nongovernmental organizations, and
other interested parties with the new
Integrated Licensing Process set forth by
Order Number 2002, issued on July 23,
2003.

Location Date/time

Washington, D.C.,
Federal Energy
Regulatory Com-
mission 888 First
Street, NE., Wash-
ington DC 20426.

November 5, 2003, 1
p.m. to 5 p.m.

All interested parties are invited to
attend. If you plan to attend, please
contact Ken Hogan at 202-502-8434 or
David Turner at (202) 502—6091. This
meeting is posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Linda Mitry,

Acting Secretary.

[FR Doc. E3-00086 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP01-503-002 and RP01-503—
003]

Natural Gas Pipeline Company of
America; Notice of Informal Settlement
Conference

October 10, 2003.

Take notice that an informal
settlement conference will be held in
the above-referenced proceedings
immediately after the prehearing
conference at 10 a.m. on October 16,
2003, at the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above-referenced dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Marc G. Denkinger (202) 502—
8662 or Arnold H. Meltz (202) 502—
8649.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00098 Filed 10-21-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD03-7-002]

Natural Gas Price Formation; Notice of
Staff Workshop on Market Activity and
Price Indicators

October 15, 2003.

The Commission said in its Policy
Statement on Natural Gas and Electric
Price Indices, Docket No. PL03-3-000,
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Paragraph 41 that price indices used in
natural gas pipeline tariffs must “reflect
adequate liquidity” at the point
referenced in the tariff. Furthermore, in
Northern Natural Gas Company, Docket
No. RP03-533—-000 and in Natural Gas
Pipeline Company of America, Docket
No. RP99-176-089, the Commission
directed its Staff to assess whether the
price indices proposed to be used in
those pipelines’ tariffs reflect a level of
liquidity that would ensure reliability.

In order to respond to the
Commission, and to develop a basis for
evaluating adequacy of liquidity in
future pipeline tariff filings, staff will
seek information as to what factors must
be considered to evaluate available data
sources of market activity at reference
points. To get a better understanding of
standard measurements of market
activity and the reliability of price
indicators, staff is holding a workshop
from 10 a.m. to 5 p.m. on Tuesday,
November 4, 2003, at the Federal Energy
Regulatory Commission, 888 First
Street, NE., in Washington, DC.

The previously held conferences and
workshop in this docket addressed price
indices and the reporting process, i.e.,
the mechanisms for reporting and
creating price indices. In this workshop,
we intend to focus on characteristics of
the underlying markets that support
price discovery. How should the
Commission decide if a particular
market (or index point) represents
sufficient activity to provide a reliable
price? How can and should minimum
levels of market activity required to
support a reliable index be measured?
What alternatives can be used in the
event the underlying data is deemed
inadequate?

The workshop will be in roundtable
format and we request that the
discussion be candid, factual and
practical. We strongly encourage anyone
with direct knowledge of evaluating
liquidity and measuring market activity
to participate actively in the workshop.
This would include those who trade,
manage risk, purchase and sell gas and
electricity, report prices, and any others
who use energy market information. A
supplemental notice will be issued to
provide key discussion questions on the
issues to be addressed at the workshop.

The workshop is open to the public,
and we would like to hear from as many
as possible on these important price
formation issues. It would be helpful,
however, if people with a strong interest
in speaking call in or e-mail their desire
to participate, including name, company
represented and involvement in energy
market activities and price indicators, as
well as the topic to be addressed. For
those unable to attend in person,

teleconferencing will be available
during the workshop. Details and dial-
in instructions will be included in the
supplemental notice.

The conference will be transcribed.
Those interested in acquiring the
transcript should contact Ace Reporters
at 202—-347-3700 or 800-336—6646.
Transcripts will be placed in the public
record ten days after the Commission
receives them. Additionally, Capitol
Connection offers the opportunity for
remote listening and viewing of the
conference. It is available for a fee, live
over the Internet, by phone or via
satellite. Persons interested in receiving
the broadcast, or who need information
on making arrangements should contact
David Reininger or Julia Morelli at
Capitol Connection (703-993-3100) as
soon as possible or visit the Capitol
Connection Web site at http://
www.capitolconnection.org and click on
“FERC.”

For additional information please
contact Jolanka Fisher, 202-502—8863 or
by e-mail at Jolanka.Fisher@ferc.gov.

Linda Mitry,
Acting Secretary.

[FR Doc. E3—-00089 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-489-000]

Vector Pipeline Company; Notice of
Informal Settlement Conference

October 10, 2003.

Take notice that an information
settlement conference will be held on
October 21 and 22, 2003, at 10 a.m. at
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement in
the above-referenced proceeding.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Thomas Burgess (202-502—
6058), e-mail Thomas.Burgess@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00091 Filed 10-21-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting Notice

October 15, 2003.

The following notice of meeting is
published pursuant to section 3(a) of the
Government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C 552B:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: October 22, 2003, 10 a.m.
PLACE: Room 2C, 888 First Street, NE.,
Washington, DC 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

*Note— Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Magalie R. Salas, Secretary, Telephone:
(202) 502-8400. For a recording listing
items stricken from or added to the
meeting, call (202) 502-8627.

This is a list of matters to be
considered by the commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Reference and
Information Center.

842nd Meeting, October 22, 2003; Regular
Meeting, 10 a.m.

Administrative Agenda
A-1.

Docket# AD02-1, 000, Agency

Administrative Matters
A-2.

Docket# AD02-7, 000, Customer Matters,
Reliability, Security and Market
Operations

A-3.

Docket# PL03-3, 000, Price Discovery In

Natural Gas and Electric Market

Markets, Tariffs and Rates—Electric

E-1.

Docket# ER03-323, 001, Midwest
Independent Transmission System
Operator, Inc.

Other#S ER03-323, 004, Midwest
Independent Transmission System
Operator, Inc.

E-2.

Docket# ER03-1118, 000, Midwest
Independent Transmission System
Operator, Inc.

E-3.

Docket# ER02-1656, 015, California
Independent System Operator
Corporation

Other#S EL01-68, 028, Investigation of
Wholesale Rates of Public Utility Sellers
of Energy and Ancillary Services in the
Western Systems Coordinating Gouncil

E-4.

Docket# RT01-2, 009, PJM Interconnection

L.L.C.
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Other#S RT01-2, 010, PJM Interconnection
L.L.C.: Allegheny Electric Cooperative,
Inc., Atlantic City Electric Company,
Baltimore Gas & Electric Company,
Delmarva Power & Light Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company, PECO
Energy Company, Pennsylvania Electric
Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric & Gas
Company, And UGI Utilities Inc.

ER03-738, 001, Allegheny Power System
Operating Companies: Monongahela
Power Company, Potomac Edison
Company and West Penn Power
Company, all d/b/a Allegheny Power
Atlantic City Electric Company,
Delmarva Power & Light Company,
Baltimore Gas and Electric Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company,
Pennsylvania Electric Company, PECO
Energy Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric and
Gas Company, Rockland Electric
Company and UGI Utilities, Inc.

E-5.

Docket# ER03-1247, 000, Northeast

Utilities Service Company
E-6.

Docket# ER03-1243, 000, Southern

California Edison Company
E-7. Omitted
E-8.
Docket# ER03-1274, 000, Boston Edison
Company
E-9.
Docket# ER03-1271, 000, Aquila, Inc.
E-10.

Docket# ER03-1307, 000, Central Maine

Power Company
E-11.

Docket# EC03-122, 000, Sithe Energies,
Inc., Apollo Energy, LLC, Exelon (Fossil)
Holdings, Inc., Exelon Power Holdings,
LP, Exelon SHC, Inc., ExRes SHC, Inc.,
Marubeni MS Power, Inc., Marubeni
American Corporation, National Energy
Development Inc., and RCSE, LLC

E-12. Omitted
E-13.

Docket# EC03-131, 000, Oklahoma Gas &

Electric Company and NRG McClain LLC
E-14.

Docket# ER03-1046, 000, California
Independent System Operator
Corporation

E—15. Omitted
E-16.

Docket# ER02-2330, 010, New England
Power Pool

Other#S ER02-2330, 011, New England
Power Pool

ER02-2330, 012, New England Power Pool

ER02-2330, 014, New England Power Pool

E-17.

Docket# ER02-2480, 002, Duke Energy
Corporation

Other#S EL02-118, 000, GenPower
Anderson, LLC, FPL Energy Anderson,
LLC, and Mountain Creek 2001 Trust v.
Duke Energy Corporation and Duke
Electric Transmission

E-18.

Docket# ER03-323, 002, Midwest
Independent Transmission System
Operator, Inc.

Other#S ER03-323, 003, Midwest
Independent Transmission System
Operator, Inc.

E-19. Omitted
E-20.

Docket# EF02—4011, 000, United States
Department of Energy—Southwestern
Power Administration (Integrated
System)

E-21.

Omitted

E-22.
Docket# ER03—175, 003, Termoelectrica
U.S.,LLC
E-23.
Omitted
E-24.
Docket# AC03-20, 001, American Electric
Power Service Corporation
E-25.
Omitted
E-26.

Docket# ER03-583, 003, Entergy Services,
Inc. and EWO Marketing, LP

Other#s ER03-681, 002, Entergy Services,
Inc. and Entergy Power, Inc. ER03-682,
003, Entergy Services, Inc. and Entergy
Power, Inc. ER03-744, 002, Entergy
Services, Inc. and Entergy Louisiana, Inc.

E-27.

Omitted

E-28.

Docket# EL99-44, 006, Arizona Public
Service Company v. Idaho Power
Company

Other#s EL99-44, 007, Arizona Public
Service Company v. Idaho Power
Company

E-29.
Docket# ER03-563, 020, Connecticut Jet
Power LLC
E-30.
Omitted
E-31.

Docket# ER03—-647, 001, New York
Independent System Operator, Inc.

Other#s ER03-647, 002, New York
Independent System Operator, Inc.
ER03-1296, 000, New York Independent
System Operator, Inc.

E-32.

Docket# RM00-7, 010, Revision of Annual
Charges Assessed to Public Utilities (PJM
Interconnection, L.L.C.)

E-33.

Omitted

E-34.

Docket# EL02-105, 002, UBS AG

Other#s EC02-91, 002, UBS AG EL02-130,
002, Bank of America, N.A. EC02-120,
002, Bank of America, N.A.

E-35.

Docket# EL02-74, 002, Colton Power L.P.
and the City of Colton, California v.
Southern California Edison Company

E-36.

Docket# ER03-624, 001, Calpine
Construction Finance Company, L.P.

Other#s ER03-624, 002, Calpine
Construction Finance Company, L.P.
ER03-1305, 000, Calpine Energy
Services, L.P.

E-37.

Docket# EG03-96, 000, Texas Genco, LP
E-38.

Docket# NJ02-3, 000, United States
Department of Energy—Bonneville
Power Administration

E-39.

Docket# EL03-211, 000, Calpine Newark,
LLC

Other#s QF86—891, 005, Calpine Newark,
LLC

E—-40.

Docket# EL03-206, 000, Santa Rosa Energy
LLC

Other#s QF97-138, 003, Santa Rosa Energy
LLC

E-41.

Docket# EL03—223, 000, California Power

Exchange Corporation
E—42.

Docket# EL03-216, 000, Northeast Utilities
Service Company and Select Energy, Inc.
v. ISO New England Inc. and New
England Power Pool

E-43.

Omitted

E—44.

Docket# EL98-6, 001, Old Dominion
Electric Cooperative v. Public Service
Electric and Gas Gompany

E—45.

Docket# ER01-3001, 006, New York

Independent System Operator, Inc.
E—46.

Docket# ER03-727, 001, Midwest
Independent Transmission System
Operator, Inc.

E-47.

Docket# ER03-59, 001, Entergy Services,
Inc.

Other#s ER03-59, 002, Entergy Services,
Inc. ER03-1273, 000, Entergy Services,
Inc.

E—48.

Docket# ER01-2658, 000, American
Electric Power Service Corp.

Other#s EL00-79, 000, Mid-Tex G&T
Electric Cooperative, Inc., et al. v. West
Texas Utilities Company EL01-113, 000,
Mid-Tex G&T Electric Cooperative, Inc.,
et al. v. West Texas Utilities Company
EC01-130, 000, American Electric Power
Service Corp. ER01-2658, 001, American
Electric Power Service Corp. ER01-2668,
000, American Electric Power Company,
Inc. ER01-2977, 000, American Electric
Power Service Corp. ER01-2977, 001,
American Electric Power Service Corp.
ER01-2980, 000, American Electric
Power Service Corp. ER01-2980, 001,
American Electric Power Service Corp.
EL02-24, 000, Mid-Tex G&T Electric
Cooperative, Inc., et al. v. West Texas
Utilities Company ER02-371, 000,
American Electric Power Service Corp.
ER02-371, 001, American Electric Power
Service Corp. ER02-371, 002, American
Electric Power Service Corp. ER02-602,
000, American Electric Power Service
Corp. ER02-602, 001, American Electric
Power Service Corp. ER02-1216, 000,
American Electric Power Service Corp.
ER02-1410, 000, West Texas Utilities
Company

E-49.

Docket# ER02-2119, 000, Southern

California Edison Company
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E-50.

Docket# EL03-207, 001, Outback Power
Marketing Inc., SESCO Enterprises
L.L.C., and Black Oak Energy, L.L.C. v.
PJM Interconnection, L.L.C.

Other# EL03-207, 002, Outback Power
Marketing Inc., SESCO Enterprises
L.L.C., and Black Oak Energy, L.L.C. v.
PJM Interconnection, L.L.C.

E-51.

Omitted

E-52.

Docket# ER03-1276, 000, FirstEnergy

Service Company
E-53.

Docket# EL02-113, 002, E]l Paso Electric

Company
E-54.

Docket# ER03-31, 000, United Illuminating
Company

Other#s ER03-31, 001, United lluminating
Company

E-55.

Omitted

E-56.

Docket# ER03-1311, 000, Chesapeake

Transmission, LLC

Miscellaneous Agenda
M-1.
Docket# RM02-14, 000, Regulation of Cash
Management Practices
Other#s RM02-14, 001, Regulation of Cash
Management Practices

Markets, Tariffs and Rates—Gas

G-1.
Omitted
G-2.
Docket# RP03-589, 000, Iroquois Gas
Transmission System, L.P.
G-3.
Omitted
G—4.
Omitted
G-5.
Omitted
G-6.
Omitted
G-7.
Docket# RP03-588, 000, Texas Gas
Transmission, LLC
G-8.
Docket# RP96-320, 061, Gulf South
Pipeline Company, LP.
G-9.
Omitted
G-10.
Docket# RP03-195, 001, Dominion
Transmission, Inc.
G-11.
Docket# RP03—-409, 000, Gulfstream
Natural Gas System, L.L.C.
G-12.
Docket# RP01-411, 001, Kern River Gas
Transmission Company
G-13.
Docket# RP00-329, 004, Great Lakes Gas
Transmission Limited Partnership
G-14.
Docket# RP00-327, 005, Columbia Gas
Transmission Corporation
Other#s RP00-604, 005, Columbia Gas
Transmission Corporation
G-15.
Docket# RP02-551, 001, Dominion
Transmission, Inc.

G-16.

Omitted

G-17.

Docket# RP00-336, 009, El Paso Natural
Gas Company

Other#s RP00-336, 008, El Paso Natural
Gas Company

G-18.

Omitted

G-19.

Docket# RP99-301, 079, ANR Pipeline
Company

Other#s GT01-25, 005, ANR Pipeline
Company

G-20.

Docket# GT02-35, 006, Tennessee Gas
Pipeline Company

Other#s GT02-35, 005, Tennessee Gas
Pipeline Company

G-21.

Docket# RP03-544, 002, Texas Gas

Transmission, LL.C
G-22.

Docket# RP98—40, 033, Panhandle Eastern
Pipe Line Company

Other#s SA99-1, 002, Burlington
Resources Oil & Gas Company, LP

G-23.

Docket# RP03-551, 000, Wisconsin Gas
Company v. Viking Gas Transmission
Company

G-24.

Docket# OR03-5, 000, Chevron Products

Company v. SFFP, L.P.
G-25.

Docket# RP03—-612, 000, Questar Southern

Trails Pipeline Company

Energy Projects—Hydro
H-1.

Docket# P-2000, 036, New York Power

Authority
H-2.

Docket# P—2145, 054, Public Utility
District No. 1 of Chelan County,
Washington

Other#s P—943, 082, Public Utility District
No. 1 of Chelan County, Washington

H-3.

Docket# P-2687, 024, Pacific Gas and

Electric Company
H-4.

Docket# P-12018, 001, San Carlos
