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the Superintendent of Documents. Prices of
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DEPARTMENT OF AGRICULTURE
7 CFR Part 2903

Office of Energy Policy and New Uses;
Biodiesel Fuel Education Program—
Administrative Provisions

AGENCY: Office of the Chief Economist,
Office of Energy Policy and New Uses,
USDA.

ACTION: Final rule.

SUMMARY: The Office of Energy Policy
and New Uses (OEPNU) adds new
regulations for the purpose of
administering the Biodiesel Fuel
Education Program conducted under the
authority of section 9004 of the Farm
Security and Rural Investment Act of
2002. This action establishes and
codifies the administrative procedures
to be followed in the solicitation of
competitive proposals, the evaluation of
such proposals, and the award and
administration of grants under this
Program.

DATES: Effective Date: This rule is
effective September 30, 2003.

FOR FURTHER INFORMATION CONTACT:
James Duffield at (202) 401-0523 or via
electronic mail at
jduffield@oce.usda.gov.

SUPPLEMENTARY INFORMATION:

Purpose

On July 15, 2003, the Office of Energy
Policy and New Uses (OEPNU)
published a Proposed Rule (68 FR
41751, July 15, 2003) to provide
administrative provisions for the
Biodiesel Fuel Education Program. In
the Proposed Rule, OEPNU invited
comments, which were due by August
14, 2003. The Agency did not receive
any comments. No public meetings were
requested or held. Therefore, the text in
the Final Rule substantively is
unchanged from the text proposed on
July 15, 2003. OEPNU did make three
minor grammatical or stylistic changes,

corrected a reference to this part in
section 2903.15, and removed specific
references to 7 CFR part 3015, since
those regulations have been proposed
for removal (68 FR 41947, July 16,
2003). Even without those specific
references, the Final Rule clearly
reminds the public that this program is
subject to all applicable USDA
regulations.

The Biodiesel Fuel Education
Program was authorized in Sec. 9004 of
the Farm Security and Rural Investment
Act of 2002 (““2002 Farm Bill”’) (7 U.S.C.
8104). This Final Rule describes the
policies and procedures OEPNU will
apply to the Biodiesel Fuel Education
Program. These policies are consistent
with those used by other USDA
agencies, particularly the Cooperative
State Research, Education, and
Extension Service (CSREES). The rules
are consistent with the basic parameters
by which most Federal agencies operate
competitive grants programs and will be
revised as needed to conform with
Federal streamlining efforts.

The goals of the Biodiesel Fuel
Education Program are to stimulate
biodiesel consumption and to accelerate
the development of a biodiesel
infrastructure. Increasing biodiesel
production will increase the demand for
farm commodities, which in turn will
raise farm prices and net farm income,
and lower government program
payments. The development of a
biodiesel industry would increase
employment and stimulate economic
growth in rural areas.

Agencies’ Roles

Section 9004 of the 2002 Farm Bill (7
U.S.C. 8104) requires that the Secretary
make competitive grants to eligible
entities to educate governmental and
private entities that operate vehicle
fleets, other interested entities (as
determined by the Secretary), and the
public about the benefits of biodiesel
fuel use. In the Joint Explanatory
Statement of the Committee of
Conference accompanying the 2002
Farm Bill, the Managers encouraged the
Secretary of Agriculture to utilize the
expertise of OEPNU in carrying out the
purposes of this section. The Secretary
delegated this authority to the Chief
Economist, who is implementing this
authority through OEPNU. The USDA
Farm Bill Implementation Task Force
acknowledged that OEPNU would

provide technical oversight for the
Program and utilize the services of
CSREES in administering the Program.

Memorandum of Understanding

OEPNU and CSREES recognize the
need for coordination and collaboration
between the agencies to carry out the
intent of the law. A memorandum of
understanding has been signed by each
agency which specifies the manner in
which OEPNU and CSREES will
collaborate in the administration of the
Program. OEPNU will utilize the
services of CSREES, pursuant to the
Economy Act, 31 U.S.C. 1535, to
administer the Program grants, as
recommended by the Farm Bill
Implementation Task Force. The Task
Force recommended CSREES because of
the Agency’s experience conducting
education-related grant programs and to
take advantage of CSREES staff
specialists who are familiar with
administering grants.

Role of Oversight Committee

In implementing the Program, OEPNU
has formed an oversight committee,
including representatives with relevant
expertise from the USDA Forest Service,
Office of Procurement and Property
Management, Agricultural Research
Service, Rural Utilities Service, OEPNU,
and CSREES and the Department of
Energy Office of Biomass. Expertise of
committee members includes research,
development and demonstration of
alternative fuels, production of
alternative fuels, and procurement of
alternative fuels.

Request for Applications

The committee has recommended
guidelines for the Program, which are
included in the Notice of Request for
Applications published on July 15, 2003
(68 FR 41770). The closing date for
receiving applications was August 14,
2003. Qualified applications that
responded to the Request for
Applications will be reviewed by the
Oversight Committee. and the
Committee will recommend awards.
OEPNU plans to award one or two
continuation grants in FY 2003. Awards
made pursuant to the Request for
Applications for the Biodiesel Fuel
Education Program will be made in
accordance with this Final Rule.
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Participating Agencies’ Experience and
Interaction With Stakeholders

In designing the Request for
Applications for the Program,
committee members relied on their past
experiences with biodiesel education
and outreach. For over a decade, USDA
has been involved in biodiesel outreach
programs. USDA’s Office of Energy
Policy and New Uses (OEPNU)
coordinates activities related to
biodiesel and other renewable fuels for
the Department. Since 1993, OEPNU has
been involved with producer and
consumer stakeholder groups interested
in developing a biodiesel industry in the
United States. One of the Department’s
first efforts to bring biodiesel
stakeholders together took place in
September 1995 when OEPNU and the
Department of Energy organized a
stakeholder meeting in Washington, DC.
The purpose of the meeting was to
develop a life cycle inventory of
biodiesel. This life cycle inventory
furthered knowledge about the benefits
of biodiesel. Several groups were
represented at the meeting, including
biodiesel producers, the oilseed
processing industry, the rendering
industry, engine manufacturers, state
and local governments, and
environmental groups.

The Agricultural Research Service
(ARS) leads the Department’s efforts on
biodiesel research and demonstration.
Since the summer of 1999, the Beltsville
Agricultural Research Center (BARC)
has been conducting a biodiesel
demonstration project that has become a
working model for others interested in
using biodiesel. All of the Center’s 150
pieces of diesel equipment and trucks
were converted to a fuel blend of 20
percent biodiesel and 80 percent
petroleum diesel (B20). Vehicles from
BARC that run on biodiesel and
educational materials have been
displayed and distributed throughout
the country. In January 2000, ARS
conducted a workshop to highlight the
BARC biodiesel demonstration project.
The workshop’s 75 attendees
represented a broad range of potential
users, including Federal Agencies, such
as the Departments of Energy, Defense,
and the Interior, and the U.S. Postal
Service. Officials from nearby cities,
counties, and states were also in
attendance, as well as private industry
groups, farmers and biodiesel suppliers.
The biodiesel demonstration project has
been highlighted at the BARC Public
Day, an annual event that provides an
opportunity for ARS scientists to
describe their research projects to the
public.

A biodiesel outreach program has also
been established to introduce biodiesel
to USDA and other Federal agencies that
operate motor fleets. Beginning in July
of 2000, USDA'’s Office of Procurement
and Property Management (OPPM) has
been conducting a series of
informational meetings at various
locations around the United States to
educate Federal fleet managers and
other stakeholders on the benefits of
biodiesel. Meetings have been held in
Orlando, FL, San Antonio, TX,
Minneapolis, MN, Washington, DC,
Kansas City, MI, and Salt Lake City, UT.
These meetings are used as a platform
to educate motor fleet personnel, postal
workers and the public about the major
advantages of biodiesel. OPPM has also
teamed with other entities interested in
the environmental and health effects of
biodiesel, such as the American Lung
Association and the National Biodiesel
Board, to conduct biodiesel education
meetings for Federal fleet managers,
postal workers, and other interested
stakeholders.

Proposal Review

In collaboration with external
reviewers, the Oversight Committee will
review proposals and recommend
awards. The Committee will monitor the
Program’s performance and provide
guidance to OEPNU to insure that the
Program objectives are being achieved.
The Committee will review progress
reports submitted by the grantees and,
on a yearly basis, recommend whether
the awards should be renewed. Also, on
a yearly basis, the Committee will
recommend whether to reissue the RFA
and award new grants.

CSREES will compile application
reviews and recommend awards to
OEPNU. OEPNU will make award
decisions.

Awards

The Program will fund Biodiesel Fuel
Education Program grants in each of FYs
2003 through 2007. Because of the scope
of this Program and the limited funds
available to support it, OEPNU plans to
award one or two continuation grants in
FY 2003. A continuation grant is a grant
instrument by which the Department
agrees to support a specified level of
effort for a predetermined project period
with a statement of intention to provide
additional support at a future date,
provided that performance has been
satisfactory, appropriations are available
for this purpose, and continued support
would be in the best interest of the
Federal government and the public. If
these three elements are met, OEPNU
plans to provide additional support to

the funded projects in each of FYs 2004
through 2007.

OEPNU’s plan to award only one or
two continuation grants should facilitate
a national education program with a
consistent message. It should also ease
the implementation process and allow
OEPNU to monitor the Program more
effectively. If the Agency were to make
numerous smaller awards, this could
result in multiple education programs
with different emphases and goals, as
well as competition for Program
participants and human resources to
conduct the Program.

Continuation grants are necessary to
ensure that the Program follows an
orderly and consistent transition from
one year to the next over the five-year
funding period. A successful Biodiesel
Fuel Education Program will be
sequential in nature, i.e., conducted in
several dependent work phases. For
example, phase one might focus on
identifying program participants and
designing educational tools. Phase 2
might develop a strategy for putting a
system and infrastructure in place to
reach the targeted audience. Phase 3
could focus on scheduling and travel
logistics. The work phases are
interdependent, so selecting new
grantees each year would cause
disruptions and create the potential for
repetitive efforts. Authorizing
continuation grants will allow the
grantees to develop and conduct long-
term plans, preserve program
continuity, and benefit from learning
experiences over the funding period.

The Final Rule is divided into
subparts. Subpart A contains general
information about the Program
prescribed by the authorizing
legislation, including the purpose of the
Program and eligibility restrictions
established by the legislation. Subpart A
limits indirect costs to the rate that an
applicant has negotiated with the
cognizant Federal negotiating agency,
and explains that there are no matching
funds requirements for the Program.
Subpart B describes the continuation
grant instrument that OEPNU plans to
use and outlines objectives for projects
funded by the Program. Subpart C
provides information about the
publication of program announcements,
instructs applicants regarding the
minimum content requirements for
applications, and directs them to the
program announcement for specific
instructions regarding application
requirements and the order of
application contents. Subpart C also
lists the application submission
information that will appear in program
announcements and describes the
process for acknowledging the receipt of
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applications. In Subpart D of the rule,
the process for selecting reviewers is
described, and the evaluation criteria
applied to applications are enumerated.
Subpart D also contains a discussion of
the measures employed by OEPNU to
protect against conflicts of interest and
safeguard applicant and reviewer
confidentiality. General award
administration guidelines are outlined
in Subpart E. Subpart E also delineates
the one-time requirement that
applicants submit organizational
management information and lists the
minimum contents of the award
document. The last subpart of the rule,
Section F, includes supplementary
information. This subpart tells grantees
how they can obtain review
information, what uses of funds and
changes to projects are permissible,
where they can find instructions about
reporting requirements, and other
Federal statutes and regulations that
apply to the Biodiesel Fuel Education
Program. It describes the process for
handling confidential aspects of
applications and awards and defines
terms that are used elsewhere in the
rule.

Paperwork Reduction Act of 1995—
Information Collection

OEPNU currently is using the services
of CSREES to administer this Program.
CSREES obtained information collection
approval for the “Generic Application
Kit” (OMB Approval No. 0524-0039),
which encompasses the use of required
forms to administer another USDA
agency’s grant program. Should OEPNU
decide to administer this Program
directly in the future, OEPNU will
comply independently with information
collection requirements.

Regulatory Flexibility Act

USDA certifies that this rule will not
have a significant impact on a
substantial number of small entities as
defined in the Regulatory Flexibility
Act, Public Law 96-354, as amended (5
U.S.C. 601, et seq.) because it is a
Federal assistance program, not a
regulatory regime, and awards will be
made to fewer than ten entities.

Executive Order 12866

This rule has been reviewed under
Executive Order 12866 and has been
determined to be nonsignificant as it
will not create a serious inconsistency
or otherwise interfere with an action
planned by another agency; will not
materially alter the budgetary impact of
entitlement, grants, user fees, or loan
programs, or rights and obligations of
the recipients thereof; and will not raise
novel legal or policy issues arising out

of legal mandates, the President’s
priorities, or principles set forth in this
Executive Order. This rule will not have
an annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, productivity,
competition, jobs, the environment,
public health, or safety, or State, local,
or tribal governments or communities.

Unfunded Mandates Reform Act

Pursuant to Title I of the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4), the Department assessed the
effects of this rulemaking action on
State, local, and Tribal government, and
the public. This action does not compel
the expenditure of $100 million or more
by any State, local, or Tribal
governments, or anyone in the private
sector. Therefore, a statement under
section 202 of the Unfunded Mandates
Reform Act of 1995 is not required.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(1) Does not have an annual effect on
the economy of $100 million or more;

(2) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and

(3) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. In accordance with that
Executive Order: (1) All State and local
laws and regulations that are in conflict
with this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) no administrative
proceedings are required before bringing
any judicial action regarding this rule.

Executive Order 13132

In accordance with Executive Order
13132, this rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The policies contained in
this rule do not have any substantial
direct effect on the policymaking
discretion of the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Nor does this rule

impose substantial direct compliance
costs on State and local governments.

Executive Order 12372

For the reasons set forth in the Final
Rule Related Notice for 7 CFR part 3015,
subpart V (48 FR 29115, June 24, 1983),
this program is excluded from the scope
of the Executive Order 12372 which
requires intergovernmental consultation
with State and local officials. This
program does not directly affect State
and local governments.

Executive Order 13175

The policies contained in this
rulemaking do not have tribal
implications and thus no further action
is required under Executive Order
13175.

List of Subjects in 7 CFR Part 2903

Agricultural commodities, Energy,
Fuel, Fuel additives.
= For the reasons set forth in the
preamble, the Office of Energy Policy
and New Uses amends title 7, subtitle B,
chapter XXIX, of the Code of Federal
Regulations by adding part 2903 to read
as follows:

PART 2903—BIODIESEL FUEL
EDUCATION PROGRAM

Subpart A—General Information

Sec.

2903.1
2903.2
2903.3
2903.4
2903.5

Applicability of regulations.
Purpose of the program.
Eligibility.

Indirect costs.

Matching requirements.

Subpart B—Program Description

2903.6 Project types.
2903.7 Project objectives.

Subpart C—Preparation of an Application

2903.8 Program application materials.
2903.9 Content of an application.

2903.10 Submission of an application.
2903.11 Acknowledgment of applications.

Subpart D—Application Review and
Evaluation

2903.12 Application review.

2903.13 Evaluation criteria.

2903.14 Conlflicts of interest and
confidentiality.

Subpart E—Award Administration

2903.15 General.

2903.16 Organizational management
information.

2903.17 Award document and notice of
award.

Subpart F—Supplementary Information

2903.18 Access to review information.

2903.19 Use of funds; changes.

2903.20 Reporting requirements.

2903.21 Applicable Federal statutes and
regulations.

2903.22 Confidential aspects of
applications and awards.
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2903.23 Definitions.
Authority: 7 U.S.C. 8104; 5 U.S.C. 301.

Subpart A—General Information
§2903.1 Applicability of regulations.

(a) The regulations of this part only
apply to Biodiesel Fuel Education
Program grants awarded under the
provisions of section 9004 of the Farm
Security and Rural Investment Act of
2002 (FSRIA) (7 U.S.C. 8104) which
authorizes the Secretary to award
competitive grants to eligible entities to
educate governmental and private
entities that operate vehicle fleets, other
interested entities (as determined by the
Secretary), and the public about the
benefits of biodiesel fuel use. Eligibility
is limited to nonprofit organizations and
institutions of higher education (as
defined in sec. 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001))
that have demonstrated both knowledge
of biodiesel fuel production, use, or
distribution and the ability to conduct
educational and technical support
programs. The Secretary delegated this
authority to the Chief Economist, who
in turn delegated this authority to the
Director of OEPNU.

(b) The regulations of this part do not
apply to grants awarded by the
Department of Agriculture under any
other authority.

§2903.2 Purpose of the program.

The Biodiesel Fuel Education
Program seeks to familiarize public and
private vehicle fleet operators, other
interested entities, and the public, with
the benefits of biodiesel, a relatively
new fuel option in the United States. It
will also address concerns previously
identified by fleet operators and other
potential users of this alternative fuel,
including the need to balance the
positive environmental, social and
human health impacts of biodiesel
utilization with the increased per gallon
cost to the user. It is the Program’s goal
to stimulate biodiesel demand and
encourage the further development of a
biodiesel industry in the United States.

§2903.3 Eligibility.

(a) Eligibility is limited to nonprofit
organizations and institutions of higher
education that have demonstrated both
knowledge of biodiesel fuel production,
use, or distribution and the ability to
conduct educational and technical
support programs.

(b) Award recipients may subcontract
to organizations not eligible to apply
provided such organizations are
necessary for the conduct of the project.

§2903.4 Indirect costs.

(a) For the Biodiesel Fuel Education
Program, applicants should use the
current indirect cost rate negotiated
with the cognizant Federal negotiating
agency. Indirect costs may not exceed
the negotiated rate. If no indirect cost
rate has been negotiated, a reasonable
dollar amount for indirect costs may be
requested, which will be subject to
approval by USDA. In the latter case, if
a proposal is recommended for funding,
an indirect cost rate proposal must be
submitted prior to award to support the
amount of indirect costs requested.

(b) A proposer may elect not to charge
indirect costs and, instead, charge only
direct costs to grant funds. Grantees
electing this alternative will not be
allowed to charge, as direct costs,
indirect costs that otherwise would be
in the grantee’s indirect cost pool under
the applicable Office of Management
and Budget cost principles. Grantees
who request no indirect costs will not
be permitted to revise their budgets at
a later date to charge indirect costs to
grant funds.

§2903.5 Matching requirements.

There are no matching funds
requirements for the Biodiesel Fuel
Education Program and matching
resources will not be factored into the
review process as evaluation criteria.

Subpart B—Program Description

§2903.6 Project types.

OEPNU intends to award
continuation grants to successful
Biodiesel Fuel Education Program
applicants. A continuation grant is a
grant instrument by which the
Department agrees to support a
specified level of effort for a
predetermined project period with a
statement of intention to provide
additional support at a future date,
provided that performance has been
satisfactory, appropriations are available
for this purpose, and continued
government support would be in the
best interest of the Federal government
and the public. If these three elements
are met, OEPNU plans to provide
additional support to the funded
project(s).

§2903.7 Project objectives.

(a) Successful projects will develop
practical indicators or milestones to
measure their progress towards
achieving the following objectives:

(1) Enhance current efforts to collect
and disseminate biodiesel information;
(2) Coordinate with other biodiesel
educational or promotional programs,

and with Federal, State and local

programs aimed at encouraging
biodiesel use, including the EPAct
program;

(3) Create a nationwide networking
system that delivers biodiesel
information to targeted audiences,
including users, distributors and other
infrastructure-related personnel;

(4) Identify and document the benefits
of biodiesel (e.g., lifecycle costing); and

(5) Gather data pertaining to
information gaps and develop strategies
to address the gaps.

(b) [Reserved]

Subpart C—Preparation of an
Application

§2903.8 Program application materials.

OEPNU will publish periodic program
announcements to notify potential
applicants of the availability of funds
for competitive continuation grants. The
program announcement will provide
information about obtaining program
application materials.

§2903.9 Content of an application.

(a) Applications should be prepared
following the guidelines and the
instructions in the program
announcement. At a minimum,
applications shall include: a proposal
cover page, project summary, project
description, information about key
personnel, documentation of
collaborative arrangements, information
about potential conflicts-of-interest,
budget forms and a budget narrative,
information about current and pending
support, and assurance statements.

(b) Proper preparation of applications
will assist reviewers in evaluating the
merits of each application in a
systematic, consistent fashion. Specific
instructions regarding additional
application content requirements and
the ordering of application contents will
be included in the program
announcement. These will include
instructions about paper size, margins,
font type and size, line spacing, page
numbering, the inclusion of
illustrations, and electronic submission.

§2903.10 Submission of an application.

The program announcement will
provide the deadline date for submitting
an application, the number of copies of
each application that must be
submitted, and the address to which
proposals must be submitted.

§2903.11 Acknowledgment of
applications.

The receipt of all applications will be
acknowledged. Applicants who do not
receive an acknowledgment within 60
days of the submission deadline should
contact the program contact indicated
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on the program announcement. Once
the application has been assigned a
proposal number, that number should
be cited on all future correspondence.

Subpart D—Application Review and
Evaluation

§2903.12 Application review.

(a) Reviewers will include
government and non-government
individuals. All reviewers will be
selected based upon training and
experience in relevant scientific,
extension, or education fields, taking
into account the following factors:

(1) The level of relevant formal
scientific, technical education, or
extension experience of the individual,
as well as the extent to which an
individual is engaged in relevant
research, education, or extension
activities; and

(2) The need to include as reviewers
experts from various areas of
specialization within relevant scientific,
education, or extension fields.

(b) In addition, when selecting non-
government reviewers, the following
factors will be considered:

(1) The need to include as reviewers
other experts (e.g., producers, range or
forest managers/operators, and
consumers) who can assess relevance of
the applications to targeted audiences
and to program needs;

(2) The need to include as reviewers
experts from a variety of organizational
types (e.g., colleges, universities,
industry, state and Federal agencies,
private profit and non-profit
organizations) and geographic locations;

(3) The need to maintain a balanced
composition of reviewers with regard to
minority and female representation and
an equitable age distribution; and

(4) The need to include reviewers
who can judge the effective usefulness
to producers and the general public of
each application.

(c) Authorized departmental officers
will compile application reviews and
recommend awards to OEPNU. OEPNU
will make final award decisions.

§2903.13 Evaluation criteria.

(a) The following evaluation criteria
will be used in reviewing applications
submitted for the Biodiesel Fuel
Education Program:

(1) Relevance of proposed project to
current and future issues related to the
production, use, distribution, fuel
quality, and fuel properties of biodiesel,
including:

(i) Demonstrated knowledge about
markets, state initiatives, impacts on
local economies, regulatory issues,
standards, and technical issues;

(ii) Demonstrated knowledge about
issues associated with developing a
biodiesel infrastructure; and

(iii) Quality and extent of stakeholder
involvement in planning and
accomplishment of program objectives.

(2) Reasonableness of project
proposal, including:

(i) Sufficiency of scope and strategies
to provide a consistent message in
keeping with existing standards and
regulations;

(ii) Adequacy of Project Description,
suitability and feasibility of
methodology to develop and implement
program;

(iii) Clarity of objectives, milestones,
and indicators of progress;

(iv) Adequacy of plans for reporting,
assessing and monitoring results over
project’s duration; and

(v) Demonstration of feasibility, and
probability of success.

(3) Technical quality of proposed
project, including:

(i) Suitability and qualifications of
key project personnel;

(ii) Institutional experience and
competence in providing alternative
fuel education, including:

(A) Demonstrated knowledge about
programs involved in alternative fuel
research and education;

(B) Demonstrated knowledge about
other fuels, fuel additives, engine
performance, fuel quality and fuel
emissions;

(C) Demonstrated knowledge about
Federal, State and local programs aimed
at encouraging alternative fuel use;

(D) Demonstrated ability in providing
educational programs and developing
technical programs; and

(E) Demonstrated ability to analyze
technical information relevant to the
biodiesel industry.

(iii) Adequacy of available or
obtainable resources; and

(iv) Quality of plans to administer and
maintain the project, including
collaborative efforts, evaluation and
monitoring efforts.

(b) [Reserved]

§2903.14 Conflicts of interest and
confidentiality.

(a) During the peer evaluation
process, extreme care will be taken to
prevent any actual or perceived
conflicts of interest that may impact
review or evaluation. Determinations of
conflicts of interest will be based on the
academic and administrative autonomy
of an institution. The program
announcement will specify the
methodology for determining such
autonomy.

(b) Names of submitting institutions
and individuals, as well as application

content and peer evaluations, will be
kept confidential, except to those
involved in the review process, to the
extent permitted by law. In addition, the
identities of peer reviewers will remain
confidential throughout the entire
review process. Therefore, the names of
the reviewers will not be released to
applicants. At the end of the fiscal year,
names of reviewers will be made
available in such a way that the
reviewers cannot be identified with the
review of any particular application.

Subpart E—Award Administration

§2903.15 General.

Within the limit of funds available for
such purpose, the Authorized
Departmental Officer (ADO) shall make
grants to those responsible, eligible
applicants whose applications are
judged most meritorious under the
procedures set forth in this part. The
date specified by the ADO as the
effective date of the grant shall be no
later than September 30 of the Federal
fiscal year in which the project is
approved for support and funds are
appropriated for such purpose, unless
otherwise permitted by law. It should be
noted that the project need not be
initiated on the grant effective date, but
as soon thereafter as practical so that
project goals may be attained within the
funded project period. All funds granted
by OEPNU under this program shall be
expended solely for the purpose for
which the funds are granted in
accordance with the approved
application and budget, the regulations
of this part, the terms and conditions of
the award, the applicable Federal cost
principles, and the applicable
Department assistance regulations
(including part 3019 of this title).

§2903.16 Organizational management
information.

Specific management information
relating to an applicant shall be
submitted on a one-time basis as part of
the responsibility determination prior to
the award of a grant identified under
this program, if such information has
not been provided previously. Copies of
forms recommended for use in fulfilling
these requirements will be provided as
part of the preaward process.

§2903.17 Award document and notice of
award.

(a) The award document will provide
pertinent instructions and information
including, at a minimum, the following:

(1) Legal name and address of
performing organization or institution to
whom OEPNU has issued an award
under this program;

(2) Title of project;
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(3) Name(s) and institution(s) of PDs
chosen to direct and control approved
activities;

(4) Identifying award number
assigned by the Department;

(5) Project period;

(6) Total amount of Departmental
financial assistance approved by
OEPNU during the project period;

(7) Legal authority(ies) under which
the award is issued;

(8) Appropriate Catalog of Federal
Domestic Assistance (CFDA) number;

(9) Approved budget plan for
categorizing allocable project funds to
accomplish the stated purpose of the
award; and

(10) Other information or provisions
deemed necessary by OEPNU and the
Authorized Departmental Officer to
carry out the awarding activities or to
accomplish the purpose of a particular

award.
(b) [Reserved]

Subpart F—Supplementary Information

§2903.18 Access to review information.
Copies of reviews, not including the
identity of reviewers, and a summary of

the comments will be sent to the
applicant PD after the review process
has been completed.

§2903.19 Use of funds; changes.

(a) Delegation of fiscal responsibility.
Unless the terms and conditions of the
award state otherwise, the awardee may
not in whole or in part delegate or
transfer to another person, institution,
or organization the responsibility for use
or expenditure of award funds.

(b) Changes in project plans. (1) The
permissible changes by the awardee,
PD(s), or other key project personnel in
the approved project shall be limited to
changes in methodology, techniques, or
other similar aspects of the project to
expedite achievement of the project’s
approved goals. If the awardee or the
PD(s) is uncertain as to whether a
change complies with this provision,
the question must be referred to the
Authorized Departmental Officer (ADO)
for a final determination. The ADO is
the signatory of the award document,
not the program contact.

(2) Changes in approved goals or
objectives shall be requested by the
awardee and approved in writing by the
ADO prior to effecting such changes. In
no event shall requests for such changes
be approved which are outside the
scope of the original approved project.

(3) Changes in approved project
leadership or the replacement or
reassignment of other key project
personnel shall be requested by the
awardee and approved in writing by the
ADO prior to effecting such changes.

(4) Transfers of actual performance of
the substantive programmatic work in
whole or in part and provisions for
payment of funds, whether or not
Federal funds are involved, shall be
requested by the awardee and approved
in writing by the ADO prior to effecting
such transfers, unless prescribed
otherwise in the terms and conditions of
the award.

(5) Changes in project period. The
project period may be extended by
OEPNU without additional financial
support, for such additional period(s) as
the ADO determines may be necessary
to complete or fulfill the purposes of an
approved project, but in no case shall
the total project period exceed five
years. Any extension of time shall be
conditioned upon prior request by the
awardee and approval in writing by the
ADO, unless prescribed otherwise in the
terms and conditions of award.

(6) Changes in approved budget.
Changes in an approved budget must be
requested by the awardee and approved
in writing by the ADO prior to
instituting such changes if the revision
will involve transfers or expenditures of
amounts requiring prior approval as set
forth in the applicable Federal cost
principles, Departmental regulations, or
award.

§2903.20 Reporting requirements.

The award document will give
instructions regarding the submission of
progress reports, including the
frequency and required contents of the
reports.

§2903.21 Applicable Federal statutes and
regulations.

Several Federal statutes and
regulations apply to grant applications
considered for review and to project
grants awarded under this program.
These include, but are not limited to:

7 CFR Part 1, subpart A—USDA
implementation of the Freedom of
Information Act.

7 CFR Part 3—USDA implementation
of OMB Circular No. A-129 regarding
debt collection.

7 CFR Part 15, subpart A—USDA
implementation of Title VI of the Givil
Rights Act of 1964, as amended.

7 CFR Part 3017—USDA
implementation of Governmentwide
Debarment and Suspension
(Nonprocurement) and
Governmentwide Requirements for
Drug-Free Workplace (Grants).

7 CFR Part 3018—USDA
implementation of Restrictions on
Lobbying. Imposes prohibitions and
requirements for disclosure and
certification related to lobbying on
recipients of Federal contracts, grants,
cooperative agreements, and loans.

7 CFR Part 3019—USDA
implementation of OMB Circular A—
110, Uniform Administrative
Requirements for Grants and Other
Agreements With Institutions of Higher
Education, Hospitals, and Other
Nonprofit Organizations.

7 CFR Part 3052—USDA
implementation of OMB Circular No. A—
133, Audits of States, Local
Governments, and Non-profit
Organizations. 29 U.S.C. 794 (sec. 504,
Rehabilitation Act of 1973) and 7 CFR
part 15b (USDA implementation of
statute)—prohibiting discrimination
based upon physical or mental handicap
in Federally assisted programs. 35
U.S.C. 200 et seq.—Bayh-Dole Act,
controlling allocation of rights to
inventions made by employees of small
business firms and domestic nonprofit
organizations, including universities, in
Federally assisted programs
(implementing regulations are contained
in 37 CFR part 401).

§2903.22 Confidential aspects of
applications and awards.

When an application results in an
award, it becomes a part of the record
of USDA transactions, available to the
public upon specific request.
Information that the Secretary
determines to be of a confidential,
privileged, or proprietary nature will be
held in confidence to the extent
permitted by law. Therefore, any
information that the applicant wishes to
have considered as confidential,
privileged, or proprietary should be
clearly marked within the application.
The original copy of an application that
does not result in an award will be
retained by the Agency for a period of
one year. Other copies will be
destroyed. Such an application will be
released only with the consent of the
applicant or to the extent required by
law. An application may be withdrawn
at any time prior to the final action
thereon.

§2903.23 Definitions.

For the purpose of this program, the
following definitions are applicable:

Authorized departmental officer or
ADO means the Secretary or any
employee of the Department who has
the authority to issue or modify grant
instruments on behalf of the Secretary.

Authorized organizational
representative or AOR means the
president or chief executive officer of
the applicant organization or the
official, designated by the president or
chief executive officer of the applicant
organization, who has the authority to
commit the resources of the
organization.
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Biodiesel means a monoalkyl ester
that meets the requirements of an
appropriate American Society for
Testing and Materials Standard.

Budget period means the interval of
time (usually 12 months) into which the
project period is divided for budgetary
and reporting purposes.

Department or USDA means the
United States Department of
Agriculture.

Education activity means an act or
process that imparts knowledge or skills
through formal or informal training and
outreach.

Grant means the award by the
Secretary of funds to an eligible
recipient for the purpose of conducting
the identified project.

Grantee means the organization
designated in the award document as
the responsible legal entity to which a
grant is awarded.

Institution of higher education, as
defined in sec. 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001),
means an educational institution in any
State that:

(1) Admits as regular students only
persons having a certificate of
graduation from a school providing
secondary education, or the recognized
equivalent of such a certificate;

(2) Is legally authorized within such
State to provide a program of education
beyond secondary education;

(3) Provides an educational program
for which the institution awards a
bachelor’s degree or provides not less
than a two-year program that is
acceptable for full credit toward such a
degree;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by a nationally
recognized accrediting agency or
association, or if not so accredited, is an
institution that has been granted
preaccreditation status by such an
agency or association that has been
recognized by the Secretary of
Education for the granting of
preaccreditation status, and the
Secretary of Education has determined
that there is satisfactory assurance that
the institution will meet the
accreditation standards of such an
agency or association within a
reasonable time.

OEPNU means the Office of Energy
Policy and New Uses.

Peer review is an evaluation of a
proposed project performed by experts
with the scientific knowledge and
technical skills to conduct the proposed
work whereby the technical quality and
relevance to the program are assessed.

Prior approval means written
approval evidencing prior consent by an

authorized departmental officer (as
defined in this section).

Program means the Biodiesel Fuel
Education Program.

Project means the particular activity
within the scope of the program
supported by a grant award.

Project director or PD means the
single individual designated by the
grantee in the grant application and
approved by the Secretary who is
responsible for the direction and
management of the project, also known
as a principal investigator for research
activities.

Project period means the period, as
stated in the award document and
modifications thereto, if any, during
which Federal sponsorship begins and
ends.

Secretary means the Secretary of
Agriculture and any other officer or
employee of the Department to whom
the authority involved may be
delegated.

Dated: September 24, 2003.
Roger Conway,

Director, Office of Energy Policy and New
Uses.

[FR Doc. 03-24727 Filed 9-29-03; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-47-AD; Amendment
39-13318; AD 2003-19-15]

RIN 2120-AA64
Airworthiness Directives; Pratt &

Whitney PW4000 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
that is applicable to Pratt & Whitney
(PW) models PW4050, PW4052,
PW4056, PW4060, PW4060A,
PW4060C, PW4062, PW4152, PW4156,
PW4156A, PW4158, PW4160, PW4460,
PW4462, and PW4650 turbofan engines.
That AD currently requires interim
actions to address engine takeoff power
loss events until the high-pressure-
compressor (HPC) case is redesigned
and available for incorporation on the
PW4000 engines. That amendment also
requires terminating actions for engines
installed in the Boeing fleet by
incorporating a new Ring Case
Configuration (RCC) rear HPC. This

amendment requires the same interim
and terminating action requirements as
that AD, and in addition, expands the
terminating action requirements to
engines installed on Airbus and
McDonnell Douglas fleets. This
amendment is prompted by the
certification of an RCC rear HPC for
PW4000 series turbofan engines
installed in the Airbus fleet and
McDonnell Douglas fleet. The actions
specified by this AD are intended to
prevent engine takeoff power losses due
to HPC surge.

DATES: Effective October 30, 2003. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of October 30, 2003. The
incorporation by reference of certain
other publications as listed in the
regulations was approved previously by
the Director of the Federal Register as of
January 17, 2002 (67 FR 1, January 2,
2002), November 12, 2002 (67 FR 65484,
October 25, 2002), and July 7, 2003 (68
FR 43033, June 6, 2003).

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108, telephone (860)
565-7700; fax (860) 565—1605. This
information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Diane Cook, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7133; fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 2003-11-18,
Amendment 39-13177 (68 FR 33844,
June 7, 2003), which is applicable to PW
model PW4050, PW4052, PW4056,
PW4060, PW4060A, PW4060C,
PW4062, PW4152, PW4156, PW4156A,
PW4158, PW4160, PW4460, PW4462,
and PW4650 turbofan engines, was
published in the Federal Register on
July 21, 2003 (68 FR 43033). That action
proposed to mandate the same interim
actions as AD 2003-11-18 (with some
modifications based on AMOC
approvals) to address engine takeoff
power loss events, until the RCC rear
HPC is incorporated in the PW4000
engines. That action also proposed to
mandate the same terminating actions as
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AD 2003-11-18, which incorporates the
RCC rear HPC on engines installed in
the Boeing fleet. That action also
proposed to mandate the terminating
actions to incorporate the RCC rear HPC
on engines installed in the Airbus fleet.

AD 2003-11-18 and the proposal
noted that RCC rear HPC certification to
14 CFR part 25 was pending for engines
installed in the McDonnell Douglas
fleet. The AD and proposal noted that
once certified, the terminating action
requirements would be added for the
McDonnell Douglas MD-11 fleet, by a
superseding AD. Based on comments
received on the proposal, and the recent
14 CFR part 25 certification for RCC rear
HPC engines to be installed in
McDonnell Douglas MD—-11 airplanes,
this AD adds the terminating action
requirements for the MD-11 fleet.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. We received
comments from four operators and one
airframe manufacturer, who all agree
with the technical aspects of the
proposal, but have concerns with the
procedural aspects of the proposal. Due
consideration has been given to the
comments received.

Typographical Error

One commenter states there is a
typographical error in proposal
paragraph (u)(3)(ii). In that paragraph,
August 31, 2007, should read August 31,
2006.

The FAA agrees and has changed the
final rule accordingly.

Request To Add Two Engine Manual
References

One commenter recommends adding
the engine manual references of
PW4000 EM 50A605, 71-00-00,
Testing-21, dated June 15, 2003, and
PW4000 EM 50A822, 71-00-00,
Testing-21, dated March 15, 2002, to
paragraph (j)(2) of the proposal. The
commenter states that this is needed to
ensure that engines tested before the
effective date of this superseding AD but
after the effective date of AD 2003-11—
18 are in compliance.

The FAA does not agree. AD 2003—
11-18 already requires Testing-21 to be
done in paragraph (j)(1) of the proposal,
in accordance with the recommended
references regardless if the testing was
done before or after the effective date of
AD 2003-11-18. Therefore, compliance
is achieved, and no changes are made to
the final rule based on this comment.

Undue Economic Burden

Three commenters state that in
general, when the FAA supersedes ADs,
operators must review and revise
engineering and maintenance program
documentation because the superseded
AD carries a new AD number. In this
case, the commenters state that since the
changes proposed in the NPRM are
essentially changes to the effectivity,
and not to any of the technical
requirements, the expense to operators
that results from this AD being
superseded would create an undue
economic burden. The commenters
suggest that the FAA either delay
issuing this AD until the McDonnell
Douglas MD-11 terminating action can
be included, in order to prevent yet
another supersedure, or change the
superseding AD to a revision to AD
2003-11-18, or issue separate ADs to
cover the Airbus fleet and the
McDonnell Douglas MD-11 fleet instead
of combining all fleets into a single AD
as proposed.

The FAA does not agree. Almost a
year ago the FAA announced that it
would be adding required terminating
action to the existing AD by superseding
the AD as that terminating action was
approved for use on engines installed in
the various airplane fleets. The FAA
received no comments regarding the use
of that method of adding terminating
action. When the FAA first superseded
the AD to add required terminating
action for engines installed in the
Boeing fleet, no commenters objected
and one commenter even stated that it
expected the FAA to supersede the AD
again once the terminating action was
approved for use on engines installed in
the Airbus and McDonnell Douglas
fleets. Therefore, the FAA provided
ample notice to operators of the
intention to supersede the AD on
multiple occasions. Including this
action, the FAA has superseded a total
of eight ADs while addressing the
takeoff power surge condition in
PW4000 engines. Therefore, the FAA
does not agree that this additional
supersedure will create an undue or
unforeseen economic burden. The FAA
does recognize, however, that by issuing
an AD that supersedes a previous AD,
rather than revising the previous AD,
that operators may have to make
additional entries in their maintenance
records. This is a long-standing issue
that pre-dates by many years this
particular series of ADs addressing the
PW4000 takeoff power surge issue.
Approximately 13 years ago, in response
to the desires of many operators who
did not include a revision number in
their maintenance documentation

programs, the FAA established criteria
for when we would issue an AD as a
revision, thus keeping the root AD
number the same, and when we would
issue a superseding AD, thereby
changing the AD number. Generally, the
FAA issues a superseding AD when
making a change to an instruction or
referenced document that affects the
substance of the required actions. Even
though the applicability of each of the
ADs in this series remained the same,
supersedures were warranted as we
made substantive changes to the
regulatory requirements in each
subsequent AD, for example, adding
mandatory terminating action.
Therefore, this AD remains as a
supersedure, as proposed. In an effort to
keep the economic burden on operators
as low as possible, however, the FAA
has decided to include in this final rule
the mandatory terminating action for
engines installed in McDonnell Douglas
MD-11 airplanes. Engines incorporating
the RCC rear HPC were only recently
approved for installation on McDonnell
Douglas MD-11 airplanes. Since the
original proposal to add mandatory
terminating action contemplated that
the RCC rear HPC would eventually be
required for engines installed in the
McDonnell Douglas MD-11 fleet, and
since operators expected that the FAA
would take that action, the FAA is
adding that mandatory action to this
final rule, in part, to avoid having to
propose yet another superseding AD.

Paragraph Added To Allow Credit For
RCC Incorporation

Based on the potential for operators to
have already incorporated the RCC rear
HPC before the effective date of this AD,
a paragraph has been added to the AD
to allow credit for incorporating the
RCC rear HPC before the effective date
of the AD.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
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Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by
removing Amendment 39-13177 (68 FR
33844, June 7, 2003) and by adding a new
airworthiness directive, Amendment 39—
13318, to read as follows:

2003-19-15 Pratt & Whitney: Docket No.
2000-NE—47-AD. Supersedes AD 2003—
11-18, Amendment 39-13177.

Applicability: This airworthiness directive
(AD) is applicable to: Pratt & Whitney (PW)
models PW4050, PW4052, PW4056, PW4060,
PW4060A, PW4060C, PW4062, PW4152,
PW4156, PW4156A, PW4158, PW4160,

PW4460, PW4462, and PW4650 turbofan
engines. These engines are installed on, but
not limited to, certain models of Airbus
Industrie A300, Airbus Industrie A310,
Boeing 747, Boeing 767, and McDonnell
Douglas MD-11 series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (u) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent engine takeoff power losses due
to high-pressure-compressor (HPC) surges, do
the following:

(a) When complying with this AD,
determine the configuration of each engine
on each airplane using the following Table 1:

TABLE 1.—ENGINE CONFIGURATION LISTING

Configuration

Configuration

Designator

(1) Phase 1 without high pressure turbine (
1st turbine vane cut back stator (1TVCB).

(2) Phase 1 with 1TVCB

(3) Phase 3, 2nd RUN ......coooiveeiiiieeiece e

(4) Phase 3, 1St RUN ....cccoiiiiiiiiiicieeieeiee e

(5) HPC Cutback Stator Configuration Engines

(6) Engines that have passed Testing-21 ........

HPT)

(7) Phase 3, 1st Run Subpopulation Engines.
These engines are identified by model and serial

numbers (SNs) as follows:

PW4152: SN 724942 through SN 724944 in-
clusive;

PW4158: SN 728518 through SN 728533 in-
clusive;

PW4052, PW4056, PW4060, PW4060A,
PW4060C, PW4062: SN 727732 through SN
728000 inclusive and SN 729001 through
SN 729010 inclusive;

PW4460, PW4462: SN 733813 through SN
733840 inclusive.

Engines that did not incorporate the Phase 3 configuration at the
time they were originally manufactured, or have not been con-
verted to Phase 3 configuration; and have not incorporated HPT
1TVCB using any Revision of service bulletin (SB) PWAENG 72—
514.

Same as Configuration A except that HPT 1TVCB has been incor-
porated using any Revision of SB PW4ENG 72-514.

Engines that incorporated the Phase 3 configuration at the time
they were originally manufactured, or have been converted to the
Phase 3 configuration during service; and that have had at least
one HPC overhaul since new.

Same as Configuration C except that the engine has not had an
HPC overhaul since new, except those engines that are defined
as Configuration Designator G.

Engines that currently incorporate any Revision of SBs PW4ENG
72-706, PW4ENG 72-704, or PW4ENG 72-711.

Engines which have successfully passed Testing-21 performed in
accordance with paragraph (i) of this AD. Once an engine has
passed a Testing-21, it will remain a Configuration F engine until
the HPC is overhauled, or is replaced with a new or overhauled
HPC, or the HPC is retrofitted to Configuration I.

Engines that incorporated the Phase 3 configuration and did not in-
corporate Haynes material HPC inner case rear hook at the time
they were originally manufactured, that were built from August 29,
1997 up to the incorporation of the HPC inner rear case with
Haynes material rear hook at the original engine manufacturer
and have not had an HPC overhaul since new.
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TABLE 1.—ENGINE CONFIGURATION LISTING—Continued

Configuration

Configuration

Designator

(8) Engines from Configuration G that have passed | H

Testing-21.

(9) Engines installed on Boeing, Airbus, or MD-11 | |
airplanes with a build standard that incorporates

a ring case configuration (RCC) rear HPC.

Engines that have successfully passed Testing-21 performed in ac-
cordance with paragraph (i) of this AD. Once an engine has
passed a Testing-21, it will remain a Configuration H engine until
the HPC is overhauled, or is replaced with a new or overhauled
HPC, or the HPC is retrofitted to Configuration |.

Engines that have incorporated PW SB PW4ENG 72-755, Revision
2, dated May 23, 2003; or Revision 3, dated September 16,
2003; or PW SB PW4ENG 72-756, dated July 7, 2003; or Revi-
sion 1, dated September 15, 2003; or PW SB PW4ENG 72-759,
dated July 7, 2003; or Revision 1, dated September 16, 2003;
PW SB PWA4ENG 72-757, Revision 1, dated September 15,
2003; or have been manufactured with an RCC rear HPC.

Configuration E Engines Installed on Boeing
747, 767, and McDonnell Douglas MD-11
Airplanes

(b) For Configuration E engines, do the
following:

(1) Before further flight, limit the number
of engines with Configuration E as described
in Table 1 of this AD, to one on each
airplane.

(2) Remove all engines with Configuration
E from service before accumulating 1,300

cycles-since-new (CSN) or cycles-since-
conversion (CSC) to Configuration E,
whichever is later.

Configuration G and H Engines Installed on
Boeing 747, 767, McDonnell Douglas MD-11,
and Airbus A300 and A310 Airplanes

(c) For Configuration G and H engines
installed on Boeing 747 and 767, McDonnell
Douglas MD-11, and Airbus A300 and A310
airplanes, except as provided in paragraph
(b) of this AD:

(1) Before further flight, remove from
service engines that exceed the CSN or
cycles-since-Testing-21 (CST) limits listed in
the following Table 2, or perform on-wing
Testing-21 on Boeing 747 or McDonnell
Douglas MD-11 airplanes in accordance with
paragraph (i)(3) or (i)(4) respectively, of this
AD. Thereafter, ensure that no Configuration
G or H engines exceed the HPC CSN or CST
limits listed in Table 2 of this AD.

TABLE 2.—CONFIGURATION G AND H LIMITS

B767
A300/310
PW4060 MD-11
; . : B747 B767 B767 PW4152
Configuration designator PW4056 PW4052 PW4056 PW4060A PW4460 PW4156A
PW4060C PW4462 PW4158
PW4062
1,700 CSN 3,000 CSN ........ 2,100 CSN ........ 1,350 CSN ........ 1,150 CSN ........ 2,800 CSN.
600 CST ........... 600 CST ........... 600 CST ........... 600 CST. .......... 600 CST ........... 600 CST.

(2) Prior to return to service, Configuration
G and H engines must meet the requirements
of paragraph (i) of this AD.

Engines Installed on Boeing 767 and
McDonnell Douglas MD-11 Airplanes

(d) For engines installed on Boeing 767 and
McDonnell Douglas MD-11 airplanes, except
as provided in paragraph (b) and (c) of this
AD:

(1) Before further flight, limit the number
of engines that exceed the HPC CSN, HPC
cycles-since-overhaul (CSO), or HPC GST
limits in Table 3 of this AD, to no more than
one engine per airplane. Thereafter, ensure
that no more than one engine per airplane
exceeds the HPC CSN, CSO, or CST limit in
Table 3 of this AD.

(2) Prior to return to service, engines must
meet the requirements of paragraph (i) of this
AD.

Engines Installed on Boeing 747 Airplanes

(e) Except as provided in paragraph (b) and
(c) of this AD, before further flight, and
thereafter, manage the engine configurations
installed on Boeing 747 airplanes as follows:

(1) Limit the number of Configuration A, B,
C, or E engines that exceed the HPC CSN or
HPC CSO limits listed in Table 3 of this AD,
to not more than one engine per airplane.
Table 3 follows:

TABLE 3.—ENGINE LIMITS FOR BOEING AIRPLANES

B767
PW4060 MD-11
) . ) B747 B767 B767
Configuration designator PW4060A PW4460
PW4056 PW4052 PW4056 PW4060C PW4462
PW4062

A 1,400 CSN or CSO | 3,000 CSN or CSO | 1,600 CSN or CSO
B o, 2,100 CSN or CSO | 4,400 CSN or CSO | 2,800 CSN or CSO
C o 2,100 CSO ............ 4,400 CSO ............ 2,800 CSO ............
Do, 2,600 CSN ............ 4,400 CSN ............ 3,000 CSN ............
E 750 CSN or CSO .. | 750 CSN or CSO .. | 750 CSN or CSO ..
F o, 800 CST ...oovvvene 800 CST ...ceeeene 800 CST ...ooevvvee

900 CSN or CSO ..
2,000 CSN or CSO

2,000 CSO
2,200 CSN
750 CSN or CSO ..
800 CST

800 CSN or CSO.

1,200 CSN or
CSO.

1,300 CSO.

2,000 CSN.

750 CSN or CSO.

800 CST.

(2) The single Configuration A, B, C, or E
engine per airplane that exceeds the HPC
CSN or CSO limits listed in Table 3 of this

AD, must be limited to 2,600 HPC CSN or
CSO for Configuration A, B, or C engines, or
1,300 HPC GSN or CSC to Configuration E,

whichever is later, for Configuration E
engines.
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(3) Remove from service or perform on-
wing Testing-21 in accordance with
paragraph (i)(3) of this AD for Configuration
D engines, before accumulating 2,600 CSN.

(4) Remove from service or perform on-
wing Testing-21 in accordance with
paragraph (i)(3) of this AD for Configuration
F engines, before accumulating 800 CST.

(5) Prior to return to service, Configuration
A, B, G, D, and F engines must meet the
requirements of paragraph (i) of this AD.

Engines Installed on Airbus A300 and A310
Airplanes

(f) For Airbus operators that began
operation of their A300 fleet after the
effective date of this AD, use paragraphs (f)(7)
through (£)(9) of this AD to determine which

Airbus A300 PW4158 engine category 1 or 3
limits of the following Table 4 of this AD
apply to your engine fleet. For Airbus
operators that have been in operation before
the effective date of this AD, use your
PW4158 engine category classification
previously determined for your fleet and
continue to apply the A300 PW4158 Category
limits in Table 4 of this AD, to your fleet.

TABLE 4.—ENGINE LIMITS FOR AIRBUS AIRPLANES

Configuration A300 PW4158 Category 1, and A310 A300 PW4158 Category 2, and A310 A300 PW4158
designator PW4156 and PW4156A PW4152 Category 3
A 900 CSN OF CSO ..o 1,850 CSN 0r CSO ...ocveveieeeceereeee 500 CSN or
CSO.
2,200 CSN Or CSO ....oecvivveriieererieenns 4,400 CSN Or CSO ....ooovevvreeiieeneees 1,600 CSN or
CSO.
2,200 CSO ..oovivieeiieeeneeeene e 4,400 CSO ..o 1,600 CSO.
4,400 CSN ........ 4,400 CSN ....... 4,400 CSN.
Not Applicable .. Not Applicable . Not Applicable.
800 CST vttt 800 CST oo 800 CST.

(1) Determine the number of Group 3
Takeoff surges experienced by engines in
your fleet before April 13, 2001. Count surge
events for engines that had an HPC overhaul
and incorporated either SB PW4ENG 72-484
or SB PW4ENG 72-575 at the time of
overhaul. Do not count surge events for
engines that did not have the HPC
overhauled (i.e. 1st run engine) or had the
HPC overhauled but did not incorporate
either SB PW4ENG 72-484 or SB PW4ENG
72-575. See paragraph (s)(5) of this AD for
a definition of a Group 3 Takeoff surge.

(2) Determine the number of cumulative
HPC CSO accrued by engines in your fleet
before April 13, 2001. Count HPC CSO for
engines that had an HPC overhaul and
incorporated either SB PW4ENG 72-484 or
SB PW4ENG 72-575 at the time of overhaul.
Do not count HPC CSO accrued on your
engines while operating outside your fleet.

(3) Calculate the surge rate by dividing the
number of Group 3 Takeoff surges
determined in paragraph (f)(1) of this AD, by
the number of cumulative HPC CSO
determined in paragraph (f)(2) of this AD,
and then multiply by 1,000.

(4) If the surge rate calculated in paragraph
(f)(3) of this AD is less than 0.005, go to
paragraph (f)(5) of this AD. If the surge rate
calculated in paragraph (f)(3) of this AD is
greater than or equal to 0.005, go to
paragraph (f)(6) of this AD.

(5) If the cumulative HPC CSO determined
in paragraph (f)(2) of this AD is greater than
or equal to 200,000 cycles, use A300 PW4158
Category 2 limits of Table 4 of this AD. If less
than 200,000 cycles, go to paragraph (f)(7) of
this AD.

(6) If the surge rate calculated in paragraph
(f)(3) of this AD is greater than 0.035, use
A300 PW4158 Category 3 limits of Table 4 of
this AD. If less than or equal to 0.035, go to
paragraph (f)(7) of this AD.

(7) Determine the percent of takeoffs with
greater than a 1.45 Takeoff engine pressure
ratio (EPR) data for engines operating in your
fleet. Count takeoffs from a random sample
of at least 700 airplane takeoffs that have
occurred over at least a 3-month time period,

for a period beginning no earlier than 23
months prior to the effective date of this AD.
See paragraph (s)(6) of this AD for definition
of Takeoff EPR data.

(8) If there is insufficient data to satisfy the
criteria of paragraph (f)(7) of this AD, use
A300 PW4158 Category 3 limits of Table 4 of
this AD.

(9) If the percentage of takeoffs with greater
than a 1.45 Takeoff EPR data determined in
paragraph (f)(7) of this AD is greater than
31%, use A300 PW4158 Category 3 limits
listed in Table 4 of this AD. If the percentage
of takeoffs with greater than a 1.45 Takeoff
EPR data determined in paragraph (f)(7) of
this AD is less than or equal to 31%, use
A300 PW 4158 Category 1 limits listed in
Table 4 of this AD.

(g) For engines installed on Airbus A300 or
A310 airplanes, except as provided in
paragraph (c) of this AD, before further flight,
limit the number of engines that exceed the
CSN, CSO, or CST limits listed in Table 4 of
this AD, to no more than one engine per
airplane. Thereafter, ensure that no more
than one engine per airplane exceeds the
HPC CSN, CSO, or CST limits listed in Table
4 of this AD. See paragraph (i) of this AD for
return to service requirements.

(h) For Airbus A300 PW4158 engine
operators, except those operators whose
engine fleets are determined to be Category
3 classification based on surge rate in
accordance with paragraph (f)(6) of this AD,
re-evaluate your fleet category within 6
months from the last evaluation, and
thereafter, at intervals not to exceed 6
months, using the following criteria:

(1) For operators whose engine fleets are
initially classified as Category 1 or 3 in
accordance with paragraph (f) of this AD,
determine the percent of takeoffs with greater
than a 1.45 Takeoff EPR data for engines
operating in your fleet. Count takeoffs from
a sample of at least 200 takeoffs that occurred
over the most recent six month time period
since the last categorization was determined,
or the total number of takeoffs accumulated
over 6 months if less than 200 takeoffs. See

paragraph (s)(6) of this AD for definition of
takeoff EPR data.

(i) If there is insufficient data to satisfy the
criteria of paragraph (h)(1) of this AD, use
A300 PW4158 Category 3 limits listed in
Table 4 of this AD.

(ii) If the percentage of takeoffs with greater
than a 1.45 Takeoff EPR data determined in
paragraph (h)(1) of this AD is greater than
31%, use A300 PW4158 Category 3 limits
listed in Table 4 of this AD.

(iii) If the percentage of takeoffs with
greater than a 1.45 Takeoff EPR data
determined in paragraph (h)(1) of this AD is
less than or equal to 31%, use A300 PW4158
Category 1 limits listed in Table 4 of this AD.

(2) For operators whose engine fleets are
initially classified as Category 2 in
accordance with paragraph (f) of this AD,
determine the percent of takeoffs with greater
than a 1.45 Takeoff EPR data for engines
operating in your fleet. Count takeoffs from
a sample of at least 200 takeoffs that occurred
over the most recent six month time period
since the last categorization was determined,
or the total number of takeoffs accumulated
over 6 months if less than 200 takeoffs. See
paragraph (s)(6) of this AD for definition of
takeoff EPR data.

(i) If there is insufficient data to satisfy the
criteria of paragraph (h)(2) of this AD, use
A300 PW4158 Category 3 limits listed in
Table 4 of this AD.

(ii) If the percentage of takeoffs with greater
than a 1.45 Takeoff EPR data determined in
paragraph (h)(2) of this AD is greater than
37%), use A300 PW4158 Category 3 limits
listed in Table 4 of this AD.

(iii) If the percentage of takeoffs with
greater than a 1.45 Takeoff EPR data
determined in paragraph (h)(2) of this AD is
greater than or equal to 21% and less than
or equal to 37%, use A300 PW4158 Category
1 limits listed in Table 4 of this AD.

(iv) If the percentage of takeoffs with
greater than a 1.45 Takeoff EPR data
determined in paragraph (h)(2) of this AD is
less than 21%, use A300 PW4158 Category 2
limits listed in Table 4 of this AD.
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Return to Service Requirements

(i) Engines removed from service in
accordance with paragraph (c), (d), (e), or (g)
of this AD may be returned to service under
the following conditions:

(1) After passing a cool-engine fuel spike
stability test (Testing—21) that has been done
in accordance with PW4000 Engine Manual
(EM) 50A605, 71-00—00, Testing—21, dated
June 15, 2003; or PW4000 EM 50A443, 71—
00-00, Testing—21, dated March 15, 2002; or
PW4000 EM 50A822, 71-00-00, Testing—21,
dated March 15, 2002; except for engines
configured with Configuration E; or engines
that have experienced a Group 3 takeoff
surge; or

(2) Engines tested before the effective date
of this AD, in accordance with PW4000 EM
50A605, 71-00-00, Testing—21, dated March
15, 2002; or PW4000 EM 50A443, 71-00-00,
Testing—21, dated November 14, 2001; or
PW4000 EM 50A443, Temporary Revision
No. 71-0026, dated November 14, 2001; or
PW4000 EM 50A605, Temporary Revision
No. 71-0035, dated November 14, 2001; or
PW4000 EM 50A822, 71-00-00, Testing—21,
dated November 14, 2001; or PW4000 EM
50A822, Temporary Revision No. 71-0018,
dated November 14, 2001; or PW Internal
Engineering Notice (IEN) 96KC973D, dated
October 12, 2001, meet the requirements of
Testing—21; or

(3) For PW4056 engines installed on
Boeing 747 airplanes, after successfully
completing on-wing Testing—21 in
accordance with Major IEN 02KCW13E,
dated November 21, 2002; or if done prior to
the approval of Major IEN 02KCW13E, dated
November 21, 2002; in accordance with
Minor IENs 02KCW13, dated October 14,
2002; 02KCW13A, dated October 14, 2002;
02KCW13C, dated July 25, 2002; or
02KCW13D, July 29, 2002; except for engines
configured with Configuration E, or engines
that have experienced a Group 3 takeoff
surge; or

(4) For PW4460 and PW4462 engines
installed on McDonnell Douglas MD-11
airplanes, after successfully completing on-
wing Testing—21, in accordance with Major
IEN 02KCW13H, dated December 9, 2002; or
if done prior to the approval of Major IEN
02KCW13H, dated December 9, 2002, in
accordance with Minor IEN 02KCW13F,
dated October 14, 2002; except for engines
configured with Configuration E, or engines
that have experienced a Group 3 takeoff
surge; or

(5) An engine that is either below or
exceeds the limits of Table 3 or Table 4 of
this AD may be removed and installed on
another airplane without Testing—21, as long
as the requirements of paragraph (c), (d), (e),
or (g) of this AD are met at the time of engine
installation.

(6) An engine that has incorporated the
RCC rear HPC in accordance with:

(i) PW SB PW4ENG 72-755, Revision 3,
dated September 16, 2003, for engines
installed in Boeing airplanes, or

(ii) PW SB PW4ENG 72-756, Revision 1,
dated September 15, 2003, or PW SB
PW4ENG 72-759, Revision 1, dated
September 16, 2003, for engines installed in
Airbus airplanes, or

(iii) PW SB PW4ENG 72-757, Revision 1,
dated September 15, 2003, for engines

installed in McDonnell Douglas MD-11
airplanes; or

(iv) RCC rear HPCs that were incorporated
before the effective date this AD are allowed
credit, in accordance with paragraph (t) of
this AD.

(v) Completing the SBs referenced in
paragraphs (i)(6)(i) through (i)(6)(iii) of this
AD changes the engine configuration to
Configuration I.

Phase 0 or Phase 1, FB2T or FB2B Fan Blade
Configurations

(j) For Configuration A, B,C, D, E, F, G,
and H engines with Phase 0 or Phase 1, FB2T
or FB2B fan blade configurations complying
with the requirements of AD 2001-09-05, (66
FR 22908, May 5, 2001); AD 2001-09-10, (66
FR 21853, May 2, 2001); or AD 2001-01-10,
(66 FR 6449, January 22, 2001); do the
following:

(1) Operators complying with the ADs
listed in paragraph (j) of this AD using the
weight restriction compliance method, must
perform Testing-21 in accordance with
paragraph (i) of this AD whenever any
quantity of fan blades are replaced with new
fan blades, overhauled fan blades, or with fan
blades having the leading edges recontoured
after the effective date of this AD, if during
the shop visit the HPC is not overhauled and
separation of a major engine flange, located
between “A” flange and “T” flange, does not
occur.

(2) If an operator changes from the weight
restriction compliance method to the fan
blade leading edge recontouring method after
the effective date of this AD, Testing-21 in
accordance with paragraph (i) of this AD is
required each time fan blade leading edge
recontouring is done, if the fan blades
accumulate more than 450 cycles since new
or since fan blade overhaul, or since the last
time the fan blade leading edges were
recontoured.

Minimum Build Standard

(k) For engines to be installed on Boeing
airplanes that are inducted into the shop after
July 7, 2003; for engines to be installed on
Airbus airplanes that are inducted into the
shop after the effective date of this AD; and
for engines to be installed on McDonnell
Douglas MD—-11 airplanes that are inducted
into the shop 30 days after the effective date
of this AD:

(1) Any Segmented Case Configuration
(SCC) HPC module that is disassembled to a
level that fully separates the HPC rear case
assembly at H flange from the HPC module
may not be returned to service unless the
RCC rear HPC is incorporated in accordance
with paragraphs (i)(6)(i) through (i)(6)(iii) of
this AD.

(2) Any engine with a SCC HPC module
that is not disassembled in accordance with
paragraph (k)(1) of this AD, must meet the
following minimum build standard:

(i) Do not install an engine with SCC HPC
and HPT modules where the CSO of the HPC
is 1,500 cycles or more than the CSN or CSO
of the HPT.

(ii) Any engine that undergoes separation
of the SCC HPC and HPT modules must not
be installed on an airplane unless it meets
the build standard defined by PW SB

PW4ENG 72-514. Engines that incorporate
the Phase 3 configuration meet the build
standard defined by PW SB PW4ENG 72—
514.

Stability Testing Requirements

(1) For engines to be installed on Boeing,
Airbus, or McDonnell Douglas airplanes,
after the effective date of this AD, Testing-21
must be performed in accordance with
paragraph (i) of this AD, before an engine can
be returned to service after having undergone
maintenance in the shop, except under any
of the following conditions:

(1) Engine HPC has incorporated the RCC
rear HPC in accordance with paragraphs
(1)(6)(i) through (i)(6)(iii) of this AD.

(2) Engine maintenance intended to
maintain the airworthiness of the engine
between planned shop visits, that requires
separation of a major engine flange located
between “A” flange and “T” flange, that
results in the engine being reassembled with
all gas path-related components remaining in
the as-removed condition; or

(3) Engines that successfully passed
Testing-21 with zero CST, and are split at
Flange E for transportation reasons as
specified in the applicable Storage/Transport
section of the applicable EM.

Thrust Rating Changes, Installation Changes,
and Engine Transfers for Non-Configuration
I Engines

(m) When a thrust rating change has been
made by using the Electronic Engine Control
(EEC) programming plug, or an installation
change has been made during an HPC
overhaul period, use the lowest cyclic limit
of Table 3 or Table 4 of this AD, associated
with any engine thrust rating change or with
any installation change made during this
period. See paragraph (s)(2) for definition of
HPC overhaul period.

(n) When a PW4158 engine is transferred
to another PW4158 engine operator whose
engine fleet has a different category, use the
lowest cyclic limit in Table 4 of this AD that
was used or will be used during the affected
HPC overhaul period.

(o) When a PW4158 engine operator whose
engine fleet changes category in accordance
with paragraph (h) of this AD, use the lowest
cyclic limits in Table 4 of this AD that were
used or will be used during the affected HPC
overhaul period.

(p) Engines with an HPC having zero CSN
or GSO at the time of thrust rating change,
or installation change, or engine transfer
between PW4158 engine operators, or
subsequent change in operator engine fleet
category in accordance with paragraph (h) of
this AD in the direction of lower to higher
Table 4 limits of this AD, are exempt from
the lowest cyclic limit requirement in
paragraphs (m), (n), and (o) of this AD.

Engines That Surge

(q) For engines that experience a surge, and
after troubleshooting procedures are
completed for airplane-level surge during
forward or reverse thrust, do the following:

(1) For engines that experience a Group 3
takeoff surge, do the following:

(i) Remove the engine from service before
further flight and
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(ii) Incorporate the RCC rear HPC in
accordance with paragraphs (i)(6)(i) through
(1)(6)(iii) of this AD.

(2) For any engine that experiences a
forward or reverse thrust surge at EPR’s
greater than 1.25 that is not a Group 3 takeoff
surge, do the following:

(i) For Configuration A, B, G, D, F, G, and
H engines, remove engine from service
within 25 CIS or before further flight if
airplane-level troubleshooting procedures
require immediate engine removal, and
perform Testing-21 in accordance with
paragraph (i) of this AD, as applicable.

(ii) For Configuration E engines, remove
engine from service within 25 CIS or before
further flight if airplane-level troubleshooting
procedures require immediate engine
removal.

(3) Paragraphs (q)(1) and (q)(2) of this AD
are not applicable to engines that incorporate
the RCC rear HPC in accordance with
paragraphs (i)(6)(i) through (i)(6)(iii) of this
AD.

Terminating Action for Boeing, Airbus, and
McDonnell Douglas MD-11 Airplanes

(r) For Boeing, Airbus, and McDonnell
Douglas operators with PW4000 engines
installed on Boeing 747, 767, Airbus A300,
A310, or McDonnell Douglas MD-11
airplanes, modify the engine HPC assembly
by incorporating the RCC rear HPC in
accordance with (i)(6)(i) through (i)(6)(iii) of
this AD, as follows:

(1) For engines installed on Boeing 767
airplanes, manage the engine configuration
installed on the airplanes in your fleet as
follows:

(i) By May 31, 2006 and thereafter, ensure
that at least one Configuration I engine is
installed on the airplane.

(ii) After May 31, 2006, the non-
Configuration I engine (SCC HPC module)
installed on the airplane must have
incorporated the Haynes material in the HPC
inner case rear hook during the original
engine build or during an HPC overhaul in
accordance with PW4ENG 72-714, dated
June 27, 2000; or Revision 1, dated November
8, 2001; or Revision 2, dated February 28,
2003; or SB PW4ENG 72-749, dated June 17,
2002; or Revision 1, dated January 8, 2003;
or Chromalloy Florida Repair procedure
00CFL—-039-0, dated December 27, 2000.

(2) For engines installed on Boeing 747
airplanes, manage the engine configuration
installed on the airplanes in your fleet as
follows:

(i) By January 31, 2007 and thereafter,
ensure that no more than one non-
Configuration I engine is installed on the
airplane.

(ii) After January 31, 2007, the non-
Configuration I engine (SCC HPC module)
installed on the airplane must have
incorporated the Haynes-material in the HPC
inner case rear hook during the original build
or during an HPC overhaul in accordance
with SB PW4ENG 72-714, dated June 27,
2000; or Revision 1, dated November 8, 2001;
or Revision 2, dated February 28, 2003; or SB
PW4ENG 72-749, dated June 17, 2002; or
Revision 1, dated January 8, 2003; or
Chromalloy Florida Repair procedure
00CFL—-039-0, dated December 27, 2000.

(3) For engines installed on Airbus A300,
A310, or McDonnell Douglas MD-11
airplanes, manage the engine configuration
installed on the airplanes in your fleet as
follows:

(i) By August 31, 2006 and thereafter,
ensure that at least one Configuration I
engine is installed on the Airbus A300 or
A310 airplane, and ensure that no more than
one non-Gonfiguration I engine is installed
on the McDonnell Douglas MD-11 airplane.

(ii) After August 31, 2006, the non-
Configuration I engine installed on the
airplane must have incorporated the Haynes-
material in the HPC inner case rear hook
during the original build or during an HPC
overhaul in accordance with SB PW4ENG
72—714, dated June 27, 2000; or Revision 1,
dated November 8, 2001; or Revision 2, dated
February 28, 2003; or SB PW4ENG 72-749,
dated June 17, 2002; or Revision 1, dated
January 8, 2003; or Chromalloy Florida
Repair procedure 00CFL—-039-0, dated
December 27, 2000.

(4) Prior to June 30, 2009, or whenever the
HPC module is disassembled to a level that
fully separates the HPC rear case assembly at
H flange from the HPC module, whichever
occurs first, incorporate the RCC rear HPC in
accordance with paragraphs (i)(6)(i) through
(i)(6)(iii) of this AD. Engines incorporating
the RCC rear HPC are Configuration I
engines. See paragraph (s)(7) of this AD for
definition of HPC rear case assembly.

(5) Incorporation of the RCC rear HPC
constitutes terminating action to the Testing-
21 requirements as specified in paragraph (1)
of this AD, and engine stagger and or hard
time limit requirements as specified in
paragraphs (c), (d), (e) and (g) of this AD for
engines installed on Boeing, Airbus, and
McDonnell Douglas airplanes.

Definitions

(s) For the purposes of this AD, the
following definitions apply:

(1) An HPC overhaul is defined as
restoration of the HPC stages 5 through 15
blade tip clearances to the limits specified in
the applicable fits and clearances section of
the engine manual.

(2) An HPC overhaul period is defined as
the time period between HPC overhauls.

(3) An HPT overhaul is defined as
restoration of the HPT stage 1 and 2 blade tip
clearances to the limits specified in the
applicable fits and clearances section of the
engine manual.

(4) A Phase 3 engine is identified by a
(—3) suffix after the engine model number on
the data plate if incorporated at original
manufacture, or a “CN” suffix after the
engine serial number if the engine was
converted using PW SBs PW4ENG 72-490,
PW4ENG 72-504, or PW4ENG 72-572 after
original manufacture.

(5) A Group 3 takeoff surge is defined as
the occurrence of any of the following engine
symptoms that usually occur in combination
during an attempted airplane takeoff
operation (either at reduced, derated or full
rated takeoff power setting) after takeoff
power set, which can be attributed to no
specific and correctable fault condition after
completing airplane-level surge during
forward thrust troubleshooting procedures:

(i) Engine noises, including rumblings and
loud “bang(s).”

(ii) Unstable engine parameters (EPR, N1,
N2, and fuel flow) at a fixed thrust setting.

(iii) Exhaust gas temperature (EGT)
increase.

(iv) Flames from the inlet, the exhaust, or
both.

(6) Takeoff EPR data is defined as
Maximum Takeoff EPR if takeoff with
Takeoff-Go-Around (TOGA) is selected, or
Flex Takeoff EPR if takeoff with Flex Takeoff
(FLXTO) is selected. Maximum Takeoff EPR
or Flex Takeoff EPR may be recorded using
any of the following methods:

(i) Manually recorded by the flight crew
read from the Takeoff EPR power
management table during flight preparation
(see Aircraft Flight Manual (AFM) chapter
5.02.00 and 6.02.01, or Flight Crew Operation
Manual (FCOM) chapter 2.09.20) and then
adjusted by adding 0.010 to the EPR value
recorded; or

(ii) Automatically recorded during Takeoff
at 0.18 Mach Number (Mn) (between 0.15
and 0.20 Mn is acceptable) using an aircraft
automatic data recording system and then
adjusted by subtracting 0.010 from the EPR
value recorded; or

(iii) Automatically recorded during takeoff
at maximum EGT, which typically occurs at
0.25-0.30 Mn, using an aircraft automatic
data recording system.

(7) HPC rear case assembly is defined as
the HPC rear case with heat shields and other
minor detail parts installed within the HPC
rear case, but not including the HPC rear
segmented stators.

Credit for Incorporating the RCC Rear HPC
Before the Effective Date of This AD

(t) Engines that have incorporated the RCC
rear HPC before the effective date of this AD,
in accordance with the following, comply
with the RCC rear HPC incorporation
requirements of this AD:

(1) PW SB PW4ENG 72-755, Revision 3,
dated September 16, 2003, or with PW SB
PW4ENG 72-755, Revision 2, dated May 23,
2003 for engines installed in Boeing
airplanes; or

(2) PW SB PW4ENG 72-756, Revision 1,
dated September 15, 2003, or PW SB
PW4ENG 72-756, dated July 7, 2003, or PW
SB PW4ENG 72-759, Revision 1, dated
September 16, 2003, or PW SB PW4ENG 72—
759, dated July 7, 2003, for engines installed
in Airbus airplanes, or

(3) PW SB PW4ENG 72-757, Revision 1,
dated September 15, 2003, for engines
installed in McDonnell Douglas airplanes.

Alternative Methods of Compliance

(u) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the ECO.
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Special Flight Permits

(v) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Testing-21 Reports

(w) Within 60 days of test date, report the
results of the cool-engine fuel spike stability
assessment tests (Testing-21) and on-wing
Testing-21 to the ANE—142 Branch Manager,

Engine Certification Office, 12 New England
Executive Park, Burlington, MA 01803-5299,
or by electronic mail to 9-ane-surge-ad-
reporting@faa.gov. Reporting requirements
have been approved by the Office of
Management and Budget and assigned OMB
control number 2120-0056. Be sure to
include the following information:

(1) Engine serial number.

(2) Engine configuration designation per
Table 1 of this AD.

(3) Date of the cool-engine fuel spike
stability test or on-wing Testing-21, as
applicable.

(4) HPC Serial Number, and HPC time and
cycles-since-new and since-compressor-
overhaul at the time of the test.

(5) Results of the test (Pass or Fail).

Documents That Have Been Incorporated By
Reference

(x) The actions must be done in accordance
with the following Pratt and Whitney (PW)
service bulletins (SBs), Internal Engineering
Notice (IEN), Temporary Revisions, (TR’s),
engine manual (EM) sections, and
Chromalloy Florida Repair Procedure:

Document No.

Revision

Date

PW SB PWAENG 72—-714 ......ccocevviieirnieennnn.

Total pages: 12.

PW SB PWAENG 72-714 .....ccccoiviieiiiiiecnn,

Total pages: 12.

PW SB PWAENG 72—-714 ......ccccoooviiiiiiieen.

Total pages: 14.

PW SB PW4ENG 72-749
Total pages: 14.

PW SB PW4ENG 72-749

Total pages: 14.
PW SB PW4ENG 72-755

Total pages: 287.

PW SB PWAENG 72-755 ......ccccoiviiiiiiiiennn,

Total pages: 294.

PW SB PW4ENG 72-756 ........ccoevvvviiiiiiinninne

Total pages: 283.

PW SB PWAENG 72-756 .......cccccovvvviririennnnn.

Original ...

June 27, 2000.

November 8, 2001.
June 27, 2000.
November 8, 2001.
June 27, 2000.

February 28, 2003.
June 17, 2002.

January 8, 2003.
June 17, 2002.
January 8, 2003.
June 17, 2002.
January 8, 2003.
June 17, 2002.
January 8, 2003.

May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.
May 23, 2003.
April 8, 2003.

September 16, 2003.
April 8, 2003.
September 16, 2003.

July 7, 2003.

September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
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Document No.

Revision

Date

Total pages: 283.
PW SB PW4ENG 72-757

Total pages: 237.
PW SB PW4ENG 72-759
Total pages: 228.
PW SB PW4ENG 72-759

Total pages: 227.
PW IEN 02KCW13E
Total pages: 20.
PW IEN 02KCW13H
Total pages: 21.
PW IEN 96KC973D
Total pages: 19.
PW TR 71-0018

Original

original .......ccccevvienienns

Original

Original

Original

July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.
July 7, 2003.
September 15, 2003.

September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.

August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.
September 15, 2003.
August 15, 2003.

July 7, 2003.

September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.
September 16, 2003.
July 7, 2003.

November 21, 2002.
December 9, 2002.
October 12, 2001.

November 14, 2001.
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Total pages: 24.

PW TR 710026 .....ceoeiiiiiiiiiiiiie et All e Ooriginal .....cccocoveiieenineenns November 14, 2001.
Total pages: 24.

PW TR 710035 ....cctieiiiiiiieiiieeiie et All e Ooriginal .....cccocoveiieenineenns November 14, 2001.
Total pages: 24.

PW4000 EM 50A443, 71-00-00, TESTING-21 ......... All e Ooriginal .....ccocovevieennennns March 15, 2002.
Total pages: 20.

PW4000 EM 50A605, 71-00-00, TESTING-21 ......... All e Ooriginal .....ccocovevieennennns March 15, 2002.
Total pages: 20.

PW4000 EM 50A605, 71-00-00,.

TESTING=21 .. 1-7 e Original ......ccocoevveeennnnn. March 15, 2002.

8-25 i NIA e June 15, 2003.

Total pages: 25.

PW4000 EM 50A822, 71-00-00, TESTING-21 ......... All e Original .....ccccvvvvirennne March 15, 2002.
Total pages: 20.

Chromalloy Florida Repair Procedure, 00 CFL-039—

0:
SUMMANY oot 1-3 Ooriginal .....ccocovevieennennns December 27, 2000.
Insp/chk-01 801 Original ... December 27, 2000.
REPAIN—0L ....oiiiiiiiieieee e 901-903 Ooriginal .....ccocovevieennennns December 27, 2000.
Total pages: 7.

The incorporation by reference of PW SB
PW4ENG 72-714, Revision 1, dated
November 8, 2001, PW IEN 96KC973D, dated
October 12, 2001; PW TR 71-0018, PW TR
71-0026, and PW TR 71-0035, all dated
November 14, 2001; was approved by the
Director of the Federal Register as of January
17,2002 (67 FR 1, January 2, 2002). The
incorporation by reference of PW SB
PWA4ENG 72-749, dated June 17, 2002;
PW4000 EM 50A443, Section 71-00-00,
Testing-21, dated March 15, 2002; PW4000
EM 50A822, Section 71-00-00, Testing-21,
dated March 15, 2002; PW4000 EM 50A605,
Section 71-00-00, Testing-21, dated March
15, 2002; and Chromalloy Florida Repair
Procedure, 00 CFL-039-0, dated December
27, 2000; was approved by the Director of the
Federal Register as of November 12, 2002 (67
FR 65484, October 25, 2002). The
incorporation by reference of PW SB
PW4ENG 72-714, Revision 2, dated February
28, 2003; PW SB PW4ENG 72-755, Revision
2, dated May 23, 2003; PW SB PW4ENG 72—
749, Revision 1, dated January 8, 2003; and
PW EM 50A605, Section 71-00-00, Testing-
21, dated June 15, 2003, was approved by the
Director of the Federal Register as of July 7,
2003 (68 FR 33844; June 6, 2003). The
Director of the Federal Register approves the
incorporation by reference of PW SB
PW4ENG 72-714, dated June 27, 2000; PW
SB PW4ENG 72-755, Revision 3, dated
September 16, 2003; PW SB PW4ENG 72—
756, dated July 7, 2003; PW SB PW4ENG 72—
756, Revision 1, dated September 15, 2003;
PW SB PW4ENG 72-757, Revision 1, dated
September 15, 2003; PW SB PW4ENG 72—
759, dated July 7, 2003; PW SB PW4ENG 72—
759, Revision 1, dated September 16, 2003;
PW IEN 02KCW13E, dated November 21,
2002; and PW IEN 02KCW13H, dated
December 9, 2002, in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. PW
document copies may be obtained from Pratt
and Whitney, 400 Main St., East Hartford, CT
06108; telephone (860) 565—7700; fax (860)
565-1605. Chromalloy Florida document
copies may be obtained from Chromalloy
Florida, 630 Anchors St., NW., Walton

Beach, FL 32548; telephone (850) 244-7684;
fax (850) 244-6322. Copies may be inspected
at the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

Effective Date

(y) This amendment becomes effective on
October 30, 2003.

Issued in Burlington, Massachusetts, on
September 19, 2003.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03—24486 Filed 9—29-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-CE-35-AD; Amendment
39-13317; AD 2003-19-14]

RIN 2120-AA64

Airworthiness Directives; Burkhart
Grob Luft—und Raumfahrt GmbH &
CO KG Models G103 Twin Astir, G103
Twin I, G103A Twin Il Acro, and G103C
Twin Il Acro Sailplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
BURKHART GROB LUFT—UND
RAUMFAHRT GmbH & CO KG (GROB)
Models G103 TWIN ASTIR, G103 TWIN

I, G103A TWIN II ACRO, and G103C
TWIN II ACRO sailplanes. This AD
requires you to modify the airspeed
indicators and install a flight speed
reduction placard and an aerobatic
maneuver restriction placard (as
applicable). This AD also requires you
to revise the flight and maintenance
manual. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Germany.
We are issuing this AD to prevent the
possibility of damage to the fuselage
during limit load flight due to
inadequate safety margins designed into
the fuselage. Such a condition could
result in reduced structural integrity of
the fuselage and lead to loss of control
of the sailplane.

DATES: This AD becomes effective on
October 20, 2003.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulation as of October 20, 2003.

We must receive any comments on
this proposed AD by October 31, 2003.

ADDRESSES: Use one of the following to
submit comments on this AD:

e By mail: FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2003—CE—
35—AD, 901 Locust, Room 506, Kansas
City, Missouri 64106.

e By fax:(816) 329-3771.

* By e-mail: 9-ACE-7-
Docket@faa.gov. Comments sent
electronically must contain ‘“Docket No.
2003-CE-35—-AD” in the subject line. If
you send comments electronically as
attached electronic files, the files must
be formatted in Microsoft Word 97 for
Windows or ASCII.
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You may get the service information
identified in this AD from GROB Luft-
und Raumfahrt, Lettenbachstrasse 9, D—
86874 Tussenhausen-Mattsies,
Germany; telephone: 011 49 8268
998139; facsimile: 011 49 8268 998200;
email: productsupport@grob-
aerospace.de.

You may view the AD docket at FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2003—-CE-35—AD, 901 Locust, Room
506, Kansas City, Missouri 64106. Office
hours are 8 a.m. to 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Gregory A. Davison, Aerospace
Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329—-4130; facsimile: (816) 329—
4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The LBA, which is the airworthiness
authority for Germany, recently notified
FAA that an unsafe condition may exist
on all GROB Models G103 TWIN
ASTIR, G103 TWIN II, G103A TWIN II
ACRO, and G103C TWIN III 2 ACRO
sailplanes. The LBA reports that the
safety margins established into the
design of the fuselage may not be
sufficient to sustain limit loads during
certain maneuvers and during flight at
certain speeds.

The manufacturer will continue to
investigate the effects of certain flight
conditions on the fuselage structure.
After completing this investigation,
FAA may take additional AD action.

What are the consequences if the
condition is not corrected? If not
prevented, damage to the fuselage could
result in reduced structural integrity.
This condition could lead to loss of
control of the sailplane.

Is there service information that
applies to this subject? GROB has issued
Alert Service Bulletin No. ASB315-63/
2, dated June 2, 2003, and Alert Service
Bulletin No. ASB315-64, dated June 30,
2003.

What are the provisions of this service
information? These service bulletins
include procedures for:

—Modifying the air speed indicators;

—Installing placards restricting flight
speeds, prohibiting aerobatic
maneuvers, and restricting load
limits; and

—Incorporating revisions to the flight
and maintenance manuals.

What action did the LBA take? The
LBA classified these service bulletins as
mandatory and issued German AD

Number 2003-185, dated May 30, 2003,
and German AD Number 2003-231,
dated July 16, 2003, in order to ensure
the continued airworthiness of these
sailplanes in Germany.

Was this in accordance with the
bilateral airworthiness agreement?
These GROB Models G103 TWIN
ASTIR, G103 TWIN II, G103A TWIN II
ACRO, and G103C TWIN III ACRO
sailplanes are manufactured in Germany
and are type-certificated for operation in
the United States under the provisions
of § 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Per this bilateral airworthiness
agreement, the LBA has kept us
informed of the situation described
above.

FAA’s Determination and Requirements
of the Proposed AD

What has FAA decided? We have
examined the LBA’s findings, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since the unsafe condition described
previously is likely to exist or develop
on other GROB Models G103 TWIN
ASTIR, G103 TWIN II, G103A TWIN I
ACRO, and G103C TWIN III ACRO
sailplanes of the same type design that
are registered in the United States, this
AD is being issued to prevent the
possibility of damage to the fuselage
during limit load flight due to
inadequate safety margins designed into
the fuselage. Such a condition could
result in reduced structural integrity of
the fuselage and lead to loss of control
of the sailplane.

What does this AD require? This AD
requires you to incorporate the actions
in the previously-referenced service
bulletins.

In preparation of this rule, we
contacted type clubs and aircraft
operators to obtain technical
information and information on
operational and economic impacts. We
did not receive any information through
these contacts. If received, we would
have included, in the rulemaking
docket, a discussion of any information
that may have influenced this action.

What are the differences between this
AD, the LBA AD, and the service
information? The LBA AD and the
service information require completion
of the actions required in this AD prior
to further flight. We require completion
of all actions within the next 10 hours
time-in-service (TIS) after the effective
date of this AD.

We do not have justification to require
this action prior to further flight. We use
compliance times such as this when we
have identified an urgent safety of flight
situation. We believe that 10 hours TIS
will give the owners or operators of the
affected airplanes enough time to have
the actions required by this AD
accomplished without compromising
the safety of the airplanes.

How does the revision to 14 CFR part
39 affect this proposed AD? On July 10,
2002, we published a new version of 14
CFR part 39 (67 FR 47997, July 22,
2002), which governs FAA’s AD system.
This regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. This material previously
was included in each individual AD.
Since this material is included in 14
CFR part 39, we will not include it in
future AD actions.

Comments Invited

Will I have the opportunity to
comment prior to the issuance of the
rule? This AD is a final rule that
involves requirements affecting flight
safety and was not preceded by notice
and an opportunity for public comment;
however, we invite you to submit any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
2003-CE-35—-AD” in the subject line of
your comments. If you want us to
acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it; we will date-
stamp your postcard and mail it back to
you. We specifically invite comments
on the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify it. If a person contacts us
through a nonwritten communication,
and that contact relates to a substantive
part of this AD, we will summarize the
contact and place the summary in the
docket. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

Regulatory Findings

Will this AD impact various entities?
We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.
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Will this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2003—CE—-35—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,

Adoption of the Amendment

» Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

» 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2003-19-14 Burkhart Grob Luft—und
Raumfahrt Gmbh & Co KG: Amendment
39-13317; Docket No. 2003—-CE-35-AD.

When Does This AD Become Effective?

(a) This AD becomes effective on October

20, 2003.

What Other ADs Are Affected By This
Action?

What Sailplanes Are Affected by This AD?

(c) This AD affects the following sailplane
models and serial numbers that are
certificated in any category:

Serial

Model NOS.
G103 TWIN ASTIR ..ccveevveeecieene All.
G103 TWIN Il oo, All.
G103A TWIN Il ACRO All.
G103C TWIN Il ACRO All.

What Is The Unsafe Condition Presented in
This AD?

(d) This AD is the result of mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. We are issuing this AD to prevent
the possibility of damage to the fuselage
during limit load flight due to inadequate
safety margins designed into the fuselage.
Such a condition could result in reduced
structural integrity of the fuselage and lead
to loss of control of the sailplane.

What Must I Do To Address This Problem?

(e) To address this problem, you must

Safety. (b) None. accomplish the following:
Actions Compliance Procedures
Modify the airspeed indicators; install flight | Within the next 10 hours time-in-service (TIS) | Per GROB Alert Service Bulletin No.

speed, aerobatic maneuver, and load limit re-
striction placards (as applicable); and revise
the flight and maintenance manual (as appli-
cable).

after October 20, 2003 (the effective date of
this AD).

ASB315-63/2, dated June 2, 2003, and
Alert Service Bulletin No. ASB315-64,
dated June 30, 2003.

What About Alternative Methods of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.13. Send your request to the Manager,
Standards Office, Small Airplane Directorate,
FAA. For information on any already
approved alternative methods of compliance,
contact Gregory A. Davison, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4130; facsimile:
(816) 329-4090.

Is There Material Incorporated by
Reference?

(g) You must do the actions required by
this AD must be done in accordance with
GROB Alert Service Bulletin No. ASB315—
63/2, dated June 2, 2003, and GROB Alert
Service Bulletin No. ASB315-64, dated June
30, 2003. The Director of the Federal Register
approved the incorporation by reference of
this service bulletin in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. You may get
a copy from GROB Luft-und Raumfahrt,
Lettenbachstrasse 9, D-86874 Tussenhausen-
Mattsies, Germany; telephone: 011 49 8268
998139; facsimile: 011 49 8268 998200;
email: productsupport@grob-aerospace.de.

You may review copies at FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri

64106; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Is There Other Information That Relates to
This Subject?

(h) German AD 2003-185, dated May 30,
2003, and German AD 2003-231, dated July
16, 2003 also address the subject of this AD.

Issued in Kansas City, Missouri, on
September 19, 2003.
Michael Gallagher,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 03—24283 Filed 9-29-03; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-CE-26—-AD; Amendment
39-13316; AD 2003-19-13]

RIN 2120-AA64

Airworthiness Directives; Grob-Werke
Model G120AA Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA adopts a new
airworthiness directive (AD) for all
GROB-WERKE (GROB) Model G120A
airplanes. This AD requires you to
modify the flight control system
operating levers. This AD is the result
of mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Germany.
We are issuing this AD to prevent
failure of a ball bearing in the flight
control system operating levers. Such
failure could lead to reduced control or
loss of control of the airplane.
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DATES: This AD becomes effective on
November 11, 2003.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulation as of November 11, 2003.
ADDRESSES: You may get the service
information identified in this AD from
GROB Luft-und Raumfahrt,
Lettenbachstrasse 9, D-86874
Tussenhausen-Mattsies, Germany;
telephone: 011 49 8268 998139;
facsimile: 011 49 8268 998200; email:
productssupport@grob-aerospace.de.
You may view the AD docket at FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2003-CE—-26—AD, 901 Locust, Room
506, Kansas City, Missouri 64106. Office
hours are 8 a.m. to 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4146; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The Luftfahrt-Bundesamt (LBA), which
is the airworthiness authority for
Germany, recently notified FAA that an
unsafe condition may exist on all GROB
Model G120A airplanes. The LBA

reports that a damaged ball bearing in a
flight control system operating lever was
found. The damage was found during
regular maintenance. It is believed that
the damage was caused by incorrect
installation.

What is the potential impact if FAA
took no action? If not corrected, this
condition could cause failure of a ball
bearing in affected flight control system
operating levers. Such failure could
result in reduced control or loss of
control of the airplane.

Has FAA taken any action to this
point? We issued a proposal to amend
part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to all GROB
Model G120A. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on July 15, 2003 (68 FR 41760). The
NPRM proposed to require you to
modify the flight control system
operating levers.

Was the public invited to comment?
We provided the public the opportunity
to participate in the development of this
AD. We received no comments on the
proposal or on the determination of the
cost to the public.

Conclusion

What is FAA’s final determination on
this issue? We have carefully reviewed
the available data and determined that

air safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Changes to 14 CFR Part 39—Effect on
the AD

How does the revision to 14 CFR part
39 affect this AD? On July 10, 2002, the
FAA published a new version of 14 CFR
part 39 (67 FR 47997, July 22, 2002),
which governs the FAA’s AD system.
This regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. This material previously
was included in each individual AD.
Since this material is included in 14
CFR part 39, we will not include it in
future AD actions.

Costs of Compliance

How many airplanes does this AD
impact? We estimate that this AD affects
6 airplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
airplanes? We estimate the following
costs to accomplish the modifications:

Total cost
Labor cost Parts cost per airplane Total cost on U.S. operators
10 workhours x $60 per hour = $600 ....... NO cost for parts ......ccccceeeveveriveresceerienenns $600 .......... 6 x $600 = $3,600.

Regulatory Findings

Will this AD impact various entities?
We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Will this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2003—-CE-26—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

» Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by adding a

new AD to read as follows:

2003-19-13 Grob-Werke: Amendment 39—
13316; Docket No. 2003—CE-26—-AD.

When Does This AD Become Effective?

(a) This AD becomes effective on
November 11, 2003.

Are Any Other ADs Affected By This Action?
(b) None.
What Airplanes Are Affected by This AD?

(c) This AD affects the following airplane
models and serial numbers that are
certificated in any category:

Serial

Model NOS.

............................................. All.

What Is the Unsafe Condition Presented in
This AD?

(d) This AD is the result of mandatory
continuing airworthiness information (MCAI)
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issued by the airworthiness authority for
Germany. The actions specified in this AD
are intended to prevent failure of a ball

bearing in the flight control system operating
levers. Such failure could lead to reduced
control or loss of control of the airplane.

What Must I Do To Address This Problem?

(e) To address this problem, you must
accomplish the following:

Actions

Compliance

Procedures

(1) Inspect the flight control system operating
levers for damaged ball bearings and replace
any lever with a damaged ball bearing.

Inspect within the next 50 hours time-in-serv-
ice (TIS) after November 11, 2003 (the ef-
fective date of this AD). Replace levers with
damaged ball bearings prior to further flight
after the inspection.

In accordance with GROB Service Bulletin
No. MSB1121-033, dated May 8, 2003
(which includes Attachment 1, dated May 8,
2003).

(2) Accomplish the modifications to:

(a) elevator rod 1, part number (P/N)
120A—-4400.08 or part number 120A—
4217 (which supersedes P/N 120A—
4400.08); and

(b) the flight control system operating
levers.

Within the next 50 hours TIS after November
11, 2003 (the effective date of this AD).

In accordance with GROB Service Letter No.
SL1121-009, dated May 23, 2003, and
GROB Service Bulletin No. MSB1121-034,
dated May 19, 2003 (which includes Attach-
ment 1, dated May 19, 2003).

(3) Only install flight control system operating
levers that have been modified in accordance
with paragraph (e)(2)(a) and (e)(2)(b) of this
AD.

As of November 11, 2003 (the effective date
of this AD).

What About Alternative Methods of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.13. Send your request to the Manager,
Standards Office, Small Airplane Directorate,
FAA. For information on any already
approved alternative methods of compliance,
contact Karl Schletzbaum, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4146; facsimile:
(816) 329-4090.

Is There Material Incorporated by
Reference?

(g) Actions required by this AD must be
done in accordance with GROB Service
Letter No. SL1121-009, dated May 23, 2003;
GROB Service Bulletin No. MSB1121-033,
dated May 8, 2003 (which includes
Attachment 1, dated May 8, 2003); and GROB
Service Bulletin No. MSB1121-034, dated
May 19, 2003 (which includes Attachment 1,
dated May 19, 2003). The Director of the
Federal Register approved the incorporation
by reference of this service bulletin in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

You may get a copy from GROB Luft-und
Raumfahrt, Lettenbachstrasse 9, D-86874
Tussenhausen-Mattsies, Germany; telephone:
011 49 8268 998139; facsimile: 011 49 8268
998200; email: productssupport@grob-
aerospace.de. You may review copies at
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Is There Other Information That Relates to
This Subject?

(h) German AD 2003-164/2, dated May 22,
2003, also addresses the subject of this AD.
Issued in Kansas City, Missouri, on
September 18, 2003.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 03-24284 Filed 9-29-03; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-319-AD; Amendment
39-13320; AD 2003-20-02]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-300 Series Airplanes
Equipped With Certain Pratt & Whitney
PW306B Engine Nacelles

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-300 series airplanes, that requires a
one-time inspection of the anti-ice
tubing in the engine nacelle at the joint
between the anti-ice tubing adapter and
duct, and also between the joint of the
anti-ice shutoff valve and the same duct,
to detect any air leakage at the joints.

This action is necessary to prevent an
uncommanded engine shutdown in a
critical phase of flight due to leakage of
air from a loose clamp on the anti-ice
tubing joint. This action is intended to
address the identified unsafe condition.

DATES: Effective November 4, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
4, 2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from AvCraft Aerospace GmbH, P.O.
Box 1103, D-82230 Wessling, Germany.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-300 series airplanes was
published in the Federal Register on
July 15, 2003 (68 FR 41762). That action
proposed to require a one-time
inspection of the anti-ice tubing in the
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engine nacelle at the joint between the
anti-ice tubing adapter and duct, and
also between the joint of the anti-ice
shutoff valve and the same duct, to
detect any air leakage at the joints.

Comments

The FAA provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the proposed AD or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Change to Hourly Labor Rate

We have reviewed the figures we have
used over the past several years to
calculate AD costs to operators. To
account for various inflationary costs in
the airline industry, we find it necessary
to increase the labor rate used in these
calculations from $60 per work hour to
$65 per work hour. The cost impact
information, below, reflects this
increase in the specified hourly labor
rate.

Cost Impact

We estimate that 48 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to do the inspection, and
that the average labor rate is $65 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $3,120, or $65 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

» Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-20-02 Fairchild Dornier Gmbh
(Formerly Dornier Luftfahrt GmbH):
Amendment 39-13320. Docket 2001—
NM-319-AD.

Applicability: Model 328-300 series
airplanes equipped with Pratt & Whitney
PW306B engine nacelles, from engine nacelle
serial number DR0O001 up to and including
serial number DR0051, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an uncommanded engine
shutdown in a critical phase of flight due to
leakage of air from a loose clamp on the anti-
ice tubing joint, accomplish the following:

Inspection

(a) Within 45 days after the effective date
of this AD, perform a detailed inspection of
the anti-ice tubing in the engine nacelle at
the joint between the anti-ice tubing adapter
and duct, and also between the joint of the
anti-ice shutoff valve and the same duct, to
detect any air leakage at the joints, as
specified in the Accomplishment
Instructions of Dornier Service Bulletin SB—
328]-71-107, Revision 1, dated July 4, 2001.

If no leakage is detected, no further action is
required by this AD.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Modification

(b) If air leakage is found during the
detailed inspection required by paragraph (a)
of this AD, before further flight, modify the
joint by doing the applicable actions
specified in the Accomplishment
Instructions of Dornier Service Bulletin SB—
328J-71-107, Revision 1, dated July 4, 2001.

Alternative Methods of Compliance

(c) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
FAA, is authorized to approve alternative
methods of compliance for this AD.

Incorporation by Reference

(d) The actions must be done in accordance
with Dornier Service Bulletin SB-328]-71—
107, Revision 1, dated July 4, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from AvCraft
Aerospace GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Gopies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 2: The subject of this AD is addressed
in German airworthiness directive 2001-296,
dated October 18, 2001.

Effective Date

(e) This amendment becomes effective on
November 4, 2003.

Issued in Renton, Washington, on
September 23, 2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—24488 Filed 9—29-03; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30388; Amdt. No. 3076]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective September
30, 2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
30, 2003.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of region
in which affected airport is located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4.The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: PO Box 25082
Oklahoma City, OK. 73125) telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal

Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMSs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances

which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on September
12, 2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:
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§8§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME

or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/

EFFECTIVE UPON PUBLICATION

RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and § 97.35 COPTER
SIAPs, Identified as follows:

FDC Date State

Airport

FDC Number Subject

09/05/03 ... | AK Anchorage

09/05/03 ... | AK Anchorage

09/05/03 ... | AK Anchorage

09/05/03 ... | AK Bethel

09/05/03 ... | AK Bethel

09/05/03 ... | AK

09/05/03 ... | AK Bethel

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Port Heiden

09/05/03 ... | AK Savoonga

09/05/03 ... | AK Soldotna

09/05/03 ... | AK Soldotna

09/05/03 ... | AK Soldotna

09/05/03 ... | AK Talkeetna

09/05/03 ... | AZ Nogales

09/05/03 ... | AZ Nogales

09/05/03 ... | AZ Nogales

09/05/03 ... | AZ St. Johns

09/05/03 ... | CA Santa Monica

09/05/03 ... | CA San Francisco

09/05/03 ... Chicago

Ted Stevens Anchorage Intl

Ted Stevens Anchorage Intl

Ted Stevens Anchorage Intl

Bethel

Bethel

Bethel

Port Heiden

Port Heiden

Port Heiden
Port Heiden
Port Heiden
Port Heiden
Savoonga
Soldotna

Soldotna

Soldotna

Talkeetna

Nogales

Nogales

Nogales

St. Johns Industrial Airpark

Santa Monica Muni

San Francisco

3/8586 MLS Rwy 6L,
Orig—A
ILS Rwy 6R

(CAT I, I,
IIl) Amdt
11B
ILS Rwy 6L,
Orig
ILS/DME
Rwy 18,
Amdt 5
NDB Rwy
18, Amdt
8B
VOR/DME
Rwy 18,
Amdt 1
RNAV
(GPS)-A,
Orig
NDB/DME
Rwy 5,
Amdt 2A
NDB/DME
Rwy 13,
Amdt 2
NDB Rwy 5,
Amdt 5
NDB Rwy
13, Amdt 5
GPS Rwy 5,
Orig
GPS Rwy
13, Orig
GPS Rwy 5,
Orig
VOR-A,
Amdt 6
GPS Rwy 7,
Orig
NDB/DME
Rwy 7,
Amdt 1
NDB Rwy
36, Amdt
1B
VOR/DME or
GPS-B,
Amdt 2
NDB or
GPS-C,
Amdt 2
VOR or
GPS-A,
Amdt 3
VOR/DME or
GPS-A
Amdt 1A
VOR or
GPS-A,
Amdt 10A
VOR or
GPS-B,
Amdt 5B
ILS Rwy 2L,
Amdt 1A

3/8587

3/8588

3/8582

3/8583

3/8584

3/8585

3/8645

3/8646

3/8647

3/8648

3/8649

3/8650

3/8602

3/8603

3/8604

3/8605

3/8601

3/8437

3/8438

3/8445

3/8440

3/8465

3/8254

3/8569




56160

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

L

Ml

Ml

Ml

Ml

MN

MN

MN

ND

ND

ND

ND

OH

OH

SD

SD

SD

SD

SD

SD

SD

Jacksonville

Indianapolis

Indianapolis

Lafayette .......cccovviiiiiiie

Muncie

SAGINAW ...eeeiiiiieeiiie e

SAGINAW ..ottt

Redwood Falls ........cceeeeeviiiiiiieeeiciiiieeee e

Redwood Falls ........ccceeeeviiiiiiieeeccciieee e

Redwood Falls .........cceeeevviiiiiiieiiiiiiiieeeeeees

BiSMArcK .....ccoeveiieiiiiie e

BisMarck ......ccoovviiiiiiieiiiieee e

Mansfield

Mansfield

SIOUX FallS ..vvveveeeiiiiiiiieeee e

SIOUX FallS ..oocooiiiiiiiee e

SIoUX FallS ..ovvveeeiieecec e

Jacksonville Muni

Eagle Creek Airpark .........ccocovevveeiienieeniinenns

Eagle Creek Airpark .........cccoevvieviiiniieniniens
Lafayette/Purdue University ...........cccceeeene
Delaware County—Johnson Field ................
Clare Muni

Mount Pleasant Muni

Saginaw/MBS Intl

Saginaw County HW. BROWNE .................

Redwood Falls Muni ........ccocceveeeiiiiiiieeneeee,

Redwood Falls Muni .........ccccceeeieiiiiiineeees

Redwood Falls Muni ........ccocceeeeeieiiiiiieneeen,

BiSMArcK .....ccoeveivieiiiiie e

BiSMarck .......cooviiiiieiiiiiiee e

MINOt INtl oo

MiINOt INtl .oveeeeeiiee e

Mansfield Lahm Regional ............ccccooviiieenns

Mansfield Lahm Regional ............ccccoevieennns

Huron Regional

Huron Regional

Huron Regional

Joe FOSS Field ....oovviieiiiiiiieeceeceee e,

Joe FOsS Field ....ooooiviiiiiiiieecieeieeee e,

Joe FOSS Field ....oooviiiiiiiiiiecieieee e

Joe Foss Field .......cocevvveeviiie e

3/8570

3/8431

3/8439

3/8428

3/8434

3/8457

3/8459

3/8544

3/8458

3/8498

3/8499

3/8500

3/8493

3/8494

3/8396

3/8397

3/8531

3/8788

3/8233

3/8234

3/8235

3/8473

3/8474

3/8475

3/8476

VOR or GPS
Rwy 13,
Orig

LOC Rwy 21,
Amdt 3A

NDB or GPS
Rwy 21,
Amdt 3A

VOR or
GPS-A,
Amdt 25

VOR or GPS
Rwy 14,
Amdt 16

VOR or
GPS-A,
Amdt 1B

VOR or GPS
Rwy 27,
Orig A

ILS Rwy 23,
Amdt 4

VOR/DME or
GPS-A,
Amdt 3A

VOR/DME
RNAV Rwy
30, Amdt 1

VOR or
GPS-A,
Amdt 4

GPS Rwy
30, Orig

GPS Rwy
31, Amdt
30B

VOR or
GPS-A,
Amdt 19A

VOR or GPS
Rwy 8,
Amdt 10A

VOR or GPS
Rwy 26,
Amdt 12

ILS Rwy 32,
Amdt 15B

VOR or GPS
Rwy 32,
Amdt 6B

ILS Rwy 12,
Amdt 9A

VOR or GPS
Rwy 12,
Amdt 21A

NDB Rwy
12, Amdt
20B

RNAV (GPS)
Rwy 3,
Orig

RNAV (GPS)
Rwy 15,
Orig

RNAV (GPS)
Rwy 21,
Orig

RNAV (GPS)
Rwy 33,
Orig
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EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

SD

SD

SD

Wi

Wi

Wi

Wi

Wi

Wi

GA

GA

GA

GA

GA

GA

GA

GA

GA

NC

NC

NC

NC

TN

NY

NY

Sioux Falls

Sioux Falls

Sioux Falls

Kenansville

Kenansville

Kenansville

Kenansville

Knoxville

Joe Foss Field

Joe Foss Field

Joe Foss Field

Boscobel

Wittman Regional

Platteville Muni

Watertown Muni

Watertown Muni

Alexander Field

Southwest GA

Elbert County-Patz Field

Augusta Regional at Bush Field

Augusta Regional at Bush Field

Daniel Field ...

Winder-Barrow

Peterson Field

Jesup-Wayne County

Jesup-Wayne County

Duplin County
Duplin County
Duplin County

Duplin County

Knoxville Downtown Island

Oneida County

Oneida County

Regional

3/8477

3/8486

3/8488

3/8608

3/8552

3/8610

3/8636

3/8637

3/8635

3/8556

3/8354

3/8353

3/8352

3/8351

3/8350

3/8292

3/8291

3/8290

3/8001

3/8000

3/7999

3/7998

3/8219

3/8620

3/8618

RNAYV (GPS)
Rwy 9,
Orig

NDB Rwy 3,
Amdt 24A

VOR or
Tacan Rwy
15, Amdt
21

VOR/DME or
GPS-A,
Amdt 3

RNAYV (GPS)
Rwy 36,
Amdt 1

VOR/DME
RNAV or
GPS Rwy
25, Amdt 6

VOR/DME
RNAV or
GPS Rwy
5, Amdt 3A

NDB or GPS
Rwy 23,
Amdt 1A

GPS Rwy
20, Orig

LOC BC Rwy
22, Amdt 7

VOR/DME or
GPS Rwy
10, Amdt
2C

NDB or GPS
Rwy 35,
Amdt 28

ILS Rwy 35,
Amdt 26

RADAR-1,
Amdt 7

VOR/DME
RNAV or
GPS Rwy
23, Orig-B

VOR/DME or
GPS-B,
Amdt 1

NDB or GPS
Rwy 28,
Amdt 2A

NDB or GPS
Rwy 10,
Amdt 1A

GPS Rwy 4,
Orig-A

GPS Rwy
22, Orig-A

LOC Rwy 22,
Orig

NDB Rwy
22, Orig

VOR/DME or
GPS-B,
Amdt 6

NDB or GPS
Rwy 15,
Amdt 9C

ILS Rwy 15,
Amdt 3C
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EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/04/03 ...

09/05/03 ...
09/04/03 ...

09/04/03 ...
09/02/03 ...

09/02/03 ...

09/02/03 ...

08/29/03 ...
08/29/03 ...

08/29/03 ...
08/29/03 ...

08/29/03 ...
08/29/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

NY

NY

NY

NY

NJ

Cco

CcoO

uT

uTt

WYy

TX

X

X

TX

X

X

WA

WA

WA

WA

WA

WA

WA

WA

WA

ENIiCOtt ..ovvveeieeiiiiiiiieee e

Binghamton

Binghamton

Glens Falls

Manville

Fort Collins-(Loveland)

Fort Collins (Loveland)

St. George

Richfield

MCKINNEY ..o

El Paso

Seattle

Seattle

Seattle

Coeur D'Alene

Seattle

Seattle

Seattle

Seattle

Seattle

Seattle

Tri-Cities

Greater Binghamton/Edwin A. Link Field

Greater Binghamton/Edwin A. Link Field

Floyd Bennett Memorial

Central Jersey Regional

Fort Collins-Loveland Muni

Fort Collins Loveland Muni

St. George Muni

Richfield Muni

Worland Muni

Dallas-Love Field ........ccccocvveviveeeiieeenee,

Dallas-Love Field .........ccccceevivveeiiieeeee.

Dallas-Love Field ...........ccccvvvveeeeeeiinnneen.

Dallas-Love Field ........ccccccvvevivveeicieeenee,

McKinney Muni

West Texas

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Coeur D’Alene Air Terminal

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Seattle-Tacoma INTL

Seattle-Tacoma INTL

3/8616

3/8529

3/8528

3/8047

3/8564

3/8449

3/8448

3/8244

3/8242

3/8213

3/8113

3/8114

3/8115

3/8116

3/8121

3/8203

3/8686

3/8681

3/8691

3/8643

3/8680

3/8682

3/8683

3/8684

3/8685

3/8687

VOR or
GPS-A,
Amdt 4

VOR or GPS
Rwy 10,
Amdt 6A

ILS Rwy 16,
Amdt 6B

RNAV (GPS)
Rwy 19,
Orig

GPS Rwy 7,
Orig

NDB Rwy
33, Amdt
4A

ILS Rwy 33,
Amdt 5B

VOR/DME
Rwy 34,
Amdt 3

RNAV (GPS)
Rwy 19,
Orig

VOR or GPS
Rwy 16,
Amdt 5A

ILS Rwy 13L,
Amdt 31A

ILS Rwy
13R, Amdt
4C

ILS Rwy 31L,
Amdt 19D

ILS Rwy
31R, Amdt
3C

ILS Rwy 17,
Amdt 2

VOR/DME or
GPS-A,
Amdt 4

RNAV (GPS)
Rwy 34R,
Orig-A

RNAV (GPS)
Rwy 16L,
Orig-A

ILS Rwy
34R, Orig-
C

VOR or
GPS-A,
Orig-A

ILS Rwy 16L,
Amdt 1D

VOR Rwy
16L/R
Amdt 13

ILS Rwy 16R
(CAT
LILI),
Amdt 12C

RNAV (GPS)
Rwy 16R,
Orig-A

RNAV (GPS)
Rwy 34L,
Orig-A

NDB Rwy
16R, Amdt
1
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EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/08/03

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/02/03 ...

09/02/03 ...

09/02/03 ...

09/02/03 ...

09/0/03

08/30/03 ...

09/02/03 ...

09/02/03 ...

WA

WA

WA

Cco

Cco

Cco

Cco

CcoO

AK

AK

AK

AK

AK

CA

CA

CA

CA

CA

X

X

X

MO

OK

MO

MO

X

Seattle

Denver

Denver

Denver

Denver

Denver

Twin Falls

Delta Junction/Fort Greely

Delta Junction/Fort Greely

Delta Junction/Fort Greely

Delta Junction/Fort Greely

Burbank

Burbank

Levelland

Levelland

Levelland

Chillicothe

Seattle-Tacoma

Seattle-Tacoma

Seattle-Tacoma

Centennial

Centennial

Centennial

Centennial

Centennial

Joslin Field-Magic Valley Regional

Allen AAF

Allen AAF

Allen AAF

Allen AAF

Burbank-Glendale-Pasadena

Burbank-Glendale-Pasadena

Burbank-Glendale-Pasedena

Burbank-Glendale-Pasadena

Burbank-Glendale-Pasadena

Levelland Muni

Levelland Muni

Levelland Muni

Chillicothe Muni
Scott Field

Cassville Muni

Camdenton Memorial

Levelland Muni

INTL

INTL

INTL

3/8688

3/8689

3/8690

3/8660

3/8659

3/8658

3/8656

3/8655

3/8641

3/8763

3/8764

3/8765

3/8766

3/8810

3/8817

3/8819

3/8820

3/8821
3/8822

3/8239

3/8240

3/8241

3/8257

3/8260

3/8262

3/8263

3/8264

VOR Rwy
34L/R,
Amdt 9

NDB Rwy
34R, Amdt
8

ILS Rwy 34L,
Orig-B

GPS Rwy
35R, Orig

GPS Rwy
28, Orig

VOR/DME
RNAV Rwy
28, Amdt
1A

ILS Rwy
35R, Amdt
8

NDB Rwy
35R, Amdt
10

NDB or GPS
Rwy 25,
Amdt 5A

VOR Rwy
18, Orig

GPS Rwy
18, Amdt 1

NDB-A,
Amdt 1

VOR/DME or
TACAN
Rwy 18,
Amdt 1

NDB Rwy
27, Amdt
1A

VOR Rwy 8,
Amdt 10C

ILS Rwy 8,
Amdt 35B

RNAV (GPS)
Rwy 8,
Orig

LOC Rwy 8,
Amdt 2B

NDB Rwy 8,
Amdt 2B

NDB Rwy
17, Amdt
2A

NDB Rwy
35, Amdt
1B

GPS Rwy
35, Orig

NDB or GPS
Rwy 14,
Amdt 7

RNAV (GPS)
Rwy 17,
Orig

VOR or GPS
Rwy 8,
Amdt 1A

VOR or
GPS-A,
Amdt 3

GPS Rwy
17, Orig
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EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/04/03 ...
09/04/03 ...
09/04/03 ...
09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/05/03 ...

09/04/03 ...

09/04/03 ...

09/04/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...

09/05/03 ...
09/03/03 ...
09/03/03 ...

09/03/03 ...

MA
ME
ME
ME

CT

ME

MA

MA

MA

MA

MA

MA

ME

SD

MA

MA

X

X

X

MO

MA

MA

SD

MA

NH

LA

LA

LA

BeVErY ...ooiiiiiiie e

Augusta

Houlton
Old Town

Nantucket

Nantucket

Chatham

Plymouth ..o

Taunton

AubUrN-LEWISION .......ccevviieieeeieiiiieee e

Winner

OFaNQE ....oveeiiiiieeeie e

OFaNge ...t

Greenville

Mount Pleasant

Mount Pleasant

Washington ........ccccovieiiiiiinnceeeeee e

Vineyard Haven

OFaNge ...t

Winner

Vineyard Haven

Berlin

Baton Rouge

Baton Rouge

Baton Rouge

Beverly Muni ........cocceveiiiiiiiiiciieeee

Augusta State .........ccccvieiiiiiiiieeen

Houlton INTL
Dewitt Field Old Town Muni

Waterbury-Oxford

Augusta State ...........cccceeiiiiniiiiens

Minute Man Airfield

Nantucket Memorial

Nantucket Memorial

Chatham Muni

Plymouth Muni .........ccccooiiiiiiiieee

Taunton Muni

Auburn-Lewiston Muni ............cccceeeee...

Bob Wiley Field

Orange MUNi .....ccccoeveeiiienieneeneecene

Orange MUNi .....cccceeeeiieeeiiiee e

Mount Pleasant Muni

Washington Memorial ...........c.cccoeueenee.

Marthas Vineyard

Orange MUNi .....occeeeeiieeeiiiee e

Bob Wiley Field

Marthas Vineyard

Berlin Muni
Baton Rouge Metropolitan, Ryan Field
Baton Rouge Metropolitan, Ryan Field

Baton Rouge Metropolitan, Ryan Field

3/8402
3/8403
3/8404
3/8405

3/8406

3/8407

3/8408

3/8409

3/8410

3/8411

3/8412

3/8413

3/8420

3/8205

3/8422

3/8423

3/8533

3/8546

3/8547

3/8574

3/8627

3/8628

3/8205

3/8630

3/8631
3/8300
3/8301

3/8302

GPS Rwy
16, Orig—A
GPS Rwy
35, Orig
GPS-A, Orig
NDB or GPS
Rwy 22,
Amdt 5
GPS Rwy
36, Orig-A
GPS Rwy 8,
Orig
NDB or
GPS-A,
Amdt 7B
VOR or GPS
Rwy 24,
Amdt 13A
GPS Rwy
33, Orig-B
NDB or
GPS-A,
Orig-A
GPS Rwy 6,
Amdt 2A
NDB or GPS
Rwy 30,
Amdt 4A
NDB or GPS
Rwy 4,
Amdt 10A
VOR or
GPS-A,
Amdt 6A
NDB or
GPS-B,
Amdt 4B
VOR or
GPS-A,
Amdt 6
NDB or GPS
Rwy 35,
Amdt 1B
RNAV (GPS)
Rwy 17,
Orig-B
RNAYV (GPS)
Rwy 35,
Orig-A
VOR Rwy
16, Amdt 2
VOR or GPS
Rwy 6,
Orig-D
GPS Rwy
32, Orig-B
VOR or
GPS-A,
Amdt 6A
VOR or GPS
Rwy 24,
Orig—B
GPS Rwy
18, Orig
RADAR-1,
Amdt 10A
ILS Rwy 13,
Amdt 27
ILS Rwy
22R, Amdt
9A
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EFFECTIVE UPON PuBLICATION—Continued

FDC Date

State

City

Airport

FDC Number

Subject

09/03/03 ...

09/03/03 ...

09/03/03 ...
09/03/03 ...
09/03/03 ...

09/05/03 ...

09/05/03 ...
09/05/03 ...
09/05/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/08/03 ...

09/02/03 ...

09/05/03 ...

09/09/03 ...

09/09/03 ...
09/09/03 ...

09/05/03 ...

LA

LA

LA

LA

LA

VT

MA

X

X

MA

MA

NE

NE

NE

NE

NE

NE

FL

FL

Ml

Ml

SD

Baton Rouge

Baton Rouge

Baton Rouge
Lake Providence .........ccccocvvvvveeiieiiiiiieeeeeeee,
Lake Providence .........ccccocvvvvveeiieiiiiiieeeeeeee,

Rutland

Vineyard Haven ..........ccccoveiiiiiieniceneee,
Granbury ......cocceiiiiiiiiiee e
Granbury ......cocceiiiiiiiiiee e

HYANNIS ..o

HYaNNIS ..o

Lincoln

Lincoln

Lincoln

Lincoln

Lincoln

North Platte

Marathon

FOrt PIEICE ..ovvvevvieeeiie et

Chicago

Grand Rapids

Grand Rapids

SioUX FallS ..ovvveeeieeecee e

Baton Rouge Metropolitan, Ryan Field ........

Baton Rouge Metropolitan, Ryan Field ........

Baton Rouge Metropolitan, Ryan Field ........
BYErlEY ..o
BYErlEY ..o

Rutland State ........ccceeeeeeiiiiiiiieeecceieee e

Marthas Vineyard .........cccccooveniiniinniinninens
Granbury MUNi .......coovviieniienieee e
Granbury MUNi .......coovviieniienieee e

Barnstable Muni-Boardman/Polando Field ..

Barnstable Muni-Boardman/Polando Field ..

Lincoln Muni

Lincoln Muni

Lincoln Muni

Lincoln Muni

Lincoln Muni

North Platte Regional Airport, Lee Bird Field

Marathon/The Florida Keys Marathon

St. Lucie County INTL ....ocoeenieiiieniiiieeienn

Chicago-O’-Hare INTL ......cccooveeviiiiiiiieeienn

Grand Rapids/Gerald R. Ford INTL

Grand Rapids/Gerald R. Ford INTL

Joe Foss Field .......ccccooeveiviiiecce e,

3/8303

3/8304

3/8305
3/8306
3/8307

3/8632

3/8633
3/8667
3/8668

3/8768

3/8770

3/8801

3/8802

3/8803

3/8804

3/8805

3/8806

3/8218

3/8558

3/8875

3/8871
3/8872

3/8478

LOC BC Rwy
4L, Amdt
6C

VOR/DME
Rwy 22R,
Amdt 8D

NDB Rwy
31, Amdt 2

NDB Rwy
17, Amdt 1

GPS Rwy
17, Orig

GPS Rwy
19, Amdt
2A

ILS Rwy 24,
Orig-B

VOR/DME-
A, Orig-A

GPS Rwy
14, Orig

VOR or GPS
Rwy 6,
Amdt 7C

RNAV (GPS)
Rwy 24,
Orig

ILS Rwy
17R, Amdt
6B

ILS Rwy 35L,
Amdt 11B

NDB or GPS
Rwy 35L,
Amdt 8B

VOR or GPS
Rwy 17L,
Amdt 6C

VOR or GPS
Rwy 17R,
Amdt 11B

VOR or GPS
Rwy 35,
Amdt 17B

NDB or GPS
Rwy 7,
Amdt 3

ILS Rwy 9,
Amdt 1A

RNAYV (GPS)
Y Rwy
22R, Orig—
A

ILS Rwy 8R,
Amdt 5D
ILS Rwy 26L,
Amdt 20A
RNAV (GPS)
Rwy 27,

Orig
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[FR Doc. 03—24066 Filed 9-29-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 121 and 129

[Docket No. FAA-2003-15653; Amendment
Nos. 121-287 and 129-38]

RIN 2120-AH96
Flightdeck Security on Large Cargo
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to the final rule published in
the Federal Register on July 18, 2003
(68 FR 42874). That rule provided an
alternative means of compliance to
operators of all-cargo airplanes that are
required to have a reinforced security
flightdeck door.

EFFECTIVE DATE: This correction is
effective on September 30, 2003.

FOR FURTHER INFORMATION CONTACT: Joe
Keenan, telephone (202) 267-9579.

Correction

In the final rule FR Doc. 03—-18075,
published on July 18, 2003, (68 FR
42874), make the following corrections:

1. On page 42874, in column 1 in the
heading section, beginning on line 4,
correct “Amendment Nos. 121-287 and
129-37" to read “Amendment Nos.
121-287 and 129-38.”

Issued in Washington, DC on September
23, 2003.

Donald P. Byrne,

Assistant Chief Counsel for Regulations.
[FR Doc. 03—24745 Filed 9—29-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

DEPARTMENT OF THE TREASURY

19 CFR Part 10

[CBP Dec. 03-29]

RIN 1515-AD24

Preferential Treatment of Brassieres

Under the Caribbean Basin Economic
Recovery Act

AGENCY: Customs and Border Protection,
Department of Homeland Security.

ACTION: Interim regulations; solicitation
of comments.

SUMMARY: This document sets forth
interim amendments to one of the
provisions of the Customs Regulations
that implement the trade benefits for
Caribbean Basin countries contained in
section 213(b) of the Caribbean Basin
Economic Recovery Act (the CBERA).
The interim regulatory amendments
involve the brassieres provision of
section 213(b) and primarily reflect
changes made to that statutory provision
by section 3107 of the Trade Act of
2002. The specific statutory changes
addressed in this document involve the
minimum U.S. material content
requirements that apply for purposes of
preferential treatment of brassieres
under the CBERA. This document also
includes a number of other changes to
the CBERA implementing regulations
for brassieres to clarify a number of
issues that arose after their original
publication.

DATES: Interim rule effective September
30, 2003. Comments must be submitted
by December 1, 2003.

ADDRESSES: Written comments are to be
addressed to the Bureau of Customs and
Border Protection, Office of Regulations
and Rulings, Attention: Regulations
Branch, 1300 Pennsylvania Avenue
NW., Washington, DC 20229. Submitted
comments may be inspected at the
Bureau of Customs and Border
Protection, 799 9th Street NW.,
Washington, DC.
FOR FURTHER INFORMATION CONTACT:

Operational issues: Robert Abels,
Office of Field Operations (202-927—
1959).

Legal issues: Cynthia Reese, Office of
Regulations and Rulings (202-572—
8790).

SUPPLEMENTARY INFORMATION:
Background

Textile and Apparel Articles Under the
Caribbean Basin Economic Recovery Act

The Caribbean Basin Economic
Recovery Act (the CBERA, also referred
to as the Caribbean Basin Initiative, or
CBI, statute, codified at 19 U.S.C. 2701—
2707) instituted a duty preference
program that applies to exports of goods
from those Caribbean Basin countries
that have been designated by the
President as program beneficiaries. On
May 18, 2000, the President signed into
law the Trade and Development Act of
2000, Public Law 106-200, 114 Stat.
251, which included as Title II the
United States-Caribbean Basin Trade
Partnership Act, or CBTPA. The CBTPA
provisions included section 211 which

amended section 213(b) of the CBERA
(19 U.S.C. 2703(b)) in order to, among
other things, provide in new paragraph
(2) for the preferential treatment of
certain textile and apparel articles,
specified in subparagraph (A), that had
previously been excluded from the CBI
duty-free program. The preferential
treatment for those textile and apparel
articles under paragraph (2)(A) of
section 213(b) involves not only duty-
free treatment but also entry in the
United States free of quantitative
restrictions, limitations, or consultation
levels. Paragraph (2)(A) of the statute
includes, in clause (iv), a specific
provision covering brassieres from
designated CBTPA beneficiary
countries.

On October 2, 2000, the President
signed Proclamation 7351 to implement
the provisions of the CBTPA. This
Proclamation, which was published in
the Federal Register (65 FR 59329) on
October 4, 2000, modified the
Harmonized Tariff Schedule of the
United States (HTSUS) by, among other
things, the addition of a new Subchapter
XX to Chapter 98 to address the majority
of the textile and apparel provisions of
the CBTPA. Within that Subchapter XX,
the brassieres provision of paragraph
(2)(A)(iv) of the CBTPA statute is dealt
with in U.S. Note 2(d) and in
subheading 9820.11.15.

On October 5, 2000, the U.S. Customs
Service (now the Bureau of Customs and
Border Protection (CBP)) published in
the Federal Register (65 FR 59650) T.D.
00-68 to amend the Customs
Regulations on an interim basis in order
to set forth basic legal requirements and
procedures that apply for purposes of
obtaining preferential treatment of
textile and apparel articles pursuant to
the provisions added to section 213(b)
by the CBTPA. Those interim
regulations, consisting of §§10.221
through 10.227 of the Customs
Regulations (19 CFR 10.221 through
10.227), include, in paragraph (a) of
§10.223, a list of the various groups of
articles that are eligible for preferential
treatment under the statute. Paragraph
(a)(6) of §10.223 specifically addressed
the basic CBTPA brassieres provision of
subclause (I) of paragraph (2)(A)(iv) of
the statute and subheading 9820.11.15
of the HTSUS. The regulatory texts set
forth in T.D. 00-68 did not address
subclauses (II) and (III) of paragraph
(2)(A)(iv) of the statute and U.S. Note
2(d) of Subchapter XX, Chapter 98,
HTSUS, because under the terms of the
statute those provisions applied only to
articles entered on or after October 1,
2001.

On October 4, 2001, CBP (as legacy
Customs) published in the Federal
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Register (66 FR 50534) T.D. 01-74 to
amend the Customs Regulations on an
interim basis in order to implement the
terms of subclauses (II) and (III) of
paragraph (2)(A)(iv) of the statute and
U.S. Note 2(d) of Subchapter XX,
Chapter 98, HTSUS. Those regulatory
amendments involved primarily the
addition of a new § 10.228 which set
forth specific rules for the application of
the minimum 75 and 85 percent U.S.
fabric component content requirements
under subclauses (II) and (III) that took
effect for purposes of preferential
treatment of brassieres described in
subclause (I) starting on October 1,
2001.

Trade Act of 2002 Amendments

On August 6, 2002, the President
signed into law the Trade Act of 2002
(the “Act”), Public Law 107-210, 116
Stat. 933. Section 3107(a) of the Act
made a number of changes to the textile
and apparel provisions of paragraph
(2)(A) of section 213(b) of the CBERA.
The amendments made by section
3107(a) of the Act included a revision of
the brassieres provisions of paragraph
(2)(A)(iv) of the statute which involved
the following textual changes: (1)
Subclause (I) was amended by the
addition of exception language
regarding articles covered by certain
other clauses under paragraph (2)(A);
and (2) subclauses (II) and (III) were
amended by replacing each reference to
“fabric components” with “fabrics,” by
adding exclusion language regarding
findings and trimmings after each
reference to fabric(s), and by adding
various references to articles that are
“entered” and that are “eligible’” under
clause (iv). The principal effects of the
language changes within subclauses (II)
and (III) were: (1) Adoption of a cost or
value percentage standard based on a
comparison between U.S. fabric and all
fabric (rather than based on a
comparison between U.S. fabric
components and all fabric) contained in
the articles; and (2) removal of the
requirement that the articles must be
both produced and entered in the same
year. The amended paragraph (2)(A)(iv)
text now reads as follows:

(iv) CERTAIN OTHER APPAREL
ARTICLES.—(I) GENERAL RULE.—Subject
to subclause (II), any apparel article
classifiable under subheading 6212.10 of the
HTS, except for articles entered under clause
(i), (ii), (iii), (v), or (vi), if the article is both
cut and sewn or otherwise assembled in the
United States, or one or more CBTPA
beneficiary countries, or both.

(IT) LIMITATION.—During the 1-year
period beginning on October 1, 2001, and
during each of the 6 succeeding 1-year
periods, apparel articles described in
subclause (I) of a producer or an entity

controlling production shall be eligible for
preferential treatment under subparagraph
(B) only if the aggregate cost of fabrics
(exclusive of all findings and trimmings)
formed in the United States that are used in
the production of all such articles of that
producer or entity that are entered and
eligible under this clause during the
preceding 1-year period is at least 75 percent
of the aggregate declared customs value of
the fabric (exclusive of all findings and
trimmings) contained in all such articles of
that producer or entity that are entered and
eligible under this clause during the
preceding 1-year period.

(III) DEVELOPMENT OF PROCEDURE TO
ENSURE COMPLIANCE.—The United States
Customs Service shall develop and
implement methods and procedures to
ensure ongoing compliance with the
requirement set forth in subclause (II). If the
Customs Service finds that a producer or an
entity controlling production has not
satisfied such requirement in a 1-year period,
then apparel articles described in subclause
(I) of that producer or entity shall be
ineligible for preferential treatment under
subparagraph (B) during any succeeding 1-
year period until the aggregate cost of fabrics
(exclusive of all findings and trimmings)
formed in the United States that are used in
the production of such articles of that
producer or entity entered during the
preceding 1-year period is at least 85 percent
of the aggregate declared customs value of
the fabric (exclusive of all findings and
trimmings) contained in all such articles of
that producer or entity that are entered and
eligible under this clause during the
preceding 1-year period.

On November 13, 2002, the President
signed Proclamation 7626 (published in
the Federal Register at 67 FR 69459 on
November 18, 2002) which included,
among other things, modifications to the
HTSUS to implement the changes to
section 213(b)(2)(A) of the CBERA made
by section 3107(a) of the Act. Those
modifications included an amendment
of U.S. Note 2(d) to Subchapter XX,
Chapter 98, HTSUS, to reflect the
changes to subclauses (IT) and (III) of
paragraph (2)(A)(iv) of the statute
discussed above. The Proclamation
further provided that this amendment of
U.S. Note 2(d) was effective with respect
to goods entered, or withdrawn from
warehouse for consumption, on or after
October 1, 2002.

Changes to the Interim Regulatory Texts

As a consequence of the statutory
amendments described above and as a
result of the modifications to the
HTSUS made by Proclamation 7626, the
interim regulatory provisions published
in T.D. 01-74 no longer reflect the
current standards that apply for
purposes of preferential treatment of
brassieres under the CBERA. CBP notes
in this regard that the effect of the
statutory changes requires changes

throughout the text of interim § 10.228.
Moreover, following publication of T.D.
01-74, some other issues came to the
attention of CBP that warrant additional
changes to the interim § 10.228 text.

Accordingly, this interim rule
document revises interim § 10.228 in its
entirety to reflect the amendments to the
statute and to clarify or otherwise
improve the previously published text.
This document is limited to the text of
interim § 10.228 and therefore does not
address the change that the Act made to
paragraph (2)(A)(iv)(I) of the statute; that
provision was reflected in § 10.223(a)(6)
within the interim CBTPA regulations
published in T.D. 00-68 referred to
above and is discussed in a separate
interim rule document that addresses
the other statutory changes to the
CBERA made by the Act.

It is the intention of CBP, after the
close of the public comment period
prescribed in this document, to publish
one final rule document that addresses
the revised § 10.228 provisions
contained in this document and the
other regulatory changes pertaining to
brassieres under the CBTPA that were
published in T.D. 01-74. That final rule
document will summarize and respond
to the public comments previously
submitted on the changes to §§10.222
and 10.223(a)(7) published in T.D. 01—
74 and will also address any comments
submitted on the revised § 10.228 text
set forth in this document. Because CBP
has significantly modified § 10.228 in
this document, CBP will not consider or
address any public comments
previously submitted on the text of
§10.228 as published in T.D. 01-74 that
have been addressed by statutory
changes. Any other comments
previously submitted will be addressed.
If a member of the public wishes to have
CBP consider a new issue involving
§10.228, a new comment setting forth
that issue may be submitted in
accordance with the comment
procedures prescribed in this document.

The interim regulatory changes to
§10.228 contained in this document are
discussed below.

Amendments To Reflect the Statutory
Changes

The changes to § 10.228 set forth in
this document that are in response to
the changes made to paragraph
(2)(A)(iv) of the statute by section
3107(a) of the Act are as follows:

1. The definition of “fabric
components formed in the United
States” in paragraph (a)(3) has been
replaced by a definition of “fabrics
formed in the United States” to reflect
the fact that subclauses (II) and (III) of
the statute no longer refer to fabric
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“components.” Similarly, the definition
of “cost” in paragraph (a)(4) and the
definition of ““declared customs value”
in paragraph (a)(5) have been modified
to refer simply to “fabrics.”

2. The following changes have been
made to paragraph (b) which concerns
the 75/85 percent U.S. fabric content
requirements for preferential treatment
in subclauses (II) and (III) of the statute:

a. In the introductory text of
paragraph (b)(1), reference is made to
the year that begins on “October 1,
2002” (rather than ‘“October 1, 2001”) to
reflect the applicable effective date set
forth in Proclamation 7626.

b. Throughout the paragraph (b) texts,
all references to U.S.-formed ““fabric
components” have been replaced by
references to U.S.-formed ‘““fabric,” the
words “produced and’’ have been
removed from the expression “produced
and entered,” and the parenthetical
reference ““(exclusive of all findings and
trimmings)” has been added as
appropriate after references to “fabrics”
and “fabric.” These changes simply
conform the regulatory text to the
wording changes in the statute.

c. Paragraph (b)(1)(i), which concerns
the 75 percent requirement of subclause
(I1) of the statute, has been changed to
refer to articles that are “‘entered as
articles described in §10.223(a)(6),” and
paragraph (b)(1)(ii), which concerns the
85 percent requirement of subclause (III)
of the statute, has been changed to refer
to articles that “‘conform to the
production standards set forth in
§10.223(a)(6).” These wording changes
are in response to the statutory wording
changes regarding articles that are
“entered” and that are “‘eligible” under
clause (iv). The differences in wording
in the two regulatory texts are necessary
in order to enable the 85 percent
standard to operate. CBP notes in this
regard that if the universe of articles that
are looked at for purposes of assessing
compliance with the 85 percent
standard is the same as that used for
purposes of the 75 percent standard
(that is, articles that were entered under
the HTSUS subheading that applies to
articles described in paragraph
(2)(A)(iv)(D) of the statute and
§10.223(a)(6)), it would be impossible
in the first year following the statutory
changes (that is, starting on October 1,
2002) for a new producer or entity to
enter the program, or for a producer or
entity that failed to meet the 75 percent
standard in the previous year to reenter
the program. This is because application
of the 85 percent standard presupposes
a failure to have met the 75 percent
standard in the preceding year, in which
case there could not be any entries in
the next year under the HTSUS

subheading that applies to articles
described in paragraph (2)(A)(iv)(I) of
the statute and § 10.223(a)(6) against
which compliance with the 85 percent
standard can be determined. The
wording used in paragraph (b)(1)(ii) of
the regulatory text (which is also
reflected in the general statement of the
paragraph (b)(1) introductory text and in
the general rule in paragraph
(b)(2)(1)(A)), by referring to articles that
meet the U.S./Caribbean cutting and
assembly production requirement
(regardless of the HTSUS subheading
under which they are entered), is
intended to avoid this anomalous result.

d. In the general rules of application
set forth in paragraph (b)(2)(i), two new
subparagraphs (C) and (D) have been
added to clarify the application of the
different regulatory language for the 75
and 85 percent standards discussed at
point c. above, and former subparagraph
(D) has been removed because it
concerned the year of production which
is no longer relevant under the amended
statutory text.

e. Also in paragraph (b)(2)(i), former
subparagraph (C) has been redesignated
as subparagraph (E) and the text has
been modified, and a new subparagraph
(L) has been added, primarily to reflect
that the findings and trimmings referred
to in the context of brassieres are not
limited to foreign findings and
trimmings.

f. Also in paragraph (b)(2)(i), former
subparagraph (E) has been redesignated
as subparagraph (G) and the text, which
concerns a new producer or new entity
controlling production, has been revised
to incorporate the new wording
(“entered as articles described in
§10.223(a)(6)”) of paragraph (b)(1)(i)
and to clarify what CBP believes is a
necessary conclusion under the
statutory text, that is, that in the
described context the producer or entity
must first meet the 85 (rather than the
75) percent standard.

g. In paragraph (b)(2)(ii), a new
Example 2 and a new Example 3 have
been added to cover new subparagraphs
(C) and (D) of paragraph (b)(2)(i), and
Examples 2 through 6 consequently
have been redesignated as Examples 4
through 8.

h. Also in paragraph (b)(2)(ii),
redesignated Example 6 has been
revised in order to replace the former
“produced and entered” in the same
year scenario with a factual pattern
addressing the 75 versus 85 percent
standard and entry in different years.

i. Also in paragraph (b)(2)(ii),
redesignated Example 7 has been
revised in order to reflect that the 85
percent standard (rather than the 75
percent standard) applies to a new

producer or entity controlling
production, as stated in redesignated
and revised subparagraph (G) of
paragraph (b)(2)(i).

3. In paragraph (c)(3)(i), the text of the
declaration of compliance has been
modified by removing each reference to
“components” and by removing the
words “produced and”’ before the word
“entered” in blocks 4 and 6, in each
case to reflect changes in statutory
language.

4. Finally, in paragraph (d)(1)(v), the
next to last sentence has been modified
to state that the inventory records must
indicate that the required production
occurred (rather than “identify the date
of” production), and the last sentence
has been modified to refer to purchases
made during the “accounting period”
(rather than “year”), because the year of
production is not relevant under the
amended statute.

Other Amendments

In addition to the changes described
above that result from the changes made
to the statute by section 3107(a) of the
Act, CBP has included a number of
other changes in the revised text of
§10.228 set forth in this document.
These additional changes, which are
intended to clarify or otherwise improve
the interim regulatory texts, are as
follows:

1. The definition of “cost” in
paragraph (a)(4) and the definition of
“declared customs value” in paragraph
(a)(5) have been revised for purposes of
clarity, in particular in order to include
rules covering cases in which there is no
price based on an exportation to a
CBTPA beneficiary country.

2. The definition of “year” in
paragraph (a)(6) has been reworded for
purposes of clarity.

3. In Example 1 under paragraph
(b)(2)(ii), the words ““in the first year”
have been added to the scenario in the
first sentence to clarify that the year in
question is one during which the 75
percent standard must be met.

4. In Example 5 under paragraph
(b)(2)(ii), the references to foreign origin
straps have been replaced by references
to “strips and labels” to ensure that the
example is clearly directed to findings
and trimmings and not to materials that
are considered to be components of
brassieres.

5. In paragraph (c)(3)(i), the text of the
declaration of compliance has been
modified by replacing the words “all
articles”” with “‘brassieres” in blocks 4
through 6 and by simplifying the
wording within block 6.

6. Finally, in paragraph (c)(3)(ii), the
subparagraph (E) instruction for
completion of block 6 has been removed
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in light of the simplification of the block
6 text, and former subparagraph (F)
consequently has been redesignated as

Comments

Before adopting these interim
regulations as a final rule, consideration
will be given to any written comments
timely submitted to CBP, including
comments on the clarity of this interim
rule and how it may be made easier to
understand. Comments submitted will
be available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552) and
§103.11(b) of the Customs Regulations
(19 CFR 103.11(b)), on regular business
days between the hours of 9 a.m. and
4:30 p.m. at the Office of Regulations
and Rulings, Bureau of Customs and
Border Protection, 799 9th Street, NW.,
Washington, DC. Arrangements to
inspect submitted comments should be
made in advance by calling Mr. Joseph
Clark at (202) 572-8768.

Inapplicability of Notice and Delayed
Effective Date

Requirements and the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
553(b)(B), CBP has determined that
prior public notice and comment
procedures on these regulations are
unnecessary and contrary to the public
interest. The regulatory changes provide
trade benefits to the importing public, in
some cases implement direct statutory
mandates, and are necessary to carry out
the preferential treatment and United
States tariff changes proclaimed by the
President under the Caribbean Basin
Economic Recovery Act. For the same
reasons, pursuant to the provisions of 5
U.S.C. 553(d)(1) and (3), CBP finds that
there is good cause for dispensing with
a delayed effective date. Because no
notice of proposed rulemaking is
required for interim regulations, the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) do not apply.

Executive Order 12866

This document does not meet the
criteria for a “‘significant regulatory
action” as specified in E.O. 12866.

Paperwork Reduction Act

The collection of information
contained in this interim rule has
previously been reviewed and approved
by the Office of Management and
Budget (OMB) in accordance with the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) under OMB control number
1515—-0226.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

Signing Authority

This regulation is being issued in
accordance with 19 CFR 0.1(c)(1).

List of Subjects in 19 CFR Part 10

Assembly, Bonds, Caribbean Basin
Initiative, Customs duties and
inspection, Exports, Imports, Preference
programs, Reporting and recordkeeping
requirements, Trade agreements.

Amendments to the Regulations

= For the reasons set forth in the
preamble, part 10 of the Customs
Regulations (19 CFR part 10) is amended
as set forth below:

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

» 1. The authority citation for part 10
continues to read in part as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 23, Harmonized Tariff Schedule of the
United States (HTSUS)), 1321, 1481, 1484,
1498, 1508, 1623, 1624, 3314;

* * * * *

Sections 10.221 through 10.228 and
§§10.231 through 10.237 also issued under
19 U.S.C. 2701 et seq.

m 2. Section 10.228 is revised to read as
follows:

§10.228 Additional requirements for
preferential treatment of brassieres.

(a) Definitions. When used in this
section, the following terms have the
meanings indicated:

(1) Producer. “Producer’” means an
individual, corporation, partnership,
association, or other entity or group that
exercises direct, daily operational
control over the production process in
a CBTPA beneficiary country.

(2) Entity controlling production.
“Entity controlling production” means
an individual, corporation, partnership,
association, or other entity or group that
is not a producer and that controls the
production process in a CBTPA
beneficiary country through a
contractual relationship or other
indirect means.

(3) Fabrics formed in the United
States. “Fabrics formed in the United
States” means fabrics that were
produced by a weaving, knitting,
needling, tufting, felting, entangling or
other fabric-making process performed
in the United States.

(4) Cost. “Cost” when used with
reference to fabrics formed in the United
States means:

(i) The price of the fabrics when last
purchased, f.o.b. port of exportation, as
set out in the invoice or other
commercial documents, or, if the price
is other than f.o.b. port of exportation:

(A) The price as set out in the invoice
or other commercial documents
adjusted to arrive at an f.o.b. port of
exportation price; or

(B) If no exportation to a CBTPA
beneficiary country is involved, the
price as set out in the invoice or other
commercial documents, less the freight,
insurance, packing, and other costs
incurred in transporting the fabrics to
the place of production if included in
that price; or

(ii) If the price cannot be determined
under paragraph (a)(4)(i) of this section
or if CBP finds that price to be
unreasonable, all reasonable expenses
incurred in the growth, production,
manufacture, or other processing of the
fabrics, including the cost or value of
materials (which includes the cost of
non-recoverable scrap generated in
forming the fabrics) and general
expenses, plus a reasonable amount for
profit, and the freight, insurance,
packing, and other costs, if any,
incurred in transporting the fabrics to
the port of exportation.

(5) Declared customs value. ‘“Declared
customs value” when used with
reference to fabric contained in an
article means the sum of:

(i) The cost of fabrics formed in the
United States that the producer or entity
controlling production can verify; and

(ii) The cost of all other fabric
contained in the article, exclusive of all
findings and trimmings, determined as
follows:

(A) In the case of fabric purchased by
the producer or entity controlling
production, the f.0.b. port of exportation
price of the fabric as set out in the
invoice or other commercial documents,
or, if the price is other than f.0.b. port
of exportation:

(1) The price as set out in the invoice
or other commercial documents
adjusted to arrive at an f.o.b. port of
exportation price, plus expenses for
embroidering and dyeing, printing, and
finishing operations applied to the
fabric if not included in that price; or

(2) If no exportation to a CBTPA
beneficiary country is involved, the
price as set out in the invoice or other
commercial documents, plus expenses
for embroidering and dyeing, printing,
and finishing operations applied to the
fabric if not included in that price, but
less the freight, insurance, packing, and
other costs incurred in transporting the
fabric to the place of production if
included in that price;
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(B) In the case of fabric for which the
cost cannot be determined under
paragraph (a)(5)(ii)(A) of this section or
if CBP finds that cost to be
unreasonable, all reasonable expenses
incurred in the growth, production, or
manufacture of the fabric, including the
cost or value of materials (which
includes the cost of non-recoverable
scrap generated in the growth,
production, or manufacture of the
fabric), general expenses and
embroidering and dyeing, printing, and
finishing expenses, plus a reasonable
amount for profit, and the freight,
insurance, packing, and other costs, if
any, incurred in transporting the fabric
to the port of exportation;

(C) In the case of fabric components
purchased by the producer or entity
controlling production, the f.o.b. port of
exportation price of those fabric
components as set out in the invoice or
other commercial documents, less the
cost or value of any non-textile
materials, and less expenses for cutting
or other processing to create the fabric
components other than knitting to
shape, that the producer or entity
controlling production can verify, or, if
the price is other than f.o.b. port of
exportation:

(1) The price as set out in the invoice
or other commercial documents
adjusted to arrive at an f.o.b. port of
exportation price, less the cost or value
of any non-textile materials, and less
expenses for cutting or other processing
to create the fabric components other
than knitting to shape, that the producer
or entity controlling production can
verify; or

(2) If no exportation to a CBTPA
beneficiary country is involved, the
price as set out in the invoice or other
commercial documents, less the cost or
value of any non-textile materials, and
less expenses for cutting or other
processing to create the fabric
components other than knitting to
shape, that the producer or entity
controlling production can verify, and
less the freight, insurance, packing, and
other costs incurred in transporting the
fabric components to the place of
production if included in that price; and

(D) In the case of fabric components
for which a fabric cost cannot be
determined under paragraph (a)(5)(ii)(C)
of this section or if CBP finds that cost
to be unreasonable: all reasonable
expenses incurred in the growth,
production, or manufacture of the fabric
components, including the cost or value
of materials (which does not include the
cost of recoverable scrap generated in
the growth, production, or manufacture
of the fabric components) and general
expenses, but excluding the cost or

value of any non-textile materials, and
excluding expenses for cutting or other
processing to create the fabric
components other than knitting to
shape, that the producer or entity
controlling production can verify, plus
a reasonable amount for profit, and the
freight, insurance, packing, and other
costs, if any, incurred in transporting
the fabric components to the port of
exportation.

(6) Year. “Year” means a 12-month
period beginning on October 1 and
ending on September 30 but does not
include any 12-month period that began
prior to October 1, 2000.

(7) Entered. “Entered” means entered,
or withdrawn from warehouse for
consumption, in the customs territory of
the United States.

(b) Limitations on preferential
treatment—(1) General. During the year
that begins on October 1, 2002, and
during any subsequent year, articles of
a producer or an entity controlling
production that conform to the
production standards set forth in
§10.223(a)(6) will be eligible for
preferential treatment only if:

(i) The aggregate cost of fabrics
(exclusive of all findings and trimmings)
formed in the United States that were
used in the production of all of those
articles of that producer or that entity
controlling production that are entered
as articles described in § 10.223(a)(6)
during the immediately preceding year
was at least 75 percent of the aggregate
declared customs value of the fabric
(exclusive of all findings and trimmings)
contained in all of those articles of that
producer or that entity controlling
production that are entered as articles
described in § 10.223(a)(6) during that
year; or

(ii) In a case in which the 75 percent
requirement set forth in paragraph
(b)(1)(@d) of this section was not met
during a year and therefore those
articles of that producer or that entity
controlling production were not eligible
for preferential treatment during the
following year, the aggregate cost of
fabrics (exclusive of all findings and
trimmings) formed in the United States
that were used in the production of all
of those articles of that producer or that
entity controlling production that
conform to the production standards set
forth in § 10.223(a)(6) and that were
entered during the immediately
preceding year was at least 85 percent
of the aggregate declared customs value
of the fabric (exclusive of all findings
and trimmings) contained in all of those
articles of that producer or that entity
controlling production that conform to
the production standards set forth in

§10.223(a)(6) and that were entered
during that year; and

(iii) In conjunction with the filing of
the claim for preferential treatment
under § 10.225, the importer records on
the entry summary or warehouse
withdrawal for consumption (Customs
Form 7501, column 34), or its electronic
equivalent, the distinct and unique
identifier assigned by CBP to the
applicable documentation prescribed
under paragraph (c) of this section.

(2) Rules of application—(i) General.
For purposes of paragraphs (b)(1)(i) and
(b)(1)(ii) of this section and for purposes
of preparing and filing the
documentation prescribed in paragraph
(c) of this section, the following rules

will ap}ily:

(A) The articles in question must have
been produced in the manner specified
in §10.223(a)(6) and the articles in
question must be entered within the
same year;

(B) Articles that are exported to
countries other than the United States
and are never entered are not to be
considered in determining compliance
with the 75 or 85 percent standard
specified in paragraph (b)(1)(i) or
paragraph (b)(1)(ii) of this section;

(C) Articles that are entered under an
HTSUS subheading other than the
HTSUS subheading which pertains to
articles described in § 10.223(a)(6) are
not to be considered in determining
compliance with the 75 percent
standard specified in paragraph (b)(1)(i)
of this section;

(D) For purposes of determining
compliance with the 85 percent
standard specified in paragraph (b)(1)(ii)
of this section, all articles that conform
to the production standards set forth in
§10.223(a)(6) must be considered,
regardless of the HTSUS subheading
under which they were entered;

(E) Fabric components and fabrics
that constitute findings or trimmings are
not to be considered in determining
compliance with the 75 or 85 percent
standard specified in paragraph (b)(1)(i)
or paragraph (b)(1)(ii) of this section;

(F) Beginning October 1, 2002, in
order for articles to be eligible for
preferential treatment in a given year, a
producer of, or entity controlling
production of, those articles must have
met the 75 percent standard specified in
paragraph (b)(1)(i) of this section during
the immediately preceding year. If
articles of a producer or entity
controlling production fail to meet the
75 percent standard specified in
paragraph (b)(1)(i) of this section during
a year, articles of that producer or entity
controlling production:

(1) Will not be eligible for preferential
treatment during the following year;
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(2) Will remain ineligible for
preferential treatment until the year that
follows a year in which articles of that
producer or entity controlling
production met the 85 percent standard
specified in paragraph (b)(1)(ii) of this
section; and

(3) After the 85 percent standard
specified in paragraph (b)(1)(ii) of this
section has been met, will again be
subject to the 75 percent standard
specified in paragraph (b)(1)(i) of this
section during the following year for
purposes of determining eligibility for
preferential treatment in the next year.

(G) A new producer or new entity
controlling production, that is, a
producer or entity controlling
production which did not produce or
control production of articles that were
entered as articles described in
§10.223(a)(6) during the immediately
preceding year, must first establish
compliance with the 85 percent
standard specified in paragraph (b)(1)(ii)
of this section as a prerequisite to
preparation of the declaration of
compliance referred to in paragraph (c)
of this section;

(H) A declaration of compliance
prepared by a producer or by an entity
controlling production must cover all
production of that producer or all
production that the entity controls for
the year in question;

(I) A producer is not required to
prepare a declaration of compliance if
all of its production is covered by a
declaration of compliance prepared by
an entity controlling production;

(J) In the case of a producer, the 75 or
85 percent standard specified in
paragraph (b)(1)(i) or paragraph (b)(1)(ii)
of this section and the declaration of
compliance procedure under paragraph
(c) of this section apply to all articles of
that producer for the year in question,
even if some but not all of that
production is also covered by a
declaration of compliance prepared by
an entity controlling production;

(K) The U.S. importer does not have
to be the producer or the entity
controlling production who prepared
the declaration of compliance; and

(L) The exclusion references regarding
findings and trimmings in paragraph
(b)(1)(i) and paragraph (b)(1)(ii) of this
section apply to all findings and
trimmings, whether or not they are of
foreign origin.

(ii) Examples. The following
examples will illustrate application of
the principles set forth in paragraph
(b)(2)(i) of this section.

Example 1. A CBTPA beneficiary country
producer of articles that meet the production
standards specified in § 10.223(a)(6) in the
first year sends 50 percent of that production

to CBTPA region markets and the other 50
percent to the U.S. market; the cost of the
fabrics formed in the United States equals
100 percent of the value of all of the fabric
in the articles sent to the CBTPA region and
60 percent of the value of all of the fabric in
the articles sent to the United States.
Although the cost of fabrics formed in the
United States is more than 75 percent of the
value of all of the fabric used in all of the
articles produced, this producer could not
prepare a valid declaration of compliance
because the articles sent to the United States
did not meet the minimum 75 percent
standard.

Example 2. A producer sends to the United
States in the first year three shipments of
articles that meet the description in
§10.223(a)(6); one of those shipments is
entered under the HTSUS subheading that
covers articles described in § 10.223(a)(6), the
second shipment is entered under the
HTSUS subheading that covers articles
described in §10.223(a)(12), and the third
shipment is entered under subheading
9802.00.80, HTSUS. In determining whether
the minimum 75 percent standard has been
met in the first year for purposes of entry of
articles under the HTSUS subheading that
covers articles described in §10.223(a)(6)
during the following (that is, second) year,
consideration must be restricted to the
articles in the first shipment and therefore
must not include the articles in the second
and third shipments.

Example 3. A producer in the second year
begins production of articles that conform to
the production standards specified in
§10.223(a)(6); some of those articles are
entered in that year under HTSUS
subheading 6212.10 and others under HTSUS
subheading 9802.00.80 but none are entered
in that year under the HTSUS subheading
which pertains to articles described in
§10.223(a)(6) because the 75 percent
standard had not been met in the preceding
(that is, first) year. In this case the 85 percent
standard applies, and all of the articles that
were entered under the various HTSUS
provisions in the second year must be taken
into account in determining whether that 85
percent standard has been met. If the 85
percent was met in the aggregate for all of the
articles entered in the second year, in the
next (that is, third) year articles of that
producer may receive preferential treatment
under the HTSUS subheading which pertains
to articles described in § 10.223(a)(6).

Example 4. An entity controlling
production of articles that meet the
description in § 10.223(a)(6) buys for the
U.S., Canadian and Mexican markets; the
articles in each case are first sent to the
United States where they are entered for
consumption and then placed in a
commercial warehouse from which they are
shipped to various stores in the United
States, Canada and Mexico. Notwithstanding
the fact that some of the articles ultimately
ended up in Canada or Mexico, a declaration
of compliance prepared by the entity
controlling production must cover all of the
articles rather than only those that remained
in the United States because all of those
articles had been entered for consumption.

Example 5. Fabric is cut and sewn in the
United States with other U.S. materials to

form cups which are joined together to form
brassiere front subassemblies in the United
States, and those front subassemblies are
then placed in a warehouse in the United
States where they are held until the following
year; during that following year all of the
front subassemblies are shipped to a CBTPA
beneficiary country where they are
assembled with elastic strips and labels
produced in an Asian country and other
fabrics, components or materials produced in
the CBTPA beneficiary country to form
articles that meet the production standards
specified in § 10.223(a)(6) and that are then
shipped to the United States and entered
during that same year. In determining
whether the entered articles meet the
minimum 75 or 85 percent standard, the
fabric in the elastic strips and labels is to be
disregarded entirely because the strips and
labels constitute findings or trimmings for
purposes of this section, and all of the fabric
in the front subassemblies is countable
because it was all formed in the United States
and used in the production of articles that
were entered in the same year.

Example 6. A CBTPA beneficiary country
producer’s entire production of articles that
meet the description in § 10.223(a)(6) is sent
to a U.S. importer in two separate shipments,
one in February and the other in June of the
same calendar year; the articles shipped in
February do not meet the minimum 75
percent standard, the articles shipped in June
exceed the 85 percent standard, and the
articles in the two shipments, taken together,
do meet the 75 percent standard; the articles
covered by the February shipment are
entered for consumption on March 1 of that
calendar year, and the articles covered by the
June shipment are placed in a CBP bonded
warehouse upon arrival and are subsequently
withdrawn from warehouse for consumption
on November 1 of that calendar year. The
CBTPA beneficiary country producer may
not prepare a valid declaration of compliance
covering the articles in the first shipment
because those articles did not meet the
minimum 75 percent standard and because
those articles cannot be included with the
articles of the second shipment on the same
declaration of compliance since they were
entered in a different year. However, the
CBTPA beneficiary country producer may
prepare a valid declaration of compliance
covering the articles in the second shipment
because those articles did meet the requisite
85 percent standard which would apply for
purposes of entry of articles in the following
year.

Example 7. A producer in the second year
begins production of articles exclusively for
the U.S. market that meet the production
standards specified in § 10.223(a)(6), but the
entered articles do not meet the requisite 85
percent standard until the third year; the
entered articles fail to meet the 75 percent
standard in the fourth year; and the entered
articles do not attain the 85 percent standard
until the sixth year. The producer’s articles
may not receive preferential treatment during
the second year because there was no
production (and thus there were no entered
articles) in the immediately preceding (that
is, first) year on which to assess compliance
with the 75 percent standard. The producer’s
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articles also may not receive preferential
treatment during the third year because the
85 percent standard was not met in the
immediately preceding (that is, second) year.
However, the producer’s articles are eligible
for preferential treatment during the fourth
year based on compliance with the 85
percent standard in the immediately
preceding (that is, third) year. The producer’s
articles may not receive preferential
treatment during the fifth year because the 75
percent standard was not met in the
immediately preceding (that is, fourth) year.
The producer’s articles may not receive
preferential treatment during the sixth year
because the 85 percent standard has become
applicable and was not met in the
immediately preceding (that is, fifth) year.
The producer’s articles are eligible for
preferential treatment during the seventh
year because the 85 percent standard was met
in the immediately preceding (that is, sixth)
year, and during that seventh year the 75
percent standard is applicable for purposes of
determining whether the producer’s articles
are eligible for preferential treatment in the
following (that is, eighth) year.

Example 8. An entity controlling
production (Entity A) uses five CBTPA
beneficiary country producers (Producers 1—-
5), all of which produce only articles that
meet the description in § 10.223(a)(6);
Producers 1—4 send all of their production to
the United States and Producer 5 sends 10
percent of its production to the United States
and the rest to Europe; Producers 1-3 and
Producer 5 produce only pursuant to
contracts with Entity A, but Producer 4 also
operates independently of Entity A by
producing for several U.S. importers, one of
which is an entity controlling production
(Entity B) that also controls all of the
production of articles of one other producer
(Producer 6) which sends all of its
production to the United States. A
declaration of compliance prepared by Entity
A must cover all of the articles of Producers
1-3 and the 10 percent of articles of Producer
5 that are sent to the United States and that
portion of the articles of Producer 4 that are
produced pursuant to the contract with

Entity A, because Entity A controls the
production of those articles. There is no need
for Producers 1-3 and Producer 5 to prepare
a declaration of compliance because they
have no production that is not covered by a
declaration of compliance prepared by an
entity controlling production. A declaration
of compliance prepared by Producer 4 would
cover all of its production, that is, articles
produced for Entity A, articles produced for
Entity B, and articles produced
independently for other U.S. importers; a
declaration of compliance prepared by Entity
B must cover that portion of the production
of Producer 4 that it controls as well as all

of the production of Producer 6 because
Entity B also controls all of the production
of Producer 6. Producer 6 would not prepare
a declaration of compliance because all of its
production is covered by the declaration of
compliance prepared by Entity B.

(c) Documentation—(1) Initial
declaration of compliance. In order for
an importer to comply with the
requirement set forth in paragraph
(b)(1)(iii) of this section, the producer or
the entity controlling production must
have filed with CBP, in accordance with
paragraph (c)(4) of this section, a
declaration of compliance with the
applicable 75 or 85 percent requirement
prescribed in paragraph (b)(1)(i) or
(b)(1)(ii) of this section. After filing of
the declaration of compliance has been
completed, CBP will advise the
producer or the entity controlling
production of the distinct and unique
identifier assigned to that declaration.
The producer or the entity controlling
production will then be responsible for
advising each appropriate U.S. importer
of that distinct and unique identifier for
purposes of recording that identifier on
the entry summary or warehouse
withdrawal. In order to provide
sufficient time for advising the U.S.
importer of that distinct and unique
identifier prior to the arrival of the

articles in the United States, the
producer or the entity controlling
production should file the declaration of
compliance with CBP at least 10
calendar days prior to the date of the
first shipment of the articles to the
United States.

(2) Amended declaration of
compliance. If the information on the
declaration of compliance referred to in
paragraph (c)(1) of this section is based
on an estimate because final year-end
information was not available at that
time and the final data differs from the
estimate, or if the producer or the entity
controlling production has reason to
believe for any other reason that the
declaration of compliance that was filed
contained erroneous information,
within 30 calendar days after the final
year-end information becomes available
or within 30 calendar days after the date
of discovery of the error:

(i) The producer or the entity
controlling production must file with
the CBP office identified in paragraph
(c)(4) of this section an amended
declaration of compliance containing
that final year-end information or other
corrected information; or

(ii) If that final year-end information
or other corrected information
demonstrates noncompliance with the
applicable 75 or 85 percent requirement,
the producer or the entity controlling
production must in writing advise both
the CBP office identified in paragraph
(c)(4) of this section and each
appropriate U.S. importer of that fact.

(3) Form and preparation of
declaration of compliance—(i) Form.
The declaration of compliance referred
to in paragraph (c)(1) of this section may
be printed and reproduced locally and
must be in the following format:

CARIBBEAN BASIN TRADE PARTNERSHIP ACT DECLARATION OF COMPLIANCE FOR BRASSIERES

(19 CFR 10.223(a)(6) and 10.228)

1. Year beginning date: October 1,
Year ending date: September 30,

2. |dentity of preparer (producer or entity controlling production):

Full name and address:

Assigned number:
Assignment date:

Telephone number:
Facsimile number:

Official U.S. Customs and Border Protection Use Only

Importer identification number:

3. If the preparer is an entity controlling production, provide the following for each producer:

Full name and address:

Telephone number:
Facsimile number:

4. Aggregate cost of fabrics formed in the United States that were used in the production of brassieres that were entered during the year:

5. Aggregate declared customs value of the fabric contained in brassieres that were entered during the year:

6. | declare that the aggregate cost of fabric formed in the United States was at least 75 percent (or 85 percent, if applicable under 19 CFR
10.228(b)(1)(ii)) of the aggregate declared customs value of the fabric contained in brassieres entered during the year.
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CARIBBEAN BASIN TRADE PARTNERSHIP ACT DECLARATION OF COMPLIANCE FOR BRASSIERES—Continued

(19 CFR 10.223(a)(6) and 10.228)

7. Authorized signature:

8. Name and title (print or type):

Date:

(ii) Preparation. The following rules
will apply for purposes of completing
the declaration of compliance set forth
in paragraph (c)(3)(i) of this section:

(A) In block 1, fill in the year
commencing October 1 and ending
September 30 of the calendar year
during which the applicable 75 or 85
percent standard specified in paragraph
(b)(1)(i) or paragraph (b)(1)(ii) of this
section was met;

(B) Block 2 should state the legal
name and address (including country) of
the preparer and should also include the
preparer’s importer identification
number (see § 24.5 of this chapter), if
the preparer has one;

(C) Block 3 should state the legal
name and address (including country) of
the CBTPA beneficiary country
producer if that producer is not already
identified in block 2. If there is more
than one producer, attach a list stating
the legal name and address (including
country) of all additional producers;

(D) Blocks 4 and 5 apply only to
articles that were entered during the
year identified in block 1; and

(E) In block 7, the signature must be
that of an authorized officer, employee,
agent or other person having knowledge
of the relevant facts and the date must
be the date on which the declaration of
compliance was completed and signed.

(4) Filing of declaration of
compliance. The declaration of
compliance referred to in paragraph
(c)(1) of this section:

(i) Must be completed either in the
English language or in the language of
the country in which the articles
covered by the declaration were
produced. If the declaration is
completed in a language other than
English, the producer or the entity
controlling production must provide to
CBP upon request a written English
translation of the declaration; and

(i1) Must be filed with the New York
Strategic Trade Center, Bureau of
Customs and Border Protection, 1 Penn
Plaza, New York, New York 10119.

(d) Verification of declaration of
compliance—(1) Verification procedure.
A declaration of compliance filed under
this section will be subject to whatever
verification CBP deems necessary. In the
event that CBP for any reason is
prevented from verifying the statements
made on a declaration of compliance,

CBP may deny any claim for preferential
treatment made under § 10.225 that is
based on that declaration. A verification
of a declaration of compliance may
involve, but need not be limited to, a
review of:

(i) All records required to be made,
kept, and made available to CBP by the
importer, the producer, the entity
controlling production, or any other
person under part 163 of this chapter;

(ii) Documentation and other
information regarding all articles that
meet the production standards specified
in §10.223(a)(6) that were exported to
the United States and that were entered
during the year in question, whether or
not a claim for preferential treatment
was made under § 10.225. Those records
and other information include, but are
not limited to, work orders and other
production records, purchase orders,
invoices, bills of lading and other
shipping documents;

(1i1) Evidence to document the cost of
fabrics formed in the United States that
were used in the production of the
articles in question, such as purchase
orders, invoices, bills of lading and
other shipping documents, and customs
import and clearance documents, work
orders and other production records,
and inventory control records;

(iv) Evidence to document the cost or
value of all fabric other than fabrics
formed in the United States that were
used in the production of the articles in
question, such as purchase orders,
invoices, bills of lading and other
shipping documents, and customs
import and clearance documents, work
orders and other production records,
and inventory control records; and

(v) Accounting books and documents
to verify the records and information
referred to in paragraphs (d)(1)(ii)
through (d)(1)(iv) of this section. The
verification of purchase orders, invoices
and bills of lading will be accomplished
through the review of a distinct audit
trail. The audit trail documents must
consist of a cash disbursement or
purchase journal or equivalent records
to establish the purchase of the fabric.
The headings in each of these journals
or other records must contain the date,
vendor name, and amount paid for the
fabric. The verification of production
records and work orders will be
accomplished through analysis of the

inventory records of the producer or
entity controlling production. The
inventory records must reflect the
production of the finished article which
must be referenced to the original
purchase order or lot number covering
the fabric used in production. In the
inventory production records, the
inventory should show the opening
balance of the inventory plus the
purchases made during the accounting
period and the inventory closing
balance.

(2) Notice of determination. If, based
on a verification of a declaration of
compliance filed under this section,
Customs determines that the applicable
75 or 85 percent standard specified in
paragraph (b)(1)(i) or paragraph (b)(1)(ii)
of this section was not met, Customs
will publish a notice of that
determination in the Federal Register.

Robert C. Bonner,

Commissioner of Customs and Border
Protection.

Approved: September 25, 2003.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 03-24796 Filed 9-29-03; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD13-03-034]

Drawbridge Operation Regulations;
Duwamish Waterway, Seattle, WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Thirteenth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the First
Avenue South Drawbridges across the
Duwamish Waterway, mile 2.5, at
Seattle, Washington. This deviation
allows the bridge to temporarily operate
only one leaf of the bascule unless
notice is provided for double-leaf
openings. The deviation is necessary to
facilitate painting of the structure with
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its mandatory contaminant containment
system in place.

DATES: This deviation is effective from

6 a.m. September 15 through 6 p.m.
November 11, 2003.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Commander (oan),
Thirteenth Coast Guard District, 915
Second Avenue, Seattle, Washington
98174-1067 between 7:45 a.m. and 4:15
p-m., Monday through Friday, except
Federal holidays. The telephone number
is (206) 220-7270. The Bridge Section of
the Aids to Navigation and Waterways
Management Branch maintains the
public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT.:
Austin Pratt, Chief, Bridge Section, Aids
to Navigation and Waterways
Management Branch, (206) 220-7282.
SUPPLEMENTARY INFORMATION:
Washington State Department of
Transportation (WSDOT) requested this
deviation from normal operations of the
dual First Avenue South bascule bridges
in order to facilitate painting. The
containment system for contaminants
and other equipment must be modified
or removed in order to operate the
movable span. WSDOT has proposed to
work on one leaf of the bascules at a
time so that one side of the bridges may
remain operable according to the normal
operating regulations of the bridge. In
this way, vessels that can safely pass
one-leaf openings may continue to pass
the bridge during the project. Other
vessels need to provide five hours
notice for opening both sides of the
bascule spans from 6 a.m. on September
15 through 6 p.m. on November 11,
2003. The five hours minimum notice
will enable the contractor to remove
equipment, adjust rigging, and evacuate
workers from the leaf. Currently, the
draws need not open for the passage of
vessels from 6 a.m. to 9 a.m. and from

3 p.m. to 6 p.m. Monday through
Friday, except all Federal holidays but
Columbus Day. Currently, the draws
shall open at any time for vessels of
5000 gross tons and over, a vessel
towing a vessel of 5000 gross tons and
over, or a vessel proceeding to pick up
for towing a vessel of 5000 gross tons
and over. At other times the draws open
on signal for the passage of vessels.
Vessels on the related reach of the
waterway should be able to provide at
least five hours notice for double-leaf

openings without unreasonable
inconvenience. Traffic on the waterway
includes container barges with regularly
scheduled movements as well as
sailboats, motor yachts, and tugboats.
Large vessels of 5000 gross tons have
not passed through the dual bridges in
recent years. This deviation does not
exempt these vessels from the five hours
notice. The bridges when closed provide
32 feet of vertical clearance above mean
high water for the central 100 feet of the
drawspans.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: September 15, 2003.
Jeffrey M. Garrett,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 03—24691 Filed 9-29-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 273-0408a; FRL-7562-8]
Revisions to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Monterey Bay Unified Air Pollution
Control District (MBUAPCD) portion of
the California State Implementation
Plan (SIP). The revisions regulate the
emission of sulfur oxides from the
combustion of liquid and gaseous fuels.
We are approving local rules that
regulate these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act).

DATES: This rule is effective on
December 1, 2003, without further
notice, unless EPA receives adverse
comments by October 30, 2003. If we
receive such comments, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
rule will not take effect.

TABLE 1.—SUBMITTED RULES

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105;
steckel.andrew@epa.gov.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support documents (TSDs) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
(Mail Code 6102T), Room B-102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947—4118.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rules?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. Public comment and final action
I1I. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What Rules Did the State Submit?

9 ¢ 39

us

Table 1 lists the rules we are
approving with the date that they were
revised by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency Rule #

Rule title

Revised Submitted

MBUAPCD 412

Sulfur Content of Fuels

08/21/02 10/16/02
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TABLE 1.—SuBMITTED RULES—Continued
Local agency Rule # Rule title Revised Submitted
MBUAPCD ..o 413 | Removal of Sulfur Compounds .........c.cccceeviriieniciiiciie e 08/21/02 10/16/02

On December 3, 2002, this submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of These
Rules?

We approved a version of MBUAPCD
Rules 412 and 413 into the SIP on July
13,1987 (52 FR 26148).

C. What Is the Purpose of the Submitted
Rule Revisions?

Sulfur oxides help produce ground-
level ozone, smog and particulate
matter, which harm human health and
the environment. Section 110(a) of the
CAA requires states to submit
regulations that control sulfur oxides
emissions.

Rule 412 limits the sulfur content of
fuels burned in the MBUAPCD
jurisdiction. The purpose of the revision
to Rule 412 is to extend the sulfur
compound limitation to gaseous fuels.

Rule 413 clarifies the requirements of
Rule 412. The purpose of the revision to
Rule 413 is to improve the format and
text.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA), must require Reasonably
Available Control Technology (RACT)
for nonattainment areas (see section
172(c)(1) and must not relax existing
requirements (see sections 110(l) and
193). The MBUAPCD regulates a sulfur
oxides attainment area and need not
fulfill RACT requirements. See 40 CFR
part 81.

The following guidance documents
were used for reference:

* Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

* Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations,
EPA (May 25, 1988) (the Bluebook).

B. Do the Rules Meet the Evaluation
Criteria?

Rule 412 increases the stringency of
the requirements with the changes cited
above. Rule 413 improves the SIP by
reformatting and rewording. We believe
the rules are consistent with the
relevant policy and guidance regarding

enforceability and SIP relaxations. The
TSDs have more information on our
evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this, so
we are finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by October 30, 2003, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on December 1,
2003. This will incorporate these rules
into the federally-enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this direct final
rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond

that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, ‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
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agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by December 1, 2003. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Sulfur oxides, Reporting and
recordkeeping requirements.

Dated: August 15, 2003.

Debbie Jordan,

Acting Regional Administrator, Region IX.
» Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

= 2. Section 52.220 is amended by
adding paragraph (c)(302)(i)(B)(4) to read
as follows:

§52.220 Identification of plan.

(4) Rules 412 and 413, adopted on
September 1, 1974 and revised on
August 21, 2002.

* * * * *

[FR Doc. 03—24555 Filed 9-29-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TX-155-1-7591a; FRL-7564-5]

Approval and Promulgation of
Implementation Plans; Texas;
Revisions to Regulations for Control of
Air Pollution by Permits for New
Construction or Modification

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to approve revisions to the Texas
State Implementation Plan (SIP). This
includes revisions that the Texas
Commission on Environmental Quality
(TCEQ) submitted to EPA on January 3,
2003, to require that equipment
associated with a new or relocated
concrete crushing facility be located or
operated at least 440 yards from any
building used as a single or multi-family
residence, school, or place of worship.
This action is being taken under section
110 of the Federal Clean Air Act (the
Act, or CAA).

DATES: This direct final rule will be
effective December 1, 2003 without
further notice, unless EPA receives
adverse comments by October 30, 2003.
If adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Written comments on this
action should be addressed to Mr. Guy
Donaldson, Acting Chief, Air Permits
Section (6PD-R), at the EPA Region 6
Office listed below. Electronic
comments should be sent to either
spruiell.stanley@epa.gov or at http://
www.regulations.gov, which is an
alternate method for submitting
electronic comments to EPA. To submit
comments, please follow the detailed
instructions described in the General
Information part of this document.
Copies of the Technical Support
Document (TSD) and other documents
relevant to this action are available for
public inspection during official
business hours at the following
locations. Anyone wanting to examine
these documents should make an
appointment with the appropriate office
at least two working days in advance.

Environmental Protection Agency,
1445 Ross Avenue, Dallas, Texas 75202—
2733.

Texas Commission on Environmental
Quality, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753.

FOR FURTHER INFORMATION CONTACT: Mr.
Stanley M. Spruiell, Air Permits
Section, Environmental Protection
Agency, 1445 Ross Avenue, Dallas,
Texas 75202—-2733, at (214) 6657212,
or spruiell.stanley@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,
or “our” means EPA.

’
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I. What Is Being Addressed in This
Document?

In today’s action we are taking direct
final action to approve revisions to Title
30 of the Texas Administrative Code (30
TAC) Section 116.112—Distance
Limitations into the Texas SIP. The
TCEQ adopted these revisions on
December 18, 2002, and submitted the
revisions to us for approval as a revision
to the SIP on January 3, 2003.

Section 116.112 currently establishes
distance limitations for lead smelters in
Section 116.112(1) and distance
limitations for hazardous waste permits
in Section 116.112(2). The existing
distance limitations were approved
September 18, 2002 (67 FR 58607).

On December 18, 2002, TCEQ added
a new paragraph (3) to Section 116.112,
to implement House Bill (HB) 2912,
Section 5.07, 77th Texas State
Legislature, 2001. HB 2912, Section 5.07
amended the Texas Health and Safety
Code to add a new Section 382.065,
which requires the TCEQ, by rule, to
restrict the location or operation of new
and relocated concrete crushing
facilities. Paragraph (3) requires all
equipment associated with a concrete
crushing facility to be located or
operated at least 440 yards from any
building used as a single or multi-family
residence, school, or place of worship.
The distance limitation does not apply
to existing concrete crushing facilities
which are authorized and actually
located or operating at the site as of
September 1, 2001. An existing facility
does not include a concrete crushing
facility authorized but not actually
located or operating at the site as of
September 1, 2001.

II. Have the Requirements for Approval
of a SIP Revision Been Met?

The restriction on location and
operation of new or relocated concrete
crushing plants provides additional
protection for persons occupying any
building used as a single or multi-family
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residence, school, or place of worship.
This restriction strengthens the existing
SIP by providing additional assurance
that occupants in such buildings will
not be adversely affected by exposure to
the air contaminants emitted from
concrete crushing facilities. This
provision, together with the existing
SIP-approved provisions of Section
116.111(2)(A)(1), will ensure better
protection of public health and welfare.
This meets the requirement in 40 CFR
51.160(a) that each plan include legally
enforceable procedures to determine
whether the construction or
modification of a facility, building,
structure, or installation, or combination
of these will result in (1) a violation of
applicable portions of the control
strategy; or (2) interference with
attainment or maintenance of a national
standard in the state in which the
proposed source (or modification) is
located or in a neighboring state.
Compliance with this distance
requirement to locate a concrete
crushing plant at least 440 yards from
any building used as a single or multi-
family residence, school, or place of
worship, will help ensure that the
requirements of 40 CFR 51.160 are met.

The revision also meets 40 CFR
51.160(e) by identifying a type of facility
that will be subject to review under 40
CFR 51.160(a). In this case, Texas has
identified concrete crushing facilities
and specified a distance requirement for
such facilities.

This distance limitation does not
apply to an existing concrete crushing
facility which was authorized and
actually located or operating at a site as
of September 1, 2001. This provision
allows an existing concrete crushing
facility to continue operating at the site
and to change its existing permit at such
a site without being required to meet the
distance limitation that otherwise
applies to new and relocated facilities.
If an existing facility were to relocate to
another location after September 1,
2001, then the facility must comply
with the distance limitation in Section
116.112(3).

As proposed by TCEQ on September
27, 2002, the distance limitations in
Section 116.112(3) would have applied
to all equipment and stockpiles
associated with a concrete crushing
facility. In response to public comments
on the proposed rule, the TCEQ changed
the rule to remove the references to
stockpiles. This change was based upon
TCEQ’s determination that a stockpile
associated with a concrete crushing
facility is not subject to House Bill (HB)
2912, Section 5.07, the legislation that
required TCEQ to adopt this distance
limitation.

The exclusion from the distance
limitation in Section 116.112(3) to an
existing concrete crushing facility
authorized and actually located or
operating at a site as of September 1,
2001, and to stockpiles associated with
a concrete crushing facility does not
affect our ability to approve the distance
limitations in Section 116.112(3). Such
facilities must continue to meet the
existing SIP-approved requirements in
Section 116.111(2)(A)(i), which require
sources subject to new source
permitting in Texas to protect public
health and welfare. This meets the
requirements of 40 CFR 51.160(a) by
ensuring that emissions from such
facilities will not interfere with the
attainment or maintenance of a national
standard. Such facilities are also subject
to the current SIP-approved
requirements of Section
116.111(2)(A)(ii) which provides that
when TCEQ issues a permit for
construction or modification of any
facility within 3,000 feet of an
elementary, junior high/middle, or
senior high school, the TCEQ shall
consider any adverse short-term or long-
term side effects that an air contaminant
or nuisance odor from the facility may
have on the individuals attending the
schools. This ensures protection of
individuals in such schools from
adverse effects of emissions of air
contaminants from such facilities.

The Technical Support Document,
which is part of the record for this
action, contains more detailed
information on how the revision meets
the requirements of the Act, including
Section 110 and implementing
regulations.

ITI. What Final Action Is EPA Taking?

We are approving as a revision to the
Texas SIP revisions of 30 TAC Section
116.112—Distance Limitations, which
Texas submitted on January 3, 2003. We
are processing this action as a direct
final action because it adds
noncontroversial regulations to the SIP.
We do not anticipate any relevant
adverse comments. However, we are
today publishing in the “Proposed
Rules” section of today’s Federal
Register a separate document that will
serve as the proposal to approve the SIP
revision should adverse comments be
filed. This rule will become effective on
December 1, 2003 without further notice
unless we receive adverse comment by
October 30, 2003. If we receive such
comments, we will publish a document
withdrawing the direct final rule in the
Federal Register and informing the
public that the rule will not take effect.
We will address all public comments in
a subsequent final rule based on the

proposed rule. We will not institute a
second comment period on this action.
Parties interested in commenting must
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on December
1, 2003. Please note that if we receive
adverse comment on a part of this rule
and if the part can be severed from the
remainder of the rule, we may adopt as
final those parts of the rule that are not
subject to an adverse comment.

IV. General Information
A. What Is the Public Rulemaking File?

The EPA is committed to ensuring
public access to the information used to
inform the public of the Agency’s
decisions regarding the environment
and human health and to ensuring that
the public has an opportunity to
participate in the Agency’s decision-
making process. The official public
rulemaking file consists of the
documents specifically referenced in a
particular agency action, any public
comments received, and other
information related to the action. The
public rulemaking file does not include
Confidential Business Information (CBI)
or other information for which
disclosure is restricted by statute,
although such information is a part of
the Agency’s official administrative
record for the action.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. An official public rulemaking file is
available for inspection at the Regional
Office. The Regional Office has
established an official public
rulemaking file for this action under
Identification Number (ID No.) TX-155—
1-7591. The public rulemaking file is
available for viewing at the Air Permits
Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733.
Contact the person listed in the “For
Further Information Contact” section to
schedule your inspection. If possible,
schedule the appointment two working
days in advance of your visit. Official
hours of business for the Regional Office
are Monday through Friday, 8:30 a.m. to
4 p.m. excluding federal holidays.
Copies of any State submittals and
EPA’s technical support document are
also available for public inspection at
the State Air Agency during official
business by appointment.

Texas Commission on Environmental
Quality, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753.

2. You may access this Federal
Register document electronically
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through the Regulations.gov Web site
located at http://www.regulations.gov.
The Regulations.gov Web site is the
central online rulemaking portal of the
United States government and is a
public service to increase participation
in the government’s regulatory activities
by offering a central point for submitting
comments on regulations.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, through hand
delivery/courier or by facsimile.
Instructions for submitting comments by
each method are discussed below. To
ensure proper receipt by EPA, identify
the appropriate ID No. in the subject
line on the first page of your comment.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” The EPA is not required
to consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Section D
below.

1. Electronically. To submit comments
electronically (via e-mail,
Regulations.gov, or on disk or CD ROM),
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment. Also include
this contact information on the outside
of any disk or CD ROM you submit, and
in any cover letter accompanying the
disk or CD ROM. This ensures that you
can be identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. The EPA’s policy is that
EPA will not edit your comments. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the public rulemaking file.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

i. E-mail. Comments may be
submitted by electronic mail (e-mail) to
Mr. Stanley M. Spruiell at
spruiell.stanley@epa.gov, Attention
“Public comment on ID No. TX-155-1—
7591”. In contrast to the Regulations.gov
Web site, EPA’s e-mail system is not an
“anonymous” system. If you send an e-
mail comment directly to EPA, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the official
public rulemaking file.

ii. Regulations.gov. Comments may be
submitted electronically at the
Regulations.gov Web site, the central
online rulemaking portal of the United
States government. Every effort is made
to ensure that the Web site includes all
rule and proposed rule notices that are
currently open for public comment. You
may access the Regulations.gov Web site
at http://www.regulations.gov. Select
“Environmental Protection Agency” at
the top of the page and click on the
“Go” button. The list of current EPA
actions available for comment will be
displayed. Select the appropriate action
and follow the online instructions for
submitting comments. Unlike EPA’s e-
mail system, the Regulations.gov Web
site is an “‘anonymous’ system, which
means that any personal information, e-
mail address, or other contact
information will not be collected unless
it is provided in the text of the
comment. See the Privacy Notice at the
Regulations.gov Web site for further
information. Please be advised that EPA
cannot contact you for any necessary
clarification unless your contact
information is included in the body of
comments submitted through the
Regulations.gov Web site.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to: Mr. Guy Donaldson, Acting
Chief, Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202—2733. Please include the text
“Public comment on ID No. TX-155-1—
7591” on the disk or CD ROM. These
electronic submissions will be accepted
in WordPerfect, Word, or ASCII file
format. You should avoid the use of
special characters and any form of
encryption.

2. By Mail. Send your comments to:
Mr. Guy Donaldson, Acting Chief, Air
Permits Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733.
Please include the text “Public
comment on ID No. TX-155-1-7591"" in
the subject line of the first page of your
comments.

3. By Hand Delivery or Courier.
Deliver your written comments or
comments on a disk or CD ROM to: Mr.
Guy Donaldson, Acting Chief, Air
Permits Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,
Attention ““Public comment on ID No.
TX-155-1-7591.” Such deliveries are
only accepted during official hours of
business, which are Monday through
Friday, 8:30 a.m. to 4 p.m., excluding
federal holidays.

4. By Facsimile. Fax your comments
to: (214) 665-7263, Attention ‘“Public
comment on ID No. TX-155-1-7591.”

D. How Should I Submit CBI to the
Agency?

You may assert a business
confidentiality claim covering CBI
information included in comments
submitted by mail or hand delivery in
either paper or electronic format. CBI
should not be submitted via e-mail or at
the Regulations.gov Web site. Clearly
mark any part or all of the information
submitted which is claimed as CBI at
the time the comment is submitted to
EPA. CBI should be submitted
separately, if possible, to facilitate
handling by EPA. Submit one complete
version of the comment that includes
the properly labeled CBI for EPA’s
official administrative record and one
copy that does not contain the CBI to be
included in the public rulemaking file.
If you submit CBI on a disk or CD ROM,
mark the outside of the disk or the CD
ROM that it contains CBI and then
identify the CBI within the disk or CD
ROM. Also submit a non-CBI version if
possible. Information which is properly
labeled as CBI and submitted by mail or
hand delivery will be disclosed only in
accordance with procedures set forth in
40 CFR Part 2. For comments submitted
by EPA’s e-mail system or through the
Regulations.gov Web site, no CBI claim
may be asserted. Do not submit CBI to
the Regulations.gov Web site or via
EPA’s e-mail system. Any claim of CBI
will be waived for comments received
through the Regulations.gov Web site or
EPA’s e-mail system. For further advice
on submitting CBI to the Agency,
contact the person listed in the For
Further Information Contact section of
this notice.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.
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8. To ensure proper receipt by EPA,
identify the appropriate ID No. in the
subject line on the first page of your
response. It would also be helpful if you
provided the name, date, and Federal
Register citation related to your
comments.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. The EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it

is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).
Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 1,
2003. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon Monoxide,
Hydrocarbons, Intergovernmental
relations, Lead, Nitrogen oxides, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: September 15, 2003.
Lawrence E. Starfield,
Deputy Regional Administrator, Region 6.
» Chapter], title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

m 2. The tablein § 52.2270(c) entitled
“EPA Approved Regulations in the
Texas SIP” is amended under Chapter
116, Subchapter B, Division 1, by
revising the existing entry for Section
116.112 to read as follows:

§52.2270 Identification of plan.
* * * * *
(C) * % %

EPA APPROVED REGULATIONS IN THE TEXAS SIP

State ap-

State citation Title/Subject proval/Sub- EPA approval date Explanation
mittal date

* * * * * * *

Chapter 116 (Reg 6)—Control of Air Pollution by Permits for New Construction or Modification
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EPA APPROVED REGULATIONS IN THE TEXAS SIP—Continued

State ap-
State citation Title/Subject proval/Sub- EPA approval date Explanation
mittal date
* * * * * * *
Subchapter B—New Source Review Permits
Division 1—Permit Application
* * * * * * *
Section 116.112 .........cccceeeeeee Distance Limitations ............... 12/18/02 September 30, 2003 ..............
* * * * * * *

[FR Doc. 03—24553 Filed 9—29-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 290-0419c; FRL-7565-4]

Interim Final Determination That State
Has Corrected a Deficiency in the
California State Implementation Plan,
San Joaquin Valley Unified Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final determination.

SUMMARY: EPA is making an interim
final determination to stay and/or defer
imposition of sanctions based on a
proposed approval of revisions to the
San Joaquin Valley Unified Air
Pollution Control District (SJVUAPCD)
portion of the California State
Implementation Plan (SIP) published
elsewhere in today’s Federal Register.
The revisions concern SJVUAPCD Rule
4901.

DATES: This interim final determination
is effective on September 30, 2003.
However, comments will be accepted
until October 30, 2003.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, NW., Washington
DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”” Street,
Sacramento, CA 95814.

San Joaquin Valley Unified Air
Pollution Control District, 1990 East
Gettysburg Street, Fresno, CA 93726.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118 or
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On February 7, 2002 (67 FR 5725), we
published a limited approval and
limited disapproval of SJVUAPCD Rule
4901 as adopted locally on July 15, 1993
and submitted by the State on December
10, 1993. We based our limited
disapproval action on deficiencies in
the submittal. This disapproval action
started a sanctions clock for imposition
of offset sanctions 18 months after
March 11, 2002 and highway sanctions
6 months later, pursuant to section 179
of the Clean Air Act (CAA) and our
regulations at 40 CFR 52.31.

On July 17, 2003, SJVUAPCD adopted
revisions to Rule 4901 that were
intended to correct the deficiencies
identified in our limited disapproval
action. On August 19, 2003, the State
submitted these revisions to EPA. In the
Proposed Rules section of today’s
Federal Register, we have proposed
approval of this submittal because we

believe it corrects the deficiencies
identified in our February 7, 2002
disapproval action. Based on today’s
proposed approval, we are taking this
final rulemaking action, effective on
publication, to stay and/or defer
imposition of sanctions that were
triggered by our February 7, 2002
limited disapproval.

EPA is providing the public with an
opportunity to comment on this stay/
deferral of sanctions. If comments are
submitted that change our assessment
described in this final determination
and the proposed full approval of
revised SJVUAPCD Rule 4901, we
intend to take subsequent final action to
reimpose sanctions pursuant to 40 CFR
51.31(d). If no comments are submitted
that change our assessment, then all
sanctions and sanction clocks will be
permanently terminated on the effective
date of a final rule approval.

II. EPA Action

EPA is making an interim final
determination that the State has
corrected the disapproval deficiencies
that started the sanctions clock. Based
on this action, imposition of the offset
sanction will be stayed and imposition
of the highway sanction will be deferred
until EPA’s direct final action fully
approving the State’s submittal becomes
effective or until EPA takes action
proposing or finally disapproving in
whole or part the State submittal. If
EPA’s direct final action fully approving
the State submittal becomes effective, at
that time any sanctions clocks will be
permanently stopped and any imposed,
stayed or deferred sanctions will be
permanently lifted.

Because EPA has preliminarily
determined that the State has corrected
the deficiencies identified in EPA’s
limited disapproval action on the
previous version of this rule, relief from
sanctions should be provided as quickly
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as possible. Therefore, EPA is invoking
the good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for
comment before this action takes effect
(5 U.S.C. section 553(b)(3)). However, by
this action EPA is providing the public
with a chance to comment on EPA’s
determination after the effective date,
and EPA will consider any comments
received in determining whether to
reverse such action.

We believe that notice-and-comment
rulemaking before the effective date of
this action is impracticable and contrary
to the public interest. EPA has reviewed
the State’s submittal and, through its
proposed action, is indicating that it is
more likely than not that the State has
corrected the deficiencies that started
the sanctions clocks. Therefore, it is not
in the public interest to initially impose
sanctions or to keep applied sanctions
in place when the State has most likely
done all it can to correct the deficiencies
that triggered the sanctions clocks.
Moreover, it would be impracticable to
go through notice-and-comment
rulemaking on a finding that the State
has corrected the deficiencies prior to
the rulemaking approving the State’s
submittal. Therefore, EPA believes that
it is necessary to use the interim final
rulemaking process to stay and/or defer
sanctions while EPA completes its
rulemaking process on the approvability
of the State’s submittal. Moreover, with
respect to the effective date of this
action, EPA is invoking the good cause
exception to the 30-day notice
requirement of the APA, because the
purpose of this notice is to relieve a
restriction. See 5 U.S.C. 553(d)(1).

III. Statutory and Executive Order
Reviews

This action stays and/or defers federal
sanctions and imposes no additional
requirements.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

This action is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action.

The administrator certities that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

This rule does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as

described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

This rule does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

This action does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

This rule is not subject to Executive
Order 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272) do not apply to this rule because
it imposes no standards.

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to Congress and the
Comptroller General. However, section
808 provides that any rule for which the
issuing agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest, shall take effect at
such time as the agency promulgating
the rule determines. 5 U.S.C. 808(2).
EPA has made such a good cause
finding, including the reasons therefor,
and established an effective date of
September 30, 2003. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States

Court of Appeals for the appropriate
circuit by December 1, 2003. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purpose of judicial review nor does it
extend the time within which petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
regulations, Particulate matter,
Reporting and recordkeeping
requirements.

Dated: September 18, 2003.

Deborah Jordan,

Acting Regional Administrator, Region IX.
[FR Doc. 03—24771 Filed 9—-29-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 290-0419a; FRL-7563-6]
Revision to the California State
Implementation Plan, San Joaquin

Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the San
Joaquin Valley Unified Air Pollution
Control District (SJVUAPCD) portion of
the California State Implementation
Plan (SIP). The revision concerns the
emission of particulate matter (PM—-10)
from wood burning fireplaces and wood
burning heaters. We are approving a
local rule that regulates these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: This rule is effective on
December 1, 2003 without further
notice, unless EPA receives adverse
comments by October 30, 2003. If we
receive such comments, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
rule will not take effect.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
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submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, NW., Washington
DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

San Joaquin Valley Unified Air
Pollution Control District, 1990 East
Gettysburg Street, Fresno, CA 93726.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

TABLE 1.—SUBMITTED RULE

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. Public comment and final action
III. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What Rule Did the State Submit?

Table 1 lists the rule we are approving
with the date that it was adopted by the
local air agency and submitted by the
California Air Resources Board (CARB).

Local agency Rule #

Rule title

Amended Submitted

SJVUAPCD

4901

Wood Burning Fireplaces and Wood Burning Heaters

07/17/03 08/19/03

On September 11, 2003, this submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of This
Rule?

We approved SJVUAPCD Rule 4901,
originally adopted on July 15, 1993, into
the SIP on February 7, 2002 (67 FR
5725).

C. What Is the Purpose of the Submitted
Rule Revisions?

PM-10 harms human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
control PM-10 emissions.

The purpose of revisions to Rule 4901
is to correct the deficiencies cited in the
limited approval/limited disapproval of
February 7, 2002.

In our 2002 rulemaking, we
concluded that the version of Rule 4901
under our review at that time did not
fulfill the requirement under section
189(b) of the CAA that applies to serious
PM-10 nonattainment areas to
implement best available control
measures (BACM), including Best
Available Control Technology (BACT),
with respect to significant sources and
source categories, such as residential
wood combustion. In our 2002
rulemaking, we referred SJVUAPCD to
our reference document, Technical
Information Document for Residential
Wood Combustion Best Available
Control Measures, EPA—450/2—92—-002
(September 1992), for our national
policy on determining BACM for

residential wood combustion and for a
list of potential BACM measures that
should be implemented unless the
district demonstrates that they are not
achievable given local conditions.

In our 2002 rulemaking, we also
indicated that, since the list of measures
in our 1992 reference document was
then over nine years old, SJVUAPCD
should implement all those measures
that are achievable as well as any other
measures achievable in San Joaquin that
have been developed in other serious
PM-10 nonattainment areas. Finally,
although we did not intend to identify
the only measures necessary to fulfill
BACM, we noted three items from the
national policy that seemed likely to be
achievable: (1) Requirements for
mandatory episodic curtailment; (2)
requirements for upgrading wood stoves
and fireplaces to meet EPA-certified
phase II standards upon property sale or
transfer; and (3) requirements for
limiting the number of wood stoves and
fireplaces per acre in new residential
development and requirements for EPA-
certified phase II standards on those
being installed.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA), must require BACM, including
BACT, for significant source categories
or major sources in serious PM-10
nonattainment areas (see section
189(b)), and must not relax existing
requirements (see sections 110(1) and
193). SJVUAPCD is a serious PM—-10

nonattainment area and must fulfill the
requirements of BACM/BACT.

The following guidance documents
were used for reference:

* Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

e PM-10 Guideline Document, EPA—
452/R-93-008.

* General Preamble Appendix C3—
Available Residential Wood Combustion
Control Measures, 57 FR 18072 (April
28, 1992).

» Addendum to the General Preamble
for the Implementation of Title I of the
Clean Air Act Amendments of 1990, 59
FR 41998, 42011 (August 16, 1994).

e Technical Information Document
for Residential Wood Combustion Best
Available Control Measures, EPA—450/
2-92—-002 (September 1992).

B. Does The Rule Meet the Evaluation
Criteria?

We believe that Rule 4901 is
consistent with the relevant policy and
guidance regarding enforceability and
SIP relaxations, and fulfills the BACM/
BACT requirement for this source
category. The revised rule now contains
the three specific types of requirements
that we identified as likely to be
achievable in our February 2002 final
rule. Specifically, the rule is revised to
require mandatory episodic curtailment
for wood burning fireplaces and wood
burning heaters when the Air Quality
Index, as described in 40 CFR 58,
exceeds 150. The Air Pollution Control
Officer is required to notify the public
of the mandatory curtailment. Second,
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the rule is revised to require that any
seller of real property assure that each
wood burning heater is EPA Phase II
certified or rendered permanently
inoperable. Appropriate documentation
must be provided by the seller to the
buyer and the APCO. Third, the rule is
revised to (a) prohibit the installation of
a wood burning fireplace in a new
residential development with a density
greater than two dwelling units per acre,
(b) to prohibit the installation of more
than one wood burning fireplace or
wood burning heater per dwelling unit
in any new residential development
with a density equal to or less than two
dwelling units per acre, and (c) to
prohibit the installation of more than
two EPA Phase II certified wood
burning heaters per acre in new
residential development with a density
equal to or greater than three dwelling
units per acre.

In addition, SJVUAPCD has
performed a BACM demonstration for
residential wood combustion as part of
the San Joaquin Valley Plan to Attain
Federal Standards for Particulate Matter
10 Microns and Smaller (2003 PM—-10
Plan), which was adopted locally on
June 19, 2003, and submitted by CARB
to EPA by letter dated August 19, 2003.
In appendix G of the 2003 PM-10 Plan,
SJVUAPCD evaluated the list of
potential BACM measures contained in
EPA’s 1992 national policy document
for residential wood combustion and
also considered measures that have been
implemented in other parts of the
country to determine what provisions in
the previous version of Rule 4901
needed to be revised to comply with the
BACM requirement. We have
determined that this demonstration
provides adequate support for our
conclusion that the rule, as revised,
complies with the BACM requirement
for residential wood combustion in San
Joaquin Valley and thereby corrects the
deficiencies identified in our 2002 final
rulemaking on the previous version of
Rule 4901.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this, so
we are finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by October 30, 2003, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not

take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on December 1,
2003. This will incorporate SJVUAPCD
Rule 4901 into the federally-enforceable
SIP superceding the version of Rule
4901 currently part of the applicable SIP
and will terminate all sanction and FIP
clocks associated with our previous
action on this rule.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action”” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the

Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 1,
2003. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 18, 2003.
Deborah Jordon,
Acting Regional Administrator, Region IX.
» Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

= 2. Section 52.220 is amended by
adding paragraph (c)(317) to read as
follows:

§52.220 Identification of plan.
* * * * *
(C) * % %

(317) Amended regulation for the
following APCD was submitted on
August 19, 2003, by the Governor’s
designee.

(i) Incorporation by reference.

(A) San Joaquin Valley Unified Air
Pollution Control District.

(1) Rule 4901, adopted on July 15,
1993 and amended on July 17, 2003.

* * * * *

[FR Doc. 03—24772 Filed 9—29-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0311; FRL-7327-6]

Vinclozolin; Time-Limited Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation extends time-
limited tolerances for combined
residues of vinclozolin, 3-(3,5-
dichlorophenyl)-5-ethenyl-5-methyl-2,4-
oxazolidinedione and its metabolites
containing the 3,5-dichloroaniline
moiety in or on succulent beans at 2.0
parts per million (ppm); canola at 1.0
ppm; eggs, milk, and the meat, fat and
meat byproducts of cattle, goats, hogs,
horses, and sheep at 0.05 ppm; and in
the meat, fat, and meat byproducts of

poultry at 0.1 ppm. BASF Corporation
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA).
The tolerance for succulent beans will
expire on September 30, 2005 and the
canola, eggs, milk, meat and meat-by-
product tolerances will expire on
November 30, 2008.

DATES: This regulation is effective
September 30, 2003. Objections and
requests for hearings, identified by
docket ID number OPP-2003-0311,
must be received on or before December
1, 2003.

ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Mary L. Waller, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—9354; e-mail address:
waller.mary@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, pesticide
manufacturer or formulator. Potentially
affected entities may include, but are
not limited to:

* Crop production (NAICS 111)

* Animal production (NAICS 112

* Food manufacturer (NAICS 311)

e Pesticide manufacturer (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number

OPP-2003-0311. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select ““search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of March 26,
2003 (68 FR 14628) (FRL-7289-2), EPA
issued a notice pursuant to section 408
of the FFDCA, 21 U.S.C. 3464, as
amended by the FQPA (Public Law 104—
170), announcing the filing of a
pesticide petition (PP 1F6278) by BASF
Corporation, P.O. Box 13528, Research
Triangle Park, NC 27709-3528. This
notice included a summary of the
petition prepared by BASF Corporation,
the registrant. The Agency received
comments from North Williamette
Research and Extension Center at
Oregon State University, Norpac Foods,
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Inc., Washington State University Tri-
Cities, Northern Canola Growers
Association, and Earthjustice on behalf
of the Northwest Coalition for
Alternatives to Pesticides, the Natural
Resources Defense Council and
Farmworker Justice Fund. The
comments from outside parties are
summarized in Unit V. followed by the
Agency’s response.

The petition requested that 40 CFR
180.380 be amended by extending the
tolerances for the combined residues of
the fungicide vinclozolin, 3-(3,5-
dichlorophenyl)-5-ethenyl-5-methyl-2,4-
oxazolidinedione and its metabolites
containing the 3,5-dichloroaniline
moiety, in or on succulent beans at 2.0
ppm for two years. The petition also
requested that 40 CFR 180.380 be
amended by making the tolerances
permanent for canola at 1.0 ppm; eggs,
milk, and meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
and sheep at 0.05 ppm; and in the meat,
fat, and meat byproducts of poultry at
0.1 ppm.

Several recent regulatory actions by
EPA are pertinent to this petition. In the
Federal Register of July 18, 2000 (65 FR
44453) (FRL-6594-8), EPA established
time-limited tolerances at the levels
identified in Unit II. for use of
vinclozolin on succulent beans, canola,
eggs, milk, meat and meat-by products
of cattle, goats, hogs, horses, sheep, and
poultry. These tolerances were made
time-limited because of the need for a
developmental neurotoxicity study to
determine whether vinclozolin which
causes antiandrogenic effects shares a
common mode of toxicity with other
members of the imide group of the
dicarboximide class of fungicides which
are considered antiandrogenic and with
other compounds outside of this class of
fungicides that may also be considered
antiandrogenic.

The tolerances established July 18,
2000, were approved taking into
consideration BASF’s May 31, 2000
request to EPA to amend its vinclozolin
registration to cancel uses on onions,
raspberries, and ornamental plants
immediately and to delete uses on kiwi,
chicory, lettuce, and succulent beans
over the following four years. See the
Federal Register notice of September
20, 2000 (65 FR 56894)(FRL-6744—2).
As later approved by EPA these use
cancellations contained an existing
stocks provision which permitted legal
use of vinclozolin on succulent beans
until September 30, 2005. Id.

Objections to the tolerances
established in July, 2000, were filed on
behalf of the Natural Resources Defense
Council, the Environmental Working
Group, the Pineros Campesinos Unidos

del Noroeste, and the Northwest
Coalition for Alternatives to Pesticides
by Earthjustice Legal Defense Fund.
These objections were withdrawn after
EPA approved BASF’s use cancellation
request and EPA agreed to notify the
objecting parties if any future requests
were made for uses of vinclozolin under
an emergency exemption from the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), 7 U.S.C. 136
et seq., and consider the objecting
parties comments on any such request.

Also as part of BASF’s May 31, 2000
cancellation request, BASF asked EPA
to revoke tolerances permitting
vinclozolin residues in cucumbers and
peppers. See the Federal Register final
rule of June 12, 2002 (67 FR
40185)(FRL—6835-6). Earlier, in 1998,
BASF had requested that EPA cancel
vinclozolin use on strawberries and
stonefruit. Id. Consistent with these two
actions by BASF, EPA, on June 12, 2002,
revoked tolerances for strawberries,
stone fruit, cucumbers, and peppers, 67
FR 40185 (June 12, 2002). This present
rulemaking further implements
September, 2000 cancellation order by
extending the vinclozolin succulent
bean tolerance through the date as to
which use remains legal on succulent
beans, September 30, 2005. Extending
the succulent bean tolerance in this
manner means that vinclozolin which is
legally used on succulent beans
pursuant to the cancellation order will
not render the treated crops adulterated
as a matter of law. See 21 U.S.C.
346a(1)(5). In a future action, EPA will
be proposing to revoke the tolerances for
vinclozolin on onions and raspberries
given that those uses are now cancelled.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “‘safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for tolerances for the combined
residues of vinclozolin, 3-(3,5-
dichlorophenyl)-5-ethenyl-5-methyl-2,4-
oxazolidinedione and its metabolites
containing the 3,5-dichloroaniline
moiety in or on succulent beans at 2.0
ppm; canola at 1.0 ppm; eggs, milk, and
the meat, fat and meat byproducts of
cattle, goats, hogs, horses, and sheep at
0.05 ppm; and in the meat, fat, and meat
byproducts of poultry at 0.1 ppm.

EPA completed a full risk assessment
for vinclozolin as part of the July 18,
2000 tolerance action. July 18, 2000 (65
FR 44453). This risk assessment was
updated later that year in connection
with the release of the Reregistration
Eligibility Document (RED) for
vinclozolin. U.S. EPA, Reregistration
Eligibility Document Vinclozolin
(October 2000) (available at http://
www.epa.gov/REDs/2740red.pdf). In its
July 18, 2000 tolerance decision, EPA
concluded that the time-limited
tolerances met FFDCA section 408’s
safety standard. (65 FR 44462). Since
that time risks from vinclozolin
exposure have declined as the
strawberry and stone fruit tolerances
have been revoked and the last date for
legal use on raspberries and onions has
passed by almost 2 years. The
registration of vinclozolin for use on
succulent beans and lettuce will be
canceled on July 15, 2004 with the last
legal use of existing stocks established
as September 30, 2005. At that point,
the only remaining uses for vinclozolin
will be on belgian endive, canola, and
wine grapes. Taking into account the
risk assessments done in conjunction
with the July 18, 2000 tolerance action
and the vinclozolin RED and the
reduction in exposure that has occurred
as a result of the cancellations of use on
strawberries, stone fruit, onions, and
raspberries and the tolerance
revocations for cucumbers and peppers,
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EPA concludes that extending the
succulent bean tolerance until
September 30, 2005, and the canola
tolerance until November 30, 2008
meets the section 408 safety standard
that is, there is a reasonable certainty of
no harm to the general public, including
infants and children, from aggregate
exposure to vinclozolin.

EPA has retained a time limitation on
the canola tolerance because a
developmental neurotoxicity study
assessing anti-androgenic and neuro-
endocrine endpoints has not been
conducted. Completion of such a DNT
study has been delayed both because
EPA needs to investigate anti-
androgenic and neuro-endocrine
endpoints, endpoints not previously
examined in DNT studies, and because
the results of the DNT study are critical
to assessing whether vinclozolin shares
a common mechanism of toxicity with
other pesticides which may affect
androgens. The Agency currently has no
guidance for how this modified DNT
study should be conducted, and what
specific toxicity endpoints should be
evaluated to capture anti-androgenic
and neuro-endocrine effects. The
Agency is currently examining the
vinclozolin data base, as well as data for
other chemicals which may effect the
androgens. This data analysis extends to
both data available in-house and in the
literature. When this data analysis is
complete, it may be necessary to present
this information to the Agency’s FIFRA
Science Advisory Panel (SAP) to gain
insight into whether the chemicals share
a common mode of action, whether and
how they should be considered in a
cumulative risk assessment, and how a
DNT study can help the Agency
understand this common mechanism
question. The data analysis, together
with the SAP comments, will be useful
in designing the required modified DNT
study so that all pertinent toxicological
endpoints are measured, and the study
is properly conducted. Because the DNT
study has not been conducted, EPA has
retained the additional 10X FQPA safety
factor for the protection of infants and

children.

IV. Comments

The Agency received five comments
summarized below. The Agency’s
responses are at the conclusion of the
comments.

Comment 1. The North Williamette
Research and Extension Center
(NWR&EC) of Oregon State University
expressed support for extending the
tolerance for use of vinclozolin on
succulent beans for two years. NWR&EC
indicated that the additional time is
needed in order to fully evaluate the

efficacy of the potential replacement
fungicides (fluazinam and BAS 510) in
controlling Sclerotinia sclerotiorum
under conditions of high disease
pressure. Additionally, NWR&EC states
that the consequences could be
disastrous for a currently financially
precarious agricultural industry if
adequate time is not allowed for large
scale testing of alternative fungicides to
ensure efficacy comparable to
vinclozolin.

Comment 2. Norpac Foods Inc. (NFI)
expressed support for extending the
tolerance for use on succulent bean for
two years. NFI indicated that
vinclozolin has been very effective in
controlling white mold (Sclerotinia sp.)
on succulent beans and has significantly
reduced the economic impact of the
disease upon the industry. NFI believes
that extension of the existing tolerance
would allow the industry time to pursue
alternative control measures that are
currently undergoing evaluation.

Comment 3. The Washington State
Pest Management Resource Service
(WSPMRS) of the Washington State
University Tri-Cities expressed support
for extending the tolerance for use of
vinclozolin on succulent beans, and
discussed the economic significance of
succulent bean production to the state
of Oregon. WSPMRS indicated that
while there have been efforts to register
alternative fungicides, researchers
believe that field data gathered thus far
has not been adequate to assure that the
proposed replacement fungicides will
prove as efficacious as vinclozolin in
controlling white and gray mold.

Comment 4. The Northern Canola
Growers Association (NCGA)expressed
support for making permanent the
tolerances for use of vinclozolin on
canola. NCGA discussed the economic
importance of canola production to
North Dakota, and noted that
vinclozolin is a critical tool used by
canola growers to combat the
devastating effects of Sclerotinia
sclerotiorum.

Comment 5. Earthjustice commented
on behalf of the Northwest Coalition for
Alternatives to Pesticides, Natural
Resources Defense Council, and
Farmwork Justice Fund. Earthjustice
discussed in detail three concerns. First,
Earthjustice expressed concern that
vinclozolin is an endocrine-disrupting
chemical and a probable human
carcinogen. Second, Earthjustice
expressed concern that the notice of
filing published in the Federal Register
on March 26, 2003 did not describe the
Agency’s duty to cancel vinclozolin’s
tolerances for succulent beans.
Earthjustice asserts that EPA should
describe its legal obligations with

vinclozolin in the final Federal Register
notice responding to the registrant’s
petition. Third, Earthjustice states that
EPA should fill data gaps before taking
any regulatory action on vinclozolin.
Earthjustice further states that the
current data gaps are an extension of
decades of data gaps, that EPA appears
to be giving up on collecting or
analyzing the required data, that EPA
has failed to collect data on risks to
drinking water, and that EPA admits to
numerous other data gaps. Earthjustice
concludes their comment by stating that
EPA should only finalize the proposed
tolerances after collecting required data,
making the required findings and fully
informing the public about the Agency’s
regulatory duties for vinclozolin.

Agency response to comments 1-3.
Considerations related to the beneficial
impacts of a pesticide are cognizable
under the FFDCA only in very narrow
circumstances. See 21 U.S.C.
346a(b)(2)(B). Those circumstances have
not been argued to be present here.

Agency response to comment 4. Given
the outstanding data, the Agency has
decided not to make the vinclozolin
tolerances on canola and the associated
egg, milk, meat and meat-by-product
tolerances permanent but instead has
placed a 5 year time limitation on these
tolerances. The Agency will reevaluate
this issue after the data as identified in
the October 2000 Vinclozolin
Registration Eligibility Document are
received and sufficiently evaluated.

Agency response to comment 5. The
Agency agrees with Earthjustice’s
discussion of the hazard assessment for
vinclozolin in that it is an anti-
androgen, and a Group C possible
human carcinogen, an effect related to
its anti-androgenic properties. These
effects, however, were fully considered
in the risk assessments conducted for
the chemical. The Agency also agrees
with Earthjustice that additional data
are needed to fully characterize
vinclozolin’s hazard potential. These
data were required as part of the
October 2000 Vinclozolin Registration
Eligibility Document. In order to
account for the data deficiencies, the
10X FQPA safety factor was retained for
vinclozolin risk assessments. This 10X
factor results in a total safety factor of
1000X.

As noted, the major data deficiency
for vinclozolin is the modified
developmental neurotoxicity (DNT)
study in which antiandrogenic and
neuroendocrine endpoints must be
assessed. The design and execution of
this study presents a host of difficult
science issues, including how the study
can be conducted in a manner to
explore common mechanism questions
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involving anti-androgenic chemicals.
Significant work on this issue has been
done. Although EPA in 2000 thought
this issue could be resolved relatively
quickly, that has not proven correct.
Since 2000 EPA has completed a
significant amount of work, some of
which is currently ongoing. The Agency
has completed an updated review of
literature data for vinclozolin, and is
currently examining in-house data for
other chemicals, both those whose
major toxic effects are related to
androgen hormones, and those which
have other major effects, but which still
may be appropriate for inclusion in a
cumulative risk assessment for
androgen-related toxicity. Additional
review of literature data for these
chemicals is still required. The Office of
Pesticide Programs (OPP) has also
consulted with researchers in EPA’s
Office of Research and Development
(ORD) who are conducting work for OPP
in two areas. First, ORD is conducting
experiments to determine whether the
androgen-related toxicity of compounds
whose effects are caused by different
molecular mechanisms are additive,
synergistic, or neither. Secondly, ORD is
doing both experimental work and
mathematical modeling to support a
Physiologically Based Pharmacokinetic
(PBPK) model for anti-androgenic
compounds to support a cumulative risk
assessment. Much of the work being
done in ORD has been completed,
although some remains ongoing. These
data are important in assuring that the
cumulative risk assessment for these
chemicals is scientifically sound.

With regard to the presence of
vinclozolin metabolites in drinking
water, on February 14, 2001 the Agency
issued a data call-in notice to BASF
Corporation. The data call-in notice
required the submission of a small
prospective ground water monitoring
study and a surface water monitoring
study. These studies are required to be
submitted by March 7, 2005 and March
8, 2004, respectively. The studies
require that data be collected on
vinclozolin and major degradation
products. Additionally, on December
20, 2000, the Agency issued a data-call-
in notice to BASF for an aerobic soil
metabolism study and a soil column
leaching/adsorption/desorption study to
gain additional data on the persistence,
biodegradation, and migration of
vinclozolin in soil profile. These studies
have been submitted to the Agency and
are under review.

Finally, Earthjustice alleges that EPA
admitted to many other data gaps in
publishing the Notice of Filing (NOF)
pertaining to these tolerances. The
language cited by NRDC, however, is

merely the boilerplate added by EPA to
all NOFs to indicate that EPA has not
yet finished its review of the petition at
the time the NOF is published.

In response to Earthjustice’s assertion
that the Agency should fully describe
the cancellation status of vinclozolin
uses, EPA would note that the NOF for
this tolerance action was prepared by
the petitioner, BASF Corporation, as the
statute requires. In this rulemaking
document, EPA has fully and accurately
described the status of the 2000
cancellation order and the agreement
regarding NRDC’s withdrawal of its
objections to the 2000 tolerance action.

V. Conclusion

Therefore, the tolerances are
established for combined residues of
vinclozolin, 3-(3,5-dichlorophenyl)-5-
ethenyl-5-methyl-2,4-oxazolidinedione
and its metabolites containing the 3,5-
dichloroaniline moiety, in or on
succulent beans at 2.0 ppm; canola at
1.0 ppm; eggs, milk, and the meat, fat
and meat byproducts of cattle, goats,
hogs, horses, and sheep at 0.05 ppm;
and in the meat, fat, and meat
byproducts of poultry at 0.1 ppm. The
tolerance for succulent beans will expire
on September 30, 2005, and the canola,
eggs, milk, meat and meat-by-product
tolerances will expire on November 30,
2008.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d), as was provided in the
old sections 408 and 409 of the FFDCA.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,

you must identify docket ID number
OPP-2003-0311 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 1, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.
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If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VL.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0311, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under

Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.”*Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have*
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food

processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.
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Dated: September 24, 2003.
Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

= 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346(a) and
371.
= 2. Section 180.380 is amended by
revising the expiration date for the
following commodities in the table in
paragraph (a) to read as follows:

§180.380 Vinclozolin; tolerances for
residues.

(a) * * *
Com- Parts per Expiration/Rev-
modity million ocation Date
Bean, suc-
culent ... 2.0 9/30/05
* 3 * * *
Canola .... 1.0 11/30/08
Cattle, fat 0.05 11/30/08
Cattle,
meat
byprod-
ucts ...... 0.05 11/30/08
Cattle,
meat .... 0.05 11/30/08
Egg ......... 0.05 11/30/08
Goat, fat .. 0.05 11/30/08
Goat,
meat
byprod-
ucts ...... 0.05 11/30/08
Goat,
meat .... 0.05 11/30/08
Hog, fat ... 0.05 11/30/08
Hog, meat
byprod-
ucts ...... 0.05 11/30/08
Hog, meat 0.05 11/30/08
Horse, fat 0.05 11/30/08
Horse,
meat
byprod-
ucts ...... 0.05 11/30/08
Horse,
meat ... 0.05 11/30/08
* 3 * * *
Milk ......... 0.05 11/30/08
* 3 * * *
Poultry ..... 0.1 11/30/08
Poultry,
meat
byprod-
ucts ...... 0.1 11/30/08
Poultry,
meat .... 0.1 11/30/08
* 3 * * *
Sheep, fat 0.05 11/30/08
Sheep,
meat
byprod-
ucts ...... 0.05 11/30/08

Com- Parts per Expiration/Rev-

modity million ocation Date
Sheep,

meat .... 0.05 11/30/08
* * * * *

[FR Doc. 03—24782 Filed 9—29-03; 8:45 am)]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0319; FRL-7329-9]

Zinc Phosphide; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of phosphine
resulting from the use of the rodenticide
zinc phosphide in or on alfalfa, forage;
alfalfa hay; barley, grain; barley, hay;
barley, straw; bean, dry, seed; beet,
sugar, roots; beet, sugar, tops; potato;
timothy, forage; timothy, hay; wheat,
forage; wheat, grain; wheat, hay; and
wheat, straw. The Interregional
Research Project Number 4 (IR-4)
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA).
DATES: This regulation is effective
September 30, 2003. Objections and
requests for hearings, identified by
docket ID number OPP-2003-0319,
must be received on or before December
1, 2003.

ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Sidney Jackson, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW.,Washington,
DC 20460-0001; telephone number:
(703) 305-7610; e-mail address:
jackson.sidney@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The North
American Industrial Classification
System (NAICS) codes have been

provided to assist you and others in
determining whether this action might
apply to certain entities. Potentially
affected entities may include, but are
not limited to:

* Crop production (NAICS code 111)

e Animal production (NAICS code
112)

¢ Food manufacturing (NAICS code
311)

* Pesticide manufacturing (NAICS
code 32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0319. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http: //
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html/,
a beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
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to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of July 9, 2003
(68 FR 40939) (FRL-7314—1), EPA
issued a notice pursuant to section 408
of FFDCA, 21 U.S.C. 3464, as amended
by FQPA (Public Law 104-170),
announcing the filing of pesticide
petitions (PP 2E6419, PP 1E6306, PP
1E6270, PP 1E6337, PP 9E5082, PP
0E6199, and PP 1E6292) by IR-4, 681 U.
S. Highway #1 South, North Brunswick,
NJ 08902—3390. That notice included a
summary of the petitions prepared by
the registrant, HACO, Inc., P.O. Box
7190, Madison, WI 53707. The Agency
received a number of comments on the
notice of filing published on July 9,
2003 (68 FR 40939). All comments were
in favor of establishing the food
tolerances proposed in the notice.

The petitions requested that 40 CFR
180.284 be amended by establishing
tolerances for residues of phosphine
resulting from the use of the rodenticide
zinc phosphide, in or on alfalfa, forage
and alfalfa, hay at 0.1 parts per million
(ppm); barley, grain and barley, hay at
0.05 ppm, and barley, straw at 0.2 ppm;
bean, dry at 0.05 ppm; beet, sugar, roots
at 0.05 ppm and beet, sugar, tops at 0.2
ppm; potato at 0.05 ppm; timothy,
forage and timothy, hay at 0.05 ppm;
and wheat, grain, wheat, hay, and
wheat, straw at 0.05 ppm.

EPA is also deleting several
established tolerances in § 180.284(b)
that are no longer needed, as a result of
this action. The tolerance deletions are
time-limited tolerances established
under section 18 emergency exemptions
that are superceded by the
establishment of general tolerances for
zinc phosphide under § 180.284(a).

The following deletions to
§180.284(b) are replaced in
§180.284(a):

1. Delete the time-limited tolerances
for barley, grain at 0.01 ppm, barley, hay
at 0.20 ppm, and barley straw at 0.02
ppm. Tolerances for barley, grain at 0.05
ppm, barley, hay at 0.2 ppm, and barley,
straw at 0.2 ppm are established by this
action under § 180.284(a).

2. Delete the time-limited tolerances
for beet, sugar, roots at 0.05 ppm and
beet, sugar, tops at 0.1 ppm. Tolerances
for sugar, beet, roots are established at
0.05 ppm and sugar, beet, tops at 0.2
ppm under § 180.284(a).

3. Delete the time-limited tolerance
for potato at 0.05 ppm. A tolerance for
potato is established at 0.05 ppm under
§180.284(a).

4. Delete the time-limited tolerances
for timothy, forage and timothy, hay at
0.1 ppm. Tolerances for timothy, forage
and timothy, hay are established at 0.5
ppm under § 180.284(a).

5. Delete the time-limited tolerances
for wheat, grain, wheat, hay and wheat,
straw at 0.01 ppm. Tolerances for wheat,
grain, wheat, hay, wheat, straw, and
wheat, forage are established at 0.05
ppm under § 180.284(a).

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for tolerances for residues of
phosphine resulting from the use of the
rodenticide zinc phosphide on alfalfa,
forage and alfalfa, hay at 0.2 ppm;
barley, grain at 0.05; barley, hay at 0.2
ppm; barley, straw at 0.2 ppm; bean,
dry, seed at 0.05 ppm; beet, sugar, roots
at 0.05 ppm; beet, sugar, tops at 0.2
ppm; potato at 0.05 ppm; timothy,
forage and timothy, hay at 0.5 ppm; and
wheat, forage, wheat, grain, wheat hay,
and wheat, straw at 0.05 ppm. EPA’s
assessment of exposures and risks
associated with establishing the
tolerances follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by zinc phosphide
are discussed in Table 1 of this unit as
well as the no observed adverse effect
level (NOAEL) and the lowest observed
adverse effect level (LOAEL) from the
toxicity studies reviewed.

TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER TOXICITY

Guideline No. Study Type Results
870.3100 90-Day oral toxicity rodents NOAEL = 0.1 milligram/kilogram/day (mg/kg/day)
LOAEL = 1.0 mg/kg/day based on increased mortality and kid-
ney hydronephrosis in male rats
870.3150 90-Day oral toxicity in nonrodents | Waived
870.3200 21/28-Day dermal toxicity Waived
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No. Study Type Results
870.3700 Prenatal developmental in ro- | Maternal NOAEL = 2.0 mg/kg/day
dents Maternal LOAEL = 4.0 mg/kg/day based on mortality
Developmental NOAEL = >4.0 mg/kg/day
Developmental LOAEL = not established
870.370 Prenatal developmental in non- | Waived
rodents
870.3800 Reproduction and fertility effects Waived
870.4100 Chronic toxicity rodents Waived
870.4100 Chronic toxicity dogs Waived
870.4200 Carcinogenicity rats Waived
870.4300 Carcinogenicity mice Waived
870.5375 Mutagenicity-mouse lymphoma Positive for gene mutation, with and without S9 mammalian
metabolic mutation
870.5385 Chromosomal aberration Negative for gene mutation
870.5500 Mutagenicity-Ames Negative for gene mutation, with and without S9 mammalian
metabolic mutation
870.620 Acute neurotoxicity screening bat- | NOAEL = >10 mg/kg/day
tery LOAEL = not established
870.6200 Subchronic neurotoxicity screen- | NOAEL = 0.1 mg/kg/day
ing battery LOAEL = 2.0 mg/kg/day based on clinical toxicity (not
neurotoxicity)

B. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10X to account for
interspecies differences and 10X for
intraspecies differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where

the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/

F). Where an additional safety factors
(SF) is retained due to concerns unique
to the FQPA, this additional factor is
applied to the RfD by dividing the RfD
by such additional factor. The acute or
chronic Population Adjusted Dose
(aPAD or cPAD) is a modification of the
RfD to accommodate this type of FQPA
SF.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10X to
account for interspecies differences and
10X for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach

assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 106 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOEcancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for zinc phosphide used for human risk
assessment is shown in Table 2 of this
unit:



56192

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

TABLE 2.— SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR ZINC PHOSPHIDE FOR USE IN HUMAN RISK

ASSESSMENT

Exposure Scenario

Dose Used in Risk Assessment, UF

Study and Toxicological Effects

Acute dietary (general population includ-
ing infants and children)

NOAEL = 2.0 mg/kg/day
UF =100
Acute RfD = 0.02 mg/kg/day

Developmental Toxicity Study-Rat

LOAEL = 4.0 mg/kg/day based on ma-
ternal deaths on gestation day 10
(i.e., after 4 doses) though day 16

Chronic dietary (all populations)

NOAEL= 0.1 g/kg/day
UF = 1,000
Chronic RfD = 0.0001 mg/kg/day

90-Day Oral Toxicity Study-Rats

LOAEL = 1.0 mg/kg/day based on in-
creased mortality, increased absolute
and relative liver weight, and
hematological alterations

Short-term dermal (1 to 7 days)

Intermediate-term (1 week to several
months)

Long-term dermal (several months to
lifetime)

(Residential)

Not applicable

Dermal exposure is not expected since
baits are not absorbable and Zn
phosphide powder is too polar to be
absorbed through the skin

Short-term inhalation (1 to 7 days)

Intermediate-term inhalation (1 week to
several months)

Long-term inhalation (several months to
lifetime)

(Residential)

Not applicable

Inhalation exposure is not expected.
End-use baits are not powdery or res-
pirable

Cancer (oral, dermal, inhalation)

Not applicable

Not applicable

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.284(a)) for
residues of phosphine resulting from the
use of zinc phosphide, in or on a variety
of raw agricultural commodities
including: Grape (0.01 ppm), grass
(rangeland) (0.1 ppm), and sugarcane
(0.01 ppm). Tolerances with regional
registration are established 40 CFR
180.284(c) for zinc phosphide residues
in or on globe artichokes (0.01 ppm),
sugar beet (roots) (0.04 ppm), and sugar
beet tops (0.02 ppm). Section 18
tolerances at 40 CFR 180.284(b)
currently exist for zinc phosphide
residues in or on: Alfalfa forage, alfalfa
hay, barley grain, barley hay, barley
straw, sugar beets (tops), sugar beet
roots, timothy, hay, timothy, forage,
potato, wheat grain, wheat hay, and
wheat straw.

Based on residue data from field trials
conducted in support of the subject
tolerances, EPA concludes that acute
and chronic dietary exposure associated
with the proposed uses of zinc phoshide
is unlikely. Residues were below the
Level of Quantitation (LOQ) (<0.05 or
<0.1 ppm) in crops, except for the
livestock feed items alfalfa forage, sugar
beet tops, and timothy forage. Alfalfa
forage, sugar beet tops, and timothy hay
are not direct human food items; rather,
they are used as animal feeds. Because
residues of zinc phosphide ingested by

livestock would be immediately
converted to phosphine and
metabolized to naturally occurring
phosphorus compounds, residues of
zinc phosphide in livestock feeds are
not expected to result in residues of zinc
phosphide in livestock commodities.
Also, the act of processing and washing
will not allow for unreacted zinc
phosphide to remain in or on food
items. In addition, residues are not
expected in wheat and barley grain
since zinc phosphide will be applied to
barley and wheat prior to the formation
of seed heads.

2. Dietary exposure from drinking
water. No drinking water risk
assessment was performed for zinc
phosphide because no residues are
expected in either ground water or
surface water.

3. From non-dietary exposure. The
term ‘“‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Zinc phosphide is currently registered
in pellet and bait form for use on
residential non-food sites to control
mammals (primarily rodents) in areas
such as commercial establishments,
public areas (parks), dumps, and homes.
A detailed residential exposure
assessment is contained in the
Reregistration Eligibility Decision (RED)

Document, EPA 738-R—98-006, July
1998, for zinc phosphide.

There were no endpoints identified
for zinc phosphide use in a residential
assessment except for accidental
ingestion. The residential exposure
assessment evaluated exposure from
accidental ingestion of zinc phosphide.
No other residential exposure
assessment was either expected or, if
expected, found to have any hazard
potential.

Although having considered that
accidental ingestion of zinc phosphide
baits may occur with respect to a very
small number of children, EPA has
concluded that this potential exposure
is not appropriate for inclusion in
evaluating the safety of aggregate
exposure of consumers and major
identifiable subgroups of consumers to
zinc phosphide. Unlike other residential
uses (such as a turf use) that potentially
may result in exposures to significant
groups of children, the subgroup of
children that may consume baits in
childproof bait stations is very tiny.
This small subgroup of children would
not qualify as a major identifiable
subgroup of consumers.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular



Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56193

pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
zinc phosphide has a common
mechanism of toxicity with other
substances. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, EPA has not
made a common mechanism of toxicity
finding as to zinc phosphide and any
other substances, and zinc phosphide
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that zinc phosphide has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the policy statements
released by EPA’s Office of Pesticide
Programs concerning common
mechanism determinations and
procedures for cumulating effects from
substances found to have a common
mechanism on EPA’s website at http://
www.epa.gov/pesticides/cumulative/.

D. Safety Factor for Infants and
Children

1. In general. Section 408 of the
FFDCA provides that EPA shall apply
an additional tenfold margin of safety
for infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

3. Conclusion. EPA has waived a
significant portion of the data normally
required in establishing a tolerance for
a pesticide chemical, in evaluating the
petitions for zinc phosphide. This data
waiver is based on data showing that
dietary exposure is unlikely to result
from agricultural uses of zinc
phosphide. Based on these exposure
data, EPA concludes there are reliable
data supporting a conclusion that no
additional safety factor is necessary to
protect the safety of infants and
children.

E. Aggregate Risks and Determination of
Safety

Zinc phosphide has both food and
non-occupational uses; therefore, the
considerations for aggregate exposure
are those from food, drinking water, and
residential (non-occupational) sources.

The Agency has concluded that there
will be no human dietary exposure from
the proposed or registered uses of zinc
phosphide. Thus, exposure to zinc
phosphide from food is not a
component of the acute and chronic
aggregate exposure assessment.

1. Acute risk. The Agency has
concluded that there will be no human
dietary exposure from the proposed or
registered uses of zinc phosphide. Thus,
exposure to zinc phosphide from food is
not a component of the acute and
chronic aggregate exposure assessment.

2. Chronic risk. The Agency has
concluded that there will be no human
dietary exposure from the proposed or
registered uses of zinc phosphide.
Exposure to zinc phosphide from food
and water is not a component of the
acute and chronic aggregate exposure
assessment.

There are no residential uses for zinc
phosphide that result in chronic
residential exposure to zinc phosphide.
Based on the use pattern, chronic
residential exposure to residues of zinc
phosphide is not expected. There is no
potential for chronic dietary exposure to
zinc phosphide in food and drinking
water.

3. Short-term and intermediate-term
risk. Short-term and intermediate-term
aggregate exposure takes into account
chronic dietary food and water
(considered to be a background
exposure levels) plus indoor and
outdoor residential exposure. No short-
term or intermediate-term dermal, oral
or inhalation toxicological endpoints
were identified for zinc phosphide.

Further, no incidental oral exposure is
expected given the conditions of use.
Although potentially accidental
ingestion of zinc phosphide bait may
occur in rare instances, the subgroup of
children that are exposed in such a
manner is not a major identifiable
subgroup of consumers.

4. Aggregate cancer risk for U.S.
population. Since chronic exposure and
risk associated with the use of zinc
phosphide is negligible, no risk of
cancer is expected from the use of zinc
phosphide.

5. Determination of safety. There is no
drinking water, residential, nor dietary
component to acute and chronic
aggregate exposure to zinc phosphide
residues. Based on these exposure
assessments, EPA concludes that there

is a reasonable certainty that no harm
will result to adults, infants and
children from aggregate exposure to zinc
phosphide residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

Acceptable methods are available for
enforcement and data collection
purposes for plant commodities. The
Pesticide Analytical Manual (PAM),
Vol. 1I lists, under aluminum
phosphide, a colorimetric method and a
gas liquid chromatography with flame
photometric detection (GLC/FPD)
method as Methods A and B,
respectively. Both methods determine
the level of phosphine liberated when
zinc phosphide is exposed to dilute acid
solutions. EPA has determined that
Method A is acceptable for enforcement.
Data submitted in support of the
established tolerances were collected by
one of these two methods. Data
submitted in support of the proposed
tolerances were collected by the GLC/
FPD method or a similar method

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305—-2905; e-
mail address: residuemethods@epa.gov.

B. International Residue Limits

There are no international
harmonization issues associated with
this action since there are no Codex,
Mexican or Canadian maximum residue
levels (MRLs) or tolerances for zinc
phosphide on any crop.

V. Conclusion

Therefore, the tolerances are
established for residues of phosphine
resulting from the use of zinc phosphide
in or on alfalfa, forage and alfalfa, hay
at 0.2 ppm; barley, grain, at 0.05 ppm,
barley, hay and barley, straw at 0.2 ppm;
bean, dry, seed at 0.05 ppm; beet, sugar,
roots at 0.05 ppm and beet, sugar, tops
at 0.2 ppm; potato at 0.05 ppm; timothy,
forage and timothy, hay at 0.5 ppm; and
wheat, forage, wheat, grain, wheat hay,
and wheat, straw at 0.05 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
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to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0319 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 1, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters

Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VI.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0319, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
L.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBIl in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the

requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘“meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““‘major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 25, 2003.
Debra Edwards,

Director, Registration Division, Office of
Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—AMENDED

= 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

= 2. Section 180.284 is amended by
adding commodities to the table in
paragraph (a) and removing the
following entries from the table in
paragraph (b): “barley, grain,” “barley,
hay,” “barley, straw,” “‘beet, sugar,
roots,” “‘beet, sugar, tops,” “potato,”
“timothy, forage,” “timothy, hay,”
“wheat, grain,” “wheat, hay,” and
“wheat, straw’ to read as follows:

§180.284 Zinc phosphide; tolerances for
residues.

(a) General. * * *

Commodity Parts per million
Alfalfa, forage 0.2
Alfalfa, hay 0.2
Barley, grain 0.05
Barley, hay 0.2
Barley, straw 0.2
Bean, dry,

seed 0.05
Beet, sugar,

roots 0.05
Beet, sugar,

tops 0.2

* * * * *
Potato 0.05
* * * * *
Timothy, hay 0.5

Timothy, for-

age 0.5
Wheat, forage 0.05
Wheat, grain 0.05
Wheat, hay 0.05
Wheat, straw 0.05

* * * * *

[FR Doc. 03—24844 Filed 9-26-03; 11:11 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7564-9]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion for the Celtor
Chemical Works Superfund Site from
the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region IX is issuing a
Notice of Deletion for the Celtor
Chemical Works Superfund Site (Site)
located in Hoopa, California, from the
National Priorities List (NPL). The NPL
is Appendix B of 40 CFR part 300 which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP), which EPA promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended. The
EPA, Hoopa Valley Tribe and the State
of California, through the California
Department of Toxic Substances
Control, have determined that all
appropriate response actions under
CERCLA have been completed.
However, this deletion does not
preclude future actions under
Superfund.

EFFECTIVE DATE: September 30, 2003.
FOR FURTHER INFORMATION CONTACT:
Debbie Schechter, Section Chief, U.S.
EPA, Region IX, SFD-7-2, 75
Hawthorne Street, San Francisco, CA
94105-3901, (415) 972—-3230 or (800)
231-3075.

SUPPLEMENTARY INFORMATION: The Site
to be deleted from the NPL is the Celtor
Chemical Works Superfund Site, in
Hoopa, California.

A Notice of Intent to Delete for this
Site was published in the Federal
Register on August 18, 2003 (68 FR
49406). The closing date for comments
on the Notice of Intent to Delete was
September 17, 2003. A Responsiveness
Summary was prepared for comments
received regarding delisting of the site;
those responses are part of the NOD
below. EPA identifies sites that appear
to present a significant risk to public
health, welfare, or the environment, and
it maintains the NPL as the list of those
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sites. Section 300.425(¢e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL
in the unlikely event that conditions at
these sites warrant such actions.
Deletion of a site from the NPL does not
affect responsible party liability or
impede EPA’s efforts to recover costs
associated with response efforts.

Public Comments Received During
August 13, 2003 Public Meeting on
Proposed De-listing

Question: What was the basis for the
cleanup levels in the 1985 Record of
Decision?

Response: The Maximum
Contaminant Levels (MCLs) or the
Drinking Water Regulations (DWRs) are
the basis for the water quality criteria
for the gully, the surface water running
into the gully, and the ground water.
Action levels for the Trinity River were
based upon Water Quality Criteria for
the Protection of Freshwater Aquatic
Life (WQCAL). Action levels for
contaminants in soil were primarily
based on the acceptable range of
contaminant levels in soil as derived
from the EPA National Ambient Water
Quality Criteria for Protection of Human
Health (WQCHH). An acceptable daily
dose was computed by multiplying the
WQCHH or MCL for a given
contaminant by two liters, which is the
maximum daily ingestion rate for the
WQCHH or MCL to protect human
health. This computed dose was then
divided by 10 grams or 0.1 grams, which
is the United States Center for Disease
Control’s (CDC) maximum estimated
ingestion rate of soil for a child or an
adult, respectively. The result is a range
of contaminant concentrations in soil
which will fully protect human health.
Other considerations were also
evaluated in setting the action levels.
The action level for arsenic was based
upon an advisory from the CDC. In our
most recent comprehensive sampling,
we compared the results to the Primary
Remediation Goals for residential non-
cancer standards. The action level for
cadmium was based upon a cleanup
level for unrestricted residential use.
The action levels for copper and zinc
were established at the California
Assessment Manual Total Threshold
Limit Concentrations (CAM TTLC).

Question: After de-listing, would
Celtor Chemical be put back on the
National Priorities List if contaminants
were found?

Response: Deletion of a site from the
NPL does not preclude eligibility for
subsequent Fund-financed remedial
action. If future conditions warrant, the
NCP (40 CFR 300.425(e)(3)) provides
that Fund-financed remedial actions

may be taken at sites deleted from the
NPL. When there is a significant release
from a site deleted from the NPL, the
site may be restored to the NPL without
rescoring the site.

Question: Orange-colored soil has
been seen on the gravel bar. Is this
contamination from the Site?

Response: Orange stained sediments
appear on the Trinity River’s gravel bar
on occasion. It is unknown whether
these stained sediments are associated
with the Celtor Site. No visible
connection to a source has been
identified. Stains were sampled by EPA
in 1996, but the stains were not present
during the 1998, 2001 and 2003 site
visits. Some samples of the 1996 orange
colored sediments had elevated levels of
contaminants. Other samples did not
show elevated levels of contaminants.
Areas of the gravel bar were sampled to
determine if contamination was present
in the absence of the orange stains, and
no elevated levels of contaminants were
found. The Trinity River flows through
a highly mineralized area, and there are
upstream mining operations that could
be the source of the stains. The orange
color is also an indication of oxidation
(rusting) and is not necessarily
associated with contamination. No
orange colored sediments have been
seen on the gravel bar by EPA or the
Tribe since 1996.

Question: Has the contamination
affected the river water?

Response: When the processor was
operating, there were large quantities of
tailings released to the Trinity River that
caused fish kills. Current samples of
surface water do not show elevated
levels of contaminants entering the
river.

Question: Is it safe to grow a garden
in the pasture?

Response: The pasture was sampled
for site related contamination. There
were no elevated levels of contaminants
found in the soil. There is no
unacceptable risk from growing a garden
in the pasture with respect to site
related contamination.

Question: There is a concern that fill
from an area by the gravel bar of the
Trinity River near the site was used as
fill for yards. Is there a potential health
risk for the people who live in these
houses?

Response: According to sources from
the Tribal Environmental Protection
Agency (TEPA), it is not known if this
fill was actually used in the yards of
homes, or if it was, in what houses it
may have been used. There is no reason
to suspect that fill used in yards taken
from near the gravel bar had elevated
levels of site related contaminants. The
area where the fill is located was not at

the site of the remedial action, but

further down the river access road

behind the gravel bar.

List of Subjects in 40 CFR Part 300
Environmental protection, Chemicals,

Hazardous substances, Hazardous

waste, Intergovernmental relations,

Reporting and recordkeeping

requirements, Water pollution control.
Dated: September 19, 2003.

Deborah Jordan,

Acting Regional Administrator, Region IX.

» For the reasons set out in the preamble,
40 CFR part 300 is amended as follows:

PART 300—[AMENDED]

» 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

m 2. Table 1 of Appendix B to part 300

is amended by removing the entry for the
Celtor Chemical Works Superfund Site
in Hoopa, California.

[FR Doc. 03—24775 Filed 9—29-03; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 365, 374, 387, 391, 393,
and 396

Motor Carrier Safety Regulations;
Miscellaneous Technical Amendments

AGENCY: Federal Motor Carrier Safety

Administration (FMCSA), DOT.

ACTION: Final rule; miscellaneous
technical amendments.

SUMMARY: This rule makes technical
amendments to the Federal Motor
Carrier Safety Regulations (FMCSRs).
These technical amendments were
needed to correct inadvertent errors and
omissions, update mailing addresses,
remove obsolete references, and make
minor editorial changes to improve
clarity and consistency. No substantive
changes have been made to the
FMCSRs. The corrections are minor and
will not have a significant impact on a
substantial number of small entities.

DATE: The technical amendments in this
final rule are effective September 30,
2003.

FOR FURTHER INFORMATION CONTACT: Ms.
Janet Nunn, Office of Policy Plans and



Federal Register/Vol. 68,

No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56197

Regulations (MC-PRR), U.S. Department
of Transportation, FMCSA, 400 Seventh
Street, SW., Washington, DC 20590—
0001. Telephone (202) 366—2797, or e-
mail janet.nunn@fmcsa.dot.gov.
SUPPLEMENTARY INFORMATION:

Availability of Final Rule Technical
Amendments

You can view, print, and download an
electronic copy of this document in PDF
or HTML formats through FMCSA’s
Web site: http://www.fmcsa.dot.gov/
rulesregs, or the Federal Register’s Web
site at http://www.gpoaccess.gov.

Summary of Technical Amendments

FMCSA has made the following
technical corrections to the Federal
Motor Carrier Safety Regulations
(FMCSRs) contained in Title 49 of the
Code of Federal Regulations (CFR),
chapter III, subchapter B.

Section 365.405(a): “Federal Motor
Carrier Safety Administration, Licensing
Division” is corrected to read “FMCSA,
Licensing Team;” “Regional Director for
the Region(s)” is corrected to read
“Field Administrator for the Service
Center(s);” and “1002.2(f)(25)” is
corrected to read “360.3(f)(8).”” Section
365.411(b), “Division” is corrected to
read “Team.” Section 365.413(b),
“Office of Data Analysis and
Information Systems” is corrected to
read “Licensing Team.” Section
365.505(b)(3), “unbvtil” is corrected to
read “until.”

Section 374.303(a), “‘carriers” is
corrected to read ‘“‘carrier.”

Section 387.303, paragraph (b)(2)
table, column 1, paragraph (d), “10,000”
is corrected to read ““10,001” to be
consistent with other sections in the
table. In § 387.309, “B.M.C.” is
corrected to read “BMC.” In
§387.311(b), “B.M.C. 83” and “B.M.C.
34" are corrected to read “BMC 83" and
“BMC 34.”

In § 391.43(f), the date on which
existing physical examination forms
may no longer be used ‘“November 6,
2001” has been updated. In the
“Instructions For Performing and
Recording Physical Examinations” and
the “Medical Examination Report for
Commercial Driver Fitness
Determination,” both codified after
§391.43(f), the information on blood
pressure has been revised to incorporate
the recommendations on hypertension
included in a report prepared for
FMCSA, entitled Cardiovascular
Advisory Panel Guidelines for the
Medical Examination of Commercial
Motor Vehicle Drivers (October 2002).
The report, which has been posted on
the FMCSA website for several months,
represents the current medical

consensus and state of the art in
evaluating and treating hypertension.

In § 393.5, definition of ““g,” the figure
“9.823” is corrected to read ““9.81.” In
§393.106(a), the reference to ‘§ 393.122
through § 393.142” is corrected to read
§§393.116 through 393.136.”

Section 396.9, paragraphs (b) and
(c)(2), the report form “Driver
Equipment and Compliance Check” has
been renamed the “Driver Vehicle
Examination Report” to conform with
industry terminology and for uniformity
in reporting.

Regulatory Analyses and Notices
Administrative Procedure Act (APA)

The APA provides exceptions to its
notice and public comment procedures
when an agency finds there is good
cause for dispensing with such
procedures on the basis that they are
“impracticable, unnecessary, or contrary
to the public interest.” See 5 U.S.C.
553(b). FMCSA has determined that
notice and comment on these
amendments are unnecessary.

The amendments to Part 365 involve
four changes to the names of FMCSA
offices; one change to replace an
obsolete CFR citation which was
recodified after the Interstate Commerce
Commission’s remaining functions were
transferred to DOT; and one spelling
correction. Because these changes make
ministerial corrections or update
references, but do not impose added
burdens or alter any rights or
obligations, the agency has determined
that notice and comment are
unnecessary.

The definition of “Carrier” in
§374.303(a) now reads: ‘“‘a motor
passenger common carriers.” The plural
“carriers” is changed to the singular
““carrier”” to match the term being
defined. This has no effect on the
underlying rule, and FMCSA has
determined that notice and comment are
therefore unnecessary.

In part 387, three references to
“B.M.C.,” meaning Bureau of Motor
Carriers, are changed to “BMGC,” the
current preferred abbreviation of that
term. The underlying rule is unchanged,
and the agency has determined that
notice and comment are unnecessary.

In § 391.43(f), the date after which
existing physical examination forms
could no longer be used (November 6,
2001) has been extended to September
2004. This is being done because it
came to the agency’s attention that
stocks of the previous forms still exist.
Allowing their continued use will save
the expense of discarding these forms
and buying new ones. The medical
examination itself is the same, whatever

the form used to record the results.
FMCSA has therefore determined that
notice and comment are not required.

In the “Instructions For Performing
and Recording Physical Examinations”
and the “Medical Examination Report
for Commercial Driver Fitness
Determination,” both codified after
§391.43(f), the information on blood
pressure has been revised to incorporate
the recommendations on hypertension
included in a report prepared for
FMCSA, entitled Cardiovascular
Advisory Panel Guidelines for the
Medical Examination of Commercial
Motor Vehicle Drivers (October 2002).
The report, which has been posted on
the FMCSA website for several months,
represents the current medical
consensus and state of the art in
evaluating and treating hypertension.
FMCSA has determined that notice and
comment on these changes are
unnecessary, because both the
“Instructions” for dealing with high
blood pressure and the corresponding
“Guidelines” printed on the exam form
are simply recommendations to the
medical examiner. They represent the
agency’s summary of current medical
thinking, but are neither part of the
medical standard for blood pressure [see
§ 391.41(b)(6)] nor binding on the
medical examiner.

In Part 393.5, the definition of “g,”
the symbol for the acceleration of
gravity, is corrected from 9.823 meters
per second squared to 9.81 meters per
second squared. FMCSA finds that
notice and comment are unnecessary to
correct this error. The reference in
§393.106(a) to ‘“‘the commodity-specific
rules of § 393.122 through § 393.142" is
erroneous because it refers to section
numbers used in a previous draft of
Subpart I (Protection Against Shifting
and Falling Cargo). The final rule
codified the commodity-specific
regulations at § 393.116 through
§393.136, and § 393.106(a) is therefore
changed accordingly. Because this
amendment clarifies a cross-reference
but does not change any regulatory
requirement, FMCSA finds that notice
and comment are unnecessary.

In §396.9(b) and (c)(2), the inspection
report entitled “Driver Equipment
Compliance Check” has been renamed
the “Driver Vehicle Examination
Report.” Because the substance of the
inspection report has not been changed,
FMCSA has determined that notice and
comment are unnecessary.

These technical amendments have no
significant impact on a substantial
number of small entities. The
amendments merely correct inadvertent
errors and omissions, update mailing
addresses, remove obsolete references,
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and make minor editorial changes to
improve clarity and consistency. They
do not impose new requirements. As
explained above, FMCSA has
determined that prior notice and
opportunity for comment on these
changes are unnecessary. For the same
reasons, the agency finds good cause
under 5 U.S.C. 553(d)(3) to make these
amendments effective upon publication.

Executive Order 12866 and DOT
Regulatory Policies and Procedures

FMCSA does not consider this rule to
be a “significant regulatory action”
under Executive Order 12866,
Regulatory Planning and Review, or
within the meaning of DOT regulatory
policies and procedures. Therefore, it
does not require review by the Office of
Management and Budget.

Regulatory Flexibility Act of 1980 (RFA)

FMCSA has reviewed the technical
amendments rule, and certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Federalism

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
we have determined that this rule does
not have federalism implications.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in section 3 of Executive Order 12988,
Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Intergovernmental Review

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this action.

Information Collection

This rule contains no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Environment

We have analyzed this action for
purposes of the National Environmental
Policy Act (NEPA) and have determined
that this action does not have any effect
on the quality of the environment.

Energy Impact

We have determined that this rule is
not a major regulatory action under the
provisions of the Energy Policy and
Conservation Act (EPCA).

Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA)

This final rule is not a major rule as
defined by section 804 of SBREFA. This
rule will not result in annual effect on
the economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, or innovation. This rule is
also exempt from congressional review
under 5 U.S.C. 801 et seq., as added by
SBREFA, since it involves ministerial
technical corrections to existing
regulations.

List of Subjects

49 CFR Part 365

Administrative practice and
procedure, Brokers, Buses, Freight
forwarders, Motor carriers, Moving of
household goods.

49 CFR Part 374

Aged, Blind, Buses, Civil rights,
Freight, Individuals with disabilities,
Motor Carriers, Smoking.
49 CFR Part 387

Buses, Freight, Freight forwarders,
Hazardous materials transportation,

Highway safety, Insurance,
Intergovernmental relations, Motor
carriers, Motor vehicle safety, Moving of
household goods, Penalties, Reporting
and recordkeeping requirements, Surety

bonds.
49 CFR Part 391

Alcohol abuse, Drug abuse, Drug
testing, Highway safety, Motor carriers,
Reporting and recordkeeping
requirements, Safety, Transportation

49 CFR Part 393

Highway safety, Motor carriers, Motor
vehicle safety.

49 CFR Part 396

Highway safety, Motor carriers, Motor
vehicle safety, Reporting and
recordkeeping requirements.

» For the reasons stated in the preamble,
FMCSA amends 49 CFR chapter III,
subchapter B, as set forth below.

PART 365—RULES GOVERNING
APPLICATIONS FOR OPERATING
AUTHORITY

= 1. The authority citation for part 365
continues to read as follows:

Authority: 5 U.S.C. 553 and 559; 16 U.S.C.
1456; 49 U.S.C. 13101, 13301, 13901-13906,
14708, 31138, and 31144; 49 CFR 1.73.

§365.405 [Amended]

= 2. Amend § 365.405(a)(1) by removing
“Federal Motor Carrier Safety
Administration, Licensing Division” and
add, in its place, “FMCSA, Licensing
Team;”

§365.411 [Amended]

= 3. Amend § 365.411(b) by removing
“Division” and add, in its place,
“Team.”

§365.413 [Amended]

= 4. Amend § 365.413(b) by removing
“Office of Data Analysis and
Information” and add, in its place,
“Licensing Team.”

§365.505 [Amended]

= 5. Amend § 365.505(b)(3) by removing
“unbvtil” and add, in its place, “until.”

PART 374—PASSENGER CARRIER
REGULATIONS

» 6. The authority citation for part 374
continues to read as follows:

Authority: 49 U.S.C. 13301 and 14101; 49
CFR 1.73.
§374.303 [Amended]

= 7. Amend § 374.303(a) by removing the
word ““carriers” and add, in its place,
“carrier.”



Federal Register/Vol. 68,

No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56199

PART 387—MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

» 8. The authority citation for part 387
continues to read as follows:

Authority: 49 U.S.C. 13101, 13906, 14701,
31138, and 31139; 49 CFR 1.73.

§387.303 [Amended]

= 9. Amend § 387.303, paragraph (b)(2)
table, column 1, in paragraph (d), by
removing ““10,000” and add, in its place,
“10,001.”

§387.309 [Amended]

= 10. Amend § 387.309(a) by removing
“B.M.C.” and add, in its place, “BMC.”

§387.311 [Amended]

= 11. Amend § 387.311(b) by removing
“B.M.C.” wherever it appears and add, in
its place, “BMC.”

PART 391—QUALIFICATIONS OF
DRIVERS

» 12. The authority citation for part 391
continues to read as follows:

Authority: 49 U.S.C. 322, 504, 31133,
31136, and 31502; 49 CFR 1.73.

§391.43 [Amended]

m 13. Amend § 391.43 as follows:

= a. Amend § 391.43(f) by removing
“November 6, 2001” and add, in its
place, “September 30, 2004.”

» b. In the Instructions immediately
following § 391.43(f), revise “Blood
pressure (BP)” to read as follows:

Instructions for Performing and
Recording Physical Examinations

* * * * *

Blood pressure (BP). If a driver has
hypertension and/or is being medicated
for hypertension, he or she should be
recertified more frequently. An
individual diagnosed with Stage 1
hypertension (BP is 140/90-159/99)
may be certified for one year. At

recertification, an individual with a BP
equal to or less than 140/90 may be
certified for one year; however, if his or
her BP is greater than 140/90 but less
than 160/100, a one-time certificate for
3 months can be issued. An individual
diagnosed with Stage 2 (BP is 160/100—
179/109) should be treated and a one-
time certificate for 3-month certification
can be issued. Once the driver has
reduced his or her BP to equal to or less
than 140/90, he or she may be
recertified annually thereafter. An
individual diagnosed with Stage 3
hypertension (BP equal to or greater
than 180/110) should not be certified
until his or her BP is reduced to 140/
90 or less, and may be recertified every
6 months.

* * * * *

c. Revise the form entitled “Medical
Examination Report for Commercial
Driver Fitness Determination” to read as
follows:

BILLING CODE 4910-EX-P



Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56200

( *mojag pajUBINOOP 84 }SNLW UOISSNOSIP SIY | ‘BUIAUP 3]Iym ‘suoedIpawW Jajunod-ay}-1aA0 Buipnjoul ‘suonesipaw
10 spiezey [enusjod pue siamsue , sk, AUB JBALIP BY) UM SSNOSIP PUB MBIABI JSNLL JBUIWEXS [BOIPpSW 8y ) A10JSIH Y}|eaH uo Sjuawiwod s Jaulwexs [edipajy

—eleq ainjeubig s,aAuq
"9)eolIUa) S auiwex [eSIPSN
Aw pue uoneulwexs ay) a)epijeAul Aew uonew.oul Buissiw Jo as|e} ‘8jeIndoeu Jey) puejsiopun | "anl) pue a)9|dwod S| UOIEWIOUI 9A0GE 8Y) Jey) AJuao |

*Ajpuaoal 1o AlenBal pasn (suoneoipaw Jojunoo-ay}-Jono
Buipnjoul) suoleoIpaW |8 }SIT “UOHE)WI| JualInd Aue pue ‘ssaippe pue aweu s,ueisAyd Bunealy ‘sisoubelp ‘e)ep }osuo ajeolpul ‘lemsue SJA Aue Jo4

W yjeaiq Jo SSeuUPoYs
oot sowen ey oo [ sseusnopsuo pasae o 10 5501 ][] sonsopous [Jormamoamnant
| (1oxewooed ‘Aisejdoibue ‘ssedAqpuawaoe|dal aajea) Aiabins uesH
ued >oBq MO| 9IUOIYD _H_ D uonesipaw _ _ |
uoissaidep a19nss <69 ‘sioplosip oujelyoAsd 1o snorlaN D | uonesipaw D _ i
aseasip 1o unfur jewds [ [] ugnsul , UOPUOD JE|NISEAOIPIED JBUI0 “YOENE ViEal 10 BSEasIp TiEaH
20} “Jebuyy S|l | aoueleq Jo Bulieay Jo ssoj ‘siep.osip Jeq
‘Bo) ‘J004 ‘wie ‘puey pasiedwy Jo Buissiy m m ﬂwmu (sosua| aA93.1100 }dooxa) uoisiA paliedwt Jo siap.iosip A3
Alesed y = I
Sishleled 40 84045 :Aq pajjonuoo tebins poojq pajeAs|a Jo sejeqelq | Fr— _U
Bupous i swajqoud aAysabiq ! >m.am__am ‘sainzieg
pnoj ‘ssauideals swnAep ‘des|se ajiym | 9SE8sIp J9AIN | S9SSaU||! 40 SIBPIOSIP ‘saun(u} ulelg/pesH
Buiyyeaiq ul sesned ‘siopiosip des|s sisjelp ‘aseasip Aaupiy | £ S1eak G 15| ayy Ul Aunfur Jo ssau Auy 1
sseuizz|p ‘Bunuiey Si)Iyouolq dluoIyd ‘ewyise ‘ewasAydwa ‘eseasip bunT | | ”
(B
ON SOA ON w®>w ON SOA|

"JOALP UIM SSnosip 0} pabeinosus si Jauiexa [eaipawl Ing ‘uonoss siy) sajajdwod Janud RSl R SR IRV AT "2

” BUI0 I ”
m ar _Hm_:u ! W ( ):elLewoH w
W o v | , ,
” anss| Jo djelS | sse|D wwcmo_.; ‘ON 9SUd2I7 JaAL( ! ()81l MOoM apo) diz ‘aye1s ‘Aun mwwhnvﬂ
,_U ) a:p>>o__0n_ EINIE ” A W
] uoneoysosy| W] ,. W W
wex3 joeleq| [ uoneoyme) meN| x5, 90V | ejepyig | "ON Ajunosg [eog | (eIPPIN “Jsu14 ‘IsE) BWEN SJoALQ |

wonss sy sareduiod onc [T e e L |

(Gt09) 4-6%9

NOILVNINYILIA SSANLIA ¥IAINA TVIOHININOD ¥Ood
poday uoneujwexy [esipap



56201

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

T I o o o o - (p102a1 pue aquosaq) bunsa] Jayi0
‘wajgoud |esipaw Buikpapun Aue jno ajni
0) Buisay Jayuny 1o} uogeslpul ue aq Aew auln sy} ul Jebns 1o poo|q ‘uisljold “palinbai si sisAjeunn

| ” w NIWIOIdS INRIN

Wﬁ HYONS dooTd NI3Lo¥d | M9 'dS W ‘papiodal aq jsnw sbuipeas [esrlawnN
_ L , _ [ - _ :91ey 8s|nd pJooay
| 06/0v1 > Ji Syuow 9| 06/0v> Ji Wexe jo slep woy siuow 9| gebes | 0L1/081< |
© 06/0¥1> J1 WEX® Jo sjep woy Jeak | "SUJUOW € JOJ SIBOILISD SWN-8UQ z oberg 601-001/621-091 senBoL[Juenbay [ 018y osind
T - ee-l66SL-LYLT T o ] T e = 1 bannenb 1o

JI SUIUOW € 10} 8}e01ILSD BWI-8UQ I bw\ov.vv A vm_w__mﬂ_wgmz_o
| '06/0v 1> 4 1eeh | seef | Lebeys | 6606/65L0VL | omnssaud|
. uoneoyiiodoy - ajeq uoneadxg Kiobajes | Buipeay | olojseiq P oloIsAS | pooig|
*dg wuiuod o} sbuipeal om) jses| je aye) pjnoys Jauljwexy [esipaly "paplodal aq }snw sBuipeas jesuawinN

W -abesany N "~ :ebeiony| ] , _ S X
= W T ; T , ,” (1561-572Z ISNV O} "00€) "sjaqoep | 1984\ 1994\ ‘pJesy aq }sdi} ued a210A pasadsiym paoioy

ZH000Z| ZHO00L | ZHO00S| ZHO00Z| ZHO00L|  2HQ0g VI SSOIDBULERY piooai pasn st i2jauiolpne Ji (q] W 1eg e 182 1yBIY | UDIYM JB [BNPIAIPUI WO} 9OUE)SIP PIoday (e
, '3yl 123 1461y | ~-pepio2ai aq jsnwi sbuipeas [esswinN

'€ AQ SPIAIp pue pa)sa} salouanbaly
¢ 1oy sBuipeas sy} ppe ‘abesoae 0] "zH 000Z 40} GP G'8- ‘ZH 000°} 40} gP0L- ‘ZHO0S 4o} OS| Wol gp ¥L- ‘ISNV 01 OS] WoJj S)Nsal }$8} OUjSWOoIpne UaAuod 01 :SNOILONULSNI

.Emucﬂm«meoynﬁ_zcEEmmccmmf_v_omco _H_ .wumo?_o;ww:u_mm:_‘_mmf_v_omco D ::,
ap o > Jea Jay3aq ul ssoj Buieay abesaAe (q 1o ‘pre BuLieay JNOYHM 10 YlIm “Y G < 9010A pasadsiym pasioy aaladiad 3sii 3sniy (e :piepuelg ONINVIH B4

aineubis B anssj JO 8)e)S /"ON 8susoI] ON‘eL  (und) ysujewoyd( Jo isiBojowleyiydQ Jo sweN  uojeulexd Jo ajeq

Jsujawoydo Jo isibojowieyydo ue Aq auop si Buisa} UoISIA Ji Ajuo auj| 1xau 8)ajdwo)

oN [0 seA [ :uoisip seinoouopy W 4 \oww saf3 _.:om_

_ afgya W ohg ye|

sosus oARPELIOD [ Lo =Rl /02 /02| =R ._M

:Buieam usym Ajuo juswaiinbal Ajnoe |ensia sjesw jueoyddy | o ah3 by | /02 /02, A3 by |

oN [ NOISIA 40 @T314 WVANOZIOH | A3LOIYHOO| A3LOIHHOONN| ALINJV|
¢, S40]02 Jaquwe pue ‘usalb ‘pas piepue)s Buimoys sedinep pue sie ubis  E | ! Il

seA [0 jonuod aiyel) Buowe ysinBunsip pue aziuboodal ues yueoyddy ‘papinoad aq jsnw sBuipeas |esawinN

‘payijenb Jou a1 SISALIP JBN20UOK “SNOIAGO 84 }SNW asn Jjay} 0} uoneldepe pue souels|o}) POoBH JO 8OUSPIAS JUBIOIYNS ‘BUIALIP S[IUM OS Op O} SPUSIUI IO ‘SBSUS]| JOBJU0D Sieam Ajjen)iqey
JoALp BU} J| "Palsa) Bulaq si AINOE [BNSIA S|IYM LIOM 8q PINOYS 8S8Y) ‘SOSUS| SAI}0S.1100 Sieam juedljdde ay} §| tojeuliousp se a9} 0Z e peal adA)} jssj[ews ay) pue Jojelawnu Se Oz YIm onel
e se Ajnoe |ensiA podsy [ewlou Se Js) 0Z SN ‘UOISIA doue)sIp Buipiooal U “senjeA a|qesedwoo-us||dus Ul s}nsal 1s8} 9AI6 ‘pasn si Peyd Us||aus sy} UBY) J9Y10 USYAA :SNOILONYLSNI

*a]eojIan S Joulwexs [eAPS dY} UO Pajou aq PINOYS SSUa| aAI}08.1109 JO ash ay| ‘aka yoea uj painseaw ]
ueipuiaw [ejuoziioy ui jeidyduad saalbap g/ }Ses] 3y "UO1J034I0D JNoYM Jo YiIm aks yoes ul (usjjaus) A3inoe op/0Z ISes) IV plepuels NOISIA €

"aIPPIN 18114 w7 ‘ouen (4 YBNOIU} € UOROSS SIOIAWIOD JOUILIEXT [E0IPOIN) @z_ﬁmuh




Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56202

Jaquinp auoydaja |
- SSaIppY
aweu sJaujwex3 [eoIps|y
ainjeubis sJaulwexy [esips
#9°16€ H4D 61 J0 uonesado Aq payliend []
(29'16€ Y40 6 998) du0z Ayoenul Jdwaxs ue uiypm Buug [

*UOIJeOIHSD JO Bwi} Je uondwaxe

iesaud 1snw JaAug "uondwaxs Jealem e Aq pajuedwodoy []
pie Buuesy Bunesp [

8sus| aAo8.1100 Bunesm [

i o N - B Am\w_o_r_m> _m\_w“_mEEoo m w::m;w@o cwr_\,r ®~m0c_t®o>._‘_mu «mJP_ ._®>_th Asvnv_‘mn Mu_U 6% Ul paje)s se ajed|yiad s aulwexsy |edlpsy Wmuw.nEWO .w_u._‘wv:mﬁ w«wwE\u_”

UO dn MOJ|0} 10} 81O S, JBUILIEXS [EDIPSW O} LIN}SY

~i(uoneoipsw Jo Uo)IPUOD) 0} Bnp pallenbsip Ajuesodws |

JayyO []4eak L[] suuow g

syjuow mH_uoh Ajuo payienb saaqg
~ 0} 8np paJinbal

Hoyuow 21poad Inq ‘spiepuess sies [
spJepuejs jJeaw jou seoq [
8jeolIad Jesk z 1oy salllenb (L4L6€ ¥4O 61 Ul Sprepuess sies [

*9ouepInb 1o} JBUIUEXT [EJIPSJ SU} O} SUONRONJISU| 89S 243y SNJE}S UOEIIad AJON

‘BIXEJR ‘SOXBJJal S,puiqeg pue Jejsjed
[ewouqe ‘sapjewiouqe [euonisod 1o Alosuas
‘sexa|yel uopus} deap oujawwAse ‘useped
yooads 10 uoneuIpI00d ‘wnuqyinba paledw|

|eoibojoinap “ZL

|eja|oysonosnw
Jayjo ‘aulds *L|

‘SS8ulapus) ‘uolow
10 uonewy ‘sapiwioyep ‘Aiebins snoiaid

] | ‘Appadoud sjepad sjesado o0}
| quuij Jamoj ui yybusais pue Apjiqow jusioysnsu |

‘pauijenb
*dub |9aym Buussys urejurew o} qui saddn ur | p

"}S8yo Jo AeIX 1O /pue S)sa}

Areuowind se yons Buisa) Jayuny alinbas Aew wexs [eoisAyd |
uo sBulpuy [ewlouqy sisoueAd ‘uonouny Aloyesidsal pasreduwi uoneujwexa |
‘sajel JejosAle Jo S8zaaym Buipnjoul SpUnos yjealq jewiouqe ysealq Buipnjoul jou

‘ajes Alojesidsal [ewioude ‘uoisuedxa |[em }Sayo [euwiouqy ‘}sayo pue sbun

“10)e|jIquap sjqejuejduw

‘Joyewaoed ‘Heay pabiejus ‘spunos Blxa ‘siNWIN HeaH ‘g

‘Buimojiems

uoisuayaid pue dsesb yusopynsu| “ejuojodAy | SSIMIBUJO J SJEO4INSD

Jo Buiyiealq ypm asapsyul 0} A|oyi| SaIIWIOIEP S|qeIpawall|

3dS 0} 109[gns aq

‘ewapa ‘Buiqqno ‘sishjeled ‘ssauseam |
Aew sanuqg patiedwi

‘Aydousje ‘saniuuojep ‘dwi| s|qndeosed ‘19buly |

jeolyl pue yinoy ‘¢
‘swinipies pajesopad

‘puey ‘wue ‘a0) ‘jooy ‘63) jo yuswedwt Jo sso7 | quwi -saiiwanx3 0L

‘leued |eUIB)Xa JO UOISN|O00 ‘Bueiquwaw dluedwA} jo bulueos sieg ‘¢

‘selulsH | wa)sAg Aueunn-ojuas) ‘6

| "SUIGA 9SOOLIBA ‘SHINIQ [elale |
10 piopes ‘apnydwe pue asind [ewlouqy |

wa)sAg Jenosen ‘g

‘ssaueam
ajosnw |lem [euiwopge juesyiubis ‘eluley

‘spnuq u ‘uaa|ds pabiejus ‘Janl| pabiejug BJISISIA pue uswopqy 2

-ajendoudde ji isieroads

e 0} Jojal pue uonessusbap Jeinoew ‘ewosnelb ‘epeyde
‘sjoelejed ‘Ayjedounal Jnoge ysy "sowjeypydoxa ‘snwbejsAu
‘JUBWIBAOW JB|ND0BIIXS ‘9oue|equil 3joSnw Jejndo ‘Ajjow
Je[noo ‘uonepowwodoe ybi| o} uonoeas ‘Ayienbs Aejjidng sahk3 g

asnqge bnup 1o ‘Bupjuup

wajqoJd ‘wsijoyoo|e jo subis ‘Jowsal} ‘Wybiemisno peyieyy| eoueseaddy |essuss) |

04 MD3HD W3LSAS AGOd

ON |.S3A|

*S3A

‘04 MO3HD|  IWALSAS AQO8

“@ouepInb 1o} JBUNEXS [BIIPaJY 8] OF SUOIONIISU] 89S

*10} pajesuadwod usaq sey }i jey} ajou ‘yussaid s| 8sessip olUBBIO §| JuBWWOD YOED 810499 Jaquinu way sjqeslidde Jayug “Ajajes ajoIyaA Jojow [er1awwod e ajelado o} Ajjiqe
S, JOALIP B} 1091E PINOM 1 ISUISUM 3}e0ipul PUB ‘MOjaq 80BdS 8y} Ul |IBJSp Ul SIaMsue SJA Aue ssnosiq “fewlou st walsAs Apoq ay ji ON 308yD "saljijewiouqe Aue aie a1ay} Ji SJA 3osayD

-BuiALp 108ye JyBIW By} SSBUJ|I SNOLISS 810W Ul })NSal Pinod ‘pajoajbau i ‘uonipuod ayy ji Aenoed ajqissod se UooS Se UONIpUod 8y}

“Juswyeal) 0} sjqeuswe Ajipea. s| o uasIom 0} Ajayi| Jou si ‘Ajgyenbape pajjouo9 s uolIpuod 3y} ji Apenoiped ‘IsAUp e Ayjenbsip Ajuessaoau jou Aew uol

‘BIPPIN ‘Jsa4

‘ise7 eweN | (sq)

ybBsp (ur)




56203

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

” *Ajajes a|o1yan
J0j0W [eloIaWWod e ajelado o} Ajjiqe siy ypm a1apajul o} Ajay|
ainssaid poojq ybiy Jo sisoubelp |eajuljo jJusiund ou seH (9)
1961-Gv2Z | ‘A|joJes 8|o1YaA Jojow [B10I18WWI0D B DALP
(pJepUB)S VSV AliOWIO}) PIEPUEB)S [EUONEN UBDLBWY | pue [013u00 0} A}jIge SIY Yim a1apiaiul 0} Ajayi uonounysAp Alojesidsel
83 03 pajeuqlied s mo_>mm ouwolpne m.::. usym solAsp mccmmf e Jo sisouBelp [ealuljo Jo A1oysiy [eolpaw paysiige}sa ou seH (G) '
€ JNOYYM 10 UM ZH 000°C PUB ZH 000°L "ZH 00S 18 SISqIo3p OF “a1n|1e} JBIPIED BARSEBUOD 10 ‘esde)j0d ‘esudsAp ‘@doouAs
uey} Jajealb Jes Japaq ayy ul sso| Buleay abelane ue wmm: wocw Aq paiuedwoooe aq 0} UMOUY AISLIEA € JO BSEaSIp JBjNOSEAOIPIED
| S80p ‘30IASp JLJBLUOIPNE UE JO &SN Aq paysay 41 o ‘ple ::mwr: Jayjo Aue 1o ‘sisoquiosyy ‘Aouaiolnsul Aleuolod ‘siojoad euibue
W € JO SN 38U} JNOYHM 0 UlIM 188} G UBL) SS] Jou Jed _mzmnv ‘uoljoleyul |eipiedoAw jo sisoubelp [eo1ulld Jualind ou seH ()
f 8} Ul 82l0A paJadsiym pedloj e santeased ISl (4 1) ‘louo9 Joy uynsul Buuinbal Apusuno snyjjeWw sa18qeIp
| ~aquie pue uaalb ‘pai Em_ucﬁw, 10 sisoubelp |eojuljo 1o AIojsiy [eoIpaw paysijge}sa ou seH (g)
Buimoys saoinep pue sjeubis dlyel; Jo s10j02 ay} 9ziuboodal 0} “6v" 165§ 01 juensind S}eoyILaD TS € pajuelb usaq
Axnge ey} pue ‘afs yoes ul :.m_n:mE ejuoziioy auj ul saai6ep sey Jo ‘9j0IyaA Jojow [elossawwod e Bujelado ypm pajeloosse sysey
0/ 1SBS] 18 JO UOISIA JO PIBY} "SBSUS] SARIBLIOS JNOYLM JO LM Jewsou wiopad 0} Ajjige By} YIM S8IaHa)ul YOIYm uoielwl| Jo 109jop
wmmw 1og ut (Us)jaUS) OY/0Z 1SB3) 1 JO AUNOE JBNJ0UIG JUBISIP | 11y 1ieoyiubis JaU0 AUE JO ‘B014SA JOJoL 10180 & Bunelado
SOSUS| BAIJOBLI00 UM J8}8] 10 (UB]|BUS) /0 O} PajosLiod UM PBJRIOOSSE SYSE} [BWLIOU Wiopad 0} AJJIGe au} Uim Salapisiul
Aisyeledas Ajinoe [ENSIA JO SBSUS] BAIOBLIOD JNOYIM B4 Yoes ul| ;o_c\.s [32]] 10 Joo} ‘wue uy (1) Jo ‘Buidselb somod 10 :o_w.cm:m._a E_i
(usyieus) 0v/02 ﬁwm.m_ 1e Jo Aynoe [ensia yueisip seH (01) salapaul yaiym Jabuly 1o puey v (1) :Jo Juswiredwi ou WmI (2)
‘Ajojes aJoIyaA JOJoW [BIOIBWILIOD B BALP O} 651688 01 juensind .AEE.mo_n. JONEA QI
Ayiqe siy yim mk_mtmxc_ 0} bmwv___ K_mEom._v ojelyoAsd Jo esessip Auswioy) ayeoyipa) (34S) uonen|eAag asuewlopad (IS e quw‘_m
feuogouny Jo ‘aiuebio w:o>._w_.w [ejusw ou seH (6) | usaq sey Jo ‘wie ue Jo ‘puey e ‘63| & 00} B Jo $SO| Ou wmI (1)
Ayjge jo sso| Aue Jo wm.mwc_m_q”%wwhh_uwwﬁ_o_M_M,_u_mM_w_::n_wwM uosiod
e |04}u0d 0} A1 |
| 0] A|9)1] S yoiym uonpuod Jayjo Aue Jo Asdas|ids jo sisoubelp JBU} 1 SIOILBA JOJOU B SAUP O} payend >__M”n_vw_num hwn_xwww‘__wﬂwwmrvcoo

eoluljo Jo Aiojsly edlpaw paysiige;sa ou SeH (g) ,‘ B 9ALp 0} payiienb AjjeaisAyd si ay jey} 8)eoiiuad s Jauiwexa

"Aiajes S[olyaA Jojow [el0IaWWOD € Sjesado pue [0.U0D 0} 3:5& |eaipaw e jo ‘Adoo olydesbojoyd e Jo ‘jeuibuio ayy uosiad siy uo sey

siy £_o> ww._wtmE,_ co_rn__z, mwm,ww_u Lm_:wwm> 10 Lm_:ow:EQ%oc. *19°16£8 Ul papinoid se jdeoxs ‘pue os op o} payenb Ajeaiskyd si
_m._w__m_n_vw _ch bwwwm_v: wMM‘__MmMﬁMMM__MWWMMNLM Mﬂwmwo ubelp Y SS9|UN S|21YSA JOJOW [BIOISWWOD B SALP JOU |jeys uosiad VY (e)

| o : ’ ' | SHUIAINA YO SNOILYIIHITVND TVYIISAHd S+ 16€§

wsijoyos|e

Jo sisoubBelp |eojul|o Juannd ou seH (g1)
puUE 8[0IYsA J0JoW [elosawwod e ajelado Ajajes o}
AMjige sJaAup 8y} Joaje AjaslaApe jou |jim Bnip Jo
aoue)sgns paquosaid sy} Jey} JOALIP Uy} pasiApe
seH (g) pue ‘sannp paubisse pue Aiojsiy [edipaw
S AP Y} UIm Jeijiwes s| () oym sauonnoesd
|esipaw uom:mo__ e Aq paquosaud si bnup
10 8ouB)Sqgns 8y} 1 ‘Bnup Jo douUBISgNS B yons asn |
Kew JaAup Y :uondaox3 (1) -Bnup Bujwios-jgey
1810 Aue Jo ‘ofjodleu e ‘sujwelaydwe ue ‘|
8INPayYds L1'80€L ¥4D L ul um_E:m_u_ aouejsqns

pa|j043u09 e asn jou saoq (1) (z1)

‘seale umvsob ul m_o_cw> e JaAnauew pue co_ww_Ewcmb lenuew e cc_w: sleab Yiys _moEs cc:mwum 9Z|SISN0 ue _obcoo 9 w___v_m m>;m_3a_cmE ay} pue
‘AlesseoauU UsyM ‘SUOISIOap XoInb axew o) sijiys Juswbpn( ayy ‘uonenyis BuiALp xa|dwod SawjaWos e JoyUOW 0} S||S [enidadsad ay) 8ABY JSNW JSALP B ‘Uollippe U]
*(s)Jajie] J0/pue J010B1) U} UO SJeppe| quio 0} Aljige ay) pue ‘qed ay} jo Bunixa pue Buusius juanbalj ‘ao1yaA ay) Jo apisiapun ay) 10adsul o} uonisod Buiyonotd
e uigjuiew o) Ayige sy ‘doojs pue puaq o} Ajljiqe ayy ‘Ayjibe puewsap syse} anoge sy "siajed) doy uado JoAod 0) sulinedie) Aneay Buny ‘pue ‘suteyo au Aresy Buirowss
pue ‘Bujieisur ‘Buryl ‘obJed jo AiaAljap Jaye pue Buunp ‘aiopaq (s)Ja|lel) Jo/pue Jojoel} JO uolipuod Bunesado ay) Bunoadsul :(pousd Buiyojesis Aue Jnoyyim awn jo pouad
Buoj e oy Bunys Joye 1BIal} JO "Sq| 000'0S Se Yonw se peojun Jo peo| Aneay e Yi| Aew Jaaup e sawiawos) (s)isjiel) Buipeojun pue Buipeol ‘Jojoel) ay) wolj (s)isjiel
Buiidnooun pue Buiidnoo :aJe sanjiqisuodsal 8SaY) JO SWOS “}j 8 0} SPadU pue 3|qIsuodsal S| JSALP B YdIym 1o} 3se) Bulaup sy 0} uolippe ul ssinp aq Aew aJay |
"JOALIP [BIOISWIWIOD 8U) UO Spuewap ay} 0} ppe Aew sjelajew snopJlezey Jo siobuassed Buinodsues| sinjesadws)
Ul SOWBJ)Xe puUB ‘asIou ‘UOIRIGIA BAISSBOXS SEB YONS SUOJIPUOD [BJUSWIUOIIAUS PUE 8w} 1SO| 8y} 1o} ajesuadwiod o} Jep.o ul obied Buipeojun Jo buipeo| Ajpauuny
0] pes| pue sAejep asned Aew YoIym ‘SUOHIPUOD Jljel} pUE Jayjeam ‘peol asiaape ‘sussped Bunes pue ‘1sal ‘yiom ul AjueinBai yum ‘sejnpayos Asalep pue dnyold
1yB1 ‘Yoddns [e100s 40 3oB| Ul }nsal Aew yoiym ‘spually pue Ajiwe) woly Aeme swiy papusixe ‘sinoy Buoj uonipuod panbie; e ui duy e Buluuibeq Jeaup e pue sussjed
doajs JejnBau Ui Jnsal Aew yoiym ‘sajnpayos yiom Bunejol pue sabueyd ajnpayos 1dniqe :sennp Jo souewIopad SJSALP B Ul PaAJoAUl 8] Aew si0joe) Buimoj|o) 8y L
("spouad jsal JInoy-g
pue spoliad BuALp Jnoy-G Jieyy Buneuss)je AQ BUIALIP 8U) d1eUS SISALIP) SISALIP Wes) pue (s1eAup Aunod ssouo) |ney ybnouy) Jybiess ‘(pousd Anp-yo Jnoy-| e jses)
18 9ABY UBY} pUB SINOY | |-6 SALP SISALP) Aejas Buoj {(Bujuans yoes aseq awoy Jiay) 0} uirjal sieAup) Aejas HoYs JO punose winy :6uimo)|o) 8y} apnjoul SIOALP Jo sadA}
ulew ay Jo awog ‘op Aay yeyy Buiaup jo adAy ayy Aq Alea siaALp [eroJawwWod Buowe sajA)sayl| pue ‘spuewap jeuonows pue [edisAyd ‘sa|Npayds yiom ‘sepjiqisuodsey
370Y S.AH3AIRNA FHL

SI9A1IQ 10§ suonedlyijenp [edisAud Ly'L6E YD 6V



Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56204

g 0} umouy, Wid) Y] Jwi| dwi) a3y} Jo ssajpiebal

pazijige)s Aj|ny jou Sey Yydiym UonIpuod Je|ndSEAOIPIED

e (Z) 10 ‘uonipuod JejndseAolpied juaund e (1) Jo

sisoubelp [eaiuyo e, :ssedwodus o} paubisap Ajjeoyioads
s1 4O sisoubelp |eojul|d JUa.LINd OU Sey, Wid} 3yl

‘a.njiej oeipJed

aAISabu09 o asdejjod ‘eaudsAp ‘edoouhs Aq pajuedwoooe

8q 0] umouy AjaLieA B JO 8SBaSIP JB[NISBAOIPIED J8Y)0

Aue o sisoquioly) ‘Aousioynsur Areuosos ‘suojoed eulbue

‘uonoaeyul [eipsedoAw Jo sisoubelp [eajuljo Jua.Ind ou seH

:uosiad jey} §i 3|91YaA Jojow

|e1o12wwod e aAup o) payijenb AjjesisAyd s| uosisad y

Py 16e8

uolIpuo) Je|ndseAoipied

(wyy spodaipawy/sBaisajni/aob-jop esowy mmm//:diy
‘Je s18ALQ SI2IYSA
JOJOW [erswwo) Buisn-ulinsu| pue s1sAuQ [BIISWWo)
pue siaplosig dijeqelq uo poday 9oualajuo) 993)
‘uondwaxa
sajaqelp e Joj uonealidde ue 10j 06.1-99¢ (202) IIed Aew
pJepue]s Sejoqelp [BI9pa4 8Y) }99W JOU Op OYM SISALP
AWD "9|nsjuasaud ay) Jopun payijenb aq Aew [enpiaiput
UEB USY) ‘JaIp pue uonEedIPaW |elo JO asn ay) AQ paj|0Jjuod
5g UBed UoHIPUOd 8y} J| “ulnsul Jo uononpouid Apoq
Jeinjeu sjejnwils djay o} sjenplAlpul oaqelp Joj paquosaid
sawawos ale ‘Ajjelo uaye} ‘sbnip o1wadA|bodAH
‘SYSOW4 8y} Jo syuswasnbai
JeaisAyd wnwiuiw 8y} 198W JOU SSOP [0JUOD JO) UINSUI
S9SN oym oiaqeIp € Jey} play ARus)sisuod sey YSOWL oY)
‘s1obuep ay) punodwod ‘SSau|l JUBJIWLOIUOD pue ‘Ssalls
‘suonIpuod [euonows ‘Jaip Jood ‘des)s Jo xoe| ‘enbney
Se yons ‘suoljesado 9|21YaA J0jow [e1d18wwod |ney-buo)
0} pajejal siojoe4 ‘anbiuyos) ajuus)s e pue abuods joyoole
‘a|pdau ‘abuuAs ‘ulnsui Buuinbas ssedoid pajesidwod
€ 'J|3S) UIYIM ‘S! ulnsul JO Uohe.SIuiWpE. 3y 1
“(to0ys
UlNSUI JO BWOD J}9gEIP ‘SSBUSNOIOSUODIWSS ‘SSBUISMOIP)
suoljoeal ojwadA|BodAy Jo o1waoA|6iadAy jo swoydwAs
woJy 1n220 Aew uonepoedeou| -sbesop uynsut sy}
UJIM JUS]SISUOD JOU S3BJUl POO) JO ‘UlNSul S} 00} JO yonw
00} Jo asn 8y} Aq |043u09 JO N0 }86 UEeD YdIYM SUOKIPUOD
SABY |0JJU0D JOJ UlNSul a4inbal oym sjenpiaipu] “aoeds pue
aWI} Ul UONEBJUSLIOSIP IO SSBUSNOIOSUOD JO SSO| B Ul JNsal
Ued ‘UoISEI0 UO ‘Yolym SSESSIP B SI SNjlj|aw Sajageiq
‘J043u09 4oy uynsul Buuinbau Ajpua.Lind snyjjew sajeqelp
Jo sisoubelp [eatuljo 1o A10)S1y [eoIpaL paysI|qe)se ou SeH
:uosiad jey) i 92IYSA
10j0W [BI0IBWWOD B 3ALP 0} paylienb AjjeaisAyd si uosiad vy
(e)a)LpLees
sajaqelq

“Aingesip [eoisAyd Jay/siy 10§ 91e0ILSD S JUSIND B JNOYIM
92JoWwwWo2 ubialo) IO S)eISIBUI Ul S|OIYSA Jojow B sajesado
J9AUp 8y} )i Ajeuad sjeudoidde o} 10slgns ale Jalied Jojow

Buikojdwa sy} pue 1aAup ay] "8)eoyiuad 3d4S e Aq pajuedwoooe
J1 Ajuo payienb si JaAup By} 1BY) 91EJ1ISD [BDIPSW BY) UO
#08yo Isnw sauiwexs [edlpaw ayy ‘((€1) ybnoiyl (€)(a) L 16€)
pauijenb Ajjeoipaw 8sIMISYI0 PUNO) SI JSALP dU} J|
‘Jsassjul
21qnd pue A}ajes ypm Jusjsisuod aq o} Aiessadsu ale Aay)
SauIWIBlep YSOWA 9y} 10} JOJoalI(] )e)S B UBUM S8}edliuad 34S
|ENPIAIPUI UO PapPN[OUl 8q ABW SUOIOL)SaI SNy} pue ‘yuasald ||ns
aJe SYSl urepsd ‘quij 1o Apoq jeulblo ay) o} JusjeAinba spie
|ESIPAW OU S1E 313y} 9DUIS “S[OIYSA JOJOW [BIDISWWOI B djesado
Alajes 0} way) sjqeus yoiym suonedyipow juswdinba
10 sa21Aap onaysoud Jo asn Aq (SHSOWA) suonenbay
Ajajes J1auue) I0JoN [eiapa- ay) Japun Ajjenb oy yuswuredw
|EUOnOUN} YJIM 10 quui| JO JOO) B JO SSO| 8y} Ylim suosiad
moj|e 0} paubisap sem (weiboid JaAlep\ quiT ay) ApauLioy)
weiboid uoneoyiuad 34S syl "Sanljigesip ulepad oy
ojesuadwod 0} padojarsp usaq aAey suonesyipow juswdinbs
pue spie |esipaw ‘ABojouyos) Jo JusWddUBAPE SY} YIA
‘pauyiienb asimiaylo st uosiad sy} Bulwnsse ‘64 L6€
uonoas o0} juensind weiboid UOHEDYILISY UOHEN|EAT
90UBWIONSd IS 8Y) 0} 198[gNS S| S|91YSA J0JOW [BIOISWIIOD
e Bunesado yum pajeroosse syse) [euwliou Jo souewopad
ajes ay} yum sasopsiul Aem Aue ul Juswnedwi quuij asoym
10 wue Jo puey ‘Bsj }00j € JO SSO| Siayns oym uosiad y
‘6 1L6E UoNdaS 0 juensind
a)1eoNINa) (34S) uonenjeA] adouewIopad IS € pajueld
uaaq seH (A1) JO ‘9joiyaA Jojou [erosowwod e bunessdo
Y)m pajeloosse sysej jewsou uuopad o} Ajjiqe sy ypum
SalapIB)ul YoIYM uoneILLl| 10 393)ap quuij Juedyubls Jayjo Auy
(1) 40 “8jo1y8A J0jJOW [BI2IB8WWOD B Bunesado yjm pajeioosse
syse) jeuriou uuopad o} AjjIqe sy} yyum Saiauaul Yorym
baj 40 ‘jooy ‘wue uy (i) 10 ‘buidseib semod o uoisusyaid yjm
sauapa)ul yorym sabuiy 1o puey vy (1) o Jusuuredwi ou seH
:uosiad jey} Ji SjoIYaA
J0j0W [B10JaWWOD B 3ALP 0} payijenb AjjeoisAyd si uosiad v
@) Ay 16e8
sjuawedw) qui

‘6% L6E UOOaS 0} Juensind

a)eoyua) (34S) uonenjers souewiousd ji4S e pajueib
usaq sey Jo ‘wue ue Jo puey ‘63| 4004 e JO SSOj OU SeH
:uosiad jeyy Ji 3|oIysA

10j0W [BI0ISWWOD B dALP 0} payljenb AjjeaisAyd si uosied v
(Na)ipiecs

:qui Jo sso

-9 AIOSIApY-

suone|nbay Ajajeg Jaliie) J0Jo| |esapa4y

‘payybiybiy st uonoss Aq souaisjel s
pue soljey ui pajuud si uone|nbal oy1oads Y| "WIO) UOHBUIWEXS [BIIPaW
8y} ul papnjoul Apeauje jou s (g) pue uoijeuiwexs |esisAyd ay) o} JueAs|al
Apoauip st (1) 1ey} SIsulwexs [edIpaw 0} UOIJewIoul 8pIAcId O} pasSuspuod
U989 9ABY SUOI}BPUBWIWOD3a) 8say| “BulAlp [BIoISWWOoD 104 suoieoyiienb

|eoisAyd ay} s}eaw JaALP B Jaylaym Buluiwialap Ul SIsuiWwexs [eoipaw
djay o} eusii) AIOSIAPY pa||ed suolepuswwodal paysignd sey (YSOWH)
uonessiuiwpy Ajajes 1aie) J0Jo |eI9pa- Sy} ‘SISALP |[B10JaWWOoD

Jo suoneoyiienb [eaisAyd Joy suonenbal sy} Jo soueNSS! 8Y) BUIS
spiepuejg [ed1pa jo uoljejasdiaju)

(-39
‘v9°L6E H4D 61 Jopun siaaup BulAjiienb ‘uondwaxs uoisia e) uonew.ojul
Jayuny 1oy 06/ 1-99€ (Z0Z) 18 YSOW4 dU} JoBjU0D W0} payoene
ay} Aq pajeolput si se 819|dwod Se }Ses| je pue Ajnjaied suop aq pjnoys
uofjeulwexs |eaisAyd ay| -awi Jo yibus| Jopoys e Joj panss] 8q pinoys
91edlJIa9 |eSIpaW 8y} ‘suoienyis yons uj “Buliojiuow juanbaly atow
aiinbau saop jnqg BuiAup J1qiyoid Jou s3op ey} uoipuod jedipaw e
SBY JIALIP 3y} SS3jun ‘sieak om} 10} PIjeA SI 9)eol1ad ay) ‘suonenbal
JUBLIND J1BpUN "pPalep 8 }SNW d}edIUad 8Y| "dSuddl| JBY/SIY YHIM
A11B2 1SNW JSALIP Y} YOIYm 3}e0yILad [edipaw 8y} subis Jauiwexs [eoipaw
ay} ‘pasinbai aq Aew se saiyjiqisuodsas Buiaup-uou wiopad o} 8jqe osje

S| PUB 9ALIP O] Ji} SI JOALIP 8Y} Jey} SBUIWIS}ap JBUIWEXS |eDIpall 8y} §|
“Buiaup
108y P|NO2 Jey} SSaU||l SNouas e ojul dojaAsp pinod ‘pajos|bau i ‘UoipPuod
B USYM papaau Ajje1oadsa s 89IApe SIY] "aJed |eipawai ajelidoidde
2beIN0OUS 0} JSALIP Y} YJIM PESSNISIP 8q PiNoYs Asy) pue ‘[elusp

10} 8SNeD JouU 318 AU} JI USAS PapIOIdI 8Q PINOYS SUOHIPUOD |BJIPSIN
*3Jesun JSALP Sy} JopuUdI 0} SUOIIPUOD 3y} Joj |enusjod pue
a|Npayds Y1om ‘safjiqisuodsal qof s aAup ayy Jo b ul Jauiwexs |esipaw
ay} Aq apew Ajjensn aie suoisioap asay] Isijerdads |eoipaw e Aq sdeyiad
uoljeulwexs juabuuls aiow o S)s9) Aiojeloqe) [euolippe 10} paau ay}
ajeoipul Aew Jo ‘uonenbai Aq pasinbai yi Ajejnoed ‘uopoafsal 1oy asned aq
Aew suonipuod ulepad Jo AIOJSiH “suoneslpaw |jle uo sjaqge| Buiulem peal o)
J9ALP 8y} 81eonp3 “BulALp BjIym SUONEDIpPaW 3S3Y} JO Spiezey pue sjsye
SpIS 3Y} O} SAlIR|SI SUOIEJIPSW JSJUN02-3Y}-I19A0 pue suondiiosald uowwoo
SSNOSIP PINOYS JaUIWEXd |edlpaw ay} ‘uoleulwexa |eaisAyd ayy bunonpuos

pue JaALP 8y} Yim uoioas A103siH yijeaH au} Buimaiaai o} uoiippe u)
‘9]0Y S,JaALIQ 9YL ‘WIO Y} UO UONOSS BY} O} paliayal
S| PUB JUSWUOIIAUS 3JOM PuB SalI|IqISUOdSal SJSALP 38U} UM Jeljiwe)
90 p|NOYS JBUIWEXS [BJIPSW 8Y | "UONeUIWIS}ap uoljedyienb ayy Buiyew
Ul JauIWEexXa [eoIpaw ay} JsISse 0} YSOW4 aul Aq padojeasp sauljapinb
pue sjuawaiinbal 8say} Jo 9|qeabpajmouy g }SnNW JBUIWEXS [edIpal ay}
‘alojaloyl “6v-Lv° L6E H4D 6+ Ul sjuswalinbal ayy 0} buipiosoe 8218WWO0D
ajejsiajul Ul (AIND) 3I91YSA Jojow [e1o1swwod e ajesado o) uoieoyiienb
|eaisAyd s JaALp B sulwlislap 0} S| uoneulwexa siy} Jo asodind ay |
uoljew.Iolu| [eiauan

H3ININVYXE TVOId3IN 3HL Ol SNOILONYLSNI




56205

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

(wyy spodaipaw/sBaisajni/aob jop esowy mmm//:dpy
‘Je SI9AUQ [e10JaWwWo)) pue s1apIosiq |ed160]0INaN U0 9oUsI8JU0D
99g) ‘penssi aq Aew awi Jo pouad JoHoys e 10} 8)edliad e ‘palinbals
s Bunoyuow juanbaiy aiow aiaym saseod uj Ajjenb jou ss0p JeAUp
8y} ‘s)sixa Juswuiedwi jeuonouny a1aAss §| “uonejoedesul Usppns Jo
pooyayl| 8y} () pue ‘(awiy 19A0 jjasy }sajiuew Aew ynq Ajjeniul Jussaid
sAeme jou) uonepwi| aAissaiboid jo pooyiay 8y (€) (uonow jo
abuei se yons) Juasaid uoneywi| jo asibap ayj () (yibuass jo sso| Jo
$S0] AIOSUSS SE UONS) UOHIPUOD S,|ENPIAIPUI U} JO AJLIASS puB sinjeu
ay} (1) :bumojjoy 8y} Jopisuod pjnoys ‘|en | ue Buluiwexs uaym
‘ueoisAyd ay) -eseasip jey) Jo AI0)siy paysijqeisa ue sey ays/ay usayy
‘aSeas|p JBJNOSEA JO JB[NOSNWOoINaU ‘Jejnosnw ‘oipadoypuo ‘onuyue
‘ojewnays e Buiaey se pasoubelp usaq sey jenpiAipul 84} 82uQ
'BBJE PAOAJOAUI BY} JO UOIBIOS}SP Ul }NSal
Aew Jo ainjeu uj aAnesauabap aie SaSeasIp 9say) saouejsul Auew
u| "8|o1yaA Jojow e ajelado Ajajes o0} Ajjiqe auyy Yypm asapsjul Alenjusns
pue sjuawaAow Jay/siy 1omsal Aew ng uosiad e ajeyoedesul
Ajuappns jou Aew yoiym eisayjsased pue Buyjjams ‘(Aydouye)
Bunsem ajosnwi Jo swojdwAs Aejdsip pue S}9suo SNOIPISUl SI0W SABY
saseasip 18y)0 ‘awy jo spouad 1a6uoj Joj urewas pue pasunouoid
10w 8woo8q Aew swoydwAs asay) ‘eposids buuinoss yoes
UM Buneyoedeour Ajusppns aq Aew yoiym ured pue saoueqnisip
|ensia ‘(ejuojodAy) auo) Jejnosnw pasealdsp ‘(eisayisaled) suonesuas
|lewuouge ‘(eIXeje) UoIeuIpIo009 Jejndsnw Jood ‘Ssauyeam ajosnw
juaIsuel) Jo saposida a)noe aABY O} UMOUS| dJe SaSeasIp ulepa)
‘Al1ajes ajo1yan
Jojow [e1o18wwo9 e a)esado pue [04u0d 0} A}ijiqe ay} yim saapadpul
YOIYM 8SeasIp JejnoseA Jo Je[nasnuwioinau ‘yejnaosnw ‘oipadoypo ‘onlyue
‘onjewnay. jo sisoubelp [eajuld 10 AI0js1y [esipaw paysi|qe)sd ou SeH

:uosiad jeyy

J1 B|D1YSA JOJOW |e10J8WWOod B SALP 0) payijenb AjjeoisAyd si uosiad v
(2)(Q) 11" 1L 6£§ oSeasIq JB|N9SEA 10 Je|NOSNWOININ
‘Jenosny ‘olpadoyuQ ‘OnYMY ‘Opewnayy

(wyy spodaipaw/sbaisajni/aob jop esowy mmm//:dpy

‘Je S18AlQ 9|2IYaA JOJO| [Bl0IaWWOY) JO UoleulWEX]

IPA @Y} 10} SaulapING [duBd AIOSIAPY JB|NOSBAOIPIBD 893)
‘aseas|p o16ojooewleyd dyoads Jo uoluaAISIUL

|eaibins o} a|qeuswe aq Aew uoisuapadAy A1epuodss Jo sesned swosg
‘sjuabe oj60jooewIeYd £-Z JO SISOP |BWIXBW-IESU JO [BWIXEW U0

aAisuapadAy Apusysisiad sijusned jI psjuellem s| uonenjeay
‘sabe)s anoqge ay) uo paseq si uoisuspadAy Aiepuodsg
*SISALP |BI0JaWWOD
ul a|qesisapun Aiejnoiued aie adoduAs 4o adusjouwos
JO sjoaya apIS “BuIALp BjIym suonedIpawWw asay) Jo spiezey
3y} 0} papaje aq }SNW S|ENPIAIpU| "SISEQ |BNPIAIPUI UB UO
pabpnl aq }snw yoiym Jo souepoduil sy} ‘s}oays apis aAey
Os|e suoledIpaw aAIsuspadAynue JSO "S10)0B) XSl Jaylo
2onpai 0} Buijesunod se ||am se saljijepow d16ojooeweyd
pue o16ojooewieyduou sapnjoul Juswyeal |
‘shep
JUaJayjIp UO sjuswainsesaw juanbasgns om} jses| je Aq
pawlu0d aq pinoys Bulpuly ainssaid poojq pajeAs|s uy
‘Juswieal; o}
Joud uoisuapadAy Jo AJIBASS By} MOUY JOU SBOP JaulExa
|edIpa By} §I PAPUSWIWIODAI S UOIIEIHILSISL [ENUUY
"SS9 J0 06/07 L
S| 49 oayoal Je jl Jayealay) (syjuow g A1aas) Ajjenuuelq
pUB SYJUOW g 10} PalIad 8q AW JSALP dY]| Pajels|o) [|om
S| JusW}eal) PUB SS8| J0 0E/07 L 03 paonpal [jun ‘Ajuelodws)
UaAS ‘paljiienb aq Jou Aew JSALP BY| JUSAS pajejai-dg
a)noe ue oy ysu ybiy ‘g abe)s pasapisuod st (d1j0iselp) 0L L
pue (o1j03sAs) 0g} uey} Jajealb 1o je ainssaid poo|q
“19)jealay) A|[enuue payiuad st JOAUP Y|
‘WEXa [BI}Ul 8} JO S)Ep WO} JESA U0 IO} paliuad aq Aew
ays 10 3y ‘ssa| 10 0B/0} JO SN|EA Jg B SOJB)SUOWSP JSALIP
Q) pue pajela|o} ||am si juswyeal) papinold “Adeisayy Brup
aAIsuapuadAy-ijue 10y uoneslpul aynjosqe ue si abuel siyy ul
ainssald poojq ¥ "06/0%7) 03 |enba Jo uey) ssa| 0} ainssaid
poo|q Jay 10 Sy 8oNpPal 0} SYJUOW 381U} JO UOHEILILISD
awi} BUO B UBAID SI JBALP BY] “Juswieal) Jo uonnjisul
pue uonenjeAs Buunp payijenbun Ajuessaoau jou si
18ALIP Y} pue ‘uoisuapadAy z abe)g palapisuod si oljojselp
601-001 10/pue dlj0}sAs 6/1-09} JO ainssaid poojq v
‘syjuow
€ 10} awy dUO papudlxd 8q Aew UOHEIYILSD ‘001/09)
uey) ssa| J| ‘06/0 L UBY) SS3| JO JB 8q P|NOYS pue Jayealay)
Ajlenuue auop aq p|NOYS SUOHBUIWEXS UOKEIYIUSD
‘pouad 1eaA-auo B 10§ SALIP 0) PayILaD Ajjedipaw
aq Aew pue uonejoedesul ajnoe pajejal-uoisuapadAy
10J YSU Mo Je st abues siy) Ul 4g B Um JaAup
8yl BHwWwW 66-06 JO dg dljoIselp e Jo/pue BHwW 651-0vL
10 49 21j0}sAs e 0} spuodsaliod uoisuapadAy | abeys
*(2661) ainssaid pooig YbiH jo Juswyeal
pue ‘uonenjeA3 ‘uoijo8)}e(g Uo S/PIWIWOY jeuoieN
JUIOF By} Jo Hoday YIXIS Y} PasN Yolum ‘s1aaua AWO
1O uoneuIWEXT 3y} 10} SBUIBPINS AIOSIAPY JBNOSBAOIpIED)
S,YSOW4 U0 paseq si eusjuo Aiojenbal siyg
"Juasaud s ‘oseasip Je[ndseA [ei1qalad Apenoled ‘abewep
uebio Jobie) usym sasealoul pooyl|axl ay} ‘IsAaMoYy
‘asde||00 uappns asned o} Ajayijun si suoje uoisuspadAH
‘A1ajes ajo1yan
Jojow [e1osawiwiod e ajesado o} Ajjiqe yum asapayul oy Aoy
ainssa.d poojq ybiy jo sisoubelp [ealuljd JuaLInd ou SeH
:uosiad ey Ji 9|9IYsA
J0JOW |e101aWWOoD & dALP 0} payiienb AjjeaisAyd si uosiad v
(9)a)iv1L6e8
uojsuapadAy

wyy spodaipawy/sbaisa|ni/aob-jop esowy mmm//:dpy
‘Je SISALQ [e101sWWo) pue
siapiosig Aiojesdsay/AiBuowing uo 8duaIdju0Y 993)

"UOIJEPUSILLOIS] S|qBIOAE) B S9AIB
ueldisAyd Buneas ay) pue [BWIOU UIBWSI SUOHBUIWEXS
SNOUaA Ajiwalixa Jamo| papiroid ‘pansiyoe st asop wnwido
aouo BuiAyenbun jou si wsijoquisoquoly) Areuowind
J10/pue sisoquioly) utea dasp Joy Adeisayy uonejnbeodnuy
‘Adeiay) pue uonenjeas Jayuny 1o} isije1oads e 0} paliajal
94 }SNW JSAUP 3y} ‘9j01YSA JOJOW [BIDISWIWIOD B SALP pue
101ju02 Ajojes 0} AJIGe S ISALP Y} UM d1aajul 0} AjayI| I
Aem Aue ui jey) ‘uonounysAp Aiojesidsal e sjo9)ap Jaulwexs
|eolpaw ay} j| ‘eaude das|s pue siIYOUOI] DIUOIYD
‘SISOJN213qN) ‘BwouldIed ‘ewy)se dluoiyd ‘ewssAydws
Buipnjour ‘uonepoedeoul ul ynsal Aew pue abueyoxa

uabAxo Y)m aiapajul Jey) suonpuod Auew ale alay |
‘Buiaup
ajes 0} |eyuswilep aq Aew (souewiopad 10) Aiessaoau s
A|ddns uabAxo Jajealb uaym) suopipuod Aouabiawa Japun
uopouny Aiojesidsal ut Juswuredwi ysayybiis ayy uanz “Ajojes
AemyBiy yym Jo1Juod J0a.Ip Ul S| S)E)S |ejudW Jay 10 Siy

ul abueyo Aue ‘sawi j|e Je paje 8 }SNW JSALP B 8dUIS
‘AloJes aJ2IyaA J0JOW [BI12I9UWILIOD B SALIP PUB [0JJUOI
0} Ajnqe yum aiapajul oy Aoy uonounysAp Aioyelidsal
e Jo sisoubelp [eaud 10 Aiojs1y [ealpaw ppysI|qe}sa ou SeH
:uosiad jey} ji 3|oIyaA
J0JOW [B10JSWIWOD B 8AUP O} payijenb AjjeoisAyd si uosiad vy
(S)A)ip16es
uonounysAg Aiojesidsay

(t0y)q Spodaipaw/Sbalsani/A0D Jop ESOW) MMM//-dNY ‘je
SI9ALI 301U JOJOW [BIDISWILIOD JO UOHEBUILIEXS [EDIPSN
8y} 10} saulepINg [sued AIOSIAPY JB|NSBAOIPIED 99G)
“UIPBWNOD UO SISALP
J0 uoneoyijenb jeaisAyd ayy buipsebas suolepuswwodas
[EUOHIPPE 10} 06.1-99€ (202) Je pajoejuod
8q pInoys YSONL YL "JOALP aU} JO yieay [esausb ayy
pue juswieau} asinbai yoiym (s)uonipuos jesipaw Buikpspun
ay) uo aq pinoys siseydws sy | “JOAUP [BIOISWWIOD BY)
Ajjenbsip Ajlesipaw ‘asn sy Aq ‘Jou pjnoys pue JaAup ay} Jo
Kyayes pue yyeay sy anoidwi UBD YDIYMm Jusiujesl) [edlpaw
e s| uipewno) ‘adoduAs Jo ysu 0) anp Bulkyenbsip
aJe sioje||uquap Japanolpied sjqejueidw) Buikpienbun
Jou ‘snyj pue sainpasoid [elpawal ale uonejue|dwi

Jaxewaded pue Aiabins ssedAq Aispe Aieuoiod
‘BuIALp ajes ylim alausyul
0} Ajayj1] uoneoipaw ou Buiyey st pue ‘suoneywi| [esisAyd
ou pue suoneslidwod [enpisal ou ‘(993) welboipiedoos|s
ssalls pue Buisal [ewliou B 9ABY 8YS 10 3Y Jey) payiuad st
J9AUP B 310§9q pa)sabbns si )i ‘(*03e ‘sisoquioy} ‘uoljoleyul
|eipseooAw) Aouaiolynsul Je|NOSEAOIPIED JO 89USLINI0
Ue S| 9J9Y} 8J9UM SOSED 9SOY} U| "JSLUED 10J0W 3}
PUEB JBUIWEXS [BJIPAW Y} YIM S}Sal uoneayiienb pue siseq
|ENPIAIPUI UB UO SI ADUSIDINSUI JB[NOSBAOIPIED JO sWOojdwAs
asned Aj9yl] ||IM UORIPUOD S,[BNPIAIPUI UB JO AJLISASS
pUB a1njeu 8y} JAYI3YM JO UOISIOBP SAIOSIqNS 8Y) ‘1OAMOH
‘ain|ie} oeipied aA)sabuod 1o ‘esde)|0o ‘eaudsAp ‘edoouAs
0 swoydwAs asned 0) A9y Jojpue Aq paluedwosoe
S YOIYm 9SESSIp JBJNOSBAOIPIED JUSLIND B SBY OYM JSALIP

€ ‘payienbun Japuai 0} SYSOW4 BU} JO Juajul 8y} st}
*ain|ie} oelpied aAlsabuod Jo asde|od ‘eaudsAp
‘adoouAs asneo o0} Ajay| St yoiym (z) 10/pue ‘ain|iej oelpied
aANsabuod 1o asde||0d ‘eaudsAp ‘@doouAs jo swoydwAs
Aq paluedwoooe si Yolym (|) aseasip Je[ndOSBAOIPIED B JO
sisouBelp [eo1uljo e apnjoul 0} paubisap si ,Aq paluedwoooe




Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

56206

‘gl ‘99 SE YONs SIaqUINU WOPUEL JO SPIOM SIadSIym Jsulexa
ay) ‘uonesidxa [BLWIOU B JaYE sutewsal yoiym yyealq ayy buisn
‘PaIBA0D S| JBD JBYJ0 Y] “JAUIWEXS By} PJEMO) pauln) pa)ss)
Buieq Jea ay} Yum JaUIWEXS By} WOJ) 193} G JSes| Je pauone)s

8 p|NOYS [enpiAlpul 8y} ‘}S8) 8010A paladsiym ay} Jo4
‘pre Buueay ay} 10j 92in0s samod aieds
B JO UoISsassod ul q }SNW JOAUP 8y} ‘0s|y "BuiALp ajiym sawiy
lle Je uoesado ul )i aAey pue pie Buieay jey) 1eam jsnwt JoALp
ay) ‘pie Bunieay e Buisn Aq eUSILID 8Y) S}9BW [ENPIAIPUL UE §|
‘wJoj Yodals uoneulwexy
|EQIPS BY} UO PApN|oUl 81 SUOIIONJISU| “PJEPUE)S |SNY
8y} 0} pJEpPUB)S OS] 8Y) WOJJ S)NSSI OL}BWOIPNE 8y} HOAUOD
0} A1lessadau aq Aew )| ‘(JSNY) UOHEIOOSSY SPIepue)S ueduawy
8y} S| SYSDINS 9y} Japun piepuels paquosaid ay) aouIS
"LS6L-G'v2Z (prepuels vay Auewo)) piepuels
JeuoneN uedLIdWY 0} PajeIqI[ed SI 83IA8P dLJBWIOIPNE dY) UBYM
pre Bupeay e Jnoyym 1o yum zH 000° pue ‘zH 000°4 ZH 005 e
S/8qIoap O uey) sejea.b Jee is)aq ay) ul ssof Buueay abeiore
ue aABY JOU S0P ‘90INBP dLBLIOIPNE UB JO 8SN Aq po)sa)
J1 40 ‘pre Buieay e JO asn ay} JnOYNIM IO YlM 188} G uey) SSa|
JOu je 1ea J8)aq 8y} Ul 90I0A PaIadSIYM PAdIO) & SaAIaoJad JSiiH
:uosiad jeyy Ji d|OIYsA
10j0W [B10I3WWOD B 3ALP O} payienb AjjeaisAyd st uosiad v
(LiNa)Lp1ees
Buneay

(wyy spodaipawy/sbaisaini/aobjop-esowy mmm//:dny
'} SI9Al( [BI0JSWWO) pue s1aplosiq [ensi/ 99S)
‘uondwaxa
uoIsiA e Joj uoneoydde ue 1oy 06/ 1-99¢ (202) l1ed Aew
PJEPUEJS UOISIA [BI9Pa4 8Y) }9aW JOU Op OYM SIBALP AWD
. S9SUS| BAI}081I00
Bunieam Ji Ajuo paylienp, :8}edyIU8Y S Jaulwex] |edIpapy
ay) uo seadde |leys juswsale}s Buimo||o) 8y} ‘sasua| J0BU0D
10 sasse|b Jo asn ay} AQ BUSIO SY) S}9SW [ENPIAIPUI UB §|
"SJ0IYA Jojow [B1218WWOD Jo BulAup ayy
104 a|jqe)daooe sasua) 01doosa|a) Jou ‘9|qe}dadoe Jou Si UOISIA
Jeau Joj 948 JBYJ0 By} Ul SUS| JBYjouE pue A}INOE |BNSIA oUB)SIP
10§ 943 BUO Ul SUB| JOBJUOD B JO 8SM “ash JIay) 0} pajdepe
|lom si pue aouels|0} poob Sey JaALp 3y} Jey) a)eslpul o}
90UBPIAS JUBIOYNS SI B1aY)} Ji d|qIssiwiad ale sasua)| Joejuo)
*$10]02 3say}
9z|ub0231 0} AJIjIge SJ9ALP 8U) dulwidlap 0} pakojdwa aq Aew
Jaquwe pue uaalb ‘pai jeubis Buisn }s8) Pajj0HUOD B ‘PaIBA0ISIP
a.e sBuipuy |njgnop pue (uieA ‘OlEWOoIYI0SIOpNasd ‘Bleyiys|
SE 4ons) ‘paia)siuiwpe e s)sa) uondesiad 10j0o ulepsd
)1 “Kousroysp uondasiad 10j09 Jo adA) swos aAey Aew ays Jo
ay ybnoyy usAs ‘pIepuels WNWIUIW dY) S}98W dYs IO 8y ‘Jaquie
pue uaaib ‘pal piepuejs Buimoys saoinap pue sjeubis j013u0d
onyjes} Buowe ysinbunsip pue 8zjubooas ued uosiad e J uesw
0} pajaidiajul st 4o $10J0 3y} 8ziubodas o} Ayjige, wid) ay|
Joque pue ‘uaaib ‘pal piepuejs
Buimoys saoinap pue sfeubis alyjely Jo sioj0d ay) aziubooal
0} A)qe ayy pue ‘afa yoeas ul ueipLdW [BJUOZIIOY By} Ul Saaibap
0/ 1SB9] JB JO UOISIA JO p[aly ‘SaSUS| 8A1}08.1I00 JNOYIIM JO Y)IM
safa yjoq ul (usjjaus) 0¥ /0Z ISes| Je jo Aunoe Jenaoulq Juesip
‘SOSUB| 9AI}08.1109 YJIM J8)}aq JO (UdJ|auS) OF/0Z O) P8JO8.I0d
Ajojesedss A)noe [BNSIA 10 SBSUS| BA1}08.4I00 JNOYIIM JO YYM
afa yoeas ul (UsljauS) 0F/02Z ISBI| JE Jo Ajinoe [ensiA Juejsip seH
:uosiad jey} Ji 3|oIYaA
10j0W [B12JaWWO09 B 9ALp 0} paliienb AjjeaisAyd si uosiad v
(o)A iy 16e§
UoISIA

(wyy spodaipaw/sbaisa|ni/aobjop esowy mmm//:dpy

‘Je s19AuQ

|BI2I8WWOY pUE SIapJosiq dUIBIYIASH UO 9oUdI8jU0)) 93S)

‘Buinup Joj spiezey |enuajod

PUE SUONEDIPAW JO 8SN BY} UO SUOHEPUSWIWOI] J1j10ads Jo}

Hoday 99uaIsju0) JUIBIYIASH 89S "uoneuIWIS}ep uonedyljenb

||EJSA0 8Y} Ul SUONEDIPAW JO SUONOBISIUI PUB S}08Y8 apIs

ay} 0} uaAIb aq pinoys uoneIapISUoD [NjaIe) “uonedylienbsip

juerem Aew (sasoinau aAissaidap Jo Ayaixue ‘ejouesed

‘sasoyoAsd aanoaye ‘eluaiydoziyos) Ayjigelsul jeuonows

10 saje)s Juanbaily 0} 9|qndaosns Alybiy a1e oym sjenpiaipul

asoy] ‘Ajajes aAup o) A)ijiqe SJ9ALP By} YIiM a1ausjul

Apeaub Joineyaq passaidap Aja1aAas 1o piouesed ‘aaissaibbe

Auado ‘aaisindwi ‘aAounsul ‘oisiuobejue AjaAIssaoxy

‘suseyed Joineyaq onelss 1o aandepelew pauiesbui Aidesp

aAey Aew sjasdn [BUOIOWS DIUOIYD JBPUN SAI| OYM S[ENPIAIPUL
Jey) puiw ui jdey aq pinoys ¥ ‘JaAuP 3y} Buuiwexa usypp

*BUIALIp 8]01YSA J0JOW [BIDISWIWIOD JO SISSANS SY) UIm

a2dod 0} AjjIqIxa) pue Ssaups|e [ejuaw s, |enpialput ue Buissasse

USUM [BOJLIO S| SSBI)S [BUOIOWS PUE UIEI]S [BJUSWUOIIAUS

0} puodsail Aj9yenbape pue ajenjeas ‘sjeioaidde o} sjqe si

|enpIAIpul UB yoiym 0} 8ai6ap ay] "sjuapiooe ajqejuanald Jiayy

J0 uonoeyy Jueayubis e 10y sjqisuodsal si swa|qoid Juswysnipe

Jo [euonjows Jo ‘Ayjeuosiad ‘onjoinau o) pajejal ,a|qnol}
SNOAJIBU, JBY) PSJUSWINIOP SABY SISAUP Yonu} pue snq Auepy

‘uonesyiienbsip jueuem Aew ‘Juswdojansp Jo sabejs Aues

8y} ul uaAs ‘aunjeu bunejoedeour Ajjesipouad e Jo siapiosiq

AP 0} SSaUYY ||BISAO S [ENPIAIPUI UB Buluiwis)ep uaym

paujwexa Ajybnoioy) aq pjnoys sjure|dwod onewosoydAsd pue

21jewos ‘s|gesIApeul SI BUIALP [BID1SWWOD JO) UOIIEdLISD jeuy)

9a16ap e yons 0} Juasald aq Aew uied ,buibbeu, oluo1yo pue

syuawiie |eaisAyd Buuinoas ‘uoneulpiood panedwt ‘ayoepeay

‘anbney |eoisAyd “Buialp ajiym sjuapiode o} Ajjiqndaosns

PUE |0JJUOD [BUOIOUN} JO SSO| ‘UOIUS}JBUI ‘UOHEUIPIOODU}

0) pea)| Aew jey) sisAjesed 10 SSBUNEBAM ‘UOISNJUOD

‘SS8UIZZIP ‘SSAUISMOIP 9SNED UBD SI3PIOSIp [BUOOUN)

Jo AjaueA v “siapiosip |edisAyd aipapun usyo swajqosd asay]

Juswbpnl pue ‘uonuajpe ‘Bujuoseas ‘Aiowaw JO [9A3] S,JenpIAIpUl
ue 0} AjjoaJip 8)nquu0d swajqoid Juswisnipe Jo [euonowy

‘A1ajes ajo1yan

Jojow e aALp 0} Ajijiqe yum aiapiajul oy 1oy 4aplosip oujeryofsd

10 9SeasIp [euonouny Jo olueblio ‘SnoAIaU ‘[ejusW ou SeH

:uosiad jey} i 8|oIyaA

J0jJ0W [B12I3WWOD B 3ALP O} payiienb AjjeaisAyd st uosiad v

(6)(a)ip 16§

siapiosiq |ejusiy

(wyy spodaipaw/sbaisaini/Aob jop esowy mmm//:dny
‘Je s1sAuqg
|eloJawwo) pue s19piosi |e2160joINaN U0 82UaI8JU0D 93S)
‘210w Jo pouad Jeah-G e Joj
UOIEDIPSW SINZISSIIUB JJO PUB 331)-9INZISS JI 90ISWIWIOD S)E}SIa)ul
ut AWD B aAup 0} paliienb aq Aew ainzias payoaoidun s|buls e
10 AI0JSIY B U)IM SISALP S}BJSISjU| "90I9WWO0D dJeJSIaul Ul AWD &
aAup 0} payiienb aq Aew sieak Q| J0j 931)-91NZI9S PUEB UOIEdIPaW
ainziasnue yo sainzias/Asda|ida Jo A10)siy B yim s1aAuq
‘uoneslpaw ainziashue Bupie) jou
pue ‘suonedidwod jenpisal Bulsixa ou sey pue uolIpuod Jey} wouy
PaIaA02a Aj|nj Sey JSALIP BY) [JUN PaLIdJap 8q PINOYS UOIEIYIHSD
‘(ouequN)SIp dljogejaW A)NJE IO UoneIPAYSP ‘9seasip SNONOsUl
aynoe ‘ainjesadws) ybiy ‘uonoeas Bnip 6°3) uonipuod |edIpaw
UMOUY B WOJ) Pa)|NSal Jey} SSaUSNOoIOsSU09 Jo sso| Jo aposida
UE JO 9INZI3S B SBY JAALP B 919YM SISED [ENPIAIPUI 9SOY) U]
‘payiienb aq Aew
J9ALIP 8y} Uy} ‘pasinbal jou s| uonedIpaw ainzias)ue pue aAnebau
9Je UONEBUIWEXS 8U} JO S}NSa1 Y} J| ‘uoneulwexa |edibojoinau
9)9|dwod B aABY [ENPIAIPUI BY) Jey) paysabbns si )i ‘pouad Buniem
ay) Bumojjo4 -aposida ay) jo swy ay) wouy asdeja pouad Buiiem
uow g e jey) pajsabbns si )1 ‘paIapISUOD S| UOHEIYINSD d10)8g
‘ueiisAyd Buneas) ayj yym uone)NSUOd Ul JBUIWEXS [EJIPAW By}
Aq siseq |ENPIAIpUI UB UO SpEW SI S|OIY3A JOJOW B |013U0d 0} A)
JO SSOJ 1O SSBUSNOIOSUOD JO SSO| dSNED A|aX]] ||IM UOIIPUOD S,uosiad
1By} JaYjaym 0} SE UOISIOap dY} ‘UOIEDIPAW aINzZIdsue ainbal
JOU PIP YOIym 8SNED UMOUNUN JO SSBUSNOIOSUOD JO SSO| IO 3INZISS
ondajidauou e jo aposida uappns e pey sey |ENPIAIpUl U. §|
‘uoneodIpaw ainziasiue
Bunye) st oym soAup e (g) Jo ‘Asdajide Jo sisoubelp [eoluljo Juaund
e sey oym JaAup e (g) ‘Asdajids jo Aiojsiy [edIpaw B Sey Oym JaALp
e (1) :payiienb aq jouued siaaup Buimo||o) ay) ‘@10ja18y| 'SaINZISS
JO/pUB SSaUSNOIOSUOD JO SSO| 0} PEd] ABW YJIYM |013U0D AJBJUN|OA
40 ss0j U Buinsas ‘Buluiem Jnoypm o0 Jey) saposida Jo sainzies
Aq pazusjoeieyd aseasip [euoiouny ojuolyd e st Asdajidy
*9/0IoA JojoW B [03u02 0} AJijIqe JO SSO| Aue 10 SSaUSNOIISUOI
JO $S0J 8SNE2 0} A19)I] SI Y2IYM UOHIPUOD J8Y)0 AUk JO
Asdajida jo sisoubelp (eajuio Jo Aiojsiy [eaipaw paysi|qe}sa ou seH
:uosiad jeyy ji
9OIYaA 10j0W [BIDISWWOD B 8ALP 0} payiienb AjjeaisAyd s uosiad v
(8)a)iy16e§
Asdajidz




56207

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

‘UONEBOYILISD 1O} PaISPISUOD 8q ABW BYS IO 8Y ‘Jusw)esl) Jo/pue
Bulesunod Jayy Isijeloads e 0} paiiajal 8q pjnoys ays Jo ay ‘wajqosd
asn-joyooje ue Buiaey Jo subls SMOUS [ENPIAIPUL UE J| “JUBWS|S awi)
ay) Jo ssajpJebas ‘pazijiqe)s Aj|nj Jou sey uolipuod [eoisAyd s,[enplAipu;
8U) 9Jaym S9OUB)SU| 9SOY} JO SSU]|! O1|0YOod[e Jua.LNd e ssedwodous

0} paubisap Ajjeoyioads si 4o sisoubelp [eojuljo JusLng,, Wid) 8y
‘wsjjoyoole jo sisoubelp [eol1uld JusLINd ou SeH
:uosiad
1ey} Ji S|91YSA JOjoW [BIDISWIWOD B 8ALp 0} paliienb AjjeaisAyd si uosiad v
(e)@)ir16es
wsijoyoo|y

(wyy spodaipawy/sbaisaini/aob-jop-esowy mmm//:dpy

‘Je SJ9AL( [BI0ISWWOY PUB SIapIosi( dUIeIYdASH U 82UaIau0)

PUE SISALIQ [BIOJBWIWOYD PUB SIapIosi( |E2160[0INSN U0 82UBI8JU0Y) 88S)

‘paiinbai

s1 Buuojuow yuanbaly aiow saUIWIBYBP JBUIWEXS SIY} JI SIBSA Z UBY) SS9)

Jo pouad e oy Aja0 0} uondo ay) sey Jaulwexs ay} ‘sieak omj Ajjewsou si

pouad uoneoyIad ay) jeyy uaalb ‘Ajjleuonippy “jnsais isa} bnip aanebau e

pue ‘weiboid uoneyjiqeyas 6nip e Jo uona|dwod |NysSEINS Y} ‘UOHEN|BAS

asnge 90ue)sqns B 9A|0AUl ABW uoneoyaoay “asn (s)bnip payqiyosd ayy

WOl 931) S| JOALP 8Y) SMOYS UOJJBUILUBXS PUODSS B |ljun pue asn (s)Bnip
panqiyoud ay) Jo uoneinp ayj Joj payiienbun Ajjesipaw i JOAUpP 8y

‘Ajojes

9|01yaA Jojow [elosawwod e ajesado o) Ayjiqe sasn ayy sredwi Aew yoiym

pue ‘lenyiqey Buiwooaq jo sjqedeo se paziubooal Ajjessuab uoneoipsw

Jo Bnup Aue apnjoul 0} papusyul si ,Bulwio-jigey, wis) ay] “Ayoyoads

Ja)ea1b JO 1S8) puodss B AQ pauwLIUOd aq pPiNOYs s}nsal }sa) aAlisod

‘aoe|d saye) Bunss) piny Apoq j| ‘Bunsay piny Apoq aAjoAul Jou Aew o Aew

SIyl ‘suesw |edlpaw paysiigelss ybnouy) ueisAyd e Aq paulwialep asn
Bnup payqiyoud jo seouejsul ssedwoous o) paubisap st ,sasn, Wis) 8y

'SYSOWL 8y} JO Z8€ Wed Japun Bulsa)

|OyooJe pue S8dUBSqNS Paj|0UOD UO UOHBWIOJUI JO) AJOa1Ip PaJoBIu0d

8q p|noys Jakojdwa s oAup 9y} 10 YSOWL 8UL 'Ssa00id uonesyiao
|eluuaiq siy) Jo ped se pasinbai Jou S| SaOUE)SQNS PaJ|0IJU0D IO} IS8} Y

*Bnup sejnonued e Jo asn ay) Jo Ajojes uonepodsuel) Uo sjOaya ay) Inoge

juswale)s usylM sauoioeld B uleqo o) pabeinoous aie s18LIED JOJON

‘payiienbun Ajjeaipsw punoj aq 0} JaALP U} 10§ sneod aq Aew i ‘Bnip

Bujwioj-ygey Jayio Aue Jo ‘o1jooseu e ‘sulwejeydwe ue ‘aoueisqns Jayjo

1o Bnup | 8|Npayds e sasn JaAup B §| "peos olgnd e uo syse} buiaup jo

souewiopad ajes ay) YiIM Sa1apajul YdIyM UORIPUOD [EDIPSW OU SBY JOALP

8y} Jey) 2Jnsus 0) JOALP B sjen|eAs Ajjedipaw 0) st $s820id uoneoyiad
|edlpaw 8y} Jo Juajul 8y -suopeyiaw o} Aldde Jou saop uondaoxa syl

"8/01YBA J0JOW [BJ2JaWWOoI e d)esado Ajjes o} Ajiqe s jenLp

ay} Josye A1esienpe jou [im bnip 1o aouejsqns paquosald ay) Jey} JoALp

ay) pasinpe sey pue ‘sainp paubisse pue AIojsIy [eoIpawW S JoALP ay)

Yum Jeljiwey s1 oym sauonioeld [eaipaw pasusl e Aq paquasaid si bnip

10 82uBISqns 8y} JI ‘bnip 10 9auBISqNS B YoNS asn Aew JaAUP Y :uondeoxy

"Bnup Buiwuos-yqey Jayjo Aue Jo ‘onjosseu e ‘asujwelaydwe ue ‘| 9jnpayos

‘I'80€ L W4D L ¢ Ul paljuspl eauejsqns pajjo/3uod e 8sn jou seoqg

:uosisad

12y} JI 9|01YSA JOJOW [BIDISWWOD B 9ALP 0) payiienb AjjeoisAyd si uosiad vy

(ZI(a)p 168

asn Bnug

(wyy spodipaw/sbaisajni/aob-jop esowy/mmmy//:dpy

‘JB SI9AL( 9J91Ya\ JOJON [BloJaWWOo) pue siapiosig BuuesH 99g)

. pre Buueay e Buieam uaym Ajuo payienp,,

9)eoILe) S J8ulwex] |edlpapy ay) uo Jeadde jsnw juswsie)s Buimojjoy
ay) ‘pie Buueay e Jo asn sy Aq eUSYIO BY) S}e8W [en

9q pINOYS 1S9} dujswolpne ay) ‘}s8) 9910A paladsiym ay) S|ie) [ENpPIAIpUl
|y} J| "JSuUUBW Bwes aY) Ul Paysa) aq pjnoys Jes aysoddo ay) (sjeusjew
Bulpunos s) sjue|iqis AJuo 8sn Jou pJNOYS JBUIWEXS 3Y] 18 ‘€Z



56208

Federal Register/Vol. 68, No. 189/ Tuesday, September 30, 2003 /Rules and Regulations

BILLING CODE 4910-EX-C

PART 393—PARTS AND
ACCESSORIES NECESSARY FOR
SAFE OPERATION

» 14. The authority citation for part 393
continues to read as follows:
Authority: 49 U.S.C. 322, 31136, and

31502; sec. 104(b) of Pub. L. 102—-240, 105
Stat. 1914, 1993 (1991); 49 CFR 1.73.

§393.5 [Amended]

= 15. Amend § 393.5 in the definition of
“g” by removing “9.823” and add, in its
place, “9.81.”

§393.106 [Amended]

= 16. Amend § 393.106(a) by removing
“§393.122 through § 393.142” and add,
in its place, “§§393.116 through
393.136.”

PART 396—INSPECTION, REPAIR,
AND MAINTENANCE

» 17. The authority citation for part 396
continues to read as follows:

Authority: 49 U.S.C. 31133, 31136, and
31502; 49 CFR 1.73.

§396.9 [Amended]

= 18.In § 396.9, paragraphs (b) and

(c)(2), remove “Driver Equipment

Compliance Check” and add, in its place,

“Driver Vehicle Examination Report.”
Issued on: September 24, 2003.

Warren Hoemann,

Deputy Administrator.

[FR Doc. 03—24736 Filed 9-29-03; 8:45 am]

BILLING CODE 4910-EX—P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 375

[Docket No. FMCSA-97-2979]

RIN 2126-AA32

Transportation of Household Goods;

Consumer Protection Regulations;
Delay of Compliance Date

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Interim final rule; delay of
compliance date.

SUMMARY: The Federal Motor Carrier
Safety Administration (FMCSA) delays
the compliance date for the new part
375, Transportation of Household
Goods; Consumer Protection
Regulations, which was published as an
interim final rule on June 11, 2003. That
rule amends regulations governing the

interstate transportation of household
goods. On August 25, 2003, FMCSA
received two petitions for
reconsideration of the rule. On the same
date, one of the petitioners, the
American Moving and Storage
Association, submitted a separate
Petition for Stay of Effective Date. The
reconsideration petitions address a
variety of issues, both substantive and
technical. The interim final rule took
effect on September 9, 2003, with
mandatory compliance to begin March
1, 2004. As the rule’s effective date has
passed, we are delaying the compliance
date to gain time to consider fully the
petitioners’ concerns.

DATES: The compliance date of the
interim final rule amending 49 CFR part
375 published at 68 FR 35066 on June
11, 2003, is delayed indefinitely. The
Administration will publish a document
in the Federal Register announcing the
new compliance date.

FOR FURTHER INFORMATION CONTACT: Mr.
Nathaniel Jackson, Household Goods
Enforcement Team Leader, (MC-ECI),
202-366-6406, FMCSA, 400 Seventh
Street, SW., Room 8310, Washington,
DC 20590.

SUPPLEMENTARY INFORMATION: In the
Motor Carrier Safety Improvement Act
of 1999 (Pub. L. 106-159), which
established FMCSA as a separate agency
within the U.S. Department of
Transportation (DOT), Congress
authorized FMCSA to regulate the
interstate transportation of household
goods. In earlier legislation, Congress
abolished the Interstate Commerce
Commission and transferred the
Commission’s jurisdiction over
household goods transportation to DOT
(ICC Termination Act of 1995, Pub. L.
104-88). Prior to FMCSA’s
establishment, the Secretary of
Transportation delegated this household
goods jurisdiction to the Federal
Highway Administration (FHWA).

In May 1998, FHWA published a
notice of proposed rulemaking
requesting comments on its proposal to
amend the household goods regulations
at 49 CFR part 375 and the credit
regulations at part 377 (63 FR 27126,
May 15, 1998). The public submitted
more than 50 comments on the
proposal. FMCSA modified the
substance of the proposed rule in light
of concerns raised by some of the
commenters, including the American
Moving and Storage Association, and
published an interim final rule on June
11, 2003 (68 FR 35064), to become
effective September 9, 2003, with
mandatory compliance to begin March
1, 2004. We published an interim final
rule rather than a final rule to allow the

Office of Management and Budget
additional time to complete its review of
information collection requirements.

On August 25, 2003, FMCSA received
two petitions for reconsideration of the
interim final rule. The petitioners are (1)
the American Moving and Storage
Association and (2) United Van Lines,
LLC and Mayflower Transit, LLC. On
the same date, the American Moving
and Storage Association submitted a
separate Petition for Stay of Effective
Date. The reconsideration petitions
address a variety of issues, both
substantive and technical. Certain of the
substantive concerns will require the
agency’s careful analysis. The rule took
effect on September 9, 2003, but
compliance was not required until
March 1, 2004. As the rule’s effective
date has passed, we are delaying the
compliance date until further notice in
order to consider fully the petitioners’
concerns. FMCSA will publish a
document in the Federal Register
promulgating any necessary technical
corrections and/or substantive changes,
and announcing the new compliance
date for the rule.

FMCSA recognizes that interstate
household goods carriers will require
sufficient time to prepare for
compliance with this rule. Prior to the
compliance date, carriers will need to
conduct an educational process, make
document changes, and revise
operational procedures. In addition, the
compliance date must precede the
summer peak moving season, which
begins May 15, 2004. FMCSA will
ensure that the new compliance date
provides the household goods
transportation industry with this vital
lead time.

Issued on: September 23, 2003.

Warren E. Hoemann,

Deputy Administrator.

[FR Doc. 03—24499 Filed 9—29-03; 8:45 am)]
BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 395
[Docket No. FMCSA-97-2350]
RIN 2126-AA23

Hours of Service of Drivers
AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Final rule; technical
amendments.
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SUMMARY: This rule makes technical
amendments to the hours of service
(HOS) regulations. These technical
amendments are needed to correct
inadvertent errors and omissions, and
make minor editorial changes to
improve clarity and consistency. The
amendments do not make substantive
changes. The corrections are minor and
will not have a significant impact on a
substantial number of small entities.

DATE: The technical amendments in this
final rule are effective September 30,
2003.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary Moehring, Office of Bus and Truck
Standards and Operations (MC-PSD),
U.S. Department of Transportation,
FMCSA, 400 Seventh Street, SW.,
Washington, DC 20590-0001.
Telephone (202) 366—4001.

SUPPLEMENTARY INFORMATION:

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL—
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
dms.dot.gov.

The term ‘“‘current rules,” as used in
this document, refers to the HOS
regulations in effect before April 28,
2003, and ““final rule” means the HOS
regulations adopted on April 28, 2003
(68 FR 22456).

Sleeper Berth Provisions Relating to the
14-Hour Limit

Confusion has arisen among motor
carriers and enforcement officials over
the provision of the final rule on hours
of service (68 FR 22456, April 28, 2003)
relating to the use of sleeper berths to
accumulate 10 hours of off-duty time.

More specifically, the issue is how to
apply the general prohibition on driving
“[flor any period after the end of the
14th hour after coming on duty
following 10 consecutive hours off duty
* * *”[49 CFR 395.3(a)(2)] in the
context of the sleeper berth rule, which
allows drivers to accumulate 10 hours
off duty in two periods in the berth.

Under the current rule, off-duty time
(including sleeper berth time) is not
counted in calculating the 15-hour limit,
thus allowing drivers to take for
example, 2 hours off-duty during their
work shift to drive up to the 17th hour
after coming on duty. The new rule
reduces the 15-hour limit to 14 hours,
but it also adds a general prohibition on
driving “[flor any period after the end
of the 14th hour after coming on duty
following 10 consecutive hours off duty
* * *7 149 CFR 395.3(a)(2)].

Under the new rule, off-duty time is
included in calculating the 14th hour
since coming on duty. The only
exception is sleeper berth time. When
taken in 2 periods, each of which must
be at least 2 hours long, sleeper berth
time does not count toward the 14-hour
limit. The final rule, however,
attempted to incorporate a modified 14-
hour limit by providing that “The on-
duty time in the period immediately
before and after each rest period, when
added together, does not include any
driving time after the 14th hour”
[§395.1(g)(1)(iii)].

Although counting on-duty time
toward the 14-hour limit is obviously
consistent with the general principle of
§ 395.3(a)(2), the modified sleeper-berth
provision inadvertently omitted
reference to off-duty time not spent in
a sleeper berth and sleeper berth time of
less than 2 hours, neither of which
qualifies for exclusion from the 14-hour
limit. The agency is therefore amending
§395.1(g)(1)(iii) to clarify that drivers
and motor carriers are required to count
on-duty time, off-duty time not spent in
a sleeper berth and sleeper berth time of
less than two hours toward the 14-hour
limit.

The final rule also overlooked the
need to spell out the underlying
principle for dealing with situations in
which a driver takes more than 2 sleeper
berth periods, all of which are more
than 2 hours long. For example, after
having been off-duty for 10 hours a
driver drives for 4 hours, takes 2 hours
in the sleeper berth, drives for another
3 hours, takes 3 more hours in the
sleeper berth, drives for 5 hours, and
then goes into the sleeper berth for 7
hours. In this case, the second and third
sleeper-berth periods (3 hours plus 7
hours, respectively) meet the
requirements of the rule (10 hours off
duty in two periods, each at least 2
hours long), while the first and second
(2 hours plus 3 hours, respectively) do
not. Although the previous sentence
suggests how this hypothetical should
be treated, the amendment to
§395.1(g)(1)(iii) makes it explicit: any 2
sleeper-berth periods totaling 10 hours
may be used in calculating the 10-hour

limit, and sleeper-berth periods not
used in calculating the 10-hour limit
will be included in calculating the 14-
hour limit.

Section 395.1(g)(2) restates the
principle of § 395.1(g) of the current
rule. Since 1963, that rule has allowed
drivers who are off duty at a natural gas
or oil well location to accumulate the
then-required 8 hours off duty in two
off-duty periods, each at least 2 hours
long, in “other sleeping
accommodations at a natural gas or oil
well location” [49 CFR 195.3(a), 28 FR
2236, March 7, 1963]. State and Federal
officials have understood and enforced
that provision for 40 years. The agency
is amending the introductory phrase of
§ 395.1(g)(2) to clarify that although
drivers must now take 10 rather than 8
hours off duty, drivers at wellheads may
continue to accumulate their off-duty
time in two periods. The periods may be
taken in sleeper berths, other sleeping
accommodations, or both. This
technical amendment imposes no added
burdens, and simply clarifies the intent
of the final rule.

Finally, while §§ 395.1(g)(1)(iv),
395.1(g)(2)(iv), and 395.1(g)(3)(iv) of the
new rule provide that a combination of
consecutive sleeper berth time and off-
duty time totaling 10 hours satisfies the
10 hour-off-duty requirement when a
driver changes from a sleeper berth
mode of operation to a non-sleeper-
berth mode, it inadvertently failed to
provide the same option to drivers
continuing in the sleeper berth mode.
This amendment corrects that oversight.

In summary, the sleeper berth
provision is clarified as follows:

For purposes of determining the 14-
hour limit in a sleeper berth operation,
the following are included in
calculating that limit: on-duty time;
non-sleeper-berth off-duty time; sleeper
berth time of less than 2 hours; and
sleeper berth time of 2 hours or more
that is not used to accumulate 10 hours
of off-duty time.

A combination of consecutive sleeper
berth time and off-duty time totaling 8
for passenger-carrying operations or 10
hours for property-carrying and natural
gas/oil well operations may be used to
comply with either the 8-or the 10-hour
off-duty requirement in sleeper berth
operations, in addition to situations in
which a driver moves from a sleeper
berth to a non-sleeper berth operation.

Any two sleeper-berth periods (each
at least two hours long) totaling 10
hours may be used in calculating the 10-
hour limit, and sleeper-berth periods
not used in calculating the 10-hour limit
will be included in calculating the 14-
hour limit.
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Drivers of Oil Well Servicing Vehicles

Section 395.1(g) currently permits
drivers with sleeper berths who are off
duty at a natural gas or oil well location
to accumulate the required 8 hours of
off-duty time “in a sleeper berth in two
separate periods totaling 8 hours,
neither period to be less than 2 hours,
or resting while off duty in other
sleeping accommodations at a natural
gas or oil well location.” These “other
sleeping accommodations” are routinely
provided at oil and gas well sites.

In the final rule adopted on April 28,
2003 [68 FR 22456 at 22515], the agency
intended to continue to permit these
drivers to accumulate the required off-
duty time—extended from 8 hours to 10
hours—in 2 periods in either a sleeper
berth or other sleeping
accommodations. In fact, the new
§ 395.1(g)(2) specifically permits this
conduct. The new rule, however, also
included an additional provision
[§ 395.1(g)(2)(iv)], relating to the off-
duty requirements a driver must meet
when going from sleeper berth to non-
sleeper berth operations. This additional
provision inadvertently omitted the
specific reference to “other sleeping
accommodations” for these drivers.
FMCSA is therefore restoring this
phrase to § 395.1(g)(2)(iv).

Also, § 395.1(g)(2)(iv) is being
amended to match §395.1(g)(1)(iv),
again for the same reason. Because a
combination of consecutive sleeper
berth time, time in other sleeping
accommodations, and off-duty time
totaling 10 hours satisfies the 10 hour-
off-duty requirement when a driver
changes from a sleeper berth mode of
operation to a non-sleeper berth mode,
that same option should have been
provided to a driver continuing in the
sleeper berth mode. This amendment
corrects the oversight.

Finally, like the general sleeper berth
rule, the special provision for drivers of
oil-well-servicing vehicles inadvertently
omitted any reference to off-duty time
not spent in a sleeper berth and sleeper
berth time of less than 2 hours. The
agency is therefore adopting the same
language for § 395.1(g)(2)(iii) as for
§ 395.1(g)(1)(iii), and for the same
reason.

16-Hour Short-Haul Exception

Section 395.1(0) of the April 28 final
rule [68 FR 22456 at 22516] was
intended to give short-haul drivers one
16-hour on-duty limit in a 7-day period.
In describing this provision, the
Executive Summary (page 1) to the
Regulatory Impact Analysis prepared for
the rule (item # 23302 in the docket)
states “This option allows short haul

and local drivers (drivers who sleep at
home all evenings and who have limited
range of operations) the flexibility to
work up to 16 hours up to one day per
work week.” Page 9-9 of the Regulatory
Impact Analysis also describes
§395.1(0) as “allowing one 16-hour shift
per week.”

As published in the final rule,
however, § 395.1(0)(3) provides that the
driver may not have taken this
exemption “within the previous 7
consecutive days.” The previous 7 days
and the current day (when the
exemption could again be used)
constitute an 8-day cycle, not the 7-day
cycle intended by the agency. FMCSA is
correcting the erroneous reference to
““the previous 7 consecutive days” to
“the previous 6 consecutive days.” The
exemption will therefore be available
once a week, as originally intended.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

We have determined these
amendments do not meet the criteria for
a “significant regulatory action” as
specified in Executive Order 12866 or
within the meaning of DOT regulatory
policies and procedures. This document
was not reviewed by the Office of
Management and Budget.

Exception to Notice and Comment
Rulemaking

The Administrative Procedure Act
(APA) allows agencies to dispense with
prior notice and an opportunity for
comment if it finds them impracticable,
unnecessary, or contrary to the public
interest [5 U.S.C. 553(b)(B)]. FMCSA
finds good cause to publish these
technical amendments without prior
notice. These amendments do not
increase the regulatory burden on the
motor carrier industry, nor do they alter
the substantive rights or obligations of
any party. They merely clarify the intent
of the final rule.

Sleeper Berth Provisions

As indicated by the preamble to the
final rule, “[t]his rule requires that
taking off-duty time, including meal
stops and other rest breaks, of less than
10 hours duration, other than sleeper
berth time, will not extend the work
day.” [68 FR 22504, April 28, 2003].
FMCSA inadvertently failed to
articulate clearly in § 395.1(g)(1)(iii) the
full implications of combining the
sleeper-berth provisions with the 14-
hour limit, and is therefore amending
the provision to clarify that off-duty
time and sleeper-berth time of less than
two hours are counted toward the 14-

hour limit. Because these requirements
were spelled out in other portions of the
final rule, FMCSA finds prior notice and
opportunity for comment on this
clarifying amendment unnecessary.

In finalizing the general sleeper berth
provisions, FMCSA also failed to
articulate with adequate specificity how
the rule would work if a driver took not
just 2 sleeper berth periods (each at least
2 hours long), but 3 or even more such
periods. The agency is therefore
amending § 395.1(g)(1)(iii) to make
completely clear that any two sleeper
berth periods totaling 10 hours will be
counted, while any other sleeper berth
periods (even those more than 2 hours
long) will simply be treated as off-duty
time for purposes of the 14-hour limit.
The change merely states in detail a
result already required by the final rule.
Therefore, notice and comment are
unnecessary.

The so-called “oil well exception,”
which has been in effect for 40 years,
allows drivers of trucks specially
constructed to service oil and gas wells
to cumulate the required 8 hours (now
10 hours) of off-duty time in two
periods in “other sleeping
accommodations” at oil and gas wells.
That exception is embodied in
§ 395.1(g)(2) of the final rule. However,
in the course of combining the “oil well
exception” with the more detailed
requirements of the sleeper-berth
provisions for the final rule, the clarity
of the exception was obscured. FMCSA
has therefore clarified the wording of
§ 395.1(g)(2) to recapture the original
and unchanged meaning of this
provision and to ensure that both
enforcement personnel and the
regulated community understand the
purpose and effect of this provision.
Because the changes do not alter the
meaning of the rule and impose no
additional obligations on anyone,
FMCSA has determined that these
technical amendments do not require
notice and comment.

For decades, FMCSA and State
enforcement personnel treated the
current sleeper berth rule as allowing a
driver to satisfy the requirement for 8
hours off duty by taking either two
sleeper berth periods totaling 8 hours, or
a combination of consecutive sleeper
berth time and other off-duty time
totaling 8 hours. The agency intended to
ratify this practice in the new rule, but
failed to include the necessary text in all
of the relevant places. Sections
395.1(g)(1)(iv), 395.1(g)(2)(iv), and
395.1(g)(3)(iv) were correctly drafted,
and FMCSA is therefore inserting that
language in the introductory phrase of
§§395.1(g)(1), 395.1(g)(2), and
395.1(g)(3) as well. Because this
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represents a corrected restatement of a
principle already incorporated into the
final rule, and long enforced by FMCSA
and State officials, the agency has
determined that notice and comment are
unnecessary.

Drivers of Oil Well Servicing Vehicles

The current sleeper-berth rule allows
drivers “who are off duty at a natural
gas or oil well location” to rest “in a
sleeper berth in two separate periods
totaling 8 hours, neither period to be
less than 2 hours, or resting while off
duty in other sleeping accommodations
at a natural gas or oil well location.”

[§ 395.1(g) (emphasis added)]. The final
rule was intended to retain the “other
sleeping accommodations” option; as
contained in § 395.1(g)(2). The agency is
correcting an inadvertent omission by
adding a reference to “‘other sleeping
accommodations” to § 395.1(g)(2)(iv).
Because this change merely applies a
principle allowed for decades by the
previous rule and explicitly endorsed by
the new rule, to drivers leaving—in
addition to those engaged in—sleeper
berth operations, the agency has
determined that notice and comment are
unnecessary.

16-Hour Exception for Short-Haul
Drivers

FMCSA decided short-haul operations
should be granted a weekly exception to
the prohibition on driving after the 14th
hour after coming on duty. Page 9-9 of
the Regulatory Impact Analysis clearly
states that the analysis concerned “the
flexibility to work up to 16 hours up to
one day per work week.” The final rule,
however, erroneously provided that the
16-hour exemption could not be taken
“within the previous 7 consecutive
days” [§ 395.1(0)(3)], which created an
8-day cycle. FMCSA has therefore
determined that notice and comment are
unnecessary to correct the drafting error
and amend § 395.1(0) to allow the
exception if not taken “within the
previous 6 consecutive days.”

Regulatory Flexibility Act of 1980 (RFA)

The RFA generally requires a
description and analysis of final rules
that will have a significant economic
impact on a substantial number of small
entities. Since this rule is not subject to
the notice and public comment
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the RFA.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires Federal agencies to
assess the regulatory actions that may
result in the expenditure by a State,
local, or tribal government, in the

aggregate, or by the private sector of
$100 million or more in any one year.
There are no costs associated with this
rule.

Federalism

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (Federalism). This rule does not
impose any new requirement that: (1)
has substantial direct effects on the
States, the relationship between the
Federal government and the States, or
the distribution of power among the
various levels of government; (2)
imposes substantial direct compliance
costs on State and local governments; or
(3) preempts State law. This rule does
not have any federalism implications.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in section 3 of Executive Order 12988,
Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Intergovernmental Review

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this action.

Collection of Information

This rule contains no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Environmental Impact

We have analyzed this action for
purposes of the National Environmental
Policy Act and have determined that
this action does not have any effect on
the quality of the environment.

Submission to Congress and the
Comptroller General

This final rule is also exempt from
congressional review under 5 U.S.C. 801
et seq., as added by the Small Business
Regulatory Enforcement Fairness Act of
1996, since it only makes minor
technical corrections to existing
regulations.

List of Subjects in 49 CFR part 395

Highway safety, Motor carriers,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, FMCSA amends title 49 of the
Code of Federal Regulations, chapter III,
subchapter B, as set forth below.

PART 395—HOURS OF SERVICE OF
DRIVERS

» 1. The authority citation for Part 395
continues to read as follows:

Authority: 49 U.S.C. 504, 14122, 31133,
31136, and 31502; sec. 113, Pub. L. 103-311,
108 Stat. 1673, 1676; and 49 CFR 1.73.

= 2. Section 395.1 is amended by
revising paragraphs (g)(1), (g)(2), and
(0)(3), and revising the introductory
paragraph (g)(3) to read as follows:

§395.1 Scope of rules in this part.

* * * * *

(g) * x %

(1) General property-carrying
commercial motor vehicle. A driver who
is driving a property-carrying
commercial motor vehicle that is
equipped with a sleeper berth, as
defined in §§395.2 and 393.76 of this
subchapter, may accumulate the
equivalent of 10 consecutive hours of
off-duty time by taking a combination of
at least 10 consecutive hours off-duty
and sleeper berth time; or by taking two
periods of rest in the sleeper berth,
providing:

(i) Neither rest period is shorter than
two hours;

(ii) The driving time in the period
immediately before and after each rest
period, when added together, does not
exceed 11 hours;

(iii) The driver does not drive after the
14th hour after coming on duty
following 10 hours off duty, where the
14th hour is calculated:

(A) by excluding any sleeper berth
period of at least 2 hours which, when
added to a subsequent sleeper berth
period, totals at least 10 hours, and

(B) by including all on-duty time, all
off-duty time not spent in the sleeper
berth, all sleeper berth periods of less
than 2 hours, and any sleeper berth
period not described in paragraph

(g)(1)(iii)(A); and
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(iv) The driver may not return to
driving subject to the normal limits
under § 395.3 without taking at least 10
consecutive hours off duty, at least 10
consecutive hours in the sleeper berth,
or a combination of at least 10
consecutive hours off duty and sleeper
berth time.

(2) Specially trained driver of a
specially constructed oil well servicing
commercial motor vehicle at a natural
gas or oil well location. A specially
trained driver who operates a
commercial motor vehicle specially
constructed to service natural gas or oil
wells that is equipped with a sleeper
berth, as defined in §§395.2 and 393.76
of this subchapter, or who is off duty at
a natural gas or oil well location, may
accumulate the equivalent of 10
consecutive hours off duty by taking a
combination of at least 10 consecutive
hours of off-duty time, sleeper-berth
time, or time in other sleeping
accommodations at a natural gas or oil
well location; or by taking two periods
of rest in a sleeper berth, or other
sleeping accommodation at a natural gas
or oil well location, providing:

(i) Neither rest period is shorter than
two hours;

(ii) The driving time in the period
immediately before and after each rest
period, when added together, does not
exceed 11 hours;

(iii) The driver does not drive after the
14th hour after coming on duty
following 10 hours off duty, where the
14th hour is calculated:

(A) by excluding any sleeper berth or
other sleeping accommodation period of
at least 2 hours which, when added to
a subsequent sleeper berth or other
sleeping accommodation period, totals
at least 10 hours, and

(B) by including all on-duty time, all
off-duty time not spent in the sleeper
berth or other sleeping
accommodations, all such periods of
less than 2 hours, and any period not
described in paragraph (g)(2)(iii)(A); and

(iv) The driver may not return to
driving subject to the normal limits
under § 395.3 without taking at least 10
consecutive hours off duty, at least 10
consecutive hours in the sleeper berth
or other sleeping accommodations, or a
combination of at least 10 consecutive
hours off duty, sleeper berth time, or
time in other sleeping accommodations.

(3) Passenger-carrying commercial
motor vehicles. A driver who is driving
a passenger-carrying commercial motor
vehicle that is equipped with a sleeper
berth, as defined in §§395.2 and 393.76
of this subchapter, may accumulate the
equivalent of 8 consecutive hours of off-
duty time by taking a combination of at
least 8 consecutive hours off-duty and

sleeper berth time; or by taking two
periods of rest in the sleeper berth,
providing:
* * * * *

(0) EE

(3) The driver has not taken this
exemption within the previous 6
consecutive days, except when the
driver has begun a new 7- or 8-
consecutive day period with the
beginning of any off duty period of 34
or more consecutive hours as allowed
by § 395.3(c).

Issued on: September 25, 2003.
Warren E. Hoemann,
Deputy Administrator.
[FR Doc. 03—24765 Filed 9-29-03; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
1.D. 092403C

Atlantic Highly Migratory Species
Fisheries; Bluefin Tuna Retention Limit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Atlantic bluefin tuna retention
limit adjustment.

SUMMARY: This action adjusts the
Atlantic bluefin tuna (BFT) General
category daily retention limit to allow
for maximum utilization of the
proposed coastwide General category
quota. NMFS increases the daily
retention limit to three large medium or
giant BFT. This action is being taken to
provide increased fishing opportunities
in all areas without risking overharvest
of the General category quota.

DATES: Effective September 27, 2003,
through October 31, 2003.

FOR FURTHER INFORMATION CONTACT: Brad
McHale at 978—281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)

among the various domestic fishing
categories, and General category effort
controls (including time-period
subquotas and restricted fishing days
(RFDs)) are specified annually under 50
CFR 635.23(a) and 635.27(a). The 2003
BFT Quota Specifications and General
category effort controls were proposed
on July 10, 2003 (68 FR 41103).

Adjustment of Daily Retention Limit

Under § 635.23 (a)(4), NMFS may
increase or decrease the General
category daily retention limit of large
medium and giant BFT over a range
from zero (on RFDs) to a maximum of
three per vessel to allow for maximum
utilization of the quota for BFT. Based
on a review of dealer reports, daily
landing trends, available quota, and the
availability of BFT on the fishing
grounds, NMFS has determined that an
increase of the daily retention limit for
the month of October is appropriate and
necessary to maximize use of the
proposed coastwide General Category
quota. Based on this seasons landings
rates in June through September, it is
highly unlikely that the proposed
September subquota will be filled in the
remaining fishing days. At current catch
rates and a daily retention limit of two
BFT per vessel, it is also unlikely that
the proposed October through December
subquota, will be attained in the
October through December time-period.
An adjustment to the General category
daily retention limit will allow full use
of the General category quota proposed
for the 2003 fishing year, while
preventing overharvest and ensuring
reasonable fishing opportunities in all
areas. Therefore, NMFS adjusts the
General category daily retention limit to
three large medium or giant BFT per
vessel, effective September 27 through
October 31, 2003.

The intent of this adjustment is to
allow for maximum utilization by
General category participants of the
remaining General category quota
(specified under 50 CFR 635.27(a)),
(which has been adjusted by the quota
carryover from the June through August
and September time-period subquotas),
to help achieve optimum yield in the
General category fishery, to collect a
broad range of data for stock monitoring
purposes, and to be consistent with the
objectives of the HMS FMP.

Closures or subsequent adjustments to
the daily retention limit, if any, will be
published in the Federal Register. In
addition, owners/operators may call the
Atlantic Tunas Information Line at (888)
872—-8862 or (978) 281-9305 for updates
on quota monitoring and retention limit
adjustments.
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Classification

The Assistant Administrator for
Fisheries, NOAA (AA), finds that it is
impracticable and contrary to the public
interest to provide prior notice of, and
an opportunity for public comment on,
this action. Catch rates for the 2003 BFT
season have been extremely low and at
the current rate of landings it is highly
unlikely that the proposed quota will be
harvested. Delay in increasing the
retention limits would further
exacerbate this problem. Large amounts
of unharvested quota will have negative
social and economic impacts to U.S.
fishermen who depend upon catching
the available quota within the time
periods designated in the HMS FMP.
Therefore, the AA finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment. For all of the above reasons,
and because this action relieves a
restriction (i.e., allows the retention of
more fish), there is also good cause
under 5 U.S.C. 553(d) to waive the delay
in effectiveness of this action.This
action is being taken under 50 CFR
635.23(a)(4) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: September 24, 2003.
Bruce C. Morehead,

Acting Director, Office of Substainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—-24620 Filed 9-24-03; 3:49 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212306-2306-01; 1.D.
092403B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Inshore Component
in the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the inshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to

prevent exceeding the 2003 total
allowable catch (TAC) of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the inshore
component of the Western Regulatory
Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), September 25, 2003,
through 2400 hrs, A.l.t., December 31,
2003.

FOR FURTHER INFORMATION CONTACT: ]osh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2003 TAC of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the inshore
component in the Western Regulatory
Area of the GOA is 13,905 metric tons
(mt) as established by the final 2003
harvest specifications for groundfish of
the GOA (68 FR 9924, March 3, 2003)

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2003 TAC of Pacific
cod apportioned to vessels catching
Pacific cod for processing by the inshore
component of the Western Regulatory
Area of the GOA will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 13,500 mt, and is setting
aside the remaining 405 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the inshore component in
the Western Regulatory Area of the
GOA.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This

requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the TAC
of Pacific cod apportioned to vessels
catching Pacific cod for processing by
the inshore component in the Western
Regulatory Area of the GOA, and
therefore reduce the public’s ability to
use and enjoy the fishery resource.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: Authority: 16 U.S.C. 1801 et
seq.

Dated: September 24, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—24731 Filed 9-25-03; 1:18 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212307-3037-02; 1.D.
092403D]

Fisheries of the Exclusive Economic
Zone off Alaska; Pacific Cod by
Vessels Using Trawl Gear in Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for Pacific cod by vessels using
trawl gear in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2003 halibut
bycatch allowance specified for the
traw] Pacific cod fishery category in the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), September 25, 2003,
through 2400 hrs, A.l.t., December 31,
2003.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS

manages the groundfish fishery in the
BSAI exclusive economic zone
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according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and CFR part 679.

The 2003 halibut bycatch allowance
specified for the trawl Pacific cod
fishery category in the BSAI is 1,434
metric tons as established by the final
2003 harvest specifications for
Groundfish of the BSAI (68 FR 9907,
March 3, 2003).

In accordance with §679.21(e)(7)(v),
the Administrator, Alaska Region,
NMFS, has determined that the amount
of the final 2003 halibut bycatch
allowance specified for the trawl Pacific
cod fishery category in the BSAI will be
caught. Consequently, NMFS is closing
directed fishing Pacific cod by vessels
using trawl gear in the BSAIL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the 2003
halibut bycatch allowance, and
therefore reduce the public’s ability to
use and enjoy the fishery resource.

The Assistant Administrator for
Fisheries, NOAA, also finds good cause
to waive the 30—day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

This action is required by §679.21
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 24, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—24732 Filed 9-25-03; 1:18 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212307-3037-02; I.D.
092403E]

Fisheries of the Exclusive Economic
Zone off Alaska; Yellowfin Sole by
Vessels Using Trawl Gear in Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for yellowfin sole by vessels
using trawl gear in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2003 halibut
bycatch allowance specified for the
trawl yellowfin sole fishery category in
the BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), September 25, 2003,
through 2400 hrs, A.l.t., December 31,
2003.

FOR FURTHER INFORMATION CONTACT: ]Osh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and CFR part 679.

The halibut bycatch allowance
specified for the trawl yellowfin sole
fishery category in the BSAI is 886
metric tons as established by the final
2003 harvest specifications for
Groundfish of the BSAI (68 FR 9907,
March 3, 2003).

In accordance with § 679.21(e)(7)(v),
the Administrator, Alaska Region,
NMFS, has determined that the amount
of the halibut bycatch allowance
specified for the trawl yellowfin sole
fishery category in the BSAI will be
caught. Consequently, NMFS is closing
directed fishing for species in the
yellowfin sole fishery category by
vessels using trawl gear in the BSAL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the
halibut bycatch allowance specified for
the trawl yellowfin sole fishery, and
therefore reduce the public’s ability to
use and enjoy the fishery resource.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by §679.21
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 24, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—24733 Filed 9-25-03; 1:18 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212307-3037-02; 1.D.
092403F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Central Aleutian District

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel in the Central
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2003 Atka
mackerel total allowable catch (TAC) in
this area.

DATES: Effective 1200 hrs, Alaska local

time (A.l.t.), September 25, 2003, until
2400 hrs, A.Lt., December 31, 2003.
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FOR FURTHER INFORMATION CONTACT: ]osh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2003 TAC of Atka mackerel in the
Central Aleutian District of the BSAI
was established by the final 2003
harvest specifications for groundfish in
the BSAI (68 FR 9907, March 3, 2003)
as 27,158 metric tons (mt). Regulations
that are the basis for specifying this TAC
are found at §679.20(c)(3)(iii) and (c)(6).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,

NMFS (Regional Administrator), has
determined that the 2003 Atka mackerel
TAC in the Central Aleutian District
will be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 27,108 mt, and is
setting aside the remaining 50 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will be reached.
Consequently, NMFS is prohibiting
directed fishing for Atka mackerel in the
Central Aleutian District of the BSAL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is

contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the Atka
mackerel TAC in the Central Aleutian
District, and therefore reduce the
public’s ability to use and enjoy the
fishery resource.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 24, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—24734 Filed 9-25-03; 1:18 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2003-NM—43-AD)]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-15, DC-10-30, DC-10-30F, DC-
10-30F (KC-10A—and KDC-10), DC—-
10-40, DC-10-40F, MD-10-10F, and
MD-10-30F Airplanes; and Model MD—
11 and MD-11F Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas transport
category airplanes. For certain airplanes,
this proposal would require a general
visual inspection to detect cracking in
the nuts on the lower attach bolt
assemblies of the forward attach bracket
of the inboard flap outboard hinge,
replacement of both upper and lower
attach bolt assemblies with new bolts
and nuts made from Inconel material,
and replacement of certain preload-
indicating (PLI) washers with new
washers. For certain other airplanes,
this proposal would require
replacement of the lower attach bolt
assemblies of the inboard forward attach
bracket of the inboard flap outboard
hinge with new bolts and nuts made
from Inconel material, and replacement
of PLI washers with new washers. These
actions are necessary to prevent
separation of the inboard flap outboard
hinge from the wing structure and
consequent reduced controllability of
the airplane. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
November 14, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2003—-NM—
43-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2003—NM-43—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 or
2000 or ASCII text.

The service information referenced in
the proposed rule may be obtained from
the Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800-
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Ronald Atmur, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5224; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.Submit
comments using the following format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a

request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2003—-NM—-43—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2003—-NM-43-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA received a report of an
incident in June 2002, involving a
McDonnell Douglas Model MD-11
airplane on which the left-hand inboard
flap outboard hinge pulled away from
the wing structure where a bracket
attaches it with two upper and two
lower bolts. Preliminary investigation
indicated that the two lower attach bolt
assemblies likely failed first. When the
bracket separated, it caused an
asymmetrical condition for the inboard
flaps, additional structural damage to
the wing, and loss of one hydraulic
system. The flightcrew applied full
right-hand aileron to level the wings,
and during emergency landing, the tail
of the airplane scraped the runway. The
affected airplane had accumulated
37,439 flight-hours and 9,241 landings.

Following the incident reported
above, on July 10, 2002, we issued AD
2002-14-03, amendment 39-12803 (67
FR 47254, July 18, 2002), which
required, for certain MD—11 and MD-—
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11F airplanes, a one-time inspection to
detect loose PLI washers or cracked or
corroded nuts of the lower bolts of the
inboard flap outboard hinge, and
replacement with new parts if
necessary. As a result of the reporting
requirements in AD 2002-14-03, it was
determined that the failure in the
affected bolts was due to stress
corrosion. This condition, if not
corrected, could result in separation of
the inboard flap outboard hinge from
the wing structure and consequent
reduced controllability of the airplane.
The preamble to AD 2002—-14-03,
indicated that we consider the
requirements “interim action,” and that
we were considering further
rulemaking. We have now determined
that further rulemaking is indeed
necessary, and this proposed AD
follows from that determination.

Similar Models

The subject area on certain
McDonnell Douglas Model DC-10-10,
DC-10-10F, DC-10-15, DC-10-30, DC-
10-30F, DC-10-30F (KC-10A- and
KDC-10), DC-10—40, DC-10—40F, MD—
10-10F, and MD-10-30F airplanes is
almost identical to that on the affected
Model MD-11 and MD-11F airplanes.
Therefore, all of these models may be
subject to the same unsafe condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin DC10-
57A149, including Appendices A and B,
dated January 7, 2003, which describes
procedures for performing a general
visual inspection of lower attach bolt
assembly nuts on the forward attach
bracket of the inboard flap outboard

hinge to detect cracking in the nuts.
This service bulletin also describes
procedures for replacing the upper and
lower attach bolt assemblies with new
bolts and nuts made from Inconel
material, and for replacing certain PLI
washers with new PLI washers.

The FAA has also reviewed and
approved Boeing Alert Service Bulletin
MD11-57A068, including Appendix A,
dated January 7, 2003, which describes
procedures for replacing the lower
attach bolt assemblies on the forward
attach bracket of the inboard flap
outboard hinge with new bolts and nuts
made from Inconel material and
replacing the PLI washers with new PLI
washers.

If the steel attach bolts assemblies
were replaced previously with new
Inconel material bolt assemblies, no
further action is specified in the service
bulletin. Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletins
described previously. Although the
Accomplishment Instructions in Boeing
Alert Service Bulletin DC10-57A149,
dated January 7, 2003, which is
referenced in this proposed AD,
specifies to submit information and
discrepant parts to the manufacturer,
this proposed AD does not include such
a requirement.

TABLE—COST IMPACT ESTIMATE

Changes to 14 CFR part 39/Effect on the
Proposed AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance (AMOCs). Because we
have now included this material in part
39, only the office authorized to approve
AMOCs is identified in each individual
AD.

Change to Labor Rate Estimate

We have reviewed the figures we have
used over the past several years to
calculate AD costs to operators. To
account for various inflationary costs in
the airline industry, we find it necessary
to increase the labor rate used in these
calculations from $60 per work hour to
$65 per work hour. The cost impact
information, below, reflects this
increase in the specified hourly labor
rate.

Cost Impact

There are approximately 394 Model
DC-10 and Model MD-10 airplanes, and
approximately 192 Model MD-11 and
—11F airplanes of the affected design in
the worldwide fleet. The FAA estimates
that 252 DC-10 and Model MD-10
airplanes and 76 Model MD-11 and
—11F airplanes of U.S. registry would be
affected by this proposed AD, and that
the average labor rate is $65 per hour.

The following table shows the
estimated cost impact for airplanes
affected by this proposed AD:

Labor cost per | Parts cost per
Model Work hours airplane airplane Fleet cost
DC-10 and MD-10 airplanes 25 $1,625 $4,139 $1,452,528
MD=11 and —11F @irplan@s ........ccocuieiiiiieiiiieeeiiee et 13 845 2,041 219,336

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,

planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
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A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 2003—-NM—43—
AD.

Applicability: Model DC-10-10, DG-10-
10F, DC-10-15, DC-10-30, DC-10-30F, DC-
10-30F (KC-10A- and KDC-10), DC-10—40,
DC-10—-40F, MD-10-10F, and MD-10-30F
airplanes as listed in Boeing Alert Service

Bulletin DC10-57A149, dated January 7,
2003; and Model MD-11 and MD-11F
airplanes, as listed in Boeing Alert Service
Bulletin MD11-57A068, dated January 7,
2003; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent separation of the inboard flap
outboard hinge from the wing structure and
consequent reduced controllability of the
airplane, accomplish the following:

Replacements Accomplished Per Previous
Service Bulletins

(a) Replacements of steel bolts and nuts
with Inconel bolts and nuts accomplished
before the effective date of this AD per
Boeing Service Bulletin DG10-57-116,
Revision 01, dated November 25, 1996;
Boeing Service Bulletin DG10-57-116,
Revision 02, dated December 22, 1998;
Boeing Service Bulletin DG10-57-116,
Revision 03, dated May 12, 1999; and per
Condition 1, Group 1 or 2, Option 1 of Boeing
Alert Service Bulletin MD11-57A067,
including Appendices A and B, dated July
10, 2002; are considered acceptable for
compliance with the corresponding action
specified in this AD.

General Visual Inspection, Model DC-10 and
MD-10 Airplanes

(b) Within six months after the effective
date of this AD, for all affected Model DC—
10 and MD-10 airplanes, remove the
encapsulating sealant from the nut side only
of both assemblies and do a general visual
inspection of the inboard flap, outboard

hinge, forward attach bracket, lower attach
bolt assembly nuts to detect cracking in the
nuts, in accordance with the
Accomplishment Instructions in Boeing Alert
Service Bulletin DC10-57A149, dated
January 7, 2003.

Note 1: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

Replacement, Model DC-10 and MD-10
Airplanes

(c) Following the general visual inspection
described in paragraph (b) of this AD, for all
affected Model DC-10 and MD-10 airplanes,
accomplish the applicable action(s) described
in Table 1 of this AD at the specified times,
per the Accomplishment Instructions in
Boeing Alert Service Bulletin DC10-57A149,
dated January 7, 2003. Although the
Accomplishment Instructions specify to
submit certain information and discrepant
parts to the manufacturer, this AD does not
include such a requirement.

TABLE 1.—INSPECTION AND REPLACEMENT, MODEL DC-10 AND MD-10 AIRPLANES

Condition

Actions to accomplish

(1) Cracks in either nut

(2) No cracks in nuts ............

(i) Option 1 (Preferred): Prior to further flight, replace both upper and lower attach bolt assemblies with new bolts
and nuts made from Inconel material.

(i) Option 2: Prior to further flight, replace both lower attach bolt assemblies with new bolts and nuts made from
Inconel material, and replace the preload-indicating (PLI) washers with new washers. Within 24 months after
the effective date of this AD, replace both upper attach bolt assemblies with new bolts and nuts made from
Inconel material, and replace the preload-indicating (PLI) washers with new washers.

Within 24 months after the effective date of this AD, replace both upper and lower attach bolt assemblies with
bolts and nuts made from Inconel material, and replace the PLI washers with new washers, as applicable.

Replacement, Model MD-11 and -11F
Airplanes

(d) Replace the inboard flap, outboard
hinge, forward attach bracket, lower attach

bolt assemblies of the affect Model MD-11
and MD-11F airplanes with new bolts and
nuts made from Inconel material and replace
the PLI washers with new PLI washers
within the compliance time for the

applicable condition described in Table 2 of
this AD. Accomplish all replacements per the
Accomplishment Instructions in Boeing Alert
Service Bulletin MD11-57A068, dated
January 7, 2003.

TABLE 2.—CONDITION AND COMPLIANCE TIME, MODEL MD-11 AND —11F AIRPLANES

Condition

Compliance time

MD-11 and MD-11F airplanes that have not replaced steel bolts and nuts with new like parts or Inconel bolts per
group 1 or 2, option 1 or 2 of Boeing Alert Service Bulletin MD11-57A067, including Appendices A and B,

dated July 10, 2002.

MD-11 and MD-11F airplanes that have replaced steel bolts and nuts with new steel bolts and steel nuts per
group 1 or 2, option 2, table 2, note 7 of Boeing Alert Service Bulletin MD11-57A067, including Appendices A

and B, dated July 10, 2002.

MD-11 and MD-11F airplanes that have replaced steel bolts and nuts with new steel bolts and new Inconel nuts
per Group 1 or 2, Option 2 of Boeing Alert Service Bulletin MD11-57A067, including Appendices A and B,

dated July 10, 2002.

Within 18 months after the
effective date of this AD.

Within 36 months after the
effective date of this AD.

Within 60 months after the
date of this effective AD.
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Alternative Methods of Compliance

(e) In accordance with 14 CFR 39.19, the
Manager, Los Angeles Aircraft Certification
Office (ACO), FAA, is authorized to approve
alternative methods of compliance (AMOCs)
for this AD.

Issued in Renton, Washington, on
September 24, 2003.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 03—24680 Filed 9—29-03; 8:45 am)]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 290-0419b; FRL-7565-5]
Revisions to the California State
Implementation Plan, San Joaquin

Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP). The
SJVUAPCD revision concerns the
emission of particulate matter (PM-10)
from wood burning fireplaces and wood
burning heaters. We are proposing to
approve a local rule that regulates these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: Any comments on this proposal
must arrive by October 30, 2003.
ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
(Mail Code 6102T), Room B-102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule

Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

San Joaquin Valley Unified Air
Pollution Control District, 1990 East
Gettysburg Street, Fresno, CA 93726.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of local
SJVUAPCD Rule 4901. In the Rules
section of this Federal Register, we are
approving this local rule in a direct final
action without prior proposal because
we believe this SIP revision is not
controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final
rule and address the comments in
subsequent action based on this
proposed rule. We do not plan to open

a second comment period, so anyone
interested in commenting should do so
at this time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: September 18, 2003.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 03-24773 Filed 9-29-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 273-0408b; FRL-7562-7]
Revisions to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Monterey Bay Unified
Air Pollution Control District
(MBUAPCD) portion of the California
State Implementation Plan (SIP). The
revisions concern the emission of sulfur
oxides from the combustion of liquid
and gaseous fuels. We are proposing to
approve local rules that regulate these
emission sources under the Clean Air

Act as amended in 1990 (CAA or the
Act).

DATES: Any comments on this proposal
must arrive by October 30, 2003.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105;
steckel.andrew@epa.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
(Mail Code 6102T), Room B-102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947-4118.
SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of local
MBUAPCD Rules 412 and 413. In the
Rules section of this Federal Register,
we are approving these local rules in a
direct final action without prior
proposal because we believe this STP
revision is not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. We do not plan
to open a second comment period, so
anyone interested in commenting
should do so at this time. If we do not
receive adverse comments, no further
activity is planned. For further
information, please see the direct final
action.

Dated: August 15, 2003.
Debbie Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 03-24556 Filed 9-29-03; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR PART 52
[TX-155-1-7591b; FRL-7564—-6]

Approval and Promulgation of
Implementation Plans; Texas;
Revisions to Regulations for Control of
Air Pollution by Permits for New
Sources and Modifications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
revisions to the Texas State
Implementation Plan (SIP). This
includes revisions that the Texas
Commission on Environmental Quality
(TCEQ) submitted to EPA on January 3,
2003, to require that equipment
associated with a new or relocated
concrete crushing facility be located or
operated at least 440 yards from any
building used as a single or multi-family
residence, school, or place of worship.
This action is being taken under section
110 of the Federal Clean Air Act, as
amended (the Act, or CAA).

In the “Rules and Regulations”
section of the Federal Register, EPA is
approving the State’s SIP revision as a
direct final rule without prior proposal
because the Agency considers this as a
noncontroversial revision and
anticipates no relevant adverse
comments to this action. A detailed
rationale for the approval is set forth in
the direct final rule. If no relevant
adverse comments are received in
response to this action, no further
activity is contemplated in relation to
this action. If EPA receives relevant
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based upon this
proposed action. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, we may
adopt as final those parts of the rule that
are not subject of an adverse comment.

DATES: Written comments must be
received on or before October 30, 2003.

ADDRESSES: Comments may be
submitted to Mr. Guy Donaldson, Chief,
Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202—-2733.
Comments may also be submitted
electronically, or through hand

delivery/courier. Please follow the
detailed instructions (Part (I)(B)(1)(i)
through (iii) of the SUPPLEMENTARY
INFORMATION section) described in the
direct final rule which is located in the
“Rules and Regulations” section of this
Federal Register.
FOR FURTHER INFORMATION CONTACT:
Stanley M. Spruiell of the Air Permits
Section at (214) 665-7212, or
spruiell.stanley@epa.gov.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register.

Dated: September 15, 2003.
Lawrence E. Starfield,
Deputy Regional Administrator, Region 6.
[FR Doc. 03-24554 Filed 9-29-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[OH 157-1 FRL -7566-5]

Clean Air Act Proposed Approval of

Revisions to Operating Permits
Program in Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve,
as revisions to Ohio’s operating permits
program, proposed revisions to Ohio’s
regulations for insignificant emissions
units (IEUs), Ohio’s regulations
requiring reports of any required
monitoring at least every six months
and prompt reports of deviations, and
other provisions of Ohio’s Title V
regulations. In an April 18, 2002, Notice
of Deficiency published in the Federal
Register, EPA notified Ohio of EPA’s
finding that Ohio’s provisions for IEUs
and Ohio’s monitoring and deviation
reporting regulations did not meet
minimum Federal requirements. These
program revisions would resolve the
deficiencies identified in the Notice of
Deficiency.

Ohio published proposed revisions on
June 18, 2003, for public comment
through July 29, 2003. On July 17, 2003,
Ohio submitted the proposed revisions
to EPA for approval as revisions to
Ohio’s Title V program. EPA is
proposing to approve Ohio’s revisions at
the same time that Ohio is completing
the process of adopting final revisions to
its regulations. EPA will only finalize its
approval of Ohio’s revisions after Ohio

adopts final regulations consistent with
the changes described in this action.
DATES: Written comments must be
received on or before October 30, 2003.

ADDRESSES: Comments may be
submitted by mail to Pamela Blakley,
Chief, Permits and Grants Section, Air
Programs Branch, (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604. Comments may
also be submitted electronically, or
through hand delivery/courier, please
follow the detailed instructions
described in Part (I)(B)(1)(i) through (iii)
of the Supplementary Information
section.

FOR FURTHER INFORMATION CONTACT:
Genevieve Damico, Environmental
Engineer, Permits and Grants Section,
Air Programs Branch, (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604, (312) 353—
4761, damico.genevieve@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. The Regional Office has established
an official public rulemaking file
available for inspection at the Regional
Office. EPA has established an official
public rulemaking file for this action
under Air Docket Number OH157. The
official public file consists of the
documents specifically referenced in
this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public rulemaking
file does not include Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. The official public
rulemaking file is the collection of
materials that is available for public
viewing at U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois,
60604. EPA requests that if at all
possible, you contact the contact listed
in the “For Further Information
Contact” section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:45 to 4:45 excluding
federal holidays.

2. Copies of the State submittal and
EPA’s technical support document are
also available for public inspection
during normal business hours, by
appointment at the State Air Agency.
Ohio Environmental Protection Agency,
Division of Air Pollution Control,
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Lazarus Government Center, 122 South
Front Street, Columbus, Ohio, 43215.

3. Electronic Access. You may access
this Federal Register document
electronically through the
regulations.gov web site located at http:/
/www.regulations.gov where you can
find, review, and submit comments on
Federal rules that have been published
in the Federal Register, the
Government’s legal newspaper, and are
open for comment.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at the EPA Regional Office, as
EPA receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
the official public rulemaking file. The
entire printed comment, including the
copyrighted material, will be available
at the Regional Office for public
inspection.

B. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
rulemaking identification number by
including the text “Public comment on
proposed rulemaking Air docket
Number OH157” in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD-ROM you submit, and in any
cover letter accompanying the disk or
CD-ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information

provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. E-mail. Comments may be sent by
electronic mail (e-mail) to
blakley.pamela@epa.gov, please include
the text “Public comment on proposed
rulemaking Air Docket Number OH157”
in the subject line. EPA’s e-mail system
is not an “anonymous access” system. If
you send an e-mail comment directly
without going through regulations.gov ,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

ii. Regulations.gov. Your use of
regulations.gov is an alternative method
of submitting electronic comments to
EPA. Go directly to regulations.gov at
http://www.regulations.gov, then select
Environmental Protection Agency at the
top of the page and use the go button.
The list of current EPA actions available
for comment will be listed. Please
follow the online instructions for
submitting comments. The system is an
“anonymous access’’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

ii1. Disk or CD-ROM. You may submit
comments on a disk or CD-ROM that
you mail to the mailing address
identified in Section 2, directly below.
These electronic submissions will be
accepted in WordPerfect, Word or ASCII
file format. Avoid the use of special
characters and any form of encryption.

2. By Mail. Send your comments to:
Pamela Blakley, Chief, Permits and
Grants Section, Air Programs Branch,
(AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, lllinois,
60604. Please include the text “Public
comment on proposed rulemaking Air
Docket Number OH157” in the subject
line on the first page of your comment.

3. By Hand Delivery or Courier.
Deliver your comments to: Pamela
Blakley, Chief, Permits and Grants
Section, Air Programs Branch, (AR-18]J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604. Such deliveries
are only accepted during the Regional
Office’s official hours of operation. The

Regional Office’s official hours of
business are Monday through Friday,
8:45 to 4:45 excluding federal holidays.

C. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically to EPA.
You may claim information that you
submit to EPA as CBI by marking any
part or all of that information as CBI (if
you submit CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
as CBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the official
public regional rulemaking file. If you
submit the copy that does not contain
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM clearly
that it does not contain CBI. Information
not marked as CBI will be included in
the public file and available for public
inspection without prior notice. If you
have any questions about CBI or the
procedures for claiming CBI, please
consult the person identified in the FOR
FURTHER INFORMATION CONTACT section.

D. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate regional file/
rulemaking identification number in the
subject line on the first page of your
response. It would also be helpful if you
provided the name, date, and Federal
Register citation related to your
comments.
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II. Background

A. Approval of Ohio’s Title V Program

The Clean Air Act (CAA or Act)
requires all State and local permitting
authorities to develop operating permits
programs that meet the requirements of
Title V of the Act, 42 U.S.C. 7661-7661f,
and its implementing regulations, 40
CFR part 70 (Part 70). Ohio submitted
its operating permits program in
response to this directive. EPA granted
full approval to Ohio’s Title V operating
permits program on August 15, 1995 (60
FR 42045).

Ohio’s Title V operating permits
program is implemented by the Ohio
Environmental Protection Agency
(OEPA) and local air pollution control
agencies.

B. Notice of Deficiency

Under section 502(i) of the Act and 40
CFR 70.10(b)(1), whenever the EPA
Administrator makes a determination
that a Title V permitting authority is not
adequately administering and enforcing
a program, or a portion thereof, in
accordance with Title V’s requirements,
the Administrator shall notify the State
by publishing a notice in the Federal
Register. If the permitting authority has
not taken “significant action to assure
adequate administration and
enforcement of the program” within 90
days after issuance of a notice of
deficiency, EPA may withdraw approval
of the State program or a portion
thereof, apply any of the sanctions
specified in section 179(b) of the Act
(i.e., loss of federal highway funds or
application of strict emissions offset
requirements for new sources in certain
areas), or promulgate, administer, and
enforce a Federal Title V program. 40
CFR 70.10(b)(2). If a State has not
corrected the deficiency within 18
months of the notice of deficiency, EPA
will apply the sanctions under section
179(b) of the Act, in accordance with
section 179(a) of the Act. CAA 502(i)(2),
42 U.S.C. 7661a(i)(2); 40 CFR
70.10(b)(3). In addition, if the State has
not corrected the deficiency with 18
months, EPA must promulgate,
administer, and enforce a whole or
partial federal Title V program within 2
years after the date of the finding of
deficiency. CAA 502(i)(4), 42 U.S.C.
7661a(i)(4); 40 CFR 70.10(b)(4).

Pursuant to section 502(i) of the Act
and 40 CFR 70.10(b)(1), EPA notified
Ohio of EPA’s finding that Ohio’s
regulations for IEUs and Ohio’s
regulations requiring reports of any
required monitoring at least every six
months and prompt reports of
deviations do not meet minimum
Federal requirements in a Notice of

Deficiency published in the Federal
Register on April 18, 2002 (67 FR
19175).

C. Exemption of IEUs From Permit
Content Requirements

1. Background

Part 70 authorizes EPA to approve as
part of a State program a list of IEUs
which need not be included in the
permit application, provided that an
application may not omit information
needed to determine the applicability
of, or to impose, any applicable
requirement, or to evaluate the fee
amount required under the EPA-
approved schedule. See 40 CFR 70.5(c).
Nothing in Part 70, however, authorizes
a state to exempt IEUs from the permit
content requirements of 40 CFR 70.6.

Ohio’s regulations contain criteria for
identifying IEUs. See OAC 3745-77—
01(U). Ohio’s regulations require that
permit applications contain information
necessary to determine the applicability
of, or to impose, any applicable
requirement. See OAC 3745—77—03(A).
The Ohio program, however,
specifically exempts from the federally
enforceable section of its Title V permits
federally enforceable applicable
requirements to which IEUs are subject.
See OAC 3745-77—-02(E). Although the
Part 70 regulations provide states some
opportunity to exempt or limit the
amount of information on IEUs required
in a Title V application, the July 21,
1992, preamble to EPA’s Title V
regulations (57 FR 32250, 32273), 40
CFR part 70, makes it clear that this
exemption does not apply to the permit
content. Therefore, Ohio’s regulations at
OAC 3745-77—-02(E) are inconsistent
with part 70. For additional discussion
on this issue, please see 67 FR 19175
(April 18, 2002) (Notice of Deficiency).

2. Proposed Changes to IEU Provisions

In response to the Notice of
Deficiency, Ohio has proposed to revise
its regulations so that applicable
requirements for IEUs are included in
the federally enforceable section of its
Title V permits. Specifically, Ohio has
proposed six regulatory changes relating
to IEUs. First, proposed revisions to
OAC 3745-77—-02(E)(1), which provide
in part that the “federally enforceable
portion of the [Title V] permit shall
include all applicable requirements for
all relevant emissions units at the major
source,” would remove language in the
current rule which defines “relevant
emissions units” to exclude IEUs. Thus,
under the proposed revisions,
applicable requirements for IEUs would
need to be included in the federally

enforceable portion of Ohio’s Title V
permits.

Second, a proposed new provision,
OAC 3745-77-07(A)(13)(a), would
require IEUs that are subject to one or
more applicable requirements to be
listed in the federally enforceable
portion of Title V permits along with the
applicable requirements or the
identification number of each permit to
install that establishes one or more
applicable requirements for the IEUs.

Third, another proposed new
provision, OAC 3745-77-07(A)(13)(B),
would create a presumption that
monitoring, recordkeeping, and
reporting requirements established for
IEUs in a permit to install or under
applicable rules are presumed adequate
to satisfy the Title V monitoring,
recordkeeping and reporting
requirements of OAC 3745-77—-07(A)(3).
Under proposed OAC 3745-77—
07(A)(13)(B), however, that presumption
could be overcome if OEPA determines
that additional monitoring,
recordkeeping or reporting requirements
are necessary to assure compliance. This
proposed provision is consistent with
EPA’s long-standing position that the
permitting authority in general has
broad discretion in determining the
nature of any required monitoring and
that the requirement to include in a
permit testing, monitoring,
recordkeeping, and reporting sufficient
to assure compliance does not require
the permit to impose the same level of
rigor with respect to all emission units.
For example, it does not require
extensive testing or monitoring to assure
compliance with the applicable
requirements for emissions units that do
not have significant potential to violate
emissions limitations or other
requirements under normal operating
conditions. Because IEUs are typically
associated with lesser environmental
impacts than other emission units and
present little or no potential for
violations of generally applicable
requirements, EPA has stated that the
permitting authority can provide in
some cases that the status quo (i.e., no
monitoring) meets the requirements of
Part 70.

Fourth, Ohio has proposed to add
language to OAC 3745-77-08(C)(2) to
indicate that group processing
procedures may be used for changes to
requirements for IEUs. Fifth, Ohio has
proposed to revise OAC 3745-77—
07(I)(2) to clarify that no
contemporaneous written notification is
required for “‘off-permit”” changes
involving IEUs that are not subject to
one or more applicable requirements.
(Contemporaneous written notification
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would continue to be required for “off-
permit” changes involving non-IEUs.)

Finally, Ohio proposed to revise OAC
3745-77-08(C)(3)(a) to clarify that
significant permit modification
procedures do not apply to IEUs. In
particular, proposed OAC 3745-77—
08(C)(3)(a) would provide that the
minor permit modification procedures
of OAC 3745-77-08(C)(1), rather than
the significant permit modification
procedures of OAC 3745-77-08(C)(3),
would apply to the relaxation of
reporting or recordkeeping permit terms
or conditions relating to best available
technology emission limitations,
operational restrictions or other
standards for IEUs.

Under Ohio’s proposed regulations,
any change to an IEU may use the minor
permit modification procedures of OAC
3745-77—-08(C)(1) if it meets the criteria
applicable to all permit modifications.
OAC 3745-77—-08(C)(1)(a); see 40 CFR
70.7(e)(2)(i)(A). OEPA expressed
concern that allowing changes to IEU’s
to utilize the minor permit modification
procedures only if they meet the minor
permit modification criteria set out in
subparagraphs (i) through (vi) of OAC
3745-77-08(C) could mean that some
changes to IEU’s would be required to
use the significant permit modification
process. Specifically, Ohio is concerned
that a change to the monitoring,
recordkeeping or reporting for an IEU
could be considered “‘significant” and
therefore would require use of the
significant permit modification process.
Ohio is also concerned that a change to
a best available technology (BAT)
emission limit for an IEU created in a
permit to install could require use of the
significant permit modification process.
Ohio has requested clarification from
EPA on both of these outcomes. EPA
believes that these two outcomes are not
required under the revised Ohio rule
that EPA is proposing to approve in this
action.

EPA believes that 40 CFR part 70 does
not require that all changes to the
monitoring, recordkeeping or reporting
for an IEU use the significant permit
modification process for two reasons.
First, while Part 70 does require
“significant changes to existing
monitoring, reporting, or recordkeeping
requirements in the permit” to use the
significant modification process, it also
gives Ohio flexibility to determine its
own criteria governing which changes to
monitoring are significant. See 40 CFR
70.7(e)(2)(i)(A)(2), 70.7(e)(4)(i). Section
70.7(e)(4)(i) provides that a “State
program shall contain criteria for
determining whether a change is
significant. At a minimum, every
significant change in existing

monitoring permit terms or conditions

* * * ghall be considered significant.”
Accordingly, Ohio has determined that
the environmental consequences of
monitoring changes is an important
criterion and that monitoring changes to
units smaller than 5 tons per year would
not have significant environmental
consequences. Therefore, Ohio has
submitted proposed changes to its part
70 program providing that all changes to
monitoring at [EUs are not significant
because IEUs are limited to units less
than 5 tons per year. Because of the size
limitation, EPA believes that Part 70
allows Ohio to conclude that the
environmental consequences of a
change to monitoring at an IEU would
be quite small, and to determine that
such changes are not significant and
therefore are eligible for minor
modification procedures.

Second, EPA believes that Ohio may
interpret its rules such that changes to
recordkeeping and reporting for IEUs do
not require use of the significant
modification process, because under
that interpretation, Ohio’s permit
modification procedures for [IEUs would
be “substantially equivalent” to those in
section 70.7(e).1 Section 70.7(e)(4)(i)
provides that “[a]t a minimum, * * *
every relaxation of reporting or
recordkeeping permit terms or
conditions shall be considered
significant.” Unlike § 70.7(e)(4)(i)’s
reference to changes in existing
monitoring (discussed above), this
phrase is not modified by the word
“significant” and § 70.7(e)(4)(i) contains
no express authority for permitting
authorities to exempt relaxations of
recordkeeping and reporting permit
terms or conditions from use of the
significant permit modification process
based on their significance or any other
grounds. Nonetheless, EPA believes that
Ohio’s rules, as interpreted by the State,
are substantially equivalent to the
permit revision process set forth in
§ 70.7(e). First, the relaxations allowed
to use minor permit modification
procedures are limited to the smallest
units, and given their small size, EPA
believes that a full, significant permit
modification process is not warranted or
practical. Ohio’s rules define IEUs as
units with a potential to emit no larger
than 5 tons per year for nonhazardous

1Section 70.7(e)(1) authorizes EPA to approve
Part 70 programs that include permit modification
procedures that are “substantially equivalent” to
those in § 70.7(e). Specifically, Section 70.7(e)(1)
provides: “The State shall provide adequate,
streamlined, and reasonable procedures for
expeditiously processing permit modifications. The
State may meet this obligation by adopting the
procedures set forth below or ones substantially
equivalent” (emphasis added).

air pollutants and no larger than 2 tons
per year for hazardous air pollutants.
Second, Ohio’s rules allow minor
permit modification procedures only for
relaxations of recordkeeping or
reporting permit terms for Ohio’s BAT
emission limits issued under the state
minor new source review program.
Relaxations of recordkeeping and
reporting for other applicable
requirements would require use of the
significant permit modification process.
EPA believes these limitations mean
that any relaxations would be
environmentally inconsequential. An
example of a relaxation of
recordkeeping or reporting provided by
Ohio would be a change in the
frequency of reporting for a BAT limit
from semi-annual to annual. EPA is also
relying on Ohio, as the creator of the
BAT limits, to be in the best position to
determine whether relaxations to
recordkeeping or reporting for those
limits would affect its ability to
determine a source’s compliance with
the BAT limit. Accordingly, EPA finds
the procedures under Ohio’s rules, as
interpreted by the State so as not to
require relaxations in existing
recordkeeping or reporting for IEUs to
use the significant permit modification
process, to be substantially equivalent to
those required by Part 70. Ohio also
sought clarification that changes to BAT
emission limits that apply to IEUs will
not require use of the significant permit
modification process. EPA concurs that
under Ohio’s revised rules, for IEUs that
are subject to BAT emission limits,
changes to such limits that are
accomplished through revisions to
permits to install will not require use of
the significant permit modification
process.

EPA believes that the proposed
revisions to OAC 3745-77—-02(E), 3745—
77-07(A)(13), 3745-77-07(1)(2), and
3745-77-08(C) meet the requirements of
the CAA and Part 70. See White Paper
Number 2 for Improved Implementation
of the Part 70 Operating Permits
Program, pp. 30-31 (March 5, 1996).
Therefore, EPA proposes to approve
these changes as revisions to Ohio’s
Title V program if Ohio adopts the
proposed changes as final regulations
consistent with this notice. Final
adoption of these changes by Ohio
would adequately address the
deficiencies identified in the Notice of
Deficiency regarding Ohio’s regulations
for IEUs.
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D. Limitation of Deviation Reports to
Deviations Detected by Compliance
Methods Required by Permits

1. Background

OAC 3745-77-07(A)(3)(c)(ii) and (iii)
limits the reporting of deviations to
those which can be detected by the
compliance method required by the
permit. This limitation is contrary to the
requirements of the Act and 40 CFR part
70. Specifically, section 70.6(a)(3)(iii)(A)
requires that permittees submit reports
of required monitoring at least every 6
months and that all instances of
deviations from permit requirements be
identified in these reports. Section
70.6(a)(3)(iii)(B) requires that permittees
promptly report deviations from
permitting requirements to the
permitting authority. Section 70.6 does
not provide for any exceptions to these
requirements. Section 113(c)(2) of the
Act, among other things, prohibits any
person from knowingly making a false
certification or omitting material
information from any reports. Finally,
40 CFR 70.5(d) and 70.6(a)(3) require
responsible officials to certify that all
reports are true, accurate and complete.
See also 62 FR 8314 (February 24, 1997)
(final rule promulgating credible
evidence revisions). Together these
statutory and regulatory requirements
obligate sources to consider all available
material information in evaluating and
reporting deviations for purposes of
promptly reporting deviations and
submitting reports of any required
monitoring at least semi-annually.
Because Ohio’s rule, OAC 3745-77—
07(A)(3)(c)(ii)-(iii), only requires
permittees to consider compliance
method test data when reporting
deviations from permit requirements,
Ohio’s Title V program does not meet
the minimum requirements of part 70.

2. Proposed Changes to Deviation
Provisions

Ohio has proposed a number of
changes to OAC 3745-77-07(A)(3)(c)(ii)
and (iii). Under the proposal, the
language in OAC 3745-77—
07(A)(3)(c)(ii) requiring the permittee to
include in its six-month monitoring
reports only those deviations ‘‘that have
been detected by the compliance
method required under the permit”
would be deleted. Clarifying language
would be added requiring that the
reports “clearly identify” deviations
from “the permit requirements that have
occurred since the previous report has
been submitted.”

Under the proposal, OAC 3745-77—
07(A)(3)(c)(iii) would be changed to
reflect that prompt reports of deviations
required under this provision will

include the written and verbal
malfunction reports required by OAC
3745-15-06. Prompt reporting would be
further defined by the proposed OAC
3745-77-07(A)(3)(c)(iii) to be quarterly
for all deviations from emission
limitations, operational restrictions, and
control device operating parameter
limitations (except as prescribed in OAC
3745-15-06) and semi-annually for all
deviations from monitoring,
recordkeeping, and reporting
requirements unless otherwise stated in
the permit. The requirement that only
deviations detected by the compliance
method required under the permit
would be removed along with the
requirements for verbal reports. The
verbal report requirements are also
included in OAC 3745-15-06 and
would, therefore, be duplicative here.

EPA believes that the proposed
revisions to OAC 3745-77—
07(A)(3)(c)(ii) and (iii) meet the
requirements of the CAA and Part 70 for
reports of required monitoring at least
every six months and prompt reports of
deviations. Therefore, EPA proposes to
approve these changes as revisions to
Ohio’s Title V program if Ohio adopts
in final regulations the proposed
changes consistent with this notice.
Final adoption of these changes by Ohio
would adequately address the
deficiencies in OAC 3745-77—
07(A)(3)(c)(ii) and (iii) identified in the
Notice of Deficiency.

D. Other Proposed Changes to Ohio’s
Title V Regulations

Ohio has also proposed other minor
changes to its Title V operating permits
program regulations, which EPA also
proposes to approve.

1. Change to the Definition of Major
Source

On November 29, 2002, Ohio changed
its definition of major source in OAC
3754—-77-01(W)(2)(aa) to make it
consistent with the changes EPA made
to Part 70 on November 27, 2001 (66FR
59161). As revised, the rule requires
sources to consider all pollutants when
counting fugitive emissions from
facilities subject to Section 111 or 112
standards promulgated on or before
August 7, 1980. Therefore, EPA
proposes to approve these changes as
revisions to Ohio’s Title V program.

2. Addition of the Definition of
Incorporation by Reference

Ohio proposes to add the definition of
incorporation by reference in OAC
3745-77-01(NN), clarifying that
referenced materials are made a part of
the regulations. This definition is not
required by part 70 but by Ohio law.

EPA proposes to approve this language
as part of Ohio’s Title V program.

3. Addition of the Definition of
Uncontrolled Potential Emissions

On November 30, 2001, Ohio added
the definition of “uncontrolled potential
emissions” to OAC 3745-77-01(MM).
Ohio defined uncontrolled potential
emissions as the calculated annual
emissions rate without any air pollution
controls assuming 24 hours per day and
365 days per year of operation. If the
emission unit has an inherent physical
limitation, then the number of hours per
day and days per year can be restricted
to the maximum possible under the
inherent physical limitation. The term
“uncontrolled potential emissions” is
used in the definition of insignificant
activities and emissions levels (OAC
3745-77-01(U)(3)). Ohio has changed
OAC 3745-77-01(U)(3) to clarify that
insignificant activities and emissions
levels, in part, are emission units with
uncontrolled potential emissions of five
tons or less per year of any regulated air
pollutant other than a hazardous air
pollutant as opposed to emissions units
with the potential to emit five tons or
less per year. Potential to emit includes
any physical or operational limitation
on the capacity of a source to emit an
air pollutant, including air pollution
control equipment and restrictions on
hours of operation or on the type or
amount of material combusted, stored,
or processed. Uncontrolled potential
emissions only considers inherent
physical limitation. EPA proposes to
approve this language as part of Ohio’s
Title V program.

II1. Final Action

EPA is proposing to approve as
revisions to Ohio’s CAA Title V
operating permits program proposed
revisions to Ohio’s regulations for IEUs,
specifically, revisions to OAC 3745-77—
02(E), 3745-77—-07(A)(13), 3745-77—
07(A)(3)(c)(ii) and (iii), 3745-77-07(1),
and 3745-77—-08(C). EPA has
determined that the proposed changes
meet the requirements of Title V and
Part 70 relating to IEUs and reporting
and adequately address the deficiencies
identified in the Notice of Deficiency
published in the Federal Register on
April 18, 2002 (67 FR 19175). EPA is
also proposing to approve Ohio’s new
provisions at 3745-77-01(U), 3745-77—
01(W)(2)(aa), 3745-77—-01(MM) and
3745-77-01(NN). Because the proposed
revisions apply throughout the State of
Ohio, this proposed approval applies to
all State and local agencies that
implement Ohio’s operating permits
program.
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IV. Statutory and Executive Order
Requirements

Executive Order 12866; Regulatory
Planning and Review

Under Executive Order 12866,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), this action
is not a “‘significant regulatory action”
and therefore is not subject to review by
the Office of Management and Budget.

Executive Order 13211; Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001).

Regulatory Flexibility Act

This action merely approves state law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this action approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain an
unfunded mandate nor does it
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

Executive Order 13175 Consultation
and Coordination With Indian Tribal
Governments

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000).

Executive Order 13132 Federalism

This action also does not have
federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or

on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism”
(64 FR 43255, August 10, 1999). This
action merely proposes to approve a
state rule implementing a federal
standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Act.

Executive Order 13045 Protection of
Children From Environmental Health
and Safety Risks

This proposed approval also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not a significant regulatory
action under executive order 12866.

National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0f 1995 (NTTA), 15 U.S.C. 272,
requires federal agencies to use
technical standards that are developed
or adopted by voluntary consensus to
carry out policy objectives, so long as
such standards are not inconsistent with
applicable law or otherwise
impracticable. In reviewing program
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Act. Absent a prior
existing requirement for the state to use
voluntary consensus standards, EPA has
no authority to disapprove a program
submission for failure to use such
standards, and it would thus be
inconsistent with applicable law for
EPA to use voluntary consensus
standards in place of a program
submission that otherwise satisfies the
provisions of the Act. Therefore, the
requirements of section 12(d) of the
NTTA do not apply.

Civil Justice Reform

As required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing this rule, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct.

Governmental Interference With
Constitutionally Protected Property
Rights

EPA has complied with Executive
Order 12630 (53 FR 8859, March 15,
1988) by examining the takings
implications of the rule in accordance
with the “Attorney General’s
Supplemental Guidelines for the

Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order, and has determined
that the rule’s requirements do not
constitute a taking.

Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

In reviewing State operating permit
programs submitted pursuant to Title V
of the Act, EPA will approve State
programs provided that they meet the
requirements of the Act and EPA’s
regulations codified at Part 70. In this
context, in the absence of a prior
existing requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove a
State operating permit program for
failure to use VCS. It would, thus, be
inconsistent with applicable law for
EPA, when it reviews an operating
permit program, to use VCS in place of
a State program that otherwise satisfies
the provisions of the Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: September 17, 2003.

Thomas V. Skinner,

Regional Administrator, Region 5.

[FR Doc. 03—-24776 Filed 9-29-03; 8:45 am]|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 87
[AMS-FRL-7561-7]
RIN 2060-AK01

Control of Air Pollution From Aircraft
and Aircraft Engines; Emission
Standards and Test Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: In this action, we are
proposing to amend the existing United
States regulations governing the exhaust
emissions from new commercial aircraft
gas turbine engines. Under the authority
of section 231 of the Clean Air Act
(CAA), the Environmental Protection
Agency (EPA) is proposing new
emission standards for oxides of
nitrogen (NOx) for newly certified
commercial aircraft gas turbine engines
with rated thrust greater than 26.7
kilonewtons (kN). This action proposes
to adopt standards equivalent to the
latest (effective in 2004) NOx standards
of the United Nations International Civil
Aviation Organization (ICAO), and
thereby bring the United States emission
standards into alignment with the
internationally adopted standards. In
addition, today’s action also would
amend the test procedures for gaseous
exhaust emissions to correspond to
recent amendments to the ICAO test
procedures for these emissions.

After December 31, 2003, the
proposed NOx standards would apply to
newly certified gas turbine engines—
those engines designed and certified
after the effective date of the proposed
regulations (for purposes of this action,
the date of manufacture of the first
individual production model means the
date of type certification). Since the
proposed NOx standards would apply to
only newly certified gas turbine engines,
newly manufactured engines (those
engines built after the effective date of
the proposed regulations) would not
have to meet these standards. Moreover,
all engines currently being built would
not have to comply with the NOx
emission standards that EPA is adopting
today.

Today’s proposed amendments to the
emission test procedures are those
recommended by ICAO and are widely
used by the aircraft engine industry.
Thus, today’s action would establish
consistency between U.S. and
international standards, requirements,
and test procedures. Since aircraft and
aircraft engines are international

commodities, there is significant
commercial benefit to consistency
between U.S. and international emission
standards and control program
requirements. In addition, today’s action
ensures that domestic commercial
aircraft would meet the current
international standards, and thus, the
public can be assured they are receiving
the air quality benefits of the
international standards.

DATES: Comments: EPA requests
comments on the proposed rulemaking
by December 15, 2003. More
information about commenting on this
action may be found under Public
Participation in the SUPPLEMENTARY
INFORMATION section and section I.C.

Hearing: We will hold a public
hearing on November 13, 2003. The
hearing will start at 10 a.m. local time
and continue until everyone has had a
chance to speak. If you want to testify
at the hearing, notify the contact person
listed below at least ten days before the
hearing.

ADDRESSES: Comments: Comments may
be submitted by mail to: Air Docket,
Environmental Protection Agency,
Mailcode: 6102T, 1200 Pennsylvania
Ave., NW., Washington, DC, 20460,
Attention Docket ID No. OAR 2002—
0030. Comments may also be submitted
electronically, by facsimile, or through
hand delivery/courier. Follow the
detailed instructions as provided in
section I.C. of the SUPPLEMENTARY
INFORMATION section.

Hearing: The public hearing will be
held at the Environmental Protection
Agency, EPA East Building, Room
Number 1153, 1201 Constitution
Avenue, NW., Washington, DC 20004,
Telephone: (202) 564—1682. See section
VIII for more information about public
hearings.

FOR FURTHER INFORMATION CONTACT: MTr.
Bryan Manning, U.S. EPA, Office of
Transportation and Air Quality,
Assessment and Standards Division,
2000 Traverwood, Ann Arbor, MI
48105. Telephone (734) 214-4832; Fax:
(734) 214-4816, E-mail:
manning.bryan@epa.gov.

SUPPLEMENTARY INFORMATION:

Outline of This Preamble

I. General Information

A. Regulated Entities

B. How Can I Get Copies of This Document
and Other Related Information?

1. Docket

2. Electronic Access

C. How and To Whom Do I Submit
Comments?

1. Electronically

a. EPA Dockets

b. E-mail

¢. Disk or CD ROM

2. By Mail
3. By Hand Delivery or Courier
4. By Facsimile
D. How Should I Submit CBI to the
Agency?
E. What Should I Consider as I Prepare My
Comments for EPA?
II. Introduction
A. A Brief History of EPA’s Regulation of
Aircraft Engine Emissions
B. Interaction With the International
Community
C. EPA’s Responsibilities Under the Clean
Air Act
III. Environmental Need for Control
A. Public Health Impacts
1. Ozone
a. What Are the Health Effects of Ozone
Pollution?
b. Current and Projected 8-hour Ozone
Levels
. Particulate Matter
. Health Effects of PM5 s
. Current and Projected Levels
. Other Environmental Effects
. Acid Deposition
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VL. Possible Future Aviation Emissions
Reduction (EPA/FAA Voluntary
Aviation Emissions Reduction Initiative)

VII. Regulatory Impacts

VIIL Public Participation

A. How Do I Submit Comments?
B. Will There Be a Public Hearing?
IX. Statutory Authority
X. Statutory and Executive Orders Review
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children from Environmental Health &
Safety Risks

H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer
Advancement Act

I. General Information

A. Regulated Entities

Entities potentially regulated by this
action are those that manufacture and
sell commercial aircraft engines and
aircraft in the United States, and the
owners/operators of such aircraft (and
accompanying engines) in the United
States. Regulated categories include:

Category NAICS 2 codes SIC codesb Examples of potentially affected entities
INAUSEIY e 336412 3724 | Manufacturers of new aircraft engines.
Industry 336411 3721 | Manufacturers of new aircraft.
Industry 481 4512 | Scheduled air carriers, passenger and freight.

a North American Industry Classification System (NAICS).
b Standard Industrial Classification (SIC) system code.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether your
activities are regulated by this action,
you should carefully examine the
applicability criteria in 40 CFR 87.20. If
you have any questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under Docket ID No. OAR 2002-0030.
The official public docket is the
collection of materials that is available
for public viewing at the Air Docket in
the EPA Docket Center, (EPA/DC) EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Reading Room and the Air Docket is
(202) 566—1742. You may be charged a
reasonable fee for photocopying docket
materials, as provided in 40 CFR part 2.

2. Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/

to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ““search,”
then key in the appropriate docket
identification number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as confidential
business information (CBI) and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA'’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in section I.B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA'’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or

other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the Docket will
be scanned and placed in EPA’s
electronic public docket. Where
practical, physical objects will be
photographed, and the photograph will
be placed in EPA’s electronic public
docket along with a brief description
written by the docket staff.

For additional information about
EPA’s electronic public docket visit EPA
Dockets online or see 67 FR 38102, May
31, 2002.

C. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, by facsimile, or
through hand delivery/courier. To
ensure proper receipt by EPA, identify
the appropriate docket identification
number in the subject line on the first
page of your comment. Please ensure
that your comments are submitted
within the specified comment period.
Comments received after the close of the
comment period will be marked “late.”
EPA is not required to consider these
late comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
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information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

a. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. To access EPA’s
electronic public docket from the EPA
Internet Home Page, select “Information
Sources,” “Dockets,” and “EPA
Dockets.” Once in the system, select
“search,” and then key in Docket ID No.
OAR 2002-0030. The system is an
“anonymous access’’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

b. E-mail. Comments may be sent by
electronic mail (e-mail) to
aircraft@epa.gov, Attention Docket ID
No. OAR 2002—-0030. In contrast to
EPA’s electronic public docket, EPA’s e-
mail system is not an “anonymous
access” system. If you send an e-mail
comment directly to the Docket without
going through EPA'’s electronic public
docket, EPA’s e-mail system
automatically captures your e-mail
address. E-mail addresses that are
automatically captured by EPA’s e-mail
system are included as part of the
comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

c. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in section 1.C.2. These
electronic submissions will be accepted
in WordPerfect or ASCII file format.
Avoid the use of special characters and
any form of encryption.

2. By Mail. Send your comments to:
Air Docket, Environmental Protection

Agency, Mailcode: 6102T, 1200
Pennsylvania Ave., NW., Washington,
DC, 20460, Attention Docket ID No.
OAR 2002-0030.

3. By Hand Delivery or Courier.
Deliver your comments to: EPA Docket
Center, (EPA/DC) EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC 20004, Attention
Docket ID No. OAR 2002-0030. Such
deliveries are only accepted during the
Docket’s normal hours of operation as
identified in section I.B.1.

4. By Facsimile. Fax your comments
to: (202) 566—1741, Attention Docket ID.
No. OAR 2002-0030.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. Send or deliver
information identified as CBI only to the
contact person listed in the FOR FURTHER
INFORMATION CONTACT section. You may
claim information that you submit to
EPA as CBI by marking any part or all
of that information as GBI (if you submit
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBL
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified in
the FOR FURTHER INFORMATION CONTACT
section.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.
6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate docket
identification number in the subject line
on the first page of your response. It
would also be helpful if you provided
the name, date, and Federal Register
citation related to your comments.

II. Introduction

A. Brief History of EPA’s Regulation of
Aircraft Engine Emissions

Section 231(a)(2)(A) of the Clean Air
Act (CAA) directs the EPA
Administrator to “issue proposed
emission standards applicable to the
emission of any air pollutant from any
class or classes of aircraft or aircraft
engines which in his judgment causes,
or contributes to, air pollution which
may reasonably be anticipated to
endanger public health or welfare” (42
U.S.C. 7571(a)(2)(A)). Under this
authority EPA has conducted several
rulemakings since 1973 establishing
emission standards and related
requirements for several classes
(commercial and general aviation
engines) of aircraft and aircraft engines.
Most recently, in 1997 EPA promulgated
NOx emission standards for newly
manufactured gas turbine engines (those
engines built after the effective date of
the regulations or already certified
engines) and for newly certified gas
turbine engines (those engines designed
and certified after the effective date of
the regulations?).2 In addition, EPA
promulgated a carbon monoxide (CO)
emission standard for newly
manufactured gas turbine engines in
this same 1997 rulemaking. At the time,
the 1997 rulemaking established
consistency between the U.S. and
international standards. (See 40 CFR
part 87 for a description of EPA’s
aircraft engine emission control
requirements and 14 CFR part 34 for the
Secretary of Transportation’s regulations
for ensuring compliance with these
standards in accordance with section
232 of the Clean Air Act.)

1 Throughout this notice, the date of manufacture
of the first individual production model means the
date of type certification.

2U.S. EPA, “Control of Air Pollution from
Aircraft and Aircraft Engines; Emission Standards
and Test Procedures;” Final Rule, 62 FR 25356,
May 8, 1997.
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B. Interaction With the International
Community

Since publication of the initial
standards in 1973, EPA, together with
the Federal Aviation Administration
(FAA), has worked with the
International Civil Aviation
Organization (ICAQ) on the
development of international aircraft
engine emission standards. ICAO was
established in 1944 by the United
Nations (by the Convention on
International Civil Aviation, the
“Chicago Convention”) “* * * in order
that international civil aviation may be
developed in a safe and orderly manner
and that international air transport
services may be established on the basis
of equality of opportunity and operated
soundly and economically.” 3 ICAQO’s
responsibilities include developing
aircraft technical and operating
standards, recommending practices, and
generally fostering the growth of
international civil aviation.

In 1972 at the United Nations
Conference on the Human Environment,
ICAO’s position on the human
environment was developed to be the
following: “[i]n fulfilling this role ICAO
is conscious of the adverse
environmental impact that may be
related to aircraft activity and its
responsibility and that of its member
States to achieve maximum
compatibility between the safe and
orderly development of civil aviation
and the quality of the human
environment.” Also, in 1972 ICAO
established the position to continue
“* * * with the assistance and
cooperation of other bodies of the
Organization and other international
organizations * * * the work related to
the development of Standards,
Recommended Practices and Procedures
and/or guidance material dealing with
the quality of the human environment
* % % 4

The United States is one of 188
participating member States of ICAQO.>
Under the basic ICAO treaty established
in 1944 (the Chicago Convention), a
participating nation which elects not to
adopt the ICAO standards must provide
a written explanation to ICAO

3ICAQO, “Convention on International Civil
Aviation,” Sixth Edition, Document 7300/6, 1980.
Copies of this document can be obtained from the
ICAO Web site located at http://www.icao.int.

4International Civil Aviation Organization
(ICAO), Foreword of ““Aircraft Engine Emissions,”
International Standards and Recommended
Practices, Environmental Protection, Annex 16,
Volume II, Second Edition, July 1993. Copies of this
document can be obtained from the ICAO Web site
located at http://www.icao.int.

5 As of June 20, 2002 there were 188 Contracting
States according to the ICAO Web site located at
http://www.icao.int.

describing why a given standard is
impractical to comply with or not in
their national interest.® ICAO has no
punitive powers for states that elect not
to adopt ICAO standards. ICAO
standards require States to provide
written notification and failure to
provide such notification could have
negative consequences as detailed
below.

If a Contracting State files a written
notification indicating that it does not
meet ICAO standards, other Contracting
States are absolved of their obligations
to “recognize as valid” the certificate of
airworthiness issued by that Contracting
States, since that certificate will not
have been issued under standards
“equal to or above” ICAO standards. In
other words, other Contracting States do
not have to allow aircraft belonging to
that Contracting State to travel through
their airspace.” Further, if it fails to file
a written notification, it will be in
default of its obligations, and risks
mandatory exclusion of its aircraft from
the airspace of other Contracting States
and the loss of its voting power in the
Assembly and Council.?

The ICAO Council’s Committee on
Aviation Environmental Protection
(CAEP) undertakes ICAQ’s technical
work in the environmental field. The
CAEP is responsible for evaluating,
researching, and recommending
measures to the ICAO Council that
address the environmental impact of
international civil aviation. CAEP is
composed of various Study Groups,
Work Groups, Committees and other
contributing memberships that include
atmospheric, economic, aviation,
environmental, and other professionals
committed to ICAQO’s previously stated

6 Text of Article 38 of Chicago Convention: Any
State which finds it impracticable to comply in all
respects with any such international standard or
procedure, or to bring its own regulations or
practices into full accord with any international
standard or procedure after amendment of the
latter, or which deems it necessary to adopt
regulations or practices differing in any particular
respect from those established by an international
standard, shall give immediate notification to the
International Civil Aviation Organization of the
differences between its own practice and that
established by the international standard. * * * In
any such case, the Council shall make immediate
notification to all other states of the difference
which exists between one or more features of an
international standard and the corresponding
national practice of that State.

7 Text of Article 33 of Chicago Convention:
Certificates of airworthiness and certificates of
competency and licenses issued or rendered valid
by the contracting State in which the aircraft is
registered, shall be recognized as valid by the other
contracting States, provided that the requirements
under which such certificates or licenses were
issued or rendered valid are equal to or above the
minimum standards which may be established from
time to time pursuant to this Convention.

8 Articles 87 and 88 of Chicago Convention.

position regarding aviation and the
environment. At CAEP meetings, the
United States is represented by the
FAA, which plays an active role at these
meetings (see section V for further
discussion of FAA’s role). EPA is a
principal participant in the
development of U.S. policy in ICAO/
CAEP and other international venues.
(EPA assists and technically advises
FAA on aviation emissions matters.) If
the ICAO Council adopts a CAEP
proposal to adopt a new environmental
standard, it then becomes part of the
ICAO standards and recommended
practices (Annex 16 to the Chicago
Convention).9®

On June 30, 1981, the ICAO Council
adopted its first international standards
and recommended practices covering
aircraft engine emissions.1° These
standards limit aircraft engine emissions
of NOx, CO, and hydrocarbons (HC), in
relation to other engine performance
parameters, and are commonly known
as stringency standards. On March 24,
1993, the ICAO Council approved a
proposal adopted at the second meeting
of the CAEP (CAEP/2) to tighten the
original NOx standard by 20 percent
and amend the test procedures. At the
next CAEP meeting (CAEP/3) in
December 1995, the CAEP
recommended a further tightening of 16
percent and additional test procedure
amendments, but on March 20, 1997 the
ICAO Council rejected this stringency
proposal and approved only the test
procedure amendments. At its next
meeting (CAEP/4) in April 1998, the
CAEP adopted a similar 16 percent NOx
reduction proposal, which the ICAO
Council approved on February 26,
1999.11 The CAEP/4 16 percent NOx
reduction standard applies to new
engine designs certified after December
31, 2003 (applies only to newly certified
engines).12

As discussed earlier, in 1997 EPA
amended its regulations to adopt the

9ICAOQ, “Aircraft Engine Emissions,”
International Standards and Recommended
Practices, Environmental Protection, Annex 16,
Volume II, Second Edition, July 1993. Copies of this
document can be obtained from ICAO (http://
www.icao.int).

10JCAO, Foreword of ““Aircraft Engine
Emissions,” International Standards and
Recommended Practices, Environmental Protection,
Annex 16, Volume II, Second Edition, July 1993.
Copies of this document can be obtained from ICAO
(http://www.icao.int).

11 International Civil Aviation Organization
(ICAQ), Aircraft Engine Emissions, Annex 16,
Volume II, Second Edition, July 1993, Amendment
4 effective on July 19, 1999. Copies of this
document can be obtained from ICAO (http://
www.icao.int).

12 These NOx standards will be interchangeably
be referred to as the 1998 CAEP/4 standards and the
1999 ICAO standards throughout this notice.
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1981 ICAO NOx and CO emission
standards, as well as the NOx emission
standards and test procedures revised
by ICAO in 1993. As discussed above,
the U.S. has an obligation under the
Convention on International Civil
Aviation to notify ICAO regarding
differences between U.S. standards and
ICAO standards, and to provide
notification on the date by which the
program requirements will be
consistent. In response to the recent
actions by ICAO and for the reasons
discussed below, EPA proposes to adopt
standards equivalent to ICAO’s 1999
amendment to the NOx emission
standard, the test procedure changes
approved by ICAO in 1997, and other
technical amendments to further align
EPA and ICAO requirements.

C. EPA’s Responsibilities Under the
Clean Air Act

As discussed earlier, section 231 of
the CAA directs EPA, from time to time,
to propose aircraft engine emission
standards for any air pollutant that
could reasonably endanger public
health and welfare. In addition, EPA is
required to ensure such standards’
effective dates permit the development
of necessary technology, giving
appropriate consideration to compliance
cost. Also, EPA must consult with the
FAA concerning aircraft safety before
proposing or promulgating emission
standards. (See section V of today’s
proposal for further discussion of EPA’s
coordination with FAA and FAA’s
responsibilities under the CAA.)

In addition, section 233 of the CAA
vests authority to implement emission
standards for aircraft engines only in
EPA.13 States are preempted from taking
independent action. Thus, while many
states are implementing control
programs to reduce mobile source
emissions, EPA has the authority to
establish an emission control program
for aircraft engines.

II1. Environmental Need for Control

As mentioned above, section
231(a)(2)(A) of the CAA authorizes the
EPA Administrator to, from time to
time, revisit emission standards for
aircraft engine emissions “* * * which
in his judgment causes, or contributes to
air pollution which may * * *
endanger public health or welfare.” In
judging the need for the NOx standard
promulgated in today’s action, the

13 CAA section 233 entitled “‘State Standards and
Controls” states that “No State or political
subdivision thereof may adopt or attempt to enforce
any standard respecting emissions of any air
pollutant from any aircraft or engine thereof unless
such standard is identical to a standard applicable
to such aircraft under this part.”

Administrator has determined (1) That
the public health and welfare is
endangered in several air quality regions
by violation of the National Ambient Air
Quality Standards (NAAQS) for ozone
(NOx contributes to the formation of
ozone); and (2) that airports and aircraft
are now or are projected to be,
increasing sources of emissions of NOx
in some of the air quality control regions
in which the NAAQS are being violated.

Nationwide, aircraft account for about
1 percent of the NOx emissions from
mobile sources.14* Commercial aircraft
emissions contribute from 74 to 99
percent of the NOx aircraft emissions in
the U.S. (Aircraft emissions sources
include aircraft types used for public,
private, and military purposes as
follows: commercial aircraft, air taxis,
general aviation, and military aircraft.15
The current nationwide aircraft
emission estimates have limitations for
military aircraft emissions. Therefore,
the estimated range of commercial
aircraft’s emissions contribution to
nationwide aircraft NOx described
above is reflective of earlier and current
estimates for military aircraft
emissions).

Commercial aircraft emissions are
projected to be a growing segment of the
transportation sector’s emission
inventory. This growth in commercial
aircraft emissions is expected to occur at
a time when other significant mobile
and stationary sources are drastically
reducing emissions, thereby
accentuating the growth in aircraft
emissions. For instance, from a local/
regional perspective the 1999 EPA
study, Evaluation of Air Pollutant
Emissions from Subsonic Commercial

147.S. EPA, “Average Annual Emissions, All
Criteria Pollutants Years Including 1980, 1985,
1989-2001,” February 2003. This document is
available at http://www.epa.gov/ttnchiel/trends/. A
copy of this document can also be found in Docket
No. OAR-2002-30. Documentation for these
estimates can be accessed at http://www.epa.gov/
ttn/chief/net/index.html#1999: U.S. EPA,
“Documentation for Aircraft, Commercial Marine
Vessel, Locomotive, and Other Nonroad
Components of the National Emissions Inventory,
Volume [—Methodology,” November 11, 2002. A
copy of this document can also be found in Docket
No. OAR-2002-30.

15 Commercial aircraft include those aircraft used
for scheduled service transporting passengers,
freight, or both. Air taxis also fly scheduled service
carrying passengers, freight or both, but usually are
smaller aircraft and operate on a more limited basis
than commercial carriers. General aviation includes
most other aircraft used for recreational flying and
personal transportation. Aircraft that support
business travel, usually on an unscheduled basis,
are included in the category of general aviation.
Military aircraft cover a wide range of sizes, uses,
and operating missions. While they are often
similar to civil aircraft, they are handled separately
because they typically operate exclusively out of
military bases and frequently have distinctive flight
profiles.

Jet Aircraft, reported that from 1990 to
2010 increases in commercial aircraft
NOx emissions for the ten cities studied
(19 airport facilities with significant
commercial jet aircraft activity were
identified within these selected cities)
are expected to range from 50 to 110
percent.16 As an average for the ten
cities, commercial aircraft’s contribution
to regional mobile source NOx was
anticipated to increase from about 2
percent in 1990 to about 5 percent in
2010. In addition, the study showed that
in 2010 commercial aircraft are
projected to contribute as much as 10
percent of total regional mobile source
NOx emissions in at least two of the
cities studied.1”

(The above projections were made
prior to the tragic events of September
11, 2001, and the subsequent economic
downturn. A January 2003 report by the
Department of Transportation indicated
that the combination of the September
11, 2001 terrorist attacks and a cut-back
in business travel had a significant and
perhaps long-lasting effect on air traffic
demand.1® However, the FAA expects
the demand for air travel to recover, and
then continue a long-term trend of
annual growth in the United States.1?
Recently, FAA reported that flights of
commercial air carriers will increase by
18 percent from 2002 to 2010 and 45
percent from 2002 to 2020.20 For a

16 This study (EPA 420-R—99-013, April 1999) is
available at http://www.epa.gov/otaq/aviation.htm.
It can also be found in Docket No. OAR-2002-0030.

17 Based on the one-hour ozone standard, nine of
the ten metropolitan areas are currently not in
attainment of NAAQS for ozone; the tenth city has
attained the ozone standard and is considered an
ozone ‘“‘maintenance” area. See section IIL.A.1. of
this proposal for further discussion on the ozone
NAAQs. Also, for more detailed information on the
8-hour ozone standard, see the following EPA Web
sites:
http://www.epa.gov/airlinks/ozpminfo.html, http://
www.epa.gov/airlinks/airlinks4.html or http://
www.epa.gov/ttn/naaqs/ozone/o3imp8hr. EPA has
not yet designated areas for the 8-hour standard.

18U.S. Department of Transportation, Office of
Inspector General, “Airline Industry Metrics,” CC—
2203-007, January 7, 2003. A copy of this document
can be found in Docket No. OAR-2002-0030.

19U.S. General Accounting Office, “Aviation and
the Environment: Strategic Framework Needed to
Address Challenges Posed by Aircraft Emissions,”
GAO-03-252, February 2003. This document is
available at www.gao.gov/cgi-bin/getrpt?’GAO-03—
252, and it can also be found in the Docket No.
OAR-2002-0030.

20 The flight forecast data is based on FAA’s
Terminal Area Forecast System (TAFS). TAFs is the
official forecast of aviation activity at FAA facilities.
This includes FAA-towered airports, federally-
contracted towered airports, nonfederal towered
airports, and many non-towered airports. For
detailed information on TAFS and the air carrier
activity forecasts see the following FAA Web site:
http://www.apo.data.faa.gov/faatafal. HTM. As of
May 1, 2003, the aviation forecasts contained in
TAFS for Fiscal Years 2002—2020 included the
impact of the terrorists’ attacks of September 11,
2001 and the recent economic downturn. However,
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comparison of an earlier (pre-9/11) FAA
activity forecast to a recent (post-9/11)
forecast, see the below table. We request
comment on the effect that September

TABLE |lI-1.—FAA TERMINAL AREA

11, 2001, and the subsequent economic
downturn have had on the projected
growth of commercial aircraft
emissions. Your comments will be most

useful if you include appropriate and
detailed supporting data and analysis.)

FORECAST SUMMARY REPORT OF NATIONWIDE AIR CARRIER OPERATIONS 21

: ’ Percent : ’ Percent

Alr carrier op- change 12/14/ Alr carrier op- change 5/1/03

Year erations 12/14/ | ~qn'e - st | erations 5/1/03 | Tp L o S be-

O(grfeo_gﬁit between years (Jgéﬁ.cgé}ﬂ) tween years

listed listed

15,127,419 | .o 14,776,055 | .o
15,476,135 2.3 15,265,682 3.3
15,819,505 2.2 14,807,303 -3.0
16,210,777 2.5 13,255,837 -10
17,455,705 7.6 13,918,058 5.0
19,664,128 14 15,608,349 13
22,004,067 12 17,372,200 11
N/Ab — 19,249,778 11

aThe change in operations from 2000 to 2002 was +4.7% for the 12/14/00 forecast, and it was —13% for the 5/1/03 forecast.

bN/A = Not available.

Air pollutants resulting from airport
operations are emitted from several
types of sources: aircraft main engines
and auxiliary power units (APUs);
ground support equipment (GSE), which
include vehicles such as aircraft tugs,
baggage tugs, fuel trucks, maintenance
vehicles, and other miscellaneous
vehicles used to support aircraft
operations; ground access vehicles
(GAYV), which include vehicles from off-
site used by passengers, employees,
freight operators, and other persons
utilizing an airport. EPA’s previous
estimates show aircraft engines
comprise approximately 45 percent of
total air pollutant emissions from
airport operations; GAV account for
another 45 percent, and APUs and GSE
combined make up the remaining 10

these projections did not fully reflect the ongoing
structural changes occurring within the aviation
industry. A copy of the May 1, 2003 forecast
summary report for air carrier activity can be found
in Docket No. OAR-2002-0030.

21 A copy of FAA’s 12/14/00 forecast summary
report (from TAFS) for air carrier activity can be
found in Docket No. OAR-2002-0030.

22 The California FIP, signed by the Administrator
2/14/95, is located in EPA Air Docket A-94-09,

percent.22 Since EPA has established
stringent emission standards for GAVs
and other motor vehicles that will be
manufactured and introduced into
commerce in future years, overall
emissions from these vehicles will
continue to decline for many years.
The emissions from aircraft engines
that are being directly controlled by the
standards proposed in this rulemaking
are NOx. As discussed later in this
section, NOx emissions at low altitude
also react in the atmosphere to form
secondary particulate matter (PMx5s),23
which is namely ammonium nitrate,
and thus, secondary PM would be
effected as a consequence of the
proposed standards. Adopting standards
equivalent to the latest ICAO NOx
emission standards and the related

item number V-A-1. The FIP was vacated by an act
of Congress before it became effective.

In addition, the 1997 EPA Draft Final Report
entitled, “Analysis of Techniques to Reduce Air
Emission at Airports” (prepared by Energy and
Environmental Analysis, Inc), it was estimated that
for the four airports studied (which are large air
traffic hubs) on average aircraft compromise
approximately 35 percent of NOx emissions from
airport operations; GAV account for another 35

ICAO test procedures would help in
achieving and/or maintaining
compliance with the NAAQS for ozone
(O3z)and PM.

There are about 111 million people
living in counties with monitored
concentrations exceeding the 8-hour
ozone NAAQS , and over 65 million
people living in counties with
monitored PM> s levels exceeding the
PM25 NAAQS. Figure III1.—1 illustrates
the widespread nature of these
problems. Shown in this figure are
counties exceeding either or both of the
two NAAQS plus mandatory Federal
Class I areas, which have particular
needs for reductions in atmospheric
haze. A discussion of the adverse effects
on public health and welfare associated
with these pollutants is provided below.

percent, and APUs and GSE contribute about 15
percent each for the remaining 30 percent. This
document can be found in Docket No. OAR-2002—
0030.

23 As described later in section III.A.2., fine
particles refer to those particles with an
aerodynamic diameter less than or equal to a
nominal 2.5 micrometers (also known as PMs).
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FIGURE II1-1 -- AIR QUALITY PROBLEMS ARE WIDESPREAD

Areas

Federal Class1 Areas (Visibility)
[ ] counties Exceeding 8-hr Ozone NAAQS
i Counties Exceeding PM2.5 NAAQS
I Counties Exceeding Both NAAQS

AIr quality data derived from AQS (1988-2001)
with data handling per Agency guidance except PM2 5 data
includes monitors with complete data in at least 10 quarters

A. Public Health Impacts
1. Ozone

a. What are the health effects of ozone
pollution? Ground-level ozone pollution
(sometimes called “smog”) is formed by
the reaction of nitrogen oxides (NOx)
and volatile organic compounds (VOC)
in the atmosphere in the presence of
heat and sunlight.24 Ozone can irritate
the respiratory system, causing
coughing, throat irritation, and/or
uncomfortable sensation in the
chest. 2526 Ozone can reduce lung
function and make it more difficult to
breathe deeply, and breathing may
become more rapid and shallow than
normal, thereby limiting a person’s
normal activity. Ozone also can
aggravate asthma, leading to more

24U.S. EPA, “Nitrogen Oxides: Impacts on Public
Health and the Environment,” EPA 452/R-97-002,
August 1997. A copy of this document is available
in Docket No. OAR 2002-0030.

251.S. EPA (1996). Air Quality Criteria for Ozone
and Related Photochemical Oxidants, EPA/600/P—
93/004aF. Docket No. A—99-06. Document Nos. II-
A-15to 17.

asthma attacks that require a doctor’s
attention and/or the use of additional
medication. In addition, ozone can
inflame and damage the lining of the
lungs, which may lead to permanent
changes in lung tissue, irreversible
reductions in lung function, and a lower
quality of life if the inflammation occurs
repeatedly over a long time period
(months, years, a lifetime). People who
are of particular concern with respect to
ozone exposures include children and
adults who are active outdoors. Those
people particularly susceptible to ozone
effects are people with respiratory
disease, such as asthma, and people
with unusual sensitivity to ozone, and
children. Beyond its human health
effects, ozone has been shown to injure
plants, which has the effect of reducing

crop yields and reducing productivity in
forest ecosystems.27.28

The 8-hour ozone standard,
established by EPA in 1997, is based on
well-documented science demonstrating
that more people are experiencing
adverse health effects at lower levels of
exertion, over longer periods, and at
lower ozone concentrations than
addressed by the one-hour ozone
standard. (See, e.g., 62 FR 38861-38862,
July 18, 1997). The 8-hour standard
addresses ozone exposures of concern
for the general population and
populations most at risk, including

26J.S. EPA. (1996). Review of National Ambient
Air Quality Standards for Ozone, Assessment of
Scientific and Technical Information, OAQPS Staff
Paper, EPA-452/R—96-007. Docket No. A—99-06.
Document No. [[-A-22.

27U.S. EPA (1996). Air Quality Criteria for Ozone
and Related Photochemical Oxidants, EPA/600/P—
93/004aF. Docket No. A—99-06. Document Nos. II-
A-15to 17.

287J.S. EPA. (1996). Review of National Ambient
Air Quality Standards for Ozone, Assessment of
Scientific and Technical Information, OAQPS Staff
Paper, EPA-452/R—96-007. Docket No. A—99-06.
Document No. [I-A-22.
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children active outdoors, outdoor
workers, and individuals with pre-
existing respiratory disease, such as
asthma.

There has been new research that
suggests additional serious health
effects beyond those that had been
known when the 8-hour ozone health
standard was set. Since 1997, over 1,700
new health and welfare studies relating
to ozone have been published in peer-
reviewed journals.29 Many of these
studies have investigated the impact of
ozone exposure on such health effects as
changes in lung structure and
biochemistry, inflammation of the
lungs, exacerbation and causation of
asthma, respiratory illness-related
school absence, hospital and emergency
room visits for asthma and other
respiratory causes, and premature
mortality. EPA is currently in the
process of evaluating these and other
studies as part of the ongoing review of
the air quality criteria and NAAQS for
ozone. A revised Air Quality Criteria
Document for Ozone and Other
Photochemical Oxidants will be
prepared in consultation with EPA’s
Clean Air Science Advisory Committee
(CASAQ). Key new health information
falls into four general areas:
development of new-onset asthma,
hospital admissions for young children,
school absence rate, and premature
mortality.

Aggravation of existing asthma
resulting from short-term ambient ozone
exposure was reported prior to the 1997
decision and has been observed in
studies published subsequently.30.31 In
particular, a relationship between long-
term ambient ozone concentrations and
the incidence of new-onset asthma in
adult males (but not in females) was
reported by McDonnell et al. (1999).32
Subsequently, an additional study
suggests that incidence of new
diagnoses of asthma in children is
associated with heavy exercise in

29New Ozone Health and Environmental Effects
References, Published Since Completion of the
Previous Ozone AQCD, National Center for
Environmental Assessment, Office of Research and
Development, U.S. Environmental Protection
Agency, Research Triangle Park, NG 27711 (7/2002).
A copy of this document is available in Docket No.
OAR 2002-0030.

30 Thurston, G.D., M.L. Lippman, M.B. Scott, and
J.M. Fine. 1997. Summertime Haze Air Pollution
and Children with Asthma. American Journal of
Respiratory Critical Care Medicine, 155: 654—660.

31 Ostro, B., M. Lipsett, J. Mann, H. Braxton-
Owens, and M. White (2001) Air pollution and
exacerbation of asthma in African-American
children in Los Angeles. Epidemiology 12(2): 200—
208.

32McDonnell, W.F., D.E. Abbey, N. Nishino and
M.D. Lebowitz. 1999. “Long-term ambient ozone
concentration and the incidence of asthma in
nonsmoking adults: the ahsmog study.”
Environmental Research. 80(2 Pt 1): 110-121.

communities with high concentrations
(i.e., mean 8-hour concentration of 59.6
ppb) of ozone.33 This relationship was
documented in children who played 3
or more sports and thus had higher
exposures and was not documented in
those children who played one or two
sports. The larger effect of high activity
sports than low activity sports and an
independent effect of time spent
outdoors also in the higher ozone
communities strengthened the inference
that exposure to ozone may modify the
effect of sports on the development of
asthma in some children.

Previous studies have shown
relationships between ozone and
hospital admissions in the general
population. A study in Toronto reported
a significant relationship between 1-
hour maximum ozone concentrations
and respiratory hospital admissions in
children under the age of two.34 Given
the relative vulnerability of children in
this age category, we are particularly
concerned about the findings.

Increased respiratory diseases that are
serious enough to cause school absences
have been associated with 1-hour daily
maximum and 8-hour average ozone
concentrations in studies conducted in
Nevada 35 in kindergarten to 6th grade
and in Southern California in grades 4
through 6.36 These studies suggest that
higher ambient ozone levels may result
in increased school absenteeism.

The air pollutant most clearly
associated with premature mortality is
PM, with dozens of studies reporting
such an association. However, repeated
ozone exposure is a possible
contributing factor for premature
mortality, causing an inflammatory
response in the lungs which may
predispose elderly and other sensitive
individuals to become more susceptible
to other stressors, such as PM.37.38.39

33 McConnell, R.; Berhane, K.; Gilliland, F.;
London, S. J.; Islam, T.; Gauderman, W. J.; Avol, E.;
Margolis, H. G.; Peters, J. M. (2002) Asthma in
exercising children exposed to ozone: a cohort
study. Lancet 359: 386—391.

34 Burnett, R. T.; Smith_Doiron, M.; Stieb, D.;
Raizenne, M. E.; Brook, J. R.; Dales, R. E.; Leech,

J. A.; Cakmak, S.; Krewski, D. (2001) Association
between ozone and hospitalization for acute
respiratory diseases in children less than 2 years of
age. Am. J. Epidemiol. 153: 444—452.

35Chen, L.; Jennison, B. L.; Yang, W.; Omaye, S.
T. (2000) Elementary school absenteeism and air
pollution. Inhalation Toxicol. 12:997-1016.

36 Gilliland, FD, K Berhane, EB Rappaport, DC
Thomas, E Avol, W] Gauderman, SJ London, HG
Margolis, R McConnell, KT Islam, JM Peters (2001)
The effects of ambient air pollution on school
absenteeism due to respiratory illnesses
Epidemiology 12:43-54.

37 Samet JM, Zeger SL, Dominici F, Curriero F,
Coursac I, Dockery DW, Schwartz J, Zanobetti A.
2000. The National Morbidity, Mortality and Air
Pollution Study: Part IT: Morbidity, Mortality and
Air Pollution in the United States. Research Report

Although the findings have been mixed,
the findings of three recent analyses
suggest that ozone exposure is
associated with increased mortality.
Although the National Morbidity,
Mortality, and Air Pollution Study
(NMMAPS) did not report an effect of
ozone on total mortality across the full
year, the investigators who conducted
the NMMAPS study did observe an
effect after limiting the analysis to
summer when ozone levels are
highest.4041 Similarly, other studies
have shown associations between ozone
and mortality.4243 Specifically, Toulomi
et al. (1997) found that 1-hour
maximum ozone levels were associated
with daily numbers of deaths in 4 cities
(London, Athens, Barcelona, and Paris),
and a quantitatively similar effect was
found in a group of four additional
cities (Amsterdam, Basel, Geneva, and
Zurich).

In all, the new studies that have
become available since the 8-hour ozone
standard was adopted in 1997 continue
to demonstrate the harmful effects of
ozone on public health, and the need to
attain and maintain the NAAQS.

b. Current and projected 8-hour ozone
levels. The current primary and
secondary ozone NAAQS is 0.12 ppm
daily maximum 1-hour concentration,
not to be exceeded more than once per
year on average. EPA is replacing the
previous 1-hour ozone standard with a
new 8-hour standard. The new standard

No. 94, Part II. Health Effects Institute, Cambridge,
MA, June 2000. (Docket Number A—2000-01,
Document Nos. IV-A-208 and 209).

38 Devlin, R. B.; Folinsbee, L. J.; Biscardi, F.;
Hatch, G.; Becker, S.; Madden, M. C.; Robbins, M.;
Koren, H. S. (1997) Inflammation and cell damage
induced by repeated exposure of humans to ozone.
Inhalation Toxicol. 9: 211-235.

39 Koren HS, Devlin RB, Graham DE, Mann R,
McGee MP, Horstman DH, Kozumbo WJ, Becker S,
House DE, McDonnell SF, Bromberg, PA. 1989.
Ozone-induced inflammation in the lower airways
of human subjects. Am. Rev. Respir. Dies. 139:407—
415.

40 Samet JM, Zeger SL, Dominici F, Curriero F,
Coursac I, Dockery DW, Schwartz J, Zanobetti A.
2000. The National Morbidity, Mortality and Air
Pollution Study: Part II: Morbidity, Mortality and
Air Pollution in the United States. Research Report
No. 94, Part II. Health Effects Institute, Cambridge
MA, June 2000. (Docket Number A—2000-01,
Documents No. IV-A-208 and 209)

41 Samet JM, Zeger SL, Dominici F, Curriero F,
Coursac I, Zeger, S. Fine Particulate Air Pollution
and Mortality in 20 U.S. Cities, 1987-1994. The
New England Journal of Medicine. Vol. 343, No. 24,
December 14, 2000. P. 1742—-1749.

42 Thurston, G. D.; Ito, K. (2001) Epidemiological
studies of acute ozone exposures and mortality. J.
Exposure Anal. Environ. Epidemiol. 11: 286—294.

43 Touloumi, G.; Katsouyanni, K.; Zmirou, D.;
Schwartz, J.; Spix, C.; Ponce de Leon, A.; Tobias,
A.; Quennel, P.; Rabczenko, D.; Bacharova, L.;
Bisanti, L.; Vonk, J. M.; Ponka, A. (1997) Short-term
effects of ambient oxidant exposure on mortality: a
combined analysis within the APHEA project. Am.
J. Epidemiol. 146: 177-185.
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is set at a concentration of 0.08 parts per
million (ppm), and the measurement
period is 8 hours. Areas are allowed to
disregard their three worst
measurements every year and average
performance over three years to
determine if they meet the standard.
That is, the standard is set by the 4th
highest maximum 8-hour concentration.

As shown earlier (Figure III-1)
unhealthy ozone concentrations
exceeding the level of the 8-hour
standard (i.e., not requisite to protect the
public health with an adequate margin
of safety) occur over wide geographic
areas, including most of the nation’s
major population centers. These
monitored areas include much of the
eastern half of the U.S. and large areas
of California.

Based upon data from 1999-2001,
there are 291 counties where 111
million people live that are measuring
values that violate the 8-hour ozone
NAAQS.44 An additional 37 million
people live in 155 counties that have air
quality measurements within 10 percent
of the level of the standard.45 These
areas, though currently not violating the
standard, would also benefit from the
additional emission reductions from
this proposed rule.

From air quality modeling performed
for the recent Nonroad Diesel Engines
and Fuel Control proposed rule,*¢ we
anticipate that without emission
reductions beyond those already
required under promulgated regulation
and approved State Implementation
Plans (SIPs), ozone nonattainment will
likely persist into the future. With
reductions from programs already in
place, the number of counties violating
the ozone 8-hour standard is expected to
decrease in 2020 to 30 counties where
43 million people are projected to live.
Thereafter, exposure to unhealthy levels
of ozone is expected to begin to increase
again. In 2030 the number of counties
violating the ozone 8-hour NAAQS is
projected to increase to 32 counties
where 47 million people are projected to
live. In addition, in 2030, 82 counties
where 44 million people are projected to

44 Additional counties may have levels above the
NAAQS but do not currently have monitors.

45 Memorandum to Docket A—2001-11 from Fred
Dimmick, Group Leader, Air Trends Group,
“Summary of Currently Available Air Quality Data
and Ambient Concentrations for Ozone and
Particulate Matter,” December 3, 2002. A copy of
this document is available in Docket No. OAR
2002-0030.

46 See the Regulatory Impact Analysis: “Draft
Regulatory Impact Analysis: Control of Emissions
from Nonroad Diesel Engines,” EPA420-R-03-008,
April 2003. This document is available at http://
www.epa.gov/nonroad/. A copy of this document
can also be found in Docket No. A-2001-28.

live will be within 10 percent of
violating the ozone 8-hour NAAQS.

EPA is still developing the
implementation process for bringing the
nation’s air into attainment with the
ozone 8-hour NAAQS. On June 2, 2003
(68 FR 32802), EPA issued a proposal
for the implementation process to bring
the nation’s air into attainment with the
8-hour ozone NAAQS.47 The proposal
seeks comment on options for planning
and control requirements, along with
options for making the transition from
the 1-hour ozone standard to the 8-hour
ozone standard. The proposal does not
designate nonattainment area for the 8-
hour ozone NAAQS; EPA’s current
plans calls for designating 8-hour ozone
nonattainment areas in April 2004,
under a separate process. EPA has
proposed that States submit SIPs that
address how areas will attain the 8-hour
ozone standard within 3 years after
nonattainment designation for moderate
and above areas classified under subpart
2 and for some areas classified under
subpart 1. EPA is also proposing that
marginal areas and some areas
designated under subpart 1 (i.e., those
with early attainment dates) will not be
required to submit attainment
demonstrations for the 8-hour ozone
standard. We therefore anticipate that
States will submit their attainment
demonstration SIPs by April 2007.

The Act contains two sets of
requirements—subpart 1 and subpart
2—that establish requirements for State
plans implementing the national ozone
air quality standards in nonattainment
areas. (Both are found in title I, part D.)
Subpart 1 contains general requirements
for SIPs for nonattainment areas for any
pollutant—including ozone—governed
by a NAAQS. Subpart 2 provides more
specific requirements for ozone
nonattainment SIPs. Under subpart 1 of
part D, title I of the Act demonstrate that
the nonattainment areas will attain the
ozone 8-hour standard as expeditiously
as practicable but no later than five
years from the date that the area was
designated nonattainment. However,
based on the severity of the air quality
problem and the availability and
feasibility of control measures, the
Administrator may extend the
attainment date “for a period of no
greater than 10 years from the date of
designation as nonattainment.” Based
on these provisions, we expect that most
or all areas covered under subpart 1 will
attain the ozone standard in the 2007 to
2014 time frame. For areas covered

47 A copy of this proposed rule entitled,
“Proposed Rule to Implement the 8-Hour Ozone
National Ambient Air Quality Standard.” is
available at: http://www.epa.gov/ttn/naaqs/ozone/
03imp8hr.

under subpart 2, the maximum
attainment dates provided under the Act
range from 3 to 20 years after
designation, depending on an area’s
classification. Thus, we anticipate that
areas covered by subpart 2 will attain in
the 2007 to 2024 time period.

Since the emission reductions
expected from this proposed rule would
occur during the time period when areas
will need to attain the standard under
either option, projected reductions in
aircraft engine emissions would assist
States in their effort to meet the new
NAAQS. Such reductions would help
them attain and maintain the 8-hour
NAAQS.

2. Particulate Matter

NOx emitted at low altitude is also a
precursor in the formation of some
nitrate particulate matter (PM) in the
atmosphere (mostly ammonium
nitrate).484° Essentially all nitrate PM is
of such a diameter that it is respirable
in humans. As discussed earlier, aircraft
account for over 1 percent of the total
U.S. mobile source NOx emissions, and
aircraft’s contribution to nationwide
secondary PM from U.S. mobile source
NOx is expected to relatively similar.50

Particulate matter represents a broad
class of chemically and physically
diverse substances. It can be principally
characterized as discrete particles that
exist in the condensed (liquid or solid)
phase spanning several orders of
magnitude in size. PMjo refers to
particles with an aerodynamic diameter
less than or equal to a nominal 10
micrometers. Fine particles refer to
those particles with an aerodynamic
diameter less than or equal to a nominal
2.5 micrometers (also known as PMa,5s),
and coarse fraction particles are those
particles with an aerodynamic diameter
greater than 2.5 microns, but less than
or equal to a nominal 10 micrometers.
Ultrafine PM refers to particles with
diameters of less than 100 nanometers
(0.1 micrometers). The health and
environmental effects of PM are
associated with fine PM fraction and, in
some cases, to the size of the particles.

48 Secondary PM is formed when NOx reacts with
ammonia in the atmosphere to yield ammonium
nitrate particulate.

497U.S. EPA, “Nitrogen Oxides: Impacts on Public
Health and the Environment,” EPA 452/R-97-002,
August 1997. A copy of this document is available
in Docket No. OAR 2002-0030.

50 “Benefits of Mobile Source NOx Related
Particulate Matter Reductions,” Systems
Applications International, EPA Contract No. 68—
C5-0010, WAN 1-8, October 1996. A copy of this
document is available in Docket No. OAR-2002—
0030. This report concluded that, as a national
average, each 100 tons of NOx emissions will result
in about 4 tons of secondary PM (conversion rate
was about 0.04). This conversion rate varies from
region to region, and is greatest in the West.
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Specifically, larger particles (>10 pm)
tend to be removed by the respiratory
clearance mechanisms whereas smaller
particles are deposited deeper in the
lungs. Also, particles scatter light
obstructing visibility.

The emission sources, formation
processes, chemical composition,
atmospheric residence times, transport
distances and other parameters of fine
and coarse particles are distinct. Fine
particles are directly emitted from
combustion sources and are formed
secondarily from gaseous precursors
such as oxides of nitrogen (NOx). Fine
particles are generally composed of
sulfate, nitrate, chloride, ammonium
compounds, organic carbon, elemental
carbon, and metals. Aircraft engines
emit NOx which react in the atmosphere
to form secondary PMzs (namely
ammonium nitrate). Combustion of coal,
oil, diesel, gasoline, and wood, as well
as high temperature process sources
such as smelters and steel mills,
produce emissions that contribute to
fine particle formation. In contrast,
coarse particles are typically
mechanically generated by crushing or
grinding. They include resuspended
dusts and crustal material from paved
roads, unpaved roads, construction,
farming, and mining activities. These
coarse particles can be either natural in
source such as road dust or
anthropogenic. Fine particles can
remain in the atmosphere for days to
weeks and travel through the
atmosphere hundreds to thousands of
kilometers, while coarse particles
deposit to the earth within minutes to
hours and within tens of kilometers
from the emission source.

The relative contribution of various
chemical components to PMs s varies by
region of the country. Data on PMz s
composition are available from the EPA
Speciation Trends Network in 2001 and
the Interagency Monitoring of
PROtected Visual Environments
(IMPROVE) network in 1999 covering
both urban and rural areas in numerous
regions of the U.S. These data show that
nitrates formed from NOx also play a
major role in the western U.S.,
especially in the California area where
it is responsible for about a quarter of
the ambient PM> 5 concentrations.

a. Health Effects of PM 25

Scientific studies show ambient PM is
associated with a series of adverse
health effects. These health effects are
discussed in detail in the EPA Criteria
Document for PM as well as the draft

updates of this document released in the
past year.51.52

As described in these documents,
health effects associated with short-term
variation in ambient particulate matter
(PM) have been indicated by
epidemiologic studies showing
associations between exposure and
increased hospital admissions for
ischemic heart disease, heart failure,
respiratory disease, including chronic
obstructive pulmonary disease (COPD)
and pneumonia. Short-term elevations
in ambient PM have also been
associated with increased cough, lower
respiratory symptoms, and decrements
in lung function. Short-term variations
in ambient PM have also been
associated with increases in total and
cardiorespiratory daily mortality.
Studies examining populations exposed
to different levels of air pollution over
a number of years, including the
Harvard Six Cities Study and the
American Cancer Society Study suggest
an association between exposure to
ambient PM5 s and premature mortality,
including deaths attributed to lung
cancer.5354 Two studies further
analyzing the Harvard Six Cities Study’s
air quality data have also established a
specific influence of mobile source-
related PM; 5 on daily mortality 55 and a
concentration-response function for
mobile source-associated PMo 5 and
daily mortality.56

b. Current and Projected Levels

There are NAAQS for both PM10 and
PM,s. Violations of the annual PM5 s
standard are much more widespread
than are violations of the PM1q
standards. Figure III-1 at the beginning
of this air quality section highlighted

517.S. EPA (1996.) Air Quality Criteria for
Particulate Matter—Volumes I, II, and III, EPA,
Office of Research and Development. Report No.
EPA/600/P-95/001a—cF. This material is available
electronically at http://www.epa.gov/ttn/oarpg/
ticd.html. Available in Docket A—99-06, Document
Nos. IV-A-30, IV-A-31, and IV-A-32.

527.S. EPA (2002). Air Quality Criteria for
Particulate Matter—Volumes I and II (Third
External Review Draft) This material is available
electronically at http://cfpub.epa.gov/ncea/cfm/
partmatt.cfm. Available in Docket A—2001-28,
Document Nos. II-A-98 and II-A-71.

53 Dockery, DW; Pope, CA, III; Xu, X; et al. (1993)
An association between air pollution and mortality
in six U.S. cities. N Engl ] Med 329:1753-1759.

54Pope, CA, II[; Thun, MJ; Namboordiri, MM; et
al. (1995) Particulate air pollution as a predictor of
mortality in a prospective study of U.S. adults. Am
J Respir Crit Care Med 151:669-674.

55Laden F; Neas LM; Dockery DW; et al. (2000)
Association of fine particulate matter from different
sources with daily mortality in six U.S. cities.
Environ Health Perspect 108(10):941-947.

56 Schwartz J; Laden F; Zanobetti A. (2002) The
concentration-response relation between PM(2.5)
and daily deaths. Environ Health Perspect 110(10):
1025-1029.

monitor locations measuring
concentrations above the level of the
NAAQS. As can be seen from that
figure, high ambient levels are
widespread throughout the country.
Today’s proposed aircraft NOx
standards should contribute to
attainment and maintenance of the
existing PM NAAQS since NOx
contributes to the secondary formation
Of PM2,5.

The NAAQS for PM2 s were
established by EPA in 1997 (62 FR
38651, July 18, 1997). The short term
(24-hour) standard is set at a level of 65
pg/m3 based on the 98th percentile
concentration averaged over three years.
(This air quality statistic compared to
the standard is referred to as the “design
value.”) The long-term standard
specifies an expected annual arithmetic
mean not to exceed 15 pg/m3 averaged
over three years.

Current PM> s monitored values for
1999-2001, which cover counties
having about 75 percent of the country’s
population, indicate that at least 65
million people in 129 counties live in
areas where annual design values of
ambient fine PM violate the PM5 5
NAAQS. There are an additional 9
million people in 20 counties where
levels above the NAAQS are being
measured, but there are insufficient data
at this time to calculate a design value
in accordance with the standard, and
thus determine whether these areas are
violating the PM>s NAAQS. In total, this
represents 37 percent of the counties
and 64 percent of the population in the
areas with monitors with levels above
the NAAQS.57 Furthermore, an
additional 14 million people live in 41
counties that have air quality
measurements within 10 percent of the
level of the standard. These areas,
although not currently violating the
standard, would also benefit from the
additional reductions from this
proposed rule in order to help ensure
long term maintenance.

The air quality modeling performed
for the recent Nonroad Diesel Engines
and Fuel Control proposed rule also
indicates that similar conditions are
likely to continue to exist in the future

57 Memorandum to Docket A—2001-11 from Fred
Dimmick, Group Leader, Air Trends Group,
“Summary of Currently Available Air Quality Data
and Ambient Concentrations for Ozone and
Particulate Matter,” December 3, 2002. A copy of
this document is available in Docket No. OAR
2002-0030.
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in the absence of additional controls.58
For example, in 2020 based on emission
controls currently adopted, we project
that 66 million people will live in 79
counties with average PMa s levels above
15 pg/m3. In 2030, the number of people
projected to live in areas exceeding the
PM, 5 standard is expected to increase to
85 million in 107 counties. An
additional 24 million people are
projected to live in counties within 10
percent of the standard in 2020, which
will increase to 64 million people in
2030.

While the final implementation
process for bringing the nation’s air into
attainment with the PM,s NAAQS is
still being completed in a separate
rulemaking action, the basic framework
is well defined by the statute. EPA’s
current plans call for designating PM, 5
nonattainment areas in late 2004.
Following designation, section 172(b) of
the Clean Air Act allows states up to
three years to submit a revision to their
state implementation plan (SIP) that
provides for the attainment of the PMz5
standard. Based on this provision, states
could submit these SIPs as late as the
end of 2007. Section 172(a)(2) of the
Clean Air Act requires that these SIP
revisions demonstrate that the
nonattainment areas will attain the
PM_ 5 standard as expeditiously as
practicable but no later than five years
from the date that the area was
designated nonattainment. However,
based on the severity of the air quality
problem and the availability and
feasibility of control measures, the
Administrator may extend the
attainment date “for a period of no
greater than 10 years from the date of
designation as nonattainment.”
Therefore, based on this information, we
expect that most or all areas will need
to attain the PM>5 NAAQS in the 2009
to 2014 time frame, and then be
required to maintain the NAAQS
thereafter.

B. Other Environmental Effects

The following section presents
information on four categories of public
welfare and environmental impacts
related to NOx and fine PM emissions:
acid deposition, eutrophication of water
bodies, plant damage from ozone, and
visibility impairment.

1. Acid Deposition

Acid deposition, or acid rain as it is
commonly known, occurs when NOx

58 See the Regulatory Impact Analysis: “Draft
Regulatory Impact Analysis: Control of Emissions
from Nonroad Diesel Engines,” EPA420-R-03-008,
April 2003. This document is available at http://
www.epa.gov/nonroad/. A copy of this document
can also be found in Docket No. A-2001-28.

and SOz react in the atmosphere with
water, oxygen, and oxidants to form
various acidic compounds that later fall
to earth in the form of precipitation or
dry deposition of acidic particles.?9 It
contributes to damage of trees at high
elevations and in extreme cases may
cause lakes and streams to become so
acidic that they cannot support aquatic
life. In addition, acid deposition
accelerates the decay of building
materials and paints, including
irreplaceable buildings, statues, and
sculptures that are part of our nation’s
cultural heritage. To reduce damage to
automotive paint caused by acid rain
and acidic dry deposition, some
manufacturers use acid-resistant paints,
at an average cost of $5 per vehicle—a
total of $80-85 million per year when
applied to all new cars and trucks sold
in the U.S.

Acid deposition primarily affects
bodies of water that rest atop soil with
a limited ability to neutralize acidic
compounds. The National Surface Water
Survey (NSWS) investigated the effects
of acidic deposition in over 1,000 lakes
larger than 10 acres and in thousands of
miles of streams. It found that acid
deposition was the primary cause of
acidity in 75 percent of the acidic lakes
and about 50 percent of the acidic
streams, and that the areas most
sensitive to acid rain were the
Adirondacks, the mid-Appalachian
highlands, the upper Midwest and the
high elevation West. The NSWS found
that approximately 580 streams in the
Mid-Atlantic Coastal Plain are acidic
primarily due to acidic deposition.
Hundreds of the lakes in the
Adirondacks surveyed in the NSWS
have acidity levels incompatible with
the survival of sensitive fish species.
Many of the over 1,350 acidic streams
in the Mid-Atlantic Highlands (mid-
Appalachia) region have already
experienced trout losses due to
increased stream acidity. Emissions
from U.S. sources contribute to acidic
deposition in eastern Canada, where the
Canadian government has estimated that
14,000 lakes are acidic. Acid deposition
also has been implicated in contributing
to degradation of high-elevation spruce
forests that populate the ridges of the
Appalachian Mountains from Maine to
Georgia. This area includes national
parks such as the Shenandoah and Great
Smoky Mountain National Parks.

59Much of the information in this subsection was
excerpted from the EPA document, Human Health
Benefits from Sulfate Reduction, written under Title
IV of the 1990 Clean Air Act Amendments, U.S.
EPA, Office of Air and Radiation, Acid Rain
Division, Washington, DC 20460, November 1995.
A copy of this document is available in Docket No.
OAR 2002-0030.

A study of emissions trends and
acidity of water bodies in the Eastern
U.S. by the General Accounting Office
(GAO) found that from 1992 to 1999
sulfates declined in 92 percent of a
representative sample of lakes, and
nitrate levels increased in 48 percent of
the lakes sampled.6° The decrease in
sulfates is consistent with emissions
trends, but the increase in nitrates is
inconsistent with the stable levels of
nitrogen emissions and deposition. The
study suggests that the vegetation and
land surrounding these lakes have lost
some of their previous capacity to use
nitrogen, thus allowing more of the
nitrogen to flow into the lakes and
increase their acidity. Recovery of
acidified lakes is expected to take a
number of years, even where soil and
vegetation have not been ‘“‘nitrogen
saturated,” as EPA called the
phenomenon in a 1995 study.6? This
situation places a premium on
reductions of NOx (and SOx) from all
sources, including aircraft engines, in
order to reduce the extent and severity
of nitrogen saturation and acidification
of lakes in the Adirondacks and
throughout the U.S.

The NOx reductions from today’s
action would help reduce acid rain and
acid deposition, thereby helping to
reduce acidity levels in lakes and
streams throughout the country and
help accelerate the recovery of acidified
lakes and streams and the revival of
ecosystems adversely affected by acid
deposition. Reduced acid deposition
levels will also help reduce stress on
forests, thereby accelerating
reforestation efforts and improving
timber production. Deterioration of our
historic buildings and monuments, and
of buildings, vehicles, and other
structures exposed to acid rain and dry
acid deposition also will be reduced,
and the costs borne to prevent acid-
related damage may also decline. While
the reduction in nitrogen acid
deposition would be roughly
proportional to the reduction in NOx
emissions the precise impact of today’s
action would differ across different
areas.

2. Eutrophication and Nitrification

Eutrophication is the accelerated
production of organic matter,
particularly algae, in a water body. This

60 Acid Rain: Emissions Trends and Effects in the
Eastern United States, U.S. General Accounting
Office, March, 2000 (GAO/RCED-00-47). A copy of
this document is available in Docket No. OAR
2002-0030.

61 Acid Deposition Standard Feasibility Study:
Report to Congress, EPA 430R-95-001a, October,
1995. A copy of this document is available in
Docket No. OAR-2002-0030.
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increased growth can cause numerous
adverse ecological effects and economic
impacts, including nuisance algal
blooms, dieback of underwater plants
due to reduced light penetration, and
toxic plankton blooms. Algal and
plankton blooms can also reduce the
level of dissolved oxygen, which can
also adversely affect fish and shellfish
populations.

In 1999, NOAA published the results
of a five year national assessment of the
severity and extent of estuarine
eutrophication. An estuary is defined as
the inland arm of the sea that meets the
mouth of a river. The 138 estuaries
characterized in the study represent
more than 90 percent of total estuarine
water surface area and the total number
of U.S. estuaries. The study found that
estuaries with moderate to high
eutrophication conditions represented
65 percent of the estuarine surface area.
Eutrophication is of particular concern
in coastal areas with poor or stratified
circulation patterns, such as the
Chesapeake Bay, Long Island Sound, or
the Gulf of Mexico. In such areas, the
“overproduced” algae tends to sink to
the bottom and decay, using all or most
of the available oxygen and thereby
reducing or eliminating populations of
bottom-feeder fish and shellfish,
distorting the normal population
balance between different aquatic
organisms, and in extreme cases causing
dramatic fish kills.

Severe and persistent eutrophication
often directly impacts human activities.
For example, losses in the nation’s
fishery resources may be directly caused
by fish kills associated with low
dissolved oxygen and toxic blooms.
Declines in tourism occur when low
dissolved oxygen causes noxious smells
and floating mats of algal blooms create
unfavorable aesthetic conditions. Risks
to human health increase when the
toxins from algal blooms accumulate in
edible fish and shellfish, and when
toxins become airborne, causing
respiratory problems due to inhalation.
According to the NOAA report, more
than half of the nation’s estuaries have
moderate to high expressions of at least
one of these symptoms—an indication
that eutrophication is well developed in
more than half of U.S. estuaries.

In recent decades, human activities
have greatly accelerated nutrient inputs,
such as nitrogen and phosphorous,
causing excessive growth of algae and
leading to degraded water quality and
associated impairments of freshwater
and estuarine resources for human
uses.%2 Since 1970, eutrophic conditions

62 Deposition of Air Pollutants to the Great
Waters, Third Report to Congress, June, 2000. A

worsened in 48 estuaries and improved
in 14. In 26 systems, there was no trend
in overall eutrophication conditions
since 1970.63 On the New England
coast, for example, the number of red
and brown tides and shellfish problems
from nuisance and toxic plankton
blooms have increased over the past two
decades, a development thought to be
linked to increased nitrogen loadings in
coastal waters. Long-term monitoring in
the U.S., Europe, and other developed
regions of the world shows a substantial
rise of nitrogen levels in surface waters,
which are highly correlated with
human-generated inputs of nitrogen to
their watersheds.

Between 1992 and 1997, experts
surveyed by National Oceanic and
Atmospheric Administration (NOAA)
most frequently recommended that
control strategies be developed for
agriculture, wastewater treatment, urban
runoff, and atmospheric deposition.®4 In
its Third Report to Congress on the
Great Waters, EPA reported that
atmospheric deposition contributes
from 2 to 38 percent of the nitrogen load
to certain coastal waters.®5 A review of
peer reviewed literature in 1995 on the
subject of air deposition suggests a
typical contribution of 20 percent or
higher.66 Human-caused nitrogen
loading to the Long Island Sound from
the atmosphere was estimated at 14
percent by a collaboration of Federal
and State air and water agencies in
1997.67 The National Exposure Research
Laboratory, U.S. EPA, estimated based
on prior studies that 20 to 35 percent of
the nitrogen loading to the Chesapeake
Bay is attributable to atmospheric

copy of this document is available in Docket No.
OAR 2002-0030.

63 Deposition of Air Pollutants to the Great
Waters, Third Report to Congress, June, 2000. Great
Waters are defined as the Great Lakes, the
Chesapeake Bay, Lake Champlain, and coastal
waters. The first report to Congress was delivered
in May, 1994; the second report to Congress in June,
1997. A copy of this document is available in
Docket No. OAR 2002-0030.

64 Bricker, Suzanne B., et al., National Estuarine
Eutrophication Assessment, Effects of Nutrient
Enrichment in the Nation’s Estuaries, National
Ocean Service, National Oceanic and Atmospheric
Administration, September, 1999. A copy of this
document is available in Docket No. OAR 2002—
0030.

65 Deposition of Air Pollutants to the Great
Waters, Third Report to Congress, June, 2000. A
copy of this document is available in Docket No.
OAR 2002-0030.

66 Valigura, Richard, et al., Airsheds and
Watersheds II: A Shared Resources Workshop, Air
Subcommittee of the Chesapeake Bay Program,
March, 1997. Available in Docket A—99-06,
Document No. IV-G-144.

67 The Impact of Atmospheric Nitrogen
Deposition on Long Island Sound, The Long Island
Sound Study, September, 1997. A copy of this
document is available in Docket No. OAR-2002—
0030.

deposition.®® The mobile source portion
of atmospheric NOx contribution to the
Chesapeake Bay was modeled at about
30 percent of total air deposition.69

Deposition of nitrogen from aircraft
engines contributes to elevated nitrogen
levels in waterbodies. The NOx
reductions from the proposed standards
would help reduce the airborne nitrogen
deposition that contributes to
eutrophication of watersheds,
particularly in aquatic systems where
atmospheric deposition of nitrogen
represents a significant portion of total
nitrogen loadings.

3. Plant Damage From Ozone

Ground-level ozone can also cause
adverse welfare effects. Specifically,
ozone enters the leaves of plants where
it interferes with cellular metabolic
processes. This interference can be
manifest either as visible foliar injury
from cell injury or death, and/or as
decreased plant growth and yield due to
a reduced ability to produce food. With
fewer resources, the plant reallocates
existing resources away from root
storage, growth and reproduction
toward leaf repair and maintenance.
Plants that are stressed in these ways
become more susceptible to disease,
insect attack, harsh weather and other
environmental stresses. Because not all
plants are equally sensitiv