
53050 Federal Register / Vol. 68, No. 174 / Tuesday, September 9, 2003 / Rules and Regulations 

■ 5. Section 75.1502 (as redesignated 
from § 75.1101–23, Dec. 12, 2002, 67 FR 
76658) is revised to read as follows:

§ 75.1502 Mine emergency evacuation and 
firefighting program of instruction. 

(a) Each operator of an underground 
coal mine shall adopt and follow a mine 
emergency evacuation and firefighting 
program that instructs all miners in the 
proper evacuation procedures they must 
follow if a mine emergency occurs, 
location and use of firefighting 
equipment, and location of escapeways, 
exits, and routes of travel to the surface. 
Such program of instruction shall be 
approved by the District Manager of the 
Coal Mine Safety and Health district in 
which the mine is located. Before 
implementing any approved revision to 
the program of instruction, the operator 
shall instruct persons affected by the 
revision in any new provisions. The 
approved program of instruction shall 
include a specific plan designed to 
acquaint miners on all shifts with 
procedures for: 

(1) Mine emergency evacuation for 
mine emergencies that present an 
imminent danger to miners due to fire, 
explosion, or gas or water inundation; 

(2) Evacuation of all miners not 
required for a mine emergency response; 

(3) Rapid assembly and transportation 
of necessary miners, fire suppression 
equipment, and rescue apparatus to the 
scene of the mine emergency; and, 

(4) Operation of the fire suppression 
equipment available in the mine. 

(b) In addition to the approved 
program of instruction required by 
paragraph (a) of this section, each 
operator of an underground coal mine 
shall ensure that: 

(1) At least two miners in each 
working section on each production 
shift are proficient in the use of all fire 
suppression equipment available on 
such working section, and know the 
location of such fire suppression 
equipment; 

(2) Each operator of attended 
equipment specified in § 75.1107–
1(c)(1), and each miner assigned to 
perform job duties at the job site in the 
direct line of sight of attended 
equipment as described in § 75.1107–
1(c)(2), is proficient in the use of fire 
suppression devices installed on such 
attended equipment; and, 

(3) The shift foreman and at least one 
miner for every five miners working 
underground on a maintenance shift are 
proficient in the use of fire suppression 
equipment available in the mine, and 
know the location of such fire 
suppression equipment. 

(c) Each operator of an underground 
coal mine shall require all miners to 

participate in mine emergency 
evacuation drills, which shall be held at 
periods of time so as to ensure that all 
miners participate in such evacuations 
at intervals of not more than 90 days. 

(1) The operator shall certify by 
signature and date that the mine 
emergency evacuation drills were held 
in accordance with the requirements of 
this section. Certifications shall be kept 
at the mine for one year and made 
available on request to an authorized 
representative of the Secretary, and to 
the representative of the miners. 

(2) For purposes of this paragraph (c), 
a mine emergency evacuation drill shall 
consist of a simulation of the actions 
required by the approved mine 
emergency evacuation and firefighting 
plan described in paragraph (a)(1) 
through (4) of this section.

[FR Doc. 03–22748 Filed 9–8–03; 8:45 am] 
BILLING CODE 4510–43–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 117 

[CGD13–02–012] 

RIN 1625–AA09 

Drawbridge Operation Regulations; 
Lake Washington Ship Canal, WA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending 
the regulations governing the drawspan 
of the Montlake Bridge across the east 
end of the Lake Washington Ship Canal 
by lengthening the hours that the draw 
need not open for the passage of vessels 
during the part of the year when vessel 
traffic is low. The change will relieve 
vehicular congestion during the peak 
congested period for road traffic.
DATES: This rule is effective October 9, 
2003.
ADDRESSES: Comments and related 
material received from the public, as 
well as documents indicated in this 
preamble as being available in the 
docket, are part of docket CGD13–02–
012 and are available for inspection or 
copying at Commander (oan), 
Thirteenth Coast Guard District, 915 
Second Avenue, Seattle, Washington 
98174–1067 between 7:45 a.m. and 4:15 
p.m., Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Austin Pratt, Chief, Bridge Section, Aids 
to Navigation and Waterways 

Management Branch, telephone (206) 
220–7282.
SUPPLEMENTARY INFORMATION: 

Regulatory History 
On September 30, 2002, we published 

a notice of proposed rulemaking 
(NPRM) entitled Drawbridge Operation 
Regulations; Lake Washington Ship 
Canal, WA, in the Federal Register (67 
FR 189). We received no letters 
commenting on the proposed rule. No 
public meeting was requested, and none 
was held. 

Background and Purpose 
The Washington State Department of 

Transportation (WSDOT) requested this 
change in the drawbridge operations 
schedule to alleviate traffic congestion 
in the Montlake area by increasing the 
periods for part of the year in which the 
drawbridge need not open for the 
passage of vessels. 

The draw of the Montlake Bridge, 
mile 5.2, Lake Washington Ship Canal at 
Seattle, Washington, opens on signal 
except that the draw need not open for 
the passage of vessels from 7 a.m. to 9 
a.m. and from 3:30 p.m. to 6:30 p.m., 
Monday through Friday, except federal 
holidays, for any vessel of less than 
1000 gross ton, unless the vessel has in 
tow a vessel of 1000 gross tons or over. 
The draw need only open on the hour 
and half-hour from 12:30 p.m. to 3:30 
p.m. and from 6 p.m. to 6:30 p.m. 
Between the hours of 11 p.m. and 5 a.m. 
the draw opens if one hour notice is 
provided. This notice requirement has 
been voluntarily suspended by WSDOT. 
The bridge is staffed by operators 24 
hours a day. This change removes this 
nighttime notice provision. 

The Montlake Bridge provides 48 feet 
of vertical clearance above the mean 
regulated lake level of Lake Washington 
for the central 100 feet of the bascule 
span. Navigation on the waterway 
includes tugs, gravel barges, 
construction barges, sailboats, motor 
yachts, kayaks, rowing shells, and 
government vessels. 

The Lake Washington Ship Canal 
bisects Seattle from east to west and is 
currently crossed by two fixed highway 
bridges and four vehicular bascules, of 
which the Montlake is the easternmost. 
At the western extremity seaward of the 
Hiram Chittenden Locks at Ballard is a 
single-leaf railroad bascule. 

The Montlake Bridge is critical to 
north-south road traffic in its area. The 
closest alternative crossing is about 0.8 
mile to the west and cannot be reached 
easily without traveling other congested 
streets during peak traffic hours.

This change would alleviate vehicular 
congestion by lengthening the periods 
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that the bridge would be allowed to 
remain closed to marine traffic from the 
beginning of September to the end of 
April each year. These months 
correspond approximately to the foul 
weather period in Seattle when 
congestion is heaviest and vessel traffic 
is lowest. 

Discussion of Comments and Changes 
No comments were received in 

response to the notice and no change is 
being made to the rule as proposed in 
this rulemaking. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

The impact of this rule is expected to 
improve traffic flow on Montlake 
Boulevard without impeding navigation. 

This conclusion is based on the fact 
that the majority of vessels plying the 
canal will not be hindered by this 
change. Many of the commercial and 
recreational vessels can pass the span 
without an opening. Vessel traffic 
diminishes significantly during the 
months that are affected while the 
annual maximal use period remains 
unaffected. 

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule would not 
have a significant economic impact on 
a substantial number of small entities. 
There are no known small entities 
affected by this rule. 

Assistance for Small Entities 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we offered to assist small entities in 
understanding the rule so that they 
could better evaluate its effects on them 

and participate in the rulemaking 
process. No assistance was requested.

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
expenditure, we do discuss the effects of 
this rule elsewhere in this preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
economically significant and does not 
concern an environmental risk to health 
or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 

or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 
We have analyzed this rule under 

Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment 
We have analyzed this rule under 

Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under Section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (32)(e) of the 
Instruction, from further environmental 
documentation. There are no known 
effects of this rule that would warrant 
further analysis and documentation.

List of Subjects in 33 CFR Part 117 
Bridges.

Regulations

■ For the reasons set out in the preamble, 
the Coast Guard amends Part 117 of Title 
33, Code of Federal Regulations, as 
follows:

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS

■ 1. The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05–1(g); section 117.255 also issued 
under the authority of Pub. L. 102–587, 106 
Stat. 5039.

■ 2. Section 117.1051(e)(2)(i) is revised 
and paragraph (e)(3) is removed to read 
as follows:

§ 117.1051 Lake Washington Ship Canal.
* * * * *

(e) * * * 
(2) * * * 
(i) The draw need not open from 7 

a.m. to 9 a.m. and from 3:30 p.m. to 6:30 
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p.m. from April 30 to September 1 and 
from 7 a.m. to 10 a.m. and from 3:30 
p.m. to 7 p.m. from September 1 to 
April 30.
* * * * *

Dated: August 26, 2003. 
Jeffrey M. Garrett, 
Rear Admiral, U.S. Coast Guard, Commander, 
Thirteenth Coast Guard District.
[FR Doc. 03–22794 Filed 9–8–03; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

45 CFR Parts 302 and 303 

RIN 0970–AB81 

Child Support Enforcement Program; 
State Plan Requirements, Standards 
for Program Operations

AGENCY: Office of Child Support 
Enforcement (OCSE), HHS
ACTION: Final rule; correction.

SUMMARY: This document corrects the 
final child support enforcement 
regulations published in the Federal 
Register on May 12, 2003. 

The final rule responded to comments 
on, and made technical corrections to, 
interim final child support enforcement 
regulations published in the Federal 
Register on February 9, 1999.
DATES: Effective on June 26, 2003.
FOR FURTHER INFORMATION CONTACT: 
Eileen Brooks, Deputy Director, Policy 
Division, OCSE, phone (202) 401–5369; 
fax (202) 401–4054; E-mail: 
ebrooks@acf.hhs.gov. 

Corrections: Vol. 68, No. 91, May 12, 
2003 Rules and Regulations.

§ 302.70 [Corrected]

■ 1. On page 25303, column 2, in 
§ 302.70 [Amended], amendment 11.a is 
corrected to read: 

Paragraph (a)(4) is amended by 
removing ‘‘, in accordance with the 
requirements set forth in § 303.103 of 
this chapter’’.

§ 303.72 [Corrected]

■ 2. On page 25304, column 3, in 
§ 303.72 [Amended], amendment 20.b is 
corrected to read: 

Paragraphs (a)(6), (c)(2), (c)(4), (h)(5), 
and (i)(1) are amended by removing 
‘‘Secretary of the Treasury’’ and adding 
‘‘Secretary of the U.S. Treasury’’ in its 
place.

Dated: August 13, 2003. 
Melissa Chapman, 
Deputy Assistant Secretary, Office of 
Information Resources Management.
[FR Doc. 03–22905 Filed 9–8–03; 8:45 am] 
BILLING CODE 4184–01–U

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 03–2761, MB Docket No. 03–118, RM–
10585] 

Digital Television Broadcast Service; 
Butte, MT

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of KXLF Communications, Inc., 
substitutes DTV channel 5 for DTV 
channel 15 at Butte, Montana. See 68 FR 
27767, May 21, 2003. DTV channel 5 
can be allotted to Butte, Montana, in 
compliance with the principle 
community coverage requirements of 
Section 73.625(a) at reference 
coordinates 46–00–27 N. and 112–26–30 
W. with a power of 10.7, HAAT of 588 
meters and with a DTV service 
population of 149 thousand. Since the 
community of Butte is located within 
400 kilometers of the U.S.-Canadian 
border, concurrence from the Canadian 
government was obtained for this 
allotment. With this action, this 
proceeding is terminated.
DATES: Effective October 20, 2003.
FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Media Bureau, (202) 418–
1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 03–118, 
adopted August 28, 2003, and released 
September 4, 2003. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC. This document may 
also be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., CY–B402, Washington, 
DC, 20554, telephone 202–863–2893, 
facsimile 202–863–2898, or via e-mail 
qualexint@aol.com.

List of Subjects in 47 CFR Part 73 

Digital television broadcasting, 
Television.

■ Part 73 of title 47 of the Code of Federal 
Regulations is amended as follows:

PART 73—[AMENDED]

■ 1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.622 [Amended]

■ 2. Section 73.622(b), the Table of 
Digital Television Allotments under 
Montana, is amended by removing DTV 
channel 15 and adding DTV channel 5 at 
Butte.
Federal Communications Commission. 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau.
[FR Doc. 03–22909 Filed 9–8–03; 8:45 am] 
BILLING CODE 6712–01–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 03–2755, MM Docket No. 01–55, RM–
10034] 

Digital Television Broadcast Service; 
Fayetteville, AR

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of Arkansas Educational 
Television Commission, substitutes 
DTV channel *9 for DTV channel *45 at 
Fayetteville. See 66 FR 12751, February 
28, 2001. DTV channel *9 can be 
allotted to Fayetteville, Arkansas, in 
compliance with the principal 
community coverage requirements of 
Section 73.625(a) at reference 
coordinates 35–48–53 N. and 94–01–41 
W. with a power of 19, HAAT of 509 
meters and with a DTV service 
population of 675,000. With this action, 
this proceeding is terminated.
DATES: Effective October 20, 2003.
FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Media Bureau, (202) 418–
1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 01–55, 
adopted August 27, 2003, and released 
September 4, 2003. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC. This document may 
also be purchased from the 
Commission’s duplicating contractor,
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