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qualified stated interest payments 
(within the meaning of § 1.1273–1(c)) 
and the de minimis rules of section 
1273(a)(3) and § 1.1273–1(d) do not 
apply to the separate debt instrument. 
Interest income or expense is translated, 
and exchange gain or loss is recognized 
on the separate debt instrument as 
provided in § 1.988–2(b)(2), if the 
instrument is denominated in a 
nonfunctional currency.

(4) Treatment of components 
consisting of contingent payments—(i) 
General rule. A component consisting of 
a contingent payment shall generally be 
treated in the manner provided in 
§ 1.1275–4(c)(4). However, except as 
provided in paragraph (e)(4)(ii) of this 
section, the test rate shall be determined 
by reference to the U.S. dollar unless the 
dollar does not reasonably reflect the 
economic substance of the contingent 
component. In such case, the test rate 
shall be determined by reference to the 
currency which most reasonably reflects 
the economic substance of the 
contingent component. Any amount 
received in nonfunctional currency from 
a component consisting of a contingent 
payment shall be translated into 
functional currency at the spot rate on 
the date of receipt. Except in the case 
when the payment becomes fixed more 
than six months before the payment is 
due, no foreign currency gain or loss 
shall be recognized on a contingent 
payment component. 

(ii) Certain delayed contingent 
payments—(A) Separate debt 
instrument relating to the fixed 
component. The rules of § 1.1275–
4(c)(4)(iii) shall apply to a contingent 
component the payment of which 
becomes fixed more than 6 months 
before the payment is due. For this 
purpose, the denomination currency of 
the separate debt instrument relating to 
the fixed payment shall be the currency 
in which payment is to be made and the 
test rate for such separate debt 
instrument shall be determined in the 
currency of that instrument. If the 
separate debt instrument relating to the 
fixed payment is denominated in 
nonfunctional currency, the rules of 
§ 1.988–2(b)(2) shall apply to that 
instrument for the period beginning on 
the date the payment is fixed and 
ending on the payment date. 

(B) Contingent component. With 
respect to the contingent component, 
the issue price considered to have been 
paid by the issuer to the holder under 
§ 1.1275–4(c)(4)(iii)(A) shall be 
translated, if necessary, into the 
functional currency of the issuer or 
holder at the spot rate on the date the 
payment becomes fixed. 

(5) Basis different from adjusted issue 
price. The rules of § 1.1275–4(c)(5) shall 
apply to an instrument subject to this 
paragraph (e). 

(6) Treatment of a holder on sale, 
exchange, or retirement. The rules of 
§ 1.1275–4(c)(6) shall apply to an 
instrument subject to this paragraph (e). 

(f) Rules for nonfunctional currency 
tax exempt obligations described in 
§ 1.1275–4(d). [RESERVED] 

(g) Effective date. This section shall 
apply to debt instruments issued 60 
days or more after the date final 
regulations are published in the Federal 
Register. 

Par. 4. In § 1.1275–4, paragraph 
(a)(2)(iv) is revised to read as follows:

§ 1.1275–4 Contingent payment debt 
instruments. 

(a) * * *
(2) * * *
(iv) A debt instrument subject to 

section 988 (except as provided in 
§ 1.988–6);
* * * * *

David A. Mader, 
Acting Deputy Commissioner of Internal 
Revenue.
[FR Doc. 03–21827 Filed 8–28–03; 8:45 am] 
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SUMMARY: The Department of the Air 
Force is proposing to amend an existing 
exemption rule for the Privacy Act 
system of records notice F031 AF SP A, 
entitled Correction and Rehabilitation 
Records. The amendments consist of 
changing the system identifier to F031 
AF SF A, and revising the reasons for 
exempting from disclosure certain 
subsections of the Privacy Act of 1974.
DATES: Comments must be received on 
or before October 28, 2003 to be 
considered by this agency.
FOR FURTHER INFORMATION CONTACT: Mrs. 
Anne Rollins at (703) 601–4043 or DSN 
329–4043.
SUPPLEMENTARY INFORMATION: 

Executive Order 12866, ‘‘Regulatory 
Planning and Review’’. 

It has been determined that Privacy 
Act rules for the Department of Defense 

are not significant rules. The rules do 
not (1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy; a sector of the economy; 
productivity; competition; jobs; the 
environment; public health or safety; or 
State, local, or tribal governments or 
communities; (2) Create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another Agency; (3) Materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs, or 
the rights and obligations of recipients 
thereof; or (4) Raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive order. 

Public Law 96–354, ‘‘Regulatory 
Flexibility Act’’ (5 U.S.C. Chapter 6). 

It has been determined that Privacy 
Act rules for the Department of Defense 
do not have significant economic impact 
on a substantial number of small entities 
because they are concerned only with 
the administration of Privacy Act 
systems of records within the 
Department of Defense. 

Public Law 96–511, ‘‘Paperwork 
Reduction Act’’ (44 U.S.C. Chapter 35). 

It has been determined that Privacy 
Act rules for the Department of Defense 
impose no information requirements 
beyond the Department of Defense and 
that the information collected within 
the Department of Defense is necessary 
and consistent with 5 U.S.C. 552a, 
known as the Privacy Act of 1974. 

Section 202, Public Law 104–4, 
‘‘Unfunded Mandates Reform Act’’. 

It has been determined that the 
Privacy Act rulemaking for the 
Department of Defense does not involve 
a Federal mandate that may result in the 
expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
and that such rulemaking will not 
significantly or uniquely affect small 
governments. 

Executive Order 13132, ‘‘Federalism’’. 
It has been determined that the 

Privacy Act rules for the Department of 
Defense do not have federalism 
implications. The rules do not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government.

List of Subjects in 32 CFR Part 806b 
Privacy.

VerDate jul<14>2003 15:40 Aug 28, 2003 Jkt 200001 PO 00000 Frm 00027 Fmt 4702 Sfmt 4702 E:\FR\FM\29AUP1.SGM 29AUP1



51959Federal Register / Vol. 68, No. 168 / Friday, August 29, 2003 / Proposed Rules 

Accordingly, 32 CFR part 806b is 
proposed to be revised to read as 
follows:

PART 806b—AIR FORCE PRIVACY 
ACT PROGRAM 

1. The authority citation for 32 CFR 
part 806b continues to read as follows:

Authority: Pub. L. 93–579, 88 Stat. 1896 (5 
U.S.C. 552a).

2. Paragraph (a)(5) of Appendix C to 
part 806b is revised to read as follows:

Appendix C to Part 806b—General and 
Specific Exemptions

* * * * *
(a) General exemptions. * * *
(5) System identifier and name: F031 AF 

SF A, Correction and Rehabilitation Records. 
(i) Exemption: (A) Parts of this system may 

be exempt pursuant to 5 U.S.C. 552a(j)(2) if 
the information is compiled and maintained 
by a component of the agency, which 
performs as its principle function any 
activity pertaining to the enforcement of 
criminal laws. 

(B) Portions of this system of records may 
be exempt pursuant to 5 U.S.C. 552a(j)(2) 
from the following subsections of 5 U.S.C. 
552a(c)(3), (c)(4), (d), (e)(3), (e)(4)(G), (H) and 
(I), (e)(5), (e)(8), (f), and (g). 

(ii) Authority: 5 U.S.C. 552a(j)(2). 
(iii) Reasons: (A) From subsection (c)(3) 

because the release of the disclosure 
accounting, for disclosures pursuant to the 
routine uses published for this system, would 
permit the subject of a criminal investigation 
or matter under investigation to obtain 
valuable information concerning the nature 
of that investigation which will present a 
serious impediment to law enforcement. 

(B) From subsection (c)(4) because an 
exemption is being claimed for subsection 
(d), this subsection will not be applicable. 

(C) From subsection (d) because access to 
the records contained in this system would 
inform the subject of a criminal investigation 
of the existence of that investigation, provide 
the subject of the investigation with 
information that might enable him to avoid 
detection or apprehension, and would 
present a serious impediment to law 
enforcement. 

(D) From subsection (e)(3) would constitute 
a serious impediment to law enforcement in 
that it could compromise the existence of a 
confidential investigation, reveal the identity 
of confidential sources of information and 
endanger the life and physical safety of 
confidential informants. 

(E) From subsections (e)(4)(G) and (H) 
because this system of records is exempt 
from individual access pursuant to 
subsections (j)(2) of the Privacy Act of 1974. 

(F) From subsection (e)(4)(I) because the 
identity of specific sources must be withheld 
in order to protect the confidentiality of the 
sources of criminal and other law 
enforcement information. This exemption is 
further necessary to protect the privacy and 
physical safety of witnesses and informants.

(G) From subsection (e)(5) because in the 
collection of information for law enforcement 

purposes it is impossible to determine in 
advance what information is accurate, 
relevant, timely, and complete. With the 
passage of time, seemingly irrelevant or 
untimely information may acquire new 
significance as further investigation brings 
new details to light and the accuracy of such 
information can only be determined in a 
court of law. The restrictions of subsection 
(e)(5) would restrict the ability of trained 
investigators and intelligence analysts to 
exercise their judgment reporting on 
investigations and impede the development 
of intelligence necessary for effective law 
enforcement. 

(H) From subsection (e)(8) because the 
individual notice requirements of subsection 
(e)(8) could present a serious impediment to 
law enforcement as this could interfere with 
the ability to issue search authorizations and 
could reveal investigative techniques and 
procedures. 

(I) From subsection (f) because this system 
of records has been exempted from the access 
provisions of subsection (d). 

(J) From subsection (g) because this system 
of records compiled for law enforcement 
purposes and has been exempted from the 
access provisions of subsections (d) and (f). 

(K) Consistent with the legislative purpose 
of the Privacy Act of 1974, the Department 
of the Air Force will grant access to 
nonexempt material in the records being 
maintained. Disclosure will be governed by 
the Department of the Air Force’s Privacy 
Instruction, but will be limited to the extent 
that the identity of confidential sources will 
not be compromised; subjects of an 
investigation of an actual or potential 
criminal violation will not be alerted to the 
investigation; the physical safety of 
witnesses, informants and law enforcement 
personnel will not be endangered, the 
privacy of third parties will not be violated; 
and that the disclosure would not otherwise 
impede effective law enforcement. Whenever 
possible, information of the above nature will 
be deleted from the requested documents and 
the balance made available. The controlling 
principle behind this limited access is to 
allow disclosures except those indicated 
above. The decisions to release information 
from these systems will be made on a case-
by-case basis necessary for effective law 
enforcement.

Dated: August 22, 2003. 

Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.

[FR Doc. 03–22114 Filed 8–28–03; 8:45 am] 
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New England Fishery Management 
Council; Public Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Public Meeting.

SUMMARY: The New England Fishery 
Management Council (Council) will 
hold a three-day public meeting on 
September 16, 17, and 18, 2003, to 
consider actions affecting New England 
fisheries in the exclusive economic zone 
(EEZ).
DATES: The meeting will be held on 
Tuesday, September 16, 2003 at 9 a.m., 
Wednesday, September 17, 2003 at 8:30 
a.m., and on Thursday, September 18, at 
8:30 a.m.
ADDRESSES: The meeting will be held at 
the Holiday Inn Express, 110 Middle 
Street, Fairhaven, Massachusetts 02719; 
telephone (508) 997–1281. Requests for 
special accommodations should be 
addressed to the New England Fishery 
Management Council, 50 Water Street, 
Mill 2, Newburyport, Massachusetts 
01950; telephone: (978) 465–0492.
FOR FURTHER INFORMATION CONTACT: Paul 
J. Howard, Executive Director, New 
England Fishery Management Council 
(781) 231–0422.
SUPPLEMENTARY INFORMATION:

Tuesday, September 16, 2003

Following introductions, the Council 
will elect its 2003–2004 slate of officers 
followed by reports on recent activities 
from the Council Chairman and 
Executive Director, NMFS Regional 
Administrator, NOAA General Counsel, 
Northeast Fisheries Science Center and 
Mid-Atlantic Fishery Management 
Council liaisons, and representatives of 
the U.S. Coast Guard, NMFS 
Enforcement and the Atlantic States 
Marine Fisheries Commission. 
Following reports, the Council will 
receive a NMFS report on the status and 
implementation of electronic reporting 
for federally permitted seafood dealers. 
The Council is then scheduled to take 
action on the final Atlantic Sea Scallop 
Fishery Management (FMP) 
Amendment 10 documents, including 
draft regulations, for submission to the 
Secretary of Commerce. The FMP will 
implement DAS allocations for the 2004
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