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Noncommercial Licensees in 
accordance with the provisions of 17 
U.S.C. 112(e), during the period 2003–
2004.

§ 263.2 Definitions. 
For purposes of this part, the 

following definition shall apply: 
A Noncommercial Licensee is a 

person or entity that has obtained a 
compulsory license under 17 U.S.C. 114 
and the implementing regulations 
therefor, or that has obtained a 
compulsory license under 17 U.S.C. 
112(e) and the implementing regulations 
therefor to make ephemeral recordings 
for use in facilitating such 
transmissions, and— 

(a) Is exempt from taxation under 
section 501 of the Internal Revenue 
Code of 1986 (26 U.S.C. 501); 

(b) Has applied in good faith to the 
Internal Revenue Service for exemption 
from taxation under section 501 of the 
Internal Revenue Code and has a 
commercially reasonable expectation 
that such exemption shall be granted, or 

(c) Is a State of possession or any 
governmental entity or subordinate 
thereof, or the United States or District 
of Columbia, making transmissions for 
exclusively public purposes.

§ 263.3 Royalty Rates and Terms. 
A Noncommercial Licensee shall in 

every respect be treated as a ‘‘Licensee’’ 
under part 262 of this chapter, and all 
terms applicable to Licensees and their 
payments under part 262 of this chapter 
shall apply to Noncommercial Licensees 
and their payment, except that a 
Noncommercial Licensee shall pay 
royalties at the rates applicable to such 
a ‘‘Licensee,’’ as currently provided in 
§ 261.3(a), (c), (d) and (e) of this chapter, 
rather than at the rates set forth in 
§ 262.3(a) through (d) of this chapter.

Dated: August 18, 2003. 
David O. Carson, 
General Counsel.
[FR Doc. 03–21467 Filed 8–20–03; 8:45 am] 
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ACTION: Proposed rule with request for 
comments. 

SUMMARY: DoD is proposing to amend 
the Defense Federal Acquisition 

Regulation Supplement (DFARS) to 
eliminate requirements for contract 
administration offices to perform 
production surveillance on contractors 
that have only Criticality Designator C 
(low-urgency) contracts. This change 
will permit contract administration 
offices to devote more resources to 
critical and high-risk contracts.

DATES: DoD will consider all comments 
received by October 20, 2003.

ADDRESSES: Respondents may submit 
comments directly on the World Wide 
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative, 
respondents may e-mail comments to: 
dfars@osd.mil. Please cite DFARS Case 
2002–D015 in the subject line of e-
mailed comments. 

Respondents that cannot submit 
comments using either of the above 
methods may submit comments to: 
Defense Acquisition Regulations 
Council, Attn: Mr. Steven Cohen, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062; facsimile (703) 602–0350. 
Please cite DFARS Case 2002–D015. 

At the end of the comment period, 
interested parties may view public 
comments on the World Wide Web at 
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Mr. 
Steven Cohen, (703) 602–0293.

SUPPLEMENTARY INFORMATION: 

A. Background 

DFARS 242.1104 presently requires 
the cognizant contract administration 
office to conduct a periodic risk 
assessment of each contractor to 
determine the degree of production 
surveillance needed for contracts 
awarded to that contractor, and to 
develop a production surveillance plan 
based on the risk level determined 
during the risk assessment. This 
proposed rule revises DFARS 242.1104 
to eliminate requirements for 
production surveillance on contractors 
that have only Criticality Designator C 
(low-urgency) contracts, and for 
monitoring of progress on any Criticality 
Designator C contract, unless 
production surveillance or contract 
monitoring is specifically requested by 
the contracting officer. This change will 
enable contract administration offices to 
use production surveillance resources in 
a more effective manner. 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 

B. Regulatory Flexibility Act 
DoD does not expect this rule to have 

a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the DFARS changes in this rule 
primarily affect the allocation of 
Government resources to production 
surveillance functions. Therefore, DoD 
has not performed an initial regulatory 
flexibility analysis. DoD invites 
comments from small businesses and 
other interested parties. DoD also will 
consider comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should be submitted 
separately and should cite DFARS Case 
2002–D015. 

C. Paperwork Reduction Act 
The Paperwork Reduction Act does 

not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 242 
Government procurement.

Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.

Therefore, DoD proposes to amend 48 
CFR part 242 as follows: 

1. The authority citation for 48 CFR 
part 242 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.

PART 242—CONTRACT 
ADMINISTRATION AND AUDIT 
SERVICES 

2. Section 242.1104 is revised to read 
as follows:

242.1104 Surveillance requirements. 
(a) The cognizant contract 

administration office (CAO)— 
(i) Shall perform production 

surveillance on all contractors that have 
Criticality Designator A or B contracts; 

(ii) Shall not perform production 
surveillance on contractors that have 
only Criticality Designator C contracts, 
unless specifically requested by the 
contracting officer; and 

(iii) When production surveillance is 
required, shall— 

(A) Conduct a periodic risk 
assessment of the contractor to 
determine the degree of production 
surveillance needed for all contracts 
awarded to that contractor. The risk 
assessment shall consider information 
provided by the contractor and the 
contracting officer; 
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(B) Develop a production surveillance 
plan based on the risk level determined 
during a risk assessment; 

(C) Modify the production 
surveillance plan to incorporate any 
special surveillance requirements for 
individual contracts, including any 
requirements identified by the 
contracting officer; and 

(D) Monitor contract progress and 
identify potential contract 
delinquencies in accordance with the 
production surveillance plan. Contracts 
with Criticality Designator C are exempt 
from this requirement unless 
specifically requested by the contracting 
officer.

[FR Doc. 03–21312 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

50 CFR Parts 20 and 21

RIN 1018–AI32

Migratory Bird Hunting and Permits; 
Regulations for Managing Resident 
Canada Goose Populations

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule.

SUMMARY: In recent years, the numbers 
of Canada geese that nest and/or reside 
predominantly within the conterminous 
United States (resident Canada geese) 
have undergone dramatic population 
growth and have increased to levels that 
are increasingly coming into conflict 
with people and human activities and 
causing personal and public property 
damage, as well as public health 
concerns, in many parts of the country. 
The U.S. Fish and Wildlife Service 
(Service or ‘‘we’’) believes that resident 
Canada goose populations must be 
reduced, more effectively managed, and 
controlled to reduce goose related 
damages. This rule would authorize 
State wildlife agencies to conduct (or 
allow) indirect and/or direct population 
control management activities, 
including the take of birds, on resident 
Canada goose populations. The intent of 
this rule is to allow State wildlife 
management agencies sufficient 
flexibility to deal with problems caused 
by resident Canada geese and guide and 
direct resident Canada goose population 
growth and management activities in 
the conterminous United States.
DATES: Comments on this proposed rule 
must be received by October 20, 2003.

ADDRESSES: Comments should be 
mailed to Chief, Division of Migratory 
Bird Management, U.S. Fish and 
Wildlife Service, Department of the 
Interior, 4401 North Fairfax Drive, 
MBSP–4107, Arlington, Virginia 22203. 
We will not consider anonymous 
comments. All comments received, 
including names and addresses, will 
become part of the public record. 
Alternatively, comments may be 
submitted electronically to the 
following address: 
canada_goose_eis@fws.gov. The public 
may inspect comments during normal 
business hours in Room 4107, 4501 
North Fairfax Drive, Arlington, Virginia. 
You may obtain copies of the draft 
environmental impact statement from 
the above address or from the Division 
of Migratory Bird Management Web site 
at http://migratorybirds.fws.gov.
FOR FURTHER INFORMATION CONTACT: 
Brian Millsap, Chief, Division of 
Migratory Bird Management, or Ron 
Kokel (703) 358–1714.
SUPPLEMENTARY INFORMATION: Migratory 
birds are protected under four bilateral 
migratory bird treaties the United States 
entered into with Great Britain (for 
Canada), Mexico, Japan, and Russia. 
Regulations allowing the take of 
migratory birds are authorized by the 
Migratory Bird Treaty Act (16 U.S.C. 
703–711), and the Fish and Wildlife 
Improvement Act of 1978 (16 U.S.C. 
712). The Migratory Bird Treaty Act 
(Act) provides that, subject to and to 
carry out the purposes of the treaties, 
the Secretary of the Interior is 
authorized and directed to determine 
when, to what extent, and by what 
means it is compatible with the 
conventions to allow hunting, killing, 
and other forms of taking of migratory 
birds, their nests, and eggs. The Act 
requires the Secretary to implement a 
determination by adopting regulations 
permitting and governing those 
activities. 

Canada geese are Federally protected 
by the Act by reason of the fact that they 
are listed as migratory birds in all four 
treaties. These regulations must meet 
the requirements of the most restrictive 
of the four, which for Canada geese is 
the treaty with Canada. We have 
prepared these regulations compatible 
with its terms, with particular reference 
to Articles VII, V, and II. 

Regulations governing the issuance of 
permits to take, capture, kill, possess, 
and transport migratory birds are 
promulgated in Title 50 Code of Federal 
Regulations (CFR) parts 13 and 21, and 
issued by the Service. Regulations 
governing the take, possession, and 
transportation of migratory birds under 

sport hunting seasons are annually 
promulgated in 50 CFR part 20 by the 
Service. 

In recent years, numbers of Canada 
geese that nest and/or reside 
predominantly within the conterminous 
United States (resident Canada geese) 
have undergone dramatic population 
growth and have increased to levels that 
are increasingly coming into conflict 
with people and causing personal and 
public property damage. We believe that 
resident Canada goose populations must 
be reduced, more effectively managed, 
and controlled to reduce goose related 
damages. This rule would establish a 
new regulation authorizing State 
wildlife agencies to conduct (or allow) 
indirect and/or direct population 
control management activities, 
including the take of birds, on resident 
Canada goose populations. The intent of 
this rule is to allow State wildlife 
management agencies sufficient 
flexibility to deal with problems caused 
by resident Canada geese and guide and 
direct resident Canada goose population 
growth and management activities in 
the conterminous United States. 

Population Delineation and Status 
Waterfowl management activities 

frequently are based on the delineation 
of populations that are the target of 
management. Some goose populations 
are delineated according to where they 
winter, whereas others are delineated 
based on the location of their breeding 
grounds. For management purposes, 
populations can comprise one or more 
species of geese. 

Canada geese (Branta canadensis) 
nesting within the conterminous United 
States are considered subspecies or 
hybrids of the various subspecies 
originating in captivity and artificially 
introduced into numerous areas 
throughout the conterminous United 
States. Canada geese are highly 
philopatric to natal areas, and no 
evidence presently exists documenting 
breeding between Canada geese nesting 
within the conterminous United States 
and those subspecies nesting in 
northern Canada and Alaska. Canada 
geese nesting within the conterminous 
United States in the months of March, 
April, May, or June, or residing within 
the conterminous United States in the 
months of April, May, June, July, and 
August will be collectively referred to in 
this proposed rule as ‘‘resident’’ Canada 
geese.

The recognized subspecies of Canada 
geese are distributed throughout the 
northern temperate and sub-arctic 
regions of North America (Delacour 
1954; Bellrose 1976; Palmer 1976). 
Historically, breeding Canada geese are 
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