>
GPO,

Federal Register/Vol. 68, No. 152/ Thursday, August 7, 2003/Rules and Regulations

46949

will ensure security. DHS and the
Department of State have received
specific, credible intelligence, including
intelligence from the FBI and the CIA,
that certain terrorist organizations have
identified the visa and passport
exemptions of the TWOV and ITI
programs as a means to gain access to
the United States, or to gain access to
aircraft en route to or from the United
States, to cause damage to
infrastructure, injury, or loss of life in
the United States or on board the
aircraft. Consequently, upon the signing
of this rule and the signing of a similar
rule by the Secretary of Homeland
Security (see the Department of
Homeland Security rule published
elsewhere in this issue of the Federal
Register) the TWOV and ITI programs
immediately will be suspended. The
suspension of these programs will
require aliens seeking to transit the
United States to be in possession of
valid passports and visas unless the
passport and/or visa requirements may
be waived under other provisions of
Part 41 and such a waiver has been
obtained.

Regulatory Findings
Administrative Procedure Act

The immediate implementation of
this rule as an interim rule, with a 45-
day provision for post-promulgation
public comments, is based on findings
of “good cause” pursuant to 5 U.S.C.
553(b) and 553(d)(3). The effective date
of this rule on August 2, 2003 is
necessary for the national security of the
United States and to prevent the TWOV
and ITI programs from being used to
conduct terrorist acts against the United
States. There is a reasonable concern
that publication of this rule with an
effective date 30 to 60 days after
publication would leave the United
States unnecessarily vulnerable to a
specific terrorist threat against persons
in the United States during the interval
between the publication of the rule and
its effective date. To prevent such a
result, DHS and the Department of State
have determined that prior notice and
public comment on this rule would be
impractical and contrary to the public
interest. Accordingly, there is good
cause to publish this interim rule and to
make it effective August 2, 2003.

Inapplicability of Prior Public Notice
and Comment and Delayed Effect
Requirements and the Regulatory
Flexibility Act

The Secretaries of State and
Homeland Security have concluded

that, under 5 U.S.C. 553(b)(3)(B), good
cause exists for dispensing with prior

notice and public comment
requirements for these changes to the
regulations. DHS and the Department of
State have received credible intelligence
that certain terrorist organizations have
identified this exemption from the
normal visa issuance procedures to gain
access to the United States or an aircraft
en route to the United States to cause
serious damage, injury, or death in the
United States. Due to this credible
security threat, it is necessary to
implement certain measures to control
the entry of persons arriving in the
United States.

Inasmuch as this suspension is
predicated on a national security
emergency as noted above, pursuant to
5 U.S.C. 553(b)(3)(B), prior notice and
public procedure thereon are
unnecessary and, pursuant to 5 U.S.C.
553(d)(3), a delayed effective date is not
required. Since this document is not
subject to the prior notice and public
procedure requirements of 5 U.S.C. 553,
it is not subject to the provisions of the
Regulatory Flexibility Act, as amended
(5 U.S.C. 601 et seq.).

The Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

Although this rule may be determined
to be a major rule as defined by section
804 of the Small Business Regulatory
Enforcement Act of 1996, it is exempt
from review under that section pursuant
to sections 801 and 808(2) of that Act.
The Department finds good cause in the
potential direct threat from terrorists to
find that review of this rule under
section 804 is impractical and contrary
to the public interest.

Executive Order 12866

The Department of State considers
this rule to be a “‘significant regulatory
action” under Executive Order 12866,
section 3(f), Regulatory Planning and
Review. The Department, however, in
conjunction with DHS, concludes at this
time that this regulatory action is not
economically significant under section
3(f)(1), and specifically requests
comments regarding this determination.
The Office of Management and Budget
(OMB) and the Department of Justice
(DOJ) have reviewed this rule and its

companion DHS rule printed elsewhere
in this edition of the Federal Register,
and have provided clearances. The DHS
rule contains a DHS-conducted
assessment of costs and benefits
analysis; The Department of State
adopts that analysis, upon which the
determination of economic significance
of this rule is based, as in the DHS rule.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act
This rule does not impose any new
reporting or record-keeping

requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 41
Aliens, Passports and visas.

= Accordingly, for the reasons discussed
in the preamble, part 41 is amended as
follows:

PART 41—[AMENDED]

= 1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104; Public Law 105—
277,112 Stat. 2681 et seq.

§41.2 [Amended]
m 2. The text of § 41.2 paragraph (i) is
removed and reserved.
Dated: August 2, 2003.
Maura Harty,

Assistant Secretary of State, Bureau of
Consular Affairs, Department of State.

[FR Doc. 03—-20204 Filed 8-4-03; 4:18 pm]
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SUMMARY: Under the Fair Labor
Standards Act, minimum wage rates in
American Samoa are set by a special
industry committee appointed by the
Secretary of Labor. This document puts
into effect the minimum wage rates
recommended for various industry
categories by Industry Committee No. 25
(the Committee), which met in public
and executive session in Pago Pago,
American Samoa, during the week of
June 16, 2003.

DATES: This rule shall become effective
August 22, 2003.

FOR FURTHER INFORMATION CONTACT: For
information specifically about this final
rule, contact Nancy Flynn, Director,
Office of Planning and Analysis, Wage
and Hour Division, Employment
Standards Administration, U.S.
Department of Labor, Room S-3502, 200
Constitution Avenue, NW., Washington,
DC 20210: telephone (202) 693—0551.
(This is not a toll free number.) Copies
of the final rule in alternative formats
may be obtained by calling (202) 693—
0541 or (202) 693-1461 (TTY). The
alternative formats available are large
print, electronic file on computer disk
(Word Perfect, ASCII, Mates with
Duxbury Braille System) and audiotape.
SUPPLEMENTARY INFORMATION:

I. Paperwork Reduction Act

This rule contains no reporting or
record keeping requirements which are
subject to review and approval by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (Pub. L. 104-13).

II. Background

Pursuant to sections 5, 6, and 8 of the
Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 205, 206, 208), and
by means of the Administrative Order
published in the Federal Register on
April 23, 2003 (Vol. 68, No. 78 FR
20032), the Secretary of Labor appointed
and convened Industry Committee No.
25 for Industries in American Samoa,
referred to the Committee the question
of the minimum rates of wages to be
paid under section 8 of the FLSA to
employees within the industries, and
gave notice of a hearing to be held by
the Committee.

Subsequent to a hearing conducted in
Pago Pago pursuant to the notice, the
Committee filed with the Administrator
of the Wage and Hour Division a report
containing its findings of fact and
recommendations with respect to
minimum wage rates for various
industry classifications.® The FLSA

1The Report of Industry Committee No. 25
includes as Attachment A, a written “Justification
for No Minimum Wage Increase,” which was

requires that the Secretary publish the
recommendations in the Federal
Register and further requires that the
recommendations in the report be
effective 15 days after publication.
Accordingly, as authorized and required
by section 8 of the Fair Labor Standards
Act of 1938 and 29 CFR 511.18, this rule
hereby revises Secs. 697.2 and 697.4 of
29 CFR part 697 to implement the
recommendations of Industry
Committee No. 25.

II1. Executive Order 12866, Section 202
of the Unfunded Mandates Reform Act
of 1995 and Small Business Regulatory
Enforcement Fairness Act

This rule is not a ““significant
regulatory action” within the meaning
of Executive Order 12866, and no
regulatory impact analysis is required.
This document puts into effect the wage
rates recommended by Industry
Committee No. 25, which met in Pago
Pago, American Samoa during the week
of June 16, 2003. The Committee
recommended no wage rate increases in
any of the industry categories. The wage
rates that were effective on October 1,
2002 will remain in effect.

This rule is not expected to result in
a rule that may (1) Have an annual effect
on the economy of $100 million or more
or adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in Executive Order 12866.

For reasons similar to those noted
above, the rule does not require a Sec.
202 statement under the Unfunded
Mandates Reform Act of 1995.

Finally, the rule is not a major rule
within the meaning of the Small
Business Regulatory Enforcement
Fairness Act of 1996. Although the rule
will impact solely on American Samoa,
its impact on costs or prices is not
expected to be major, for the reasons
discussed above.

prepared by the three members of the Committee
who are residents of American Samoa. Attachment
B is a dissent prepared by the two Committee
members who represented employees. Copies of the
Report may be obtained by contacting Nancy Flynn
at 202—-693-0551 or by e-mail at
Flynn.Nancy@dol.gov.

IV. Executive Order 13132 (Federalism)

The Department has reviewed this
rule in accordance with Executive Order
13132 regarding federalism, and has
determined that it does not have
federalism implications.

The rule does not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

V. Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for the rule
under 5 U.S.C. 533(b), the requirements
of the Regulatory Flexibility Act, Public
Law 96-354, 94 Stat. 1164, 5 U.S.C. 601
et seq., pertaining to regulatory
flexibility analysis, do not apply to this
rule. See 5 U.S.C. 601(2).

VI. Administrative Procedure Act

Good cause exists for issuance of this
rule without publication 30 days in
advance of its effective date, as normally
required by section 553(d) of the
Administrative Procedure Act. As
discussed above, Section 8 of the FLSA
requires that the rule be effective 15
days after publication.

VII. Document Preparation

This document was prepared under
the direction and control of Tammy D.
McCutchen, Wage and Hour Division,
Employment Standards Administration,
U.S. Department of Labor.

List of Subjects in 29 CFR Part 697
American Samoa, Minimum wages.

= Accordingly, part 697 of chapter V of
title 29, Code of Federal Regulations is
amended as set forth below.

PART 697—INDUSTRIES IN AMERICAN
SAMOA

» 1. The authority citation for part 697
continues to read as follows:

Authority: 29 U.S.C. 205, 206, 208.

= 2. Section 697.2 is revised to read as
follows:

§697.2
dates.
Every employer shall pay to each of
his employees in American Samoa, who

in any workweek is engaged in
commerce or in the production of goods
for commerce, or is employed in any
enterprise engaged in commerce or in
the production of goods for commerce,
as these terms are defined in section 3
of the Fair Labor Standards Act of 1938,
wages at a rate not less than the
minimum rate prescribed in this section

Industry wage rates and effective
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for the industries and classifications in
which such employee is engaged.
Effective date: Oct. 1, 2003

Industry

(a) Government Employees—$2.77
(b) Fish Canning and Processing—$3.26
(c) Petroleum Marketing—$3.85
(d) Shipping and Transportation:
(1) Classification A—$4.09
(2) Classification B—$3.92
(3) Classification C—$3.88
(e) Construction—$3.60
(f) Retailing, Wholesaling, and
Warehousing—$3.10
(g) Bottling, Brewing, and Dairy Products—
$3.19
(h) Printing—$3.50
(i) Publishing—$3.63
(j) Finance and Insurance—$3.99
(k) Ship Maintenance—$3.34
(1) Hotel—$2.86
(m) Tour and Travel Services—$3.31
(n) Private Hospitals and Educational
Institutions—$3.33
(0) Garment Manufacturing—$2.68
(p) Miscellaneous Activities—$2.57

= 3. Section 697.4 is revised to read as
follows:

8697.4 Effective dates.

The wage rates specified in § 697.2 are
effective on October 1, 2003.

Signed at Washington, DG, this 1st day of
August 2003.
Tammy D. McCutchen,
Administrator, Wage and Hour Division.
[FR Doc. 03—20096 Filed 8—6—03; 8:45 am]
BILLING CODE 4510-27-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW—FRL-7541-7]

Hazardous Waste Management
System; Exclusion for Identifying and
Listing Hazardous Waste and a
Determination of Equivalent
Treatment; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is granting two petitions
submitted by the University of
California—E.O. Lawrence Berkeley
National Laboratory (LBNL). First, EPA
is granting the petition to exclude (or
“delist”) its F002, F003, and F005
mixed waste. Second, EPA is granting
LBNL'’s petition which is for a
determination of equivalent treatment
(DET) for the catalytic chemical
oxidation (CCO) technology that LBNL
used to treat its original mixed waste.

After careful analysis EPA has
concluded that the petitioned waste is
no longer hazardous waste and that the
CCO treatment is equivalent to
combustion. This exclusion applies to
approximately 200 U.S. gallons of
residues from treatment of low-level
mixed waste from the National Tritium
Labeling Facility (NTLF), a research
facility located within LBNL.
Accordingly, this final rule excludes the
petitioned waste from the requirements
of hazardous waste regulations under
the Resource Conservation and
Recovery Act (RCRA) provided the
petitioner meets the delisting conditions
which require that the residue be
disposed at an authorized low-level
radioactive waste facility.

EFFECTIVE DATE: August 7, 2003.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency
Region 9 RCRA Records Center, 75
Hawthorne Street, San Francisco, CA
94105, and is available for viewing from
9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. The
docket contains the petition, all
information submitted by the petitioner,
and all information used by EPA to
evaluate the petition. Call the EPA
Region 9 RCRA Records Center at (415)
947-4596 for appointments. The public
may copy material from the regulatory
docket at $0.15 per page.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline at 800-424-9346. For technical
information on specific aspects of these
petitions, contact Cheryl Nelson at the
address above or at 415-972-3291, e-
mail address: nelson.cheryl@epa.gov.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview Information

A. What Rule Is EPA Finalizing?

B. Why Is EPA Approving These Petitions?

C. What Are the Limits of This Exclusion?

D. How Will LBNL Manage the Waste?

E. When Is the Final Rule Effective?

F. How Does This Final Rule Affect States?

II. Background

A. What Is a Delisting Petition?

B. What Regulations Allow Facilities To
Delist a Waste?

C. What Information Must the Generator
Supply for a Delisting Petition?

D. What Is a Demonstration of Equivalent
Treatment?

E. What Regulations Allow Facilities To
Request a Demonstration of Equivalent
Treatment?

F. What Information Must the Generator
Supply for a Demonstration of
Equivalent Treatment Petition?

II. EPA’s Evaluation of the Waste
Information and Data

A. What Waste Did LBNL Petition EPA To
Delist?
B. How Did LBNL Sample and Analyze the
Waste in the Petitions?
IV. Public Comments Received on the
Proposed Rule
A. Who Submitted Comments on the
Proposed Rule?
B. What Did the Supportive Comments
Say?
C. What Were the Non-Supportive
Comments and EPA’s Responses?
V. Administrative Requirements

1. Overview Information

A. What Rule Is EPA Finalizing?

After evaluating the petitions, EPA
proposed, on July 31, 2002, to exclude
the Lawrence Berkeley National
Laboratory (LBNL) waste from the lists
of hazardous waste under 40 CFR
261.31 and 261.32, and to grant the
Demonstration of Equivalent Treatment
(DET) for LBNL’s Catalytic Chemical
Oxidation (CCO) technology used to
perform the treatment of the original
mixed waste. Mixed waste is defined as
waste that contains hazardous waste
subject to the requirements of RCRA and
source, special nuclear, or by-product
material subject to the requirements of
the Atomic Energy Act (AEA). See 42
U.S.C. 6903 (41), added by the Federal
Facility Compliance Act of 1992.
LBNL’s petitioned waste contains
tritium, a radioactive hydrogen isotope
(3H) manufactured for use as a tracer in
biomedical research.

The EPA is finalizing:

(1) The decision to grant LBNL'’s
petition to have its F002, F003, and
F005 mixed waste excluded from the
definition of a hazardous waste, subject
to certain conditions; and (2) the
decision to grant LBNL’s petition for a
determination that the CCO technology
used to perform the treatment of the
original mixed waste is equivalent to
combustion as defined in EPA’s Land
Disposal Restriction (LDR) Program for
treatment of high-total organic carbon
(TOC) subcategory D001 ignitable
wastes. Because LBNL’s original mixed
waste is also a D001 ignitable waste, it
must be treated via a combustion
technology prior to disposal to meet the
LDR treatment standard.

B. Why Is EPA Approving These
Petitions?

LBNL’s delisting petition requests a
delisting for approximately 200 U.S.
gallons of residues from treatment of
low-level mixed waste. The petitioned
wastes met the definition of listed F002,
F003, and F005 RCRA hazardous wastes
because they were derived from
treatment of mixed wastes that are listed
for these waste codes. LBNL does not
believe the petitioned waste meets the
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