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SECURITIES AND EXCHANGE
COMMISSION

Issuer Delisting; Notice of Application
To Withdraw From Listing and
Registration on the American Stock
Exchange LLC (CyberGuard
Corporation, Common Stock, $.01 Par
Value) File No. 1-31350

July 11, 2003.

CyberGuard Corporation, a Florida
corporation (“Issuer”), has filed an
application with the Securities and
Exchange Commission (“Commission”),
pursuant to section 12(d) of the
Securities Exchange Act of 1934
(“Act”) ® and Rule 12d2-2(d)
thereunder,? to withdraw its Common
Stock, $.01 par value (“Security”), from
listing and registration on the American
Stock Exchange LLC (“Amex’ or
“Exchange”).

The Issuer stated in its application
that it has met the requirements of
Amex Rule 18 by complying with all
applicable laws in the State of Florida,
in which it is incorporated, and with the
Amex’s rules governing an issuer’s
voluntary withdrawal of a security from
listing and registration.

The Issuer states that the Security
began trading on the Nasdaq National
Market on July 8, 2003. The Issuer states
that it believes that the withdrawal of its
Security from listing and registration on
the Amex is in the best interest of the
Issuer’s shareholders because the
addition of financial services firms as
market makers should increase the
Issuer’s visibility and the capital
market’s understanding of the Issuer.

The Issuer’s application relates solely
to the withdrawal of the Securities from
listing on the Amex and from
registration under section 12(b) of the
Act3 shall not affect its obligation to be
registered under section 12(g) of the
Act.4

Any interested person may, on or
before August 5, 2003, submit by letter
to the Secretary of the Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549-0609, facts
bearing upon whether the application
has been made in accordance with the
rules of the Amex and what terms, if
any, should be imposed by the
Commission for the protection of
investors. The Commission, based on
the information submitted to it, will
issue an order granting the application
after the date mentioned above, unless
the Commission determines to order a
hearing on the matter.

115 U.S.C. 781(d).
217 CFR 240.12d2-2(d).
315 U.S.C. 78I(b).
415 U.S.C. 78I(g).

For the Commission, by the Division
of Market Regulation, pursuant to
delegated authority.®

Jonathan G. Katz,
Secretary.

[FR Doc. 03—18064 Filed 7-16-03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48152; File No. SR-Amex—
2003-62]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval of Proposed
Rule Change by the American Stock
Exchange LLC Relating to the Listing
and Trading of Partial Principal
Protected Notes Linked to the
Performance of the Standard & Poor’s
500 Stock Index

July 10, 2003.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,
(“Act”)® and Rule 19b—4 thereunder,?
notice is hereby given that on June 17,
2003, the American Stock Exchange LLC
(“Amex” or “Exchange”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I and
II below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons and is
approving the proposal on an
accelerated basis.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposed to list and
trade under Section 107A of the Amex
Company Guide (‘“Company Guide”),
notes linked to the performance of the
Standard & Poor’s 500 Index (‘“‘S&P 500"’
or “Index”).

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Amex included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IIT below. The Amex has
prepared summaries, set forth in

517 CFR 200.30-3(a)(1).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Under Section 107A of the Company
Guide, the Exchange may approve for
listing and trading securities which
cannot be readily categorized under the
listing criteria for common and
preferred stocks, bonds, debentures, or
warrants.? The Amex proposes to list,
under Section 107A of the Company
Guide, notes for trading on the
Exchange, the performance of which is
linked to the Index that provide for
partial principal protection (the “Partial
Principal Protected Notes” or “Notes”).
The Index is determined, calculated and
maintained solely by S&P.5 The Notes
will provide for participation in the
positive performance of the S&P 500
during their term subject to a maximum
payment amount or ceiling while also
reducing the risk exposure to the
principal investment amount.

The Notes will initially conform to
the listing guidelines under Section
107A of the Company Guide® and

3 See Securities Exchange Act Release No. 27753
(March 1, 1990), 55 FR 8626 (March 8, 1990) (SR—
Amex—89-29).

4UBS AG (“UBS”) and Standard & Poor’s
Corporation (“S&P”), a division of The McGraw-
Hill Companies, Inc., have entered into a non-
exclusive license agreement providing for the use
of the index by UBS and certain affiliates and
subsidiaries in connection with certain securities
including these Notes. S&P is not responsible and
will not participate in the issuance and creation of
the Notes.

5The S&P 500 is a broad-based stock index,
which provides an indication of the performance of
the U.S. equity market. The Index is a
capitalization-weighted index reflecting the total
market value of 500 widely-held component stocks
relative to a particular base period. The Index is
computed by dividing the total market value of the
500 stocks by an Index divisor. The Index Divisor
keeps the Index comparable over time to its base
period of 1941-1943 and is the reference point for
all maintenance adjustments. The securities
included in the Index are listed on the Amex, New
York Stock Exchange, Inc. (“NYSE”) or traded
through Nasdaq Stock Market, Inc. (“Nasdaq”’). The
Index reflects the price of the common stocks of 500
companies without taking into account the value of
the dividend paid on such stocks.

6 The initial listing standards for the Notes
require: (1) A market value of at least $4 million;
and (2) a term of at least one year. Because the
Notes will be issued in $1,000 denominations, the
minimum public distribution requirement of one
million units and the minimum holder requirement
of 400 shareholders do not apply. In addition, the
listing guidelines provide that the issuer has assets
in excess of $100 million, stockholder’s equity of
at least $10 million, and pre-tax income of at least
$750,000 in the last fiscal year or in two of the three
prior fiscal years. In the case of an issuer which is
unable to satisfy the earning criteria stated in
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