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Note 1: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(g) Actions accomplished before the
effective date of this AD, per the
Accomplishment Instructions of EMBRAER
Alert Service Bulletin 145-36-A018, dated
April 14, 2000; or EMBRAER Service Bulletin
145-36—-0018, dated November 5, 2002; are
considered acceptable for compliance with
the actions specified in paragraph (f) of this
AD.

Alternative Methods of Compliance

(h) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
FAA, is authorized to approve alternative
methods of compliance for this AD.

Note 2: The subject of this AD is addressed
in Brazilian airworthiness directive 2000-04—
01R2, dated May 28, 2001.

Issued in Renton, Washington, on July 10,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-17951 Filed 7-15-03; 8:45 am]
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ACTION: Notice of proposed rulemaking
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SUMMARY: This document proposes
superseding an existing airworthiness
directive (AD) for the specified
Eurocopter France (ECF) model
helicopters. That AD currently requires
certain checks of the magnetic chip
detector plug (chip detector) and the
main gearbox (MGB) oil-sight glass;
certain inspections of the lubrication
pump (pump), if necessary; replacing
the MGB and the pump with an

airworthy MGB and pump, if necessary;
and a different MGB or pump with any
time-in-service (TIS) must meet the AD
requirements before being installed.
This document proposes the same
requirements but also proposes to
correct the wording in the existing AD
to state that the check of the chip
detector is for sludge rather than metal
particles. This proposal is prompted by
the need to correct the wording to
require that the check of the chip
detector is for sludge rather than metal
particles because the term “metal
particles” is misleading. The actions
specified by this AD are intended to
detect sludge on the chip detector, to
prevent failure of the MGB pump,
seizure of the MGB, loss of drive to an
engine and main rotor, and subsequent
loss of control of the helicopter.

DATES: Comments must be received on
or before September 15, 2003.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2003—SW-
10-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Ed
Cuevas, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposals contained
in this document may be changed in
light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report

summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
proposal must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2003—SW-—
10—-AD.” The postcard will be date
stamped and returned to the
commenter.

Discussion

On October 17, 2002, the FAA issued
Emergency AD 2002-21-51. That
Emergency AD was published in the
Federal Register as a final rule; request
for comments on December 18, 2002 (67
FR 77401). That AD requires checking
the chip detector for metal particles and
the MGB oil-sight glass for dark oil;
taking an oil sample if dark oil is
observed; further inspection of the
pump, if necessary; and replacing the
MGB and the pump with an airworthy
MGB and pump, if necessary. Also, that
AD requires that a different MGB or
pump with any TIS must meet the
requirements of the AD before being
installed. That AD was prompted by
four reports of malfunction of the MGB
pump. The bearings of the driven pinion
inside the pump can deteriorate
resulting in pump failure and loss of oil
pressure in the MGB. The requirements
of that AD are intended to prevent
seizure of the MGB, loss of drive to an
engine and main rotor, and subsequent
loss of control of the helicopter.

Since issuing that AD, the FAA has
learned that the meaning of the source
information in the DGAC AD was
inadvertently changed. The check of the
chip detector should be for “sludge”
rather than “metal particles” as required
in the existing AD. The presence of
metal particles on the chip detector is
already addressed in the maintenance
manuals. Operators should continue to
follow the maintenance manual
instructions when metal particles are
present on the chip detector. Therefore,
the proposed AD would supersede AD
2002-21-51 to replace the words “metal
particles” with the word “‘sludge” and
to define “sludge.” The term “sludge” is
used to describe a deposit on the chip
detector. This deposit may have both
metallic and nonmetallic properties. It
is typically dark in color and in the form
of a film or paste, as compared to metal
chips or particles normally found on the
chip detector.

An owner/operator (pilot) may
perform the visual checks for sludge on
the chip detector and for dark oil in the



41978

Federal Register/Vol. 68, No. 136/ Wednesday, July 16, 2003 /Proposed Rules

MGB oil-sight glass and must enter
compliance with those requirements
into the helicopter maintenance records
in accordance with 14 CFR 43.11 and
91.417(a)(2)(v). A pilot may perform
these checks because they only involve
visual checks for sludge on the chip
detector, which can be removed without
the use of tools, and for dark oil in the
MGB oil-sight glass and can be
performed equally well by a pilot or a
mechanic.

Also, since issuing that AD, ECF has
issued a revised Alert Telex No.
05.00.40 R1, dated November 27, 2002,
which in addition to the specifications
of Alert Telex No. 05.00.40, dated June
6, 2002, gives operators the choice of
having the pump, the MGB, and the
main rotor mast examined by an ECF
specialist. The Direction Generale De
L’Aviation Civile (DGAC) classified
Alert Telex 05.00.40 R1 as mandatory
and issued a revised AD No. 2002—-331—
071(A) R1, dated January 22, 2003, to
ensure the continued airworthiness of
these helicopters in France. Therefore,
we have updated this proposed AD to
reference the more current service
information.

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs
FAA’s AD system. This regulation now
includes material that relates to altered
products, special flight permits, and
alternative methods of compliance.
Because we have now included this
material in 14 CFR part 39, we no longer
need to include it in each individual
AD.

The FAA estimates that this AD will
affect approximately 105 helicopters of
U.S. registry. The FAA also estimates
that it will take approximately 10
minutes to check the chip detector and
the MGB oil sight glass, 4 work hours to
remove the MGB and pump, 1 work
hour to inspect the pump, and 4 work
hours to install a serviceable MGB and
pump. The average labor rate is $60 per
work hour. Required parts will cost
approximately $4000 for an overhauled
pump and up to $60,000 for an
overhauled MGB per helicopter. The
manufacturer has represented to the
FAA that the standard warranty applies
if failure occurs within the first 2 years
and operating time is less than 1000
hours. Based on these figures, the FAA

estimates a total cost impact of the AD
on U.S. operators to be $337,540 per
year, assuming replacement of one MGB
and pump on one helicopter per year
and a daily check on all helicopters for
260 days per year.

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-12982 (67 FR
77401, December 18, 2002), and by
adding a new airworthiness directive
(AD), to read as follows:

Eurocopter France: Docket No. 2003—SW-
10—AD. Supersedes AD 2002-21-51,
Amendment 39-12982, Docket No.
2002—-SW—-48-AD.

Applicability: Model AS355E, F, F1, F2,
and N helicopters, with a main gearbox
(MGB) lubrication pump (pump), part
number 355A32-0700-00, —01,-01M,
installed, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the MGB pump,
seizure of the MGB, loss of drive to an engine
and main rotor, and subsequent loss of
control of the helicopter, accomplish the
following:

(a) Before the first flight of each day and
at intervals not to exceed 10 hours time-in-
service (TIS), check the MGB magnetic chip
detector plug (chip detector) for any sludge.
Also, check for dark oil in the MGB oil-sight
glass. An owner/operator (pilot) holding at
least a private pilot certificate may perform
this visual check and must enter compliance
into the aircraft maintenance records in
accordance with 14 CFR 43.11 and
91.417(a)(2)(v). “Sludge” is a deposit on the
chip detector that is typically dark in color
and in the form of a film or paste, as
compared to metal chips or particles
normally found on a chip detector. Sludge
may have both metallic or nonmetallic
properties, may consist of copper (pinion
bearing), magnesium (pump case), and steel
(pinion) from the oil pump, and a
nonmetallic substance from the chemical
breakdown of the oil as it interacts with the
metal.

Note 1: Eurocopter France Alert Telex No.
05.00.40 R1, dated November 27, 2002,
pertains to the subject of this AD.

(b) Before further flight, if any sludge is
found on the chip detector, inspect the
pump.

(c) Before further flight, if the oil appears
dark in color when it is observed through the
MGB oil-sight glass, take an oil sample. If the
oil taken in the sample is dark or dark
purple, before further flight, inspect the
pump.

(d) While inspecting the pump, if you find
any of the following, replace the MGB and
the pump with an airworthy MGB and pump
before further flight:

(1) Crank pin play,

(2) Out of round bronze bushing (A of
Figure 1),

(3) Offset of the driven gear pinion,

(4) Metal chips, or

(5) Wear (C of Figure 1).

See the following Figure 1:

BILLING CODE 4910-13-P
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Figure 1
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Note 2: If wear is present in the B area only
as depicted in Figure 1, replacing the MGB
and the pump is not required.

(e) Before installing a different MGB or a
pump with any TIS, accomplish the
requirements of paragraph (a) of this AD.

(f) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotocraft Directorate, FAA, for information
about previously approved alternative
methods of compliance.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 2002-331-071(A) R1, dated
January 22, 2003.

Issued in Fort Worth, Texas, on July 1,
2003.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03—17957 Filed 7—15-03; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 917
[KY—244-FOR]
Kentucky Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the Kentucky regulatory
program (the “Kentucky program”)
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). Kentucky proposes to transfer
$3,000,000 from the Bond Pool Fund to
the Commonwealth’s General Fund for
the 2002-2003 fiscal year.

This document gives the times and
locations that the Kentucky program
and proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures that we will follow for the
public hearing, if one is requested.
DATES: We will accept written
comments on this amendment until 4
p.m., e.s.t., August 15, 2003. If
requested, we will hold a public hearing
on the amendment on August 11, 2003.
We will accept requests to speak until
4 p.m., e.s.t., on July 31, 2003.

ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to William J.
Kovacic at the address listed below.

You may review copies of the
Kentucky program, this amendment, a
listing of any scheduled public hearings,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Lexington Field
Office.

William J. Kovacic, Lexington Field
Office, Office of Surface Mining
Reclamation and Enforcement, 2675
Regency Road, Lexington, Kentucky
40503, Telephone: (859) 260-8400. E-
mail: bkovacic@osmre.gov.

Department for Surface Mining
Reclamation and Enforcement 2 Hudson
Hollow Complex, Frankfort, Kentucky
40601, Telephone: (502) 564—-6940.

FOR FURTHER INFORMATION CONTACT:
William J. Kovacic, Telephone: (859)
260-8400. Internet:
bkovacic@osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Kentucky Program

II. Description of the Proposed Amendment
I1I. Public Comment Procedures

IV. Procedural Determinations

I. Background on the Kentucky
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of the Act and rules and
regulations consistent with regulations
issued by the Secretary pursuant to the
Act. See 30 U.S.C. 1253(a)(1) and (7). On
the basis of these criteria, the Secretary
of the Interior conditionally approved
the Kentucky program on May 18, 1982.
You can find background information
on the Kentucky program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval
of the Kentucky program in the May 18,
1982, Federal Register (47 FR 21434).
You can also find later actions
concerning Kentucky’s program and
program amendments at 30 CFR 917.11,
917.12, 917.13, 917.15, 917.16, and
917.17.

IL. Description of the Proposed
Amendment

By letter dated May 22, 2003,
Kentucky sent us a proposed
amendment to its program ([KY-244],
administrative record No. KY-1580)
under SMCRA (30 U.S.C. 1201 et seq.).
Kentucky submitted a portion of House
Bill 269, the executive branch budget
bill, promulgated by the 2003 Kentucky
General Assembly.

Specifically, Kentucky proposes to
transfer $3,000,000 from the Bond Pool
Fund established in Kentucky Revised
Statute 350.700 to the Commonwealth’s
General Fund for the 2002-2003 fiscal
year. The transfer appears on page 225,
line 21 and is listed under Part V,
Section J, item 5 of House Bill 269. The
full text of the program amendment is
available for you to read at the locations
listed above under ADDRESSES.

II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the program.

Written Comments

Send your written comments to OSM
at the address given above. Your written
comments should be specific, pertain
only to the issues proposed in this
rulemaking, and include explanations in
support of your recommendations. In
the final rulemaking, we will not
necessarily consider or include in the
administrative record any comments
received after the time indicated under
DATES or at locations other than the
Lexington Field Office.

Electronic Comments

Please submit Internet comments as
an ASCII file avoiding the use of special
characters and any form of encryption.
Please also include “Attn: SATS No.
KY-244" and your name and return
address in your Internet message. If you
do not receive a confirmation that we
have received your Internet message,
contact the Lexington Field Office at
(859) 260-8400.

Availability of Comments

We will make comments, including
names and addresses of respondents,
available for public review during
normal business hours. We will not
consider anonymous comments. If
individual respondents request
confidentiality, we will honor their
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