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manner that does not appreciably
reduce the likelihood of survival and
recovery of the ESU. Impact levels to the
listed spring chinook populations in the
ESU are specified in the Tribal Plan.
Analysis of the predicted return of
naturally and hatchery-produced spring
chinook salmon to the Imnaha River
basin in 2003 and the proposed harvest
levels indicate that all hatchery brood
stock and supplemental spawning and
natural spawning escapement needs
will be met after the proposed fisheries.
A variety of monitoring and evaluation
tasks to be conducted by the co-
managers is specified in the Tribal Plan
to assess the abundance of spring
chinook and to determine fishery effort
and catch of spring chinook. A
comprehensive review of the Tribal Plan
to evaluate whether the fisheries and
listed spring chinook populations are
performing as expected will be done
within and at the end of the proposed
2003 season.

As required by the ESA 4(d) rule for
Tribal Plans (65 FR 42481, July 10, 2000
[50 CFR 223.209]), the Secretary is
seeking public comment on his pending
determination as to whether the Tribal
Plan for Imnaha River chinook salmon
would appreciably reduce the
likelihood of survival and recovery of
the threatened Snake River spring/
summer chinook salmon ESU.

Authority

Under section 4 of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of the
species listed as threatened. The ESA
Tribal 4(d) Rule (65 FR 42481, July 10,
2000 [50 CFR 223.209]) states that the
ESA section 9 take prohibitions will not
apply to Tribal Plans that will not
appreciably reduce the likelihood of
survival and recovery for the listed
species.

Dated: June 23, 2003.

Phil Williams,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 03-16570 Filed 6-30—03; 8:45 am]|
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SUMMARY: NMFS has evaluated the joint
resource management plan (RMP) for
harvest of Puget Sound chinook salmon
provided by the Puget Sound Treaty
Tribes and the Washington Department
of Fish and Wildlife (WDFW) pursuant
to the protective regulations
promulgated for Puget Sound chinook
salmon under the Endangered Species
Act (ESA). The RMP specifies the
management of commercial, recreational
and tribal salmon fisheries and
steelhead net fisheries that potentially
affect listed Puget Sound chinook
salmon from May 1, 2003, through April
30, 2004. This document serves to notify
the public that NMFS, by delegated
authority from the Secretary of
Commerce, has determined pursuant to
the Tribal Rule and the government-to-
government processes therein that
implementing and enforcing the RMP
will not appreciably reduce the
likelihood of survival and recovery of
the Puget Sound chinook salmon
Evolutionarily Significant Unit (ESU).
DATES: The final determination on the
take limit was made on May 20, 2003.
ADDRESSES: Sustainable Fisheries
Division, National Marine Fisheries
Service, 7600 Sand Point Way NE,
Seattle, WA 98115-0070.

FOR FURTHER INFORMATION CONTACT:
Susan Bishop at: (206) 526—4587, or e-
mail: susan.bishop@noaa.gov regarding
the RMP.

SUPPLEMENTARY INFORMATION:

This notice is relevant to the Puget
Sound chinook salmon (Oncorhynchus
tshawytscha) ESU.

Electronic Access: The full texts of
NMFS’ determination and the final
Evaluation are available on the Internet
at the NMFS, Sustainable Fisheries
Division web site at: http://
www.nwr.noaa.gov/1sustfsh/limit6/
index.html.

Background

In February of this year, the Puget
Sound Treaty Tribes and the WDFW
(co-managers) provided a jointly
developed RMP that encompasses
Washington coastal and Puget Sound
salmon fisheries affecting the Puget
Sound chinook salmon ESU. The RMP
is effective from May 1, 2003, through
April 30, 2004. Harvest objectives
specified in the RMP account for
fisheries-related mortality of Puget
Sound chinook throughout its migratory
range, from Oregon and Washington to

Southeast Alaska. The RMP also
includes implementation, monitoring
and evaluation procedures designed to
ensure fisheries are consistent with
these objectives. On April 2, 2003, at 68
FR 16001, NMFS published a notice of
availability for public review and
comment in the Federal Register, on its
evaluation of how the Puget Sound
chinook RMP addressed the criteria in
Limit 4 of the ESA 4(d) rule (50 CFR
223.203 (b)(4)).

As required by § 223.203 (b)(6) of the
ESA 4(d) rule, NMFS must determine
pursuant to 50 CFR 223.209 and
pursuant to the government-to-
government processes therein whether
the RMP for Puget Sound chinook
would appreciably reduce the
likelihood of survival and recovery of
the Puget Sound chinook and other
affected threatened ESUs. NMFS must
take comments on how the RMP
addresses the criteria in § 223.203 (b)(4)
in making that determination.

Discussion of the Biological Analysis
Underlying the Determination

The RMP’s approach to establishing
management objectives is risk averse
and progressive, including: (1)
management objectives, based on
natural production and natural
spawning, have been established for the
majority of naturally producing
populations which historically had self-
sustaining chinook populations and for
which data is available these
management units represent the entire
range of life history types (races) and
geographic distribution that comprise
the Puget Sound chinook salmon ESU;
(2) the RMP derives exploitation rates
based on conservative, quantifiable
standards directly related to recovery,
which take into account scientific
uncertainty; (3) in isolating the effect of
harvest on survival and recovery, the
approach is valuable in ensuring that
harvest actions do not impede recovery,
regardless of the contribution of the
other “Hs” (hatcheries, habitat,
hydropower) at the same time, the
approach is linked to the other Hs by
taking into account current
environmental and habitat conditions;
and (4) the proposed objectives are
generally consistent with NMFS’
rebuilding exploitation rates (RER),
population standards previously used to
assess the likelihood of survival and
recovery of the Puget Sound chinook
salmon ESU. These standards included
an assessment of the long-term effects of
exploitation rates at these levels; (5) the
RMP includes specific and integrated
monitoring programs to maintain and
improve population assessment
methodologies as well as evaluate the



Federal Register/Vol. 68, No. 126/ Tuesday, July 1, 2003 /Notices

39069

effectiveness of harvest management
actions and objectives. The RMP also
includes provisions for an annual
report. This report will assess
compliance with, parameter validation
of, and effectiveness of the RMP
objectives. A more detailed discussion
of NMFS’ evaluation is on the
Sustainable Fisheries Division web site
(see Electronic Access, under the
heading, SUPPLEMENTARY INFORMATION).

Summary of Comments Received in
Response to the Proposed Evaluation
and Pending Determination

NMFS published notice of its
Proposed Evaluation and Pending
determination on the RMP for public
review and comment on April 2, 2003
(68 FR 16001). The comment period
closed on April 17, 2003. Washington
Trout submitted comments to NMFS on
the Proposed Evaluation and Pending
Determination during this public
comment period. No other comments
were received during the public
comment period. Several of the
comments were addressed and reflected
in NMFS'’ final Evaluation and
Recommended Determination but no
substantial changes were made in that
document, and no changes were
required of the 2003 RMP. NMFS
considered all comments before issuing
its final determination on the Puget
Sound chinook RMP.

The public comments received and
NMFS’ response are summarized here.
The commenter questioned the use of
incomplete catch and escapement
information in the calculation of
exploitation rates. The commenter also
questioned the uncertainty of the data,
in particular as it related to estimating
survival rates by age and mortality rates
by fishery. NMFS recognizes that there
will be some uncertainty associated
with whatever information is available,
and considers the degree of uncertainty
when making its decisions. To address
these uncertainties, the data analyses
incorporated variability around the
productivity and capacity stock-recruit
parameters, survival variables and
management error. In making its
determination on the 2003 RMP, NMFS
determined that the data uncertainties
did not represent a substantial risk in
the short term to the ESU, and that the
benefits to the ESU in immediate
implementation of the one-year plan
outweighed the risks represented by the
uncertainty in the data.

The commenter suggested that the
potential changes in life history of
chinook salmon due to the intensity of
the fisheries for select biological traits
(such as age, sex, or size) may be more
than modest. Based on the best available

information, the anticipated
exploitation rates in 2003 are expected
to result in no, or at worst modest,
changes in the biological traits of these
populations with the implementation of
this 1—year 2003 RMP. However, NMFS
recognizes the potential for selective
effects of fisheries and will continue to
monitor them.

The commenter suggested that some
management units within this
classification have exploitation rates
greater then 50 percent, and in those
cases the exploitation rate would
appreciably slow rebuilding to viable
function. NMFS’ critical thresholds are
consistent with the concepts in the
Viable Salmon Populations (VSP)
document (NMFS 2000Db, as cited in the
Evaluation and Recommended
Determination), which includes the
concept of depensatory mortality (see
page 12 of NMFS 2000b, as cited in
Evaluation and Recommended
Determination). Based on past
performances of the fisheries under
similar conditions, the current status of
the populations, and the preliminary
2003 return information, it is expected
that the implementation of the 2003
RMP will not appreciably reduce the
likelihood of the ESU’s survival and
recovery or preclude most populations’
movement toward achieving viable VSP
thresholds, as required by the ESA 4(d)
rule.

The commenter suggested that
improved survival may be more
responsible for the observed increasing
escapement trend. NMFS recognizes
that it is a combination of factors that
have contributed to the observed stable
to increasing five-year trends in
escapement, including harvest actions.
Overall, escapements observed under
the 2001 RMP have been some of the
highest during the five-year period
reviewed for Puget Sound chinook
salmon populations. The management
objectives in the 2001 RMP are similar
to the management objectives in the
2003 RMP. Based on the past
performances of the fisheries under
similar conditions, the current status of
the populations, and the preliminary
2003 return information, it is expected
that the 2003 RMP will continue the
stable to increasing 5—year trends in
escapement.

The commenter questioned the
appropriateness of allowing impacts on
a below-critical threshold population
merely because the 2003 RMP
demonstrates that the likelihood of
survival and recovery of the entire ESU
in the wild would not be appreciably
reduced. NMFS followed directions
provided in the ESA 4(d) rule in
assessing the effects of the RMP on

populations below their critical
thresholds, including the Dosewallips
River and Nooksack River populations.
The Dosewallips River population is
within the Mid-Hood Canal
Management Unit. The characteristics of
this population, including life history
and run timing, are represented by the
other population in the Hood Canal
region and by other populations within
the ESU. Additionally, the role of the
undefined spawning aggregations in the
adjacent Hamma Hamma and the
Duckabush Rivers in recovery and their
relationship with the Dosewallips River
population may be clarified as further
information becomes available. Because
it is possible that production in the
Hamma Hamma and the Duckabush
Rivers may contribute to the stability of
the Dosewallips River population,
NMFS’ assessment of the impacts of the
2003 RMP on the Dosewallips should be
considered conservative.

NMFS concludes in the Evaluation
and Recommended Determination that
the potential higher risk that the
Dosewallips River population may be
expected to experience in 2003, in this
1-year harvest management plan, will
not appreciably reduce the likelihood of
the ESU’s survival and recovery.

Additional risk to the North Fork
Nooksack River population may be
expected in 2003, under the 2003 RMP,
primarily due to the anticipated total
exploitation rate, in which the Canadian
fisheries will account for the majority of
the exploitation, exceeding NMFS’
rebuilding exploitation rate ceiling for
this population. The treaty tribes have a
right and priority to conduct their
fisheries within the limits of
conservation constraints. Because of the
Federal government’s trust
responsibility to the tribes, NMFS is
committed to considering the co-
managers’ judgment and expertise when
it comes to the conservation of trust
resources. However, the opinion of the
co-managers and their immediate
interest in fishing is balanced against
NMFS'’ responsibilities under ESA.
Based on these considerations, NMFS
concluded in the Evaluation and
Recommended Determination that the
2003 RMP Nooksack Management Unit’s
minimum fishery regime exploitation
rate that would be imposed on the
southern United States fisheries in 2003,
in this 1-year 2003 RMP, achieves this
balance.

Authority

Under section 4 of the ESA, NMFS, by
delegated authority from the Secretary
of Commerce, is required to adopt such
regulations as it deems necessary and
advisable for the conservation of the
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species listed as threatened. The ESA
salmon and steelhead 4(d) rule (50 CFR
223.203) specifies categories of activities
that are adequately regulated to provide
for the conservation of listed salmonids
and sets out the criteria for such
activities. The rule further provides that
the prohibitions of paragraph (a) of the
(4) (d) rule do not apply to actions
undertaken in compliance with a RMP
developed jointly by the State of
Washington and the Tribes and
determined by NMFS to be in
accordance with the salmon and
steelhead 4(d) rule, 50 CFR
223.203(b)(6).

Dated: June 23, 2003.
Phil Williams,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 03-16571 Filed 6—-30-03; 8:45 am]
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ACTION: Issuance of five scientific
research permits/modifications (1140,
1156, 1309, 1315, 1376).

SUMMARY: Between April 21 and May 6,
2003, NMFS’ Northwest Region issued
the above noted research permits and
permit modifications allowing
endangered and threatened species of
Pacific salmon and steelhead to be taken
for scientific research purposes under
the Endangered Species Act (ESA). The
research actions and the species they
affect are listed in the SUPPLEMENTARY
INFORMATION section below.

ADDRESSES: The permits, permit
applications, and related documents are
available for review during business
hours by appointment at NMFS’
Protected Resources Division, F/NWQ3,
525 NE Oregon Street, Suite 500,
Portland, OR 97232-2737 (phone: 503—
230-5400, fax: 503—230-5435).

FOR FURTHER INFORMATION CONTACT:
Garth Griffin, Portland, OR (phone: 503—
231-2005, fax: 503—230-5435, e-mail:
garth.griffin@noaa.gov).

SUPPLEMENTARY INFORMATION:

Authority

The ESA requires that permits and
permit modifications be issued based on
findings that such actions: (1) are
applied for in good faith; (2) would not
operate to the disadvantage of the listed
species that are the subject of the
actions; and (3) are consistent with the
purposes and policies set forth in
section 2 of the ESA. Authority to take
listed species is subject to conditions set
forth in the permits. Permits,

modifications, and amendments are
issued in accordance with, and are
subject to, the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222—-226).

Species Covered in This Notice

The ESA-listed species/evolutionarily
significant units (ESUs) covered by this
notice are identified below and listed in
the subsequent table by the numbers
that precede each of them in the
following text:

(1) Threatened Puget Sound chinook
salmon (Oncorhynchus tshawytscha)

(2) Threatened Lower Columbia River
chinook salmon

(3) Threatened Snake River spring/
summer chinook salmon

(4) Threatened Snake River fall
chinook salmon

(5) Endangered Upper Columbia River
spring-run chinook salmon

(6) Threatened Upper Willamette
River chinook salmon

(7) Threatened Lower Columbia River
steelhead (O. mykiss)

(8) Threatened Middle Columbia
River steelhead

(9) Threatened Snake River steelhead

(10) Threatened Upper Willamette
River steelhead

(11) Endangered Upper Columbia
River steelhead

(12) Threatened Southern Oregon/
Northern California Coasts coho salmon
(O. kisutch)

(13) Threatened Oregon Coast coho
salmon

Permits/Modifications Issued

TABLE 1. FIVE SCIENTIFIC RESEARCH PERMIT/MODIFICATION ACTIONS AFFECTING THREATENED AND ENDANGERED

PACIFIC SALMON AND STEELHEAD

. Affected i
Permit A . FEDERAL REGISTER Notice of Ap-
Number SpEe&?S/ Permittee plication Receipt P
1140 Northwest Fisheries SCIeNCe CENLEN .......cccuevviiieeiiiie i eee e March 14, 2003 (68 FR 12342).
1156 U.S. Environmental Protection AGENCY ........cccoceeevvveeniineenns March 14, 2003 (68 FR 12342).
1309 King County Department of Natural Resources and Parks .. March 14, 2003 (68 FR 12342).
1315 U.S. Corps of Engineers Seattle DiStrict .........ccccocveeiiineene March 14, 2003 (68 FR 12342).
1376 Washington Cooperative Fish and Wildlife Research Unit ............ccccceeveene April 2, 2003 (68 FR 15997).

Dated: June 26, 2003.
Phil Williams,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 03-16572 Filed 6—-30-03; 8:45 am]
BILLING CODE 3510-22-S
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Gulfstream Natural Gas System, L.L.C,;
Notice of Compliance Filing

June 25, 2003.

Take notice that on June 18, 2003,
Gulfstream Natural Gas System, L.L.C.
(Gulfstream) tendered for filing a

revised Precedent Agreement between
Gulfstream and Florida Power
Corporation (FPC).

Gulfstream states that the purpose of
this filing is to comply with the order
issued by the Commission on June 9,
2003, in Docket Nos. RP02—-361-000, et
al. (June 9 Order).

Gulfstream states that the instant
filing complies with the directives of the
June 9 Order by deleting certain
provisions from the Precedent
Agreement filed in this proceeding.
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