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Authority: Program 29 U.S.C. 796f–1.

Dated: June 17, 2003. 
Robert H. Pasternack, 
Assistant Secretary for Special Education and 
Rehabilitative Services.
[FR Doc. 03–15617 Filed 6–19–03; 8:45 am] 
BILLING CODE 4000–01–P

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the 
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Notice of arbitration panel 
decision under the Randolph-Sheppard 
Act. 

SUMMARY: The Department gives notice 
that on April 30, 2002, an arbitration 
panel rendered a decision in the matter 
of Thomas T. Massa v. New York State 
Commission for the Blind and Visually 
Handicapped (Docket No. R–S/00–6). 
This panel was convened by the U.S. 
Department of Education, under 20 
U.S.C. 107d–1(a), after the Department 
received a complaint filed by the 
petitioner, Thomas T. Massa.
SUPPLEMENTARY INFORMATION: Under 
section 6(c) of the Randolph-Sheppard 
Act (the Act), 20 U.S.C. 107d–2(c), the 
Secretary publishes in the Federal 
Register a synopsis of each arbitration 
panel decision affecting the 
administration of vending facilities on 
Federal and other property. 

Background 

This dispute concerns the alleged 
improper removal of complainant, Mr. 
Thomas T. Massa, from the Randolph-
Sheppard vending facility program by 
the New York State Commission for the 
Blind and Visually Handicapped, the 
State licensing agency (SLA), in 
violation of the Act (20 U.S.C. 107 et 
seq.) and the implementing regulations 
in 34 CFR part 395. 

A summary of the facts is as follows: 
Complainant was licensed by the SLA 
on July 28, 1995. In 1996, he was 
assigned to operate and manage a 
vending facility at the U.S. Customs 
House, 6 World Trade Center in New 
York City, New York. 

On August 3, 1998, complainant 
alleged that he informed the SLA that he 
was experiencing a severe financial 
crisis resulting from theft of lottery 
tickets and from difficulties with the 
SLA’s accounting and recordkeeping 
procedures. On August 28, 1998, a State 
lottery official notified complainant that 
he had an outstanding balance of 
$7,558.34 and would be responsible for 
making weekly payments over a period 
of 24 months to pay off the balance. 

After receiving complainant’s 
notification of his financial status, the 
SLA conducted a facility review. The 
SLA determined that there were record 
keeping lapses but nothing to explain 
the severity of complainant’s financial 
situation. Subsequently, on September 
3, 1998, the SLA informed complainant 
that effective September 18, 1998, he 
was being removed as the manager of 
the U.S. Customs House vending facility 
and that his vending operator’s license 
was being revoked effective October 9, 
1998. 

Complainant requested and received a 
full evidentiary hearing, which was held 
on December 4, 1998, March 3, 1999, 
and September 13, 1999. On May 30, 
2000, an Administrative Law Judge 
(ALJ) rendered a decision affirming the 
SLA’s termination of complainant’s 
vending operator’s license and removal 
from his vending facility. The SLA 
adopted the ALJ’s decision as final 
agency action. 

Later, complainant filed for a Federal 
arbitration hearing alleging that the SLA 
failed to provide due process to him 
regarding his removal from the U.S. 
Customs House vending facility and the 
revocation of his vending operator’s 
license as provided by the Act and 
implementing regulations. A hearing on 
this matter was held on July 26, 2001. 

Arbitration Panel Decision 
The issue heard by the panel was 

whether the actions taken by the New 
York State Commission for the Blind 
and Visually Handicapped to terminate 
complainant’s vending operator’s 
license and his removal from the U.S. 
Customs House vending facility were in 
accordance with the Act, implementing 
regulations, and State rules and 
regulations.

After reviewing the record, the 
arbitration panel concluded that the 
SLA had made the decision to remove 
complainant at the initial steps of the 

State fair hearing process. As a result, 
the SLA’s decision to revoke 
complainant’s vending operator’s 
license occurred prior to the State fair 
hearing. In addition, the panel 
determined that complainant had 
successfully completed vending facility 
management training 2 years prior to the 
first signs of problems at his vending 
facility. Also, the panel found that 
neither the complainant nor the SLA 
were able to explain the cause, source, 
or reason for the alleged violations in 
complainant’s recordkeeping. 

Based upon the foregoing, the panel 
ordered the SLA, within 3 months of the 
panel’s decision, to reinstate Mr. Massa 
to a vending facility or to another job 
available through the SLA and 
previously determined to be suitable by 
the complainant. 

Concerning over $7,500 allegedly 
owed to the SLA by Mr. Massa from the 
sale of lottery tickets, the panel ruled 
that had complainant continued as a 
vending facility manager prior to the 
State fair hearing, he might have been 
able to make weekly installment 
payments to the SLA. Therefore, the 
panel ruled that complainant should 
pay the SLA $4,500, less payments 
already made by him, when and if he is 
reinstated to gainful employment. 

Finally, the panel ruled that if Mr. 
Massa elects not to follow the remedy in 
the panel’s decision or chooses to refuse 
an opportunity of employment offered 
to him by the SLA, then his complaint 
should be dismissed. However, in that 
event, his obligation to reimburse the 
SLA still remains. 

One panel member dissented. 
The views and opinions expressed by 

the panel do not necessarily represent 
the views and opinions of the U.S. 
Department of Education.
FOR FURTHER INFORMATION CONTACT: You 
may obtain a copy of the full text of the 
arbitration panel decision from Suzette 
E. Haynes, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 3232, Mary E. Switzer Building, 
Washington, DC 20202–2738. 
Telephone: (202) 205–8536. If you use a 
telecommunications device for the deaf 
(TDD), you may call the TDD number at 
(202) 205–8298. 

Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the contact person listed in 
the preceding paragraph. 

Electronic Access to This Document 
You may view this document, as well 

as all other Department of Education 
documents published in the Federal 
Register, in text or Adobe Portable 
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Dated: June 17, 2003. 
Robert H. Pasternack, 
Assistant Secretary for Special Education and 
Rehabilitative Services.
[FR Doc. 03–15616 Filed 6–19–03; 8:45 am] 
BILLING CODE 4000–01–P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Rocky Flats. The 
Federal Advisory Committee Act (Pub. 
L. 92–463, 86 Stat. 770) requires that 
public notice of these meetings be 
announced in the Federal Register.
DATES: Thursday, July 10, 2003—6 p.m. 
to 9:30 p.m.
ADDRESSES: Jefferson County Airport, 
Terminal Building, Mount Evans Room, 
11755 Airport Way, Broomfield, CO.
FOR FURTHER INFORMATION CONTACT: Ken 
Korkia, Board/Staff Coordinator, Rocky 
Flats Citizens Advisory Board, 9035 
North Wadsworth Parkway, Suite 2250, 
Westminster, CO, 80021; telephone 
(303) 420–7855; fax (303) 420–7579.
SUPPLEMENTARY INFORMATION: 

Purpose of the Board: The purpose of 
the Board is to make recommendations 
to DOE and its regulators in the areas of 
environmental restoration, waste 
management, and related activities. 

Tentative Agenda: 
1. Presentation and discussion of final 

modification to the Rocky Flats Cleanup 
Agreement. 

2. Discussion of draft 
recommendations and comments related 
to the Building 771/774 demolition 
strategy and revisions to the 
Decommissioning Operations Plan. 

3. Presentation and discussion of 
remediation alternatives for the Original 
and Present Landfills. 

4. Other Board business may be 
conducted as necessary. 

Public Participation: The meeting is 
open to the public. Written statements 
may be filed with the Board either 
before or after the meeting. Individuals 
who wish to make oral statements 
pertaining to agenda items should 
contact Ken Korkia at the address or 
telephone number listed above. 
Requests must be received at least five 
days prior to the meeting and reasonable 
provisions will be made to include the 
presentation in the agenda. The Deputy 
Designated Federal Officer is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Each individual 
wishing to make public comment will 
be provided a maximum of five minutes 
to present their comments. 

Minutes: The minutes of this meeting 
will be available for public review and 
copying at the Public Reading Room 
located at the Office of the Rocky Flats 
Citizens Advisory Board, 9035 North 
Wadsworth Parkway, Suite 2250, 
Westminister, CO 80021; telephone 
(303) 420–7855. Hours of operations for 
the Public Reading Room are 8:30 a.m. 
to 4:30 p.m., Monday–Friday, except 
Federal holidays. Minutes will also be 
made available by writing or calling 
Deborah French at the address or 
telephone number listed above. Board 
meeting minutes are posted on RFCAB’s 
Web site within one month following 
each meeting at: http://www.rfcab.org/
Minutes.HTML.

Issued at Washington, DC, on June 17, 2003 
Rachel M. Samuel, 
Deputy Advisory Committee Management 
Officer.
[FR Doc. 03–15625 Filed 6–19–03; 8:45 am] 
BILLING CODE 6450–01–P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Northern New 
Mexico

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Northern New 
Mexico. The Federal Advisory 
Committee Act (Pub. L. 92–463, 86 Stat. 
770) requires that public notice of these 
meetings be announced in the Federal 
Register.

DATES: Wednesday, July 30, 2003—1 
p.m.–8:30 p.m.
ADDRESSES: Cities of Gold Hotel, 
Pojoaque, NM.
FOR FURTHER INFORMATION CONTACT: 
Menice Manzanares, Northern New 
Mexico Citizens’ Advisory Board, 1660 
Old Pecos Trail, Suite B, Santa Fe, NM 
87505. Phone (505) 995–0393; fax (505) 
989–1752 or e-mail: 
mmanzanares@doeal.gov.

SUPPLEMENTARY INFORMATION: 
Purpose of the Board: The purpose of 

the Board is to make recommendations 
to DOE and its regulators in the areas of 
environmental restoration, waste 
management, and related activities. 

Tentative Agenda 

1 p.m.—Call to Order by Ted Taylor, 
Deputy Designated Federal Officer 
(DDFO); Welcome and 
Introductions by Jim Brannon, 
Board Chair; Approval of Agenda; 
Approval of May 28 Meeting 
Minutes 

1:15 p.m.—Public Comment 
1:30 p.m.—Board Business 

• Recruitment Update 
• Report from Chairman Brannon 
• Report from DOE, Ted Taylor, 

DDFO 
• Report from Executive Director, 

Menice S. Manzanares 
• New Business 

2:30 p.m.—Break 
2:45 p.m.—Reports from Committees 

Community Outreach Committee, 
Abad Sandoval 

Monitoring and Surveillance 
Committee, Wayne Wentworth 

Environmental Restoration 
Committee, Dr. Fran Berting 

Waste Management Committee, Don 
Jordan 

Budget Committee, Don Jordan 
3:45 p.m.—Risk Communication 

Principles, Ted Taylor 
4:45 p.m.—Dinner Break 
6 p.m. 

Recommendation 2003–X, 
Community Outreach Committee 

Public Comment 
Recommendation 2003–X, 

Environmental Restoration 
Committee Public Comment 
Recommendation 2003–X, Monitoring 

and Surveillance Committee Public 
Comment 

6:30 p.m.—Los Alamos National 
Laboratory’s Public Involvement 
Plan, Dr. Paul Schumann, RRES 

8:15 p.m.—Board Comment and Recap 
of Meeting 

8:30 p.m.—Adjourn
This agenda is subject to change at 

least one day in advance of the meeting. 
Public Participation: The meeting is 

open to the public. Written statements 
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