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Presidential Documents

Title 3—

The President

[FR Doc. 03-15277
Filed 6-13-03; 8:45 am)]
Billing code 4710-10-P

Presidential Determination No. 2003-24 of May 29, 2003

Determination Under Subsection 402(d)(1) of the Trade Act
of 1974, as Amended—Continuation of Waiver Authority for
Vietnam

Memorandum for the Secretary of State

Pursuant to the authority vested in me under the Trade Act of 1974, as
amended, Public Law 93-618, 88 Stat. 1978 (hereinafter the ‘“Act”), I deter-
mine, pursuant to section 402(d)(1) of the Act, 19 U.S.C. 2432(d)(1), that
the further extension of the waiver authority granted by section 402 of
the Act will substantially promote the objectives of section 402 of the
Act. I further determine that continuation of the waiver applicable to Vietnam
will substantially promote the objectives of section 402 of the Act.

You are authorized and directed to publish this determination in the Federal
Register.

~ /

THE WHITE HOUSE,
Washington, May 29, 2003.
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[FR Doc. 03-15278
Filed 6-13-03; 8:45 am]
Billing code 4710-10-P

Presidential Documents

Presidential Determination No. 2003-25 of May 29, 2003

Determination Under Subsection 402(d)(1) of the Trade Act
of 1974, as Amended—Continuation of Waiver Authority for
the Republic of Belarus

Memorandum for the Secretary of State

Pursuant to the authority vested in me under the Trade Act of 1974, as
amended, Public Law 93-618, 88 Stat. 1978 (hereinafter the ‘“Act”), I deter-
mine, pursuant to section 402(d)(1) of the Act, 19 U.S.C. 2432(d)(1), that
the further extension of the waiver authority granted by section 402 of
the Act will substantially promote the objectives of section 402 of the
Act. I further determine that continuation of the waiver applicable to Belarus
will substantially promote the objectives of section 402 of the Act. You
are authorized and directed to publish this determination in the Federal
Register.

~ /

THE WHITE HOUSE,
Washington, May 29, 2003.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93
[Docket No. 00-102-2]

Tuberculosis Testing for Imported
Cattle

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the animal
import regulations to require that an
import permit be obtained for the
importation of cattle from Mexico; to
require certification regarding the
tuberculosis history of the herds from
which a group of cattle is assembled for
export to the United States; to require
information regarding each premises
where cattle intended for export to the
United States have resided; and to add
a definition for herd of origin and revise
the definitions of herd, official
tuberculin test, and whole herd test.
This action is necessary to help us better
ensure that imported cattle are free of
tuberculosis, thereby protecting against
the spread of tuberculosis within the
United States.

DATES: This interim rule is effective
June 16, 2003. We will consider all
comments that we receive on or before
August 15, 2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 00-102-2,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 00-102-2. If you
use e-mail, address your comment to

regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 00—102-2" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Glen I. Garris, Senior Staff Officer,
Assistant to the Associate Deputy
Administrator, Animal Health Programs,
VS, APHIS, 4700 River Road Unit 33,
Riverdale, MD 20737-1231; (301) 734—
5875.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 93
prohibit or restrict the importation of
certain animals and birds into the
United States to prevent the
introduction of communicable diseases
of livestock and poultry. Subpart D of
part 93 (referred to below as the
regulations) governs the importation of
ruminants.

In an interim rule effective and
published in the Federal Register on
April 20, 2001 (66 FR 20187-20190,
Docket No. 00-102-1), we amended the
regulations to require that all cattle
imported into the United States, except
cattle imported for immediate slaughter,
and except cattle from Canada, be tested
twice with negative results for
tuberculosis. (The interim rule provided
that Canada would have the option of
following the new requirements or the
existing requirements in §93.418.)
These new requirements were located in
amended § 93.406, and all previous
tuberculosis testing requirements for
imported cattle, except cattle from
Canada, were removed.

We solicited comments concerning
the interim rule for 60 days ending June
19, 2001. We received four comments by
that date. The comments generally
supported the establishment of more
stringent tuberculosis testing
requirements for cattle imported into
the United States. Some of the
commenters, however, expressed
concern that the provisions of our
interim rule were not stringent enough.
Others suggested specific changes to the
interim rule.

In this interim rule, we are making
additional amendments to the
regulations based on some of the
comments we received. Specifically,
this interim rule amends the regulations
to require that an import permit be
obtained for the importation of cattle
from Mexico; to require certification
regarding the tuberculosis history of the
herds from which a group of cattle is
assembled for export to the United
States; to require information regarding
each premises where cattle intended for
export to the United States have resided;
and to add a definition for herd of origin
and revise the definitions of herd,
official tuberculin test, and whole herd
test. These changes are necessary to
help us better ensure that imported
cattle are free of tuberculosis, thereby
protecting against the spread of
tuberculosis within the United States.
Our rationale for each of these changes
is presented below in the discussion of
the comments.

Cattle Imported from Canada

One commenter objected to the
provision in the interim rule that
allowed importers of cattle from Canada
to import animals under either the
requirements of the interim rule or the
provisions of § 93.418, which were in
place prior to the interim rule. Under
the existing provisions in § 93.418,
cattle from Canada may be imported
without being quarantined in the United
States or being held at the border for
additional testing. The commenter
recommended that cattle imported from
Canada be subject to the same
requirements as cattle from other foreign
countries.

We are making no changes based on
this comment at this time. However, we
will review the status of Canada and
other countries or regions regarding
their approach to managing tuberculosis
as part of a proposed rulemaking we
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intend to undertake regarding the
importation of cattle into the United
States. Currently, we consider the
conditions in § 93.418 under which
cattle may be imported from Canada
into the United States to be adequate.

Reliable Testing

One commenter expressed concern
about the reliability of the tuberculosis
testing within Mexico and urged that
such testing be reviewed by the U.S./
Mexico Bi-National Tuberculosis
Committee.

From our long history of cooperation
with Mexico, we are confident that the
tuberculosis testing protocols used in
Mexican States for the export of cattle
to the United States are reliable. Those
testing protocols are reviewed by the
U.S./Mexico Bi-National Tuberculosis
Committee, which was created in 1994
to assist Mexico with its tuberculosis
eradication efforts. Furthermore, in an
effort to implement its tuberculosis
eradication program, Mexico’s
Secretariat of Agriculture, Livestock,
Rural Development, Fisheries, and Food
(SAGARPA) conducts an annual review
of testing procedures in Mexico. The
eradication program has been successful
to the point where there has been a
reduction in the prevalence of
tuberculosis in cattle in certain regions
of Mexico.

Permit Requirement

One commenter stated that the
Animal and Plant Health Inspection
Service (APHIS) should hold SAGARPA
accountable for the accuracy of
certificates of origin issued in Mexico
for cattle intended for export, and that
APHIS should work with SAGARPA to
ensure that certificates of origin are not
endorsed by SAGARPA for cattle that
originate from Mexican States that do
not meet minimum standards equivalent
to those for the “accreditation
preparatory’’ classification in the United
States. The commenter expressed
concern that the process for disease risk
classification of cattle in Mexico may be
unreliable.

Mexican authorities have
demonstrated that certificates of origin
are issued in many Mexican States
according to an assurance program
equivalent to that applied in the United
States. Under this program, all
certificates of origin must be signed by
an accredited veterinarian and endorsed
by SAGARPA. APHIS and SAGARPA
have been working together in an effort
to identify and control the movement of
cattle from Mexican States and regions
that are at high risk of containing
tuberculosis-infected animals to reduce
the likelihood that these animals will be

moved into the United States or into
States in Mexico at lower risk of
containing tuberculosis infected
animals.

However, not all Mexican States have
adopted and are implementing an
eradication program. Therefore, APHIS
is in the process of developing
rulemaking that would create
tuberculosis risk classifications for
foreign regions that are equivalent to the
domestic risk classifications that have
been established in the United States.
The requirements for importing cattle
from a particular foreign region would
be based on the level of tuberculosis risk
in that region, as indicated by its risk
classification.

In the meantime, we are removing
§93.424(a)(3), which waives the
requirement of an import permit for
cattle imported from Mexico. Importers
of cattle from Mexico will be subject to
the regulations in § 93.404, which
require importers of cattle to first apply
for and obtain from APHIS an import
permit. On the application, the importer
must include information regarding the
type, number, and identification of the
animals to be imported, and information
on the origin, intended date and
location of arrival, routes of travel, and
destination of the animals.

As provided for in § 93.404(a)(3), an
application for permit to import cattle
may be denied because of:

+ Communicable disease conditions
in the area or region of origin, or in a
region where the shipment has been or
will be held or through which the
shipment has been or will be
transported;

* Deficiencies in the regulatory
programs for the control or eradication
of animal diseases and the
unavailability of veterinary services in
the region of origin or in a region where
the cattle have been or will be held or
through which the cattle have been or
will be transported;

» The importer’s failure to provide
satisfactory evidence concerning the
origin, history, and health status of the
ruminants;

 The lack of satisfactory information
necessary to determine that the
importation will not be likely to
transmit any communicable disease to
livestock or poultry of the United States;
or

+ Any other circumstances which the
Administrator believes require such
denial to prevent the dissemination of
any communicable disease of livestock
or poultry into the United States.

* We are including Mexico among the
countries for which a permit is needed
to import cattle into the United States
because we agree with the commenter

that enough variation exists in the risk
of importation of different types of cattle
from different areas of Mexico to
warrant an examination by APHIS of
each individual request for importation.

Certification Requirements and
Definitions of Whole Herd Test and
Herd of Origin

Two commenters expressed concern
that the interim rule did not include
provisions that would enable APHIS to
learn the full tuberculosis history of
cattle to be imported and the herds they
came from. One commenter
recommended that, to be considered
part of a herd, cattle should be required
to be on common ground for at least 12
months, rather than 4 months as
provided for in the interim rule. The
commenter suggested that the 4-month
provision might enable the assembly of
a herd from multiple sources whose
tuberculosis status is likely to be
unknown, and allow the export of the
animals before enough time passes to
ensure the cattle are not infected.
Another commenter suggested that
whole herd test, as used in the
regulations, be defined to include the
testing of breeding cattle, to preclude
such a test being administered to a
group of feeder cattle but not their
dams.

We agree with the commenters that it
is important to know the tuberculosis
history of the herds from which a group
of cattle is assembled, and to be able to
trace back the tuberculosis history of
any animal intended for export to the
United States far enough to ensure that
the animal is not infected with the
disease. To help ensure that this
information accompanies cattle that are
imported into the United States, we are
making several changes in this interim
rule as discussed below.

Under § 93.406(a)(2)(i) of the April
2001 interim rule, we required, among
other things, that steers and spayed
heifers intended for importation
originate from a herd that tested
negative to a whole herd test for
tuberculosis within 1 year prior to the
date of their exportation to the United
States. In § 93.406(a)(2)(iii) of that
interim rule, we required, among other
things, that sexually intact cattle not
from an accredited herd also originate
from a herd that tested negative to a
whole herd test for tuberculosis within
1 year prior to the date of exportation
to the United States.

In § 93.400 of the April 2001 interim
rule, we defined whole herd test as an
official tuberculin test of all cattle in a
herd that are 6 months of age or older,
and of all cattle in the herd that are less
than 6 months of age and were not born
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into the herd, except for certain cattle
less than 6 months of age that met
certain criteria in the definition. In the
interim rule, herd was defined, in part,
as “any group of one or more animals
maintained for at least 4 months on
common ground.” Therefore, according
to the definitions in the interim rule, a
“whole herd test” could be a test of a
group of cattle that had been together for
as little as 4 months.

To address the commenters’ concerns
that such a test might not give an
adequate picture of the tuberculosis
history of cattle intended for
importation into the United States, in
this interim rule we are requiring that
the cattle described in § 93.406(a)(2)(i)
and (iii) be accompanied by certification
that the herd in which the cattle were
born and raised has tested negative to a
whole herd test. In the definitions in
§93.400, we are adding the term herd of
origin to mean the herd within which an
individual animal was born and raised
and that was maintained on common
ground for at least 4 months. To
accommodate additions to the herd of
origin, we are including in the
definition of herd of origin certain
language that was included in the April
2002 interim rule’s definition of herd,
but that, in this interim rule, we are
removing from the definition of herd, as
explained below. We are providing in
the definition of herd of origin that, for
a group of one or more animals to
qualify as a herd of origin for the
purposes of § 93.406, animals may be
added to the herd during or after the 4-
month qualifying period only if they: (1)
Originated from a tuberculosis-free
herd; or (2) originated from an
accredited herd or originated from a
herd of origin that tested negative to a
whole herd test, and the individual
cattle to be added to the herd also tested
negative to any additional individual
tests for tuberculosis required by the
Administrator.

The herd of origin testing results must
be included on the same import
certificate already required under
§93.406(a). The certificate must be
issued by a salaried veterinary officer of
the national government of the region of
origin, or, if the animals are exported
from Mexico, either be such a certificate
or one that is issued by a veterinarian
accredited by the National Government
of Mexico and endorsed by a full-time
salaried veterinary officer of the
National Government of Mexico.

We are also amending the definition
of whole herd test to make it clear that
the herd tested in a whole herd test is
a herd of origin. Additionally, we are
amending the definition of herd by
removing the condition that the animals

have been together for at least 4 months
(as well as the language discussed above
regarding additions to the herd during
or after the 4-month qualifying period).
The 4-month qualifying provision was
included in the initial interim rule to
increase the validity of the whole herd
test of the herd from which the cattle
originated. However, under this interim
rule, we can better ensure that cattle to
be imported into the United States are
not infected with tuberculosis, even if
they are exported as part of a herd that
has been together for less than 4
months, by requiring negative
tuberculosis results to a whole herd test
of the herd in which the cattle were
born and raised (the herd of origin).

To give us further information upon
which to evaluate a request to import
cattle, we are amending § 93.404(a),
which describes, among other things,
the process for applying for an import
permit. Under the existing regulations,
an application to import ruminants
must include the region of origin of the
animals. In this interim rule, we are
adding the requirement that the
application for an import permit include
the address of, or other means of
identifying, the premises of the herd of
origin, including the State or its
equivalent, the municipality or nearest
city, and the specific location of the
premises, or an equivalent method,
approved by the Administrator, of
identifying the location of the premises.
This same information will be required
regarding any other premises where the
animals were held prior to export.

Definition of Official Tuberculin Test

One commenter observed that the
wording of the definition of official
tuberculin test in the April 2001 interim
rule suggests that the test may be
administered and reported by a non-
veterinarian as long as he or she is a
salaried official of the national
government of the exporting region. The
commenter recommended that the
definition of official tuberculin test be
revised to provide that the test is one
that is administered and reported either
by a veterinarian accredited by, or a
salaried veterinarian of, the State or
Federal government of the exporting
region, rather than simply by a salaried
official of the government of the
exporting region. The commenter was
particularly concerned that the official
tuberculin test of Mexican cattle be
administered and reported by a
veterinarian accredited by SAGARPA or
a salaried veterinarian of SAGARPA.

We agree that the change
recommended by the commenter is
appropriate and are revising the
definition of official tuberculin test to

provide that such a test is administered
and reported by a full-time salaried
veterinary officer of the national
government of the region of origin, or
administered and reported by a
veterinarian designated or accredited by
the national government of the region of
origin and endorsed by a full-time
salaried veterinary officer of the
national government of the region of
origin, representing that the veterinarian
issuing the certificate was authorized to
do so.

Miscellaneous

Additionally, we are adding language
to §93.406(c) to clarify that, under the
existing regulations in § 93.427(a), cattle
and other ruminants from Mexico may
be detained at the port of entry for
inspection, testing, disinfection, and
dipping.

Emergency Action

This rulemaking is necessary on an
emergency basis to help us better ensure
that imported cattle are free of
tuberculosis, thereby protecting against
the spread of tuberculosis within the
United States. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule as a result of the
comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This interim rule amends the animal
import regulations to require that an
import permit be obtained for the
importation of cattle from Mexico; to
require certification regarding the
tuberculosis history of the herds from
which a group of cattle is assembled for
export to the United States; to require
information regarding each premises
where cattle intended for export to the
United States have resided; and to add
a definition for herd of origin and revise
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the definitions of herd, official
tuberculin test, and whole herd test.
This action is necessary to help us better
ensure that imported cattle are free of
tuberculosis, thereby protecting against
the spread of tuberculosis within the
United States.

This rule will produce substantial
benefits for the U.S. livestock industry,
as well as for individual livestock
producers, both large and small, since it
will help prevent, at little cost, the
importation of tuberculosis-infected
livestock into the United States, and
will also enhance international trade in
livestock. This action is not expected to
result in an increase in cattle imports
into the United States, since the rule, by
requiring additional negative testing, is
more restrictive than the current
regulations.

The United States is a net importer of
live cattle. From 1998 to 2000, almost
all live animal imports into the United
States were from Canada (about 53
percent) and Mexico (about 47 percent).
In 2000 alone, the United States
imported 2,191,019 head of cattle and
calves, almost all of which were from
Canada (968,435 head) and Mexico
(1,222,569 head), valued at $1,152
million. Thus, between 1998 and 2000,
U.S. live cattle trade essentially has
been trade with Canada and Mexico, the
U.S. partners to the North American
Free Trade Agreement.

Over 99 percent of the imported
animals were not for breeding. Almost
half of all live animals imported to the
United States were shipped for
immediate slaughter; the remaining half
were sent to designated feedlots. Nearly
98.3 percent of slaughter animals were
from Canada, while about 92 percent of
feeder animals were from Mexico. Of
the total number of animals imported
from Mexico in 2000, feeder and
slaughter animal imports accounted for
over 99 percent of the imports.

This interim rule does not change the
import requirements for cattle imported
from Canada. This situation is being
evaluated separately.

However, slaughter and/or feeder
cattle entering the United States from
Mexico, where tuberculosis is a
continuing problem, will be subject to
the requirements of this interim rule, as
will such cattle from any other country
wishing to export to the United States.
Breeding animals from any source other
than Canada will continue to be tested
for tuberculosis and other diseases at
the port of entry and held either for 72
hours (if from Mexico) or for 30 days (if
from any other country) until test results
are known. Those animals will either be
rejected entry or allowed entry
depending upon the test results.

This rule is more restrictive than the
current regulations and will produce
economic benefits by preventing an
incursion of tuberculosis into the
United States and accelerating the
eradication of the disease in this
country. Counteracting the spread of
disease from even one infected animal
could prove very costly and cause
serious economic damage to the
livestock industry. The main effect of
this rulemaking will be to prevent an
incursion of tuberculosis into the
United States, thus helping to avoid
potentially serious economic damage to
the U.S. cattle industry.

As this action simply introduces an
additional precautionary requirement, it
is not expected to result in an increase
in the supply or cost of cattle imports
into the United States. Any unlikely
shortfall of supply could easily be met
by domestic sources, without
significantly affecting either producer or
consumer price. It is not anticipated that
any U.S. entities (importers, members of
the public, or cattle producers) will
experience significant economic effects
as a result of this action. Foreign
producers will cover any costs of
additional testing and are unlikely to
pass those costs along to importers and
consumers due to the need to remain
economically competitive in the U.S.
livestock market.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection and recordkeeping
requirements included in this interim
rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0579-0224 to the
information collection and
recordkeeping requirements.

We plan to request continuation of
that approval for 3 years. Please send
written comments on the 3-year
approval request to the following

addresses: (1) Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DG
20503; and (2) Docket No. 00-102-2,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—-
1238. Please state that your comments
refer to Docket No. 00-102-2 and send
your comments within 60 days of
publication of this rule.

Under this interim rule, exporters of
cattle from Mexico must apply for a
permit to import cattle. Prior to this
interim rule, certain cattle from Mexico
were exempted from the requirement for
an import permit. Exporters of cattle to
the United States from countries for
which an application for an import
permit was already required under
§93.404 must add information to that
application regarding the specific
location of each premises that cattle to
be imported into the United States have
been on. Additionally, we are requiring
certification regarding the tuberculosis
history of the herds from which a group
of cattle is assembled for export to the
United States. This information is
necessary to allow APHIS to determine
if importation of the cattle should be
allowed, or under what conditions,
based on the disease situation in the
areas in which the cattle have resided.

We are soliciting comments from the
public, as well as from affected
agencies, concerning our information
and recordkeeping requirements. These
comments will help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 2 hours per
response.

Respondents: Brokers and exporters of
cattle to the United States, and
accredited veterinarians or other
veterinary authorities who issue export
documentation for Mexico’s Secretariat
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of Agriculture, Livestock, Rural
Development, Fisheries, and Food.

Estimated annual number of
respondents: 100.

Estimated annual number of
responses per respondent: 75.

Estimated annual number of
responses: 7,500.

Estimated total annual burden on
respondents: 15,000 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this proposed rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

List of Subjects in 9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

» Accordingly, we are amending 9 CFR
part 93 as follows:

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, AND POULTRY,
AND CERTAIN ANIMAL, BIRD, AND
POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

» 1. The authority citation for part 93
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

= 2. Section 93.400 is amended as
follows:

= a. By revising the definitions of herd,
official tuberculin test, and whole herd
test to read as set forth below.

= b. By adding, in alphabetical order, a
definition of herd of origin to read as set
forth below.

§93.400 Definitions.

* * * * *

Herd. Any group of one or more
animals maintained on common ground;
or two or more groups of animals under
common ownership or supervision on
two or more premises that are
geographically separated, but among
which there is an interchange or
movement of animals.

Herd of origin. The herd within which
an individual animal was born and
raised and that was maintained on
common ground for at least 4 months.
For a group of one or more animals to
qualify as a herd of origin for the
purposes of § 93.406, animals may be
added to the herd during or after the 4-
month qualifying period only if they:

(1) Originated from a tuberculosis-free
herd; or

(2) Originated from an accredited herd
or originated from a herd of origin that
tested negative to a whole herd test, and
the individual cattle to be added to the
herd also tested negative to any
additional individual tests for
tuberculosis required by the

Administrator.
* * * * *

Official tuberculin test. A test for
bovine tuberculosis that is approved by
the Administrator as equivalent to the
international standard test described in
the Manual of Standards for Diagnostic
Tests and Vaccines, Office International
des Episodes, and that is administered
and reported by a full-time salaried
veterinary officer of the national
government of the region of origin, or
administered and reported by a
veterinarian designated or accredited by
the national government of the region of
origin and endorsed by a full-time
salaried veterinary officer of the
national government of the region of
origin, representing that the veterinarian
issuing the certificate was authorized to

do so.
* * * * *

Whole herd test. An official
tuberculin test of all cattle in a herd of
origin that are 6 months of age or older,
and of all cattle in the herd of origin that
are less than 6 months of age and were
not born into the herd of origin, except
those cattle that are less than 6 months
of age and:

(1) Were born in and originated from
a tuberculosis-free herd; or

(2) Were born in and originated from
an accredited herd or originated from a
herd of origin that has tested negative to
a whole herd test, and the individual
cattle have tested negative to any
additional individual tests for
tuberculosis required by the

Administrator.
* * * * *

§93.404 [Amended]

= 3.In § 93.404, paragraph (a)(1), the
second sentence is amended as follows:
= a. By adding, immediately after the
words “the region of origin;” the
following phrase: “for cattle, the address
of or other means of identifying the
premises of the herd of origin and any
other premises where the cattle resided
prior to export, including the State or its
equivalent, the municipality or nearest
city, and the specific location of the
premises, or an equivalent method,
approved by the Administrator, of
identifying the location of the
premises;”.

= b. By revising the OMB citation at the
end of the section to read as follows:
“[Approved by the Office of
Management and Budget under control
numbers 0579-0040 and 0579-0224]".

m 4. Section 93.406 is amended as
follows:

= a. By revising paragraphs (a)(2)(i) and
(a)(2)(iii) to read as set forth below.

= b. In paragraph (c), by adding the
words “or §93.427” after the citation
“§93.411"".

§93.406 Diagnostic tests.

(a) * x %

(2) Tuberculosis.

(i) For steers and spayed heifers, the
cattle originated from a herd of origin
that tested negative to a whole herd test
for tuberculosis within 1 year prior to
the date of exportation to the United
States, and the animals each tested
negative to an additional official
tuberculin test conducted within 60
days prior to the date of exportation to
the United States, and any individual
cattle that had been added to the herd
tested negative to any individual tests
for tuberculosis required by the

Administrator; or
* * * * *

(iii) For sexually intact cattle that are
not from an accredited herd, the cattle
originated from a herd of origin that
tested negative to a whole herd test for
tuberculosis within 1 year prior to the
date of exportation to the United States,
and the animals each tested negative to
one additional official tuberculin test
conducted no more than 6 months and
no less than 60 days prior to the date of
exportation to the United States, and
any individual cattle that had been
added to the herd tested negative to any
individual tests for tuberculosis
required by the Administrator, except
that the additional test is not required
if the animals are exported within 6
months of when the herd of origin

tested negative to a whole herd test.
* * * * *
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§93.424 [Amended]

m 5. Section 93.424 is amended as
follows:
= a. In paragraph (a)(1), the word “or” is
added immediately after the semicolon.
= b. In paragraph (a)(2), the word “; or”
is removed and a period is added in its
place.
» c. Paragraph (a)(3) is removed.

Done in Washington, DG, this 10th day of
June 2003.
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03-15113 Filed 6—13-03; 8:45 am]
BILLING CODE 3410-34-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 35
RIN 3150-AH08

Medical Use of Byproduct Material:
Clarifying and Minor Amendments;
Confirmation of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of July 7, 2003, for the
direct final rule that was published in
the Federal Register of April 21, 2003,
(68 FR 19321). This direct final rule
amended the NRC’s regulations to
clarify certain sections of Part 35,
correct the title for the National Institute
of Standards and Technology, and
eliminate a restriction regarding training
for ophthalmic use of strontium-90.
DATES: The effective date of July 7, 2003
is confirmed for this direct final rule.
ADDRESSES: Documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, Room O-1F23,
11555 Rockville Pike, Rockville, MD.
These same documents may also be
viewed and downloaded electronically
via the rulemaking Web site (http://
ruleforum.lInl.gov). For information
about the interactive rulemaking Web
site, contact Ms. Carol Gallagher (301)
415-5905; e-mail CAG@nrc.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Anthony N. Tse, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
415-6233 (e-mail: ant@nrc.gov).
SUPPLEMENTARY INFORMATION: On ApI‘il
21, 2003, (68 FR 19321), the NRC

published a direct final rule amending
its regulations in 10 CFR part 35. This
direct final rule clarified: the definitions
of authorized users, authorized medical
physicists, authorized nuclear
pharmacists, and radiation safety
officers; the notification requirements if
the patient is in a medical emergency or
dies; and the recordkeeping
requirements for calibration of
brachytherapy sources. In addition, the
amendments corrected the title for the
National Institute of Standards and
Technology; clarified that prior to
October 24, 2004, individuals who meet
the training and experience
requirements in Subpart ] may
undertake responsibilities specified in
certain sections in Subparts B and D-H;
and eliminated a restriction that training
for ophthalmic use of strontium-90 can
only be conducted in medical
institutions. In the direct final rule, NRC
stated that if no significant adverse
comments were received, the direct
final rule would become final on July 7,
2003. The NRC did not receive any
comments that warranted withdrawal of
the direct final rule. Therefore, this rule
will become effective as scheduled.

Dated at Rockville, Maryland, this 10th day
of June, 2003.

For the Nuclear Regulatory Commission.
Michael T. Lesar,

Chief, Rules and Directives Branch, Division
of Administrative Services, Office of
Administration.

[FR Doc. 03-15122 Filed 6—13—-03; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-15311; Airspace Docket
No. 03-ASO-6]

Amendment of Class D, E4, E5
Airspace; Elizabeth City, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
D, E4 and E5 airspace at Elizabeth City,
NC. The name of the airport has
changed from Elizabeth City CGAS/
Municipal Airport to Elizabeth City
CGAS/Regional Airport and the
geographic position coordinated of the
airport have changed.

EFFECTIVE DATE: 0901 UTC, September 4,
2003.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace

Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

The name of the airport has changed
from Elizabeth City CGAS/Municipal
Airport to Elizabeth City CGAS/
Regional Airport and the geographic
position coordinated of the airport have
changed. Therefore, the descriptions of
the Class D, E4 and E5 airspace at
Elizabeth City, NC, must be amended to
reflect these changes. This rule will
become effective on the date specified
in the EFFECTIVE DATE section. Since this
action has no impact on the users of the
airspace in the vicinity of the Elizabeth
City CGAS/Regional Airport, notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary. Designations for Class
D Airspace, Class E Airspace Areas
Designated as an Extension to Class D or
Class E Surface Area and Class E
Airspace Areas Extending Upward from
700 feet or More Above the Surface of
the Earth are published in paragraphs
5000, 6004 and 6005 respectively, of
FAA Order 7400.9K, dated August 30,
2002, and effective September 16, 2002,
which is incorporated by reference in 14
CFR 71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class D, E4 and E5
airspace at Elizabeth City, NC.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO NCD Elizabeth City, NC [Revised]

Elizabeth City CGAS/Regional Airport, NC

(lat. 36°15'38" N, long. 76°10'29" W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.1-mile radius of Elizabeth Gity
CGAS/Regional Airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace Areas
Designated as an Extension to a Class D
Airspace Area

* * * * *

ASO NCE4 Elizabeth City, NC [Revised]

Elizabaeth City CGAS/Regional Airport, NC

(Lat. 36°15'38" N, long. 76°10'29" W)
Elizabeth City VOR/DME

(Lat. 36°15'27" N, long. 76°10'32" W)
Woodville NDB

(Lat. 36°15'47" N, long. 76°15'52" W)

That airspace extending upward from the
surface within 1.6 miles each side of
Elizabeth City VOR/DME 189° radial,
extending from the 4.1-mile radius of
Elizabeth City CGAS/Regional Airport to 9.5
miles south of the VOR/DME; within 3.3
miles each side of Elizabeth City VOR/DME
357° radial, extending from the 4.1-mile
radius of Elizabeth City CGAS/Regional
Airport to 7 miles north of the VOR/DME;
within 1.2 miles each side of the 079° bearing
from the Woodville NDB, extending from 4.1-
mile radius of the airport to the NDB. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice of Airmen. The effective

date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASO NCET Elizabaeth City, NC [Revised]

Elizabeth City CGAS/Regional Airport, NC

(Lat. 36°15'38" N, long. 76°10'29" W)
Elizabeth City VOR/DME

(Lat. 36°15'27" N, long. 76°10'32" W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Elizabeth City CGAS/Regional Airport and
within 8 miles east and 4 miles west of
Elizabeth City VOR/DME 189° radial,
extending form the VOR/DME to 9.5 miles
south of the VOR/DME.

* * * * *

Issued in College Park, Georgia, on June 9,
2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 03-15143 Filed 6—-13—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-15360; Airspace
Docket No. 03-ASO-7]

Amendment of Class E5 Airspace;
Tuscaloosa, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E5 airspace at Tuscaloosa, AL. The
name of the VHF Omnidirectional
Range/Tactical Air Navigation
(VORTAC) aid serving the Tuscaloosa
Municipal Airport has changed from
Tuscaloosa VORTAC to Crimson
VORTAC.

EFFECTIVE DATE: 0901 UTC, September 4,
2003.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

History

The name of the VHF
Omnidirectional Range/Tactical Air
Navigation (VORTAC) aid serving the
Tuscaloosa Municipal Airport has

changed from Tuscaloosa VORTAC to
Crimson VORTAC. Therefore, the
description of the Class E5 airspace at
Tuscaloosa, AL, must be amended to
reflect this change. This rule will
become effective on the date specified
in the EFFECTIVE DATE section. Since this
action has no impact on the users of the
airspace in the vicinity of the
Tuscaloosa Municipal Airport, notice
and public procedure under 5 U.S.C.
553(b) are unnecessary. Designations for
Class E Airspace Areas Extending
Upward from 700 feet or More Above
the Surface of the Earth are published in
paragraph 6005, of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class E5 airspace at
Tuscaloosa, AL.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as

follows:
* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASO AL E5 Tuscaloosa, AL [Revised]

Tuscaloosa Municipal Airport, AL

(Lat. 33°13'14" N, long. 87°36'41" W)
Crimson VORTAC

(Lat. 33°15'32" N, long. 87°32'13" W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Tuscaloosa Municipal airport and within
2.4 miles each side of Crimson VORTAC 058°
radial, extending from the 7 mile radius to 7
miles northeast of the VORTAC.

* * * * *

Issued in College Park, Georgia, on June 9,
2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 03—15142 Filed 6-13-03; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30373; Amdt. No. 3062]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective June 16,
2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 16,
2003.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for
sale by the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125), telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available

for examination or purchase as stated
above.

The large number of SIAPS, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.
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Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC on June 6, 2003.
James J. Ballough,

Director, Flight Standards Service.

Adoption of the Amendment

» Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722,

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35. [AMENDED]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, Identified as follows: * * *

. .Effective upon publication

; . FDC .
FDC date State City Airport number Subject

05/22/03 ...... HI KAILUA-KONA ................ KONA INTL AT KEAHOLE .................. 3/3944 | LOC RWY 17, AMDT 6A

05/22/03 ...... NY PLATTSBURGH .............. PLATTSBURGH INTL 3/3956 | ILS RWY 17, AMDT 1A

05/22/03 ...... NY PLATTSBURGH .. PLATTSBURGH INTL 3/3957 | VOR/DME RWY 35, ORIG

05/22/03 ...... VA NORFOLK .....cccovvieenne NORFOLK INTL .............. 3/3967 | ILS RWY 5, AMDT 24D

05/22/03 ...... VA NORFOLK .....ccccovvviiienne. NORFOLK INTL 3/3968 | ILS RWY 23, AMDT 6D

05/22/03 ...... VA NORFOLK NORFOLK INTL 3/3969 | VOR/DME RWY 5, AMDT 4B

05/22/03 ...... VA NORFOLK NORFOLK INTL .... 3/3970 | VOR/DME RWY 32, AMDT 4C

05/22/03 ...... VA NORFOLK NORFOLK INTL .... 3/3971 | VOR RWY 23, AMDT 8B

05/22/03 ...... VA NORFOLK NORFOLK INTL 3/3972 | RNAV (GPS) RWY 23, ORIG-A

05/22/03 ...... VA NORFOLK NORFOLK INTL 3/3973 | RNAV (GPS) RWY 14, ORIG

05/22/03 ...... VA NORFOLK NORFOLK INTL .... 3/3974 | RNAV (GPS) RWY 32, ORIG

05/22/03 ...... VA NORFOLK .... NORFOLK INTL .... 3/3975 | VOR/DME RWY 14, AMDT 2C

05/22/03 ...... VA NORFOLK NORFOLK INTL 3/3976 | NDB RWY 5, ORIG-B

05/23/03 ...... OK STILLWATER .....cccovvnne STILLWATER REGIONAL .......ccoenenee. 3/4008 | VOR/DME RWY 35, ORIG-B

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4072 | CONVERGING ILS RWY 17R,
AMDT 7

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4073 | CONVERGING ILS RWY 35C,
AMDT 5

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4074 | CONVERGING ILS RWY 35L,
AMDT 2A

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4075 | CONVERGING ILS RWY 36L,
AMDT 1

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4114 | CONVERGING ILS RWY 13R,
AMDT 5A

05/28/03 ...... X DALLAS-FORT WORTH | DALLAS-FORT WORTH INTL ............. 3/4115 | CONVERGING ILS RWY 31R,
AMDT 6

05/29/03 ...... 1A MUSCATINE ......ccccuvenee. MUSCATINE MUNI ....cooooviiiiiniiiieee, 3/4172 | VOR RWY 24, ORIG

05/29/03 ...... 1A MUSCATINE ... MUSCATINE MUNI ... 3/4173 | VOR RWY 6, ORIG

05/29/03 ...... 1A MUSCATINE ......ccccuvenee. MUSCATINE MUNI ....cooooviiiiiniiiieee, 3/4175 | GPS RWY 6, ORIG

06/02/03 ...... 1A MUSCATINE .......ccoernenee. MUSCATINE MUNI ..o 3/4177 | GPS RWY 24, AMDT 2

06/02/03 ...... NE NORFOLK ....... KARL STEFAN MEMORIAL ................ 3/4263 | RNAV (GPS) RWY 13, ORIG

05/30/03 ...... TN CLARKSVILLE OUTLAW FIELD ..ccoovviriieeecceee 3/4195 | VOR RWY 35, AMDT 15D
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[FR Doc. 03—14990 Filed 6-13—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30372; Amdt. No. 3061]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective June 16,
2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 16,
2003.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Inquiry Center (APA-200),
FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers and aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight

safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97:

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on June 6, 2003.
James J. Ballough,

Director, Flight Standards Service.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

= 1. The authority citation for part 97
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

8§97.23, §97.25, §97.27, §97.29, §97.31,
§97.33,897.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs identified as follows:

Effective July 10, 2003

Cloverdale, CA, Cloverdale Muni,
RNAV (GPS) RWY 32, Orig

Chicago/Aurora, IL, Aurora Mini, ILS
RWY 9, Amdt 2

Hilton Head Island, SC, Hilton Head,
VOR/DME-A, Amdt 10

Hilton Head Island, SC, Hilton Head,
RNAV (GPS) RWY 3, Orig

Hilton Head Island, SC, Hilton Head,
RNAV (GPS) RWY 21, Orig

Hilton Head Island, SC, Hilton Head,
GPS RWY 21, Orig, CANCELLED

Hilton Head Island, SC, Hilton Head,
VOR/DME RNAV OR GPS RWY 3,
Amdt 4B, CANCELLED

Hilton Head Island, SC, Hilton Head,
VOR/DME RNAYV or GPS RWY 21,
Amdt 4C, CANCELLED

Corpus Christi, TX, Corpus Christi Intl,
RNAV (GPS) RWY 13, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAV (GPS) RWY 17, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAV (GPS) RWY 35, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAV (GPS) RWY 31, Orig

Corpus Christi, TX, Corpus Christi Intl,
GPS RWY 13, Orig, CANCELLED

Corpus Christi, TX, Corpus Christi Intl,
GPS RWY 17, Orig, CANCELLED

Corpus Christi, TX, Corpus Christi Intl,
GPS RWY 31, Orig—A, CANCELLED

Corpus Christi, TX, Corpus Christi Intl,
GPS RWY 35, Orig—A, Cancelled

Rockport, TX, Aransas County, RNAV
(GPS) RWY 14, Amdt 1

Effective August 07, 2003

Chicago, IL, Chicago-O’Hare Intl, RNAV
(GPS) RWY 32L, Amdt 1

McKinney, TX, McKinney Muni, ILS
RWY 17, Amdt 2

Madison, WI, Dane County Regional-
Truax Field, VOR RWY 32, Orig

Effective September 04, 2003

Vidalia, GA, Vidalia Muni, NDB RWY
24, Amdt 3

Vidalia, GA, Vidalia Muni, LOC RWY
24, Amdt 3

Bardstown, KY, Samuels Field, VOR/
DME-A, Orig

Bardstown, KY, Samuels Field, VOR/
DME RWY 2, Amdt 3A, CANCELLED

Corvallis, OR, Corvallis Muni, NDB
RWY 17, Amdt 2

Florence, SC, Florence Regional, VOR or
TACAN-A, Amdt 5

The FAA published the following
procedures in Docket No. 30369; Amdt.
No. 3059 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.
105, page 32634; dated Monday, June 2,
2003) under sections 97.23 and 97.33
effective July 10, 2003 are hereby
rescinded:

Window Rock, AZ, Window Rock, VOR/
DME-A, Orig—C

Window Rock, AZ, Window Rock,
RNAYV (GPS)-B, Orig

Window Rock, AZ, Window Rock,
RNAYV (GPS) RWY 2, Orig

Window Rock, AZ, Window Rock, VOR/
DME RNAV OR GPS RWY 2, Amdt
1A, CANCELLED

The FAA published the following
procedures in Docket No. 30365; Amdt.
No. 3055 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.
87, Page 23891; dated Tuesday, May 6,
2003) under sections 97.23 and 97.33
effective July 10, 2003 are hereby
rescinded:

Mitchellville, MD, Freeway, VOR RWY
36, Orig-B

Mitchellville, MD, Freeway, RNAV
(GPS) RWY 18, Orig

Mitchellville, MD, Freeway, RNAV
(GPS) RWY 36, Orig

The FAA published the following
procedures in Docket No. 30369; Amdt.
No. 3059 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.
105, Page 32635; dated Monday, June 2,
2003) under sections 97.23; 97.29 and
97.33 effective July 10, 2003 which are
hereby corrected to read as follows:

Pedricktown, NJ, Spitfire Aerodrome,
RNAV (GPS) RWY 7, Orig
Pedricktown, NJ, Spitfire Aerodrome,
RNAYV (GPS) RWY 25, Orig
Providence, RI, Theodore Francis Green
State, VOR/DME RWY 23, Amdt 6E
Providence, RI, Theodore Francis Green
State, ILS RWY 5, Amdt 18
Providence, RI, Theodore Francis Green
State, ILS RWY 23, Amdt 5
Providence, RI, Theodore Francis Green
State, RNAV (GPS) Y RWY 5, Orig
Providence, RI, Theodore Francis Green
State, RNAV (GPS) Z RWY 5, Orig
Providence, RI, Theodore Francis Green
State, RNAV (GPS) RWY 23, Orig
The FAA published the following
procedures in Docket No. 30369; Amdt.
No. 3059 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.

105, Page 13622; dated Monday June 2,
2003) under section 97.33 effective July
10, 2003 which are hereby rescinded;
The procedures published on May 15,
2003 remain in effect.

Babelthuap Island, PS, Babelthuap/
Koror, RNAV (GPS) RWY 9, Orig

Babelthuap Island, PS, Babelthuap/
Koror, RNAV (GPS)RWY 27, Orig

Babelthuap Island, PW, Babelthuap/
Koror, GPS RWY 9, AMDT 1B
(CANCELLED)

Babelthuap Island, PW, Babelthuap/
Koror, GPS RWY 27, AMDT 1B
(CANCELLED)

The FAA published the following
procedures in Docket No. 30369; Amdt.
No. 3059 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.
105, Page 32635; dated Monday, June 2,
2003) under sections 97.23; 97.29 and
97.33 effective July 10, 2003 which are
hereby corrected to read as follows:
Durant, OK, Eaker Field, VOR/DME

RWY 35, Ori
Durant, OK, Eaier Field, NDB RWY 35,

Amdt 6

The FAA published the following
procedures in Docket No. 30365; Amdt.
No. 3055 to Part 97 of the Federal
Aviation Regulations (Vol. 68, FR No.
87, Page 23891; dated Tuesday, May 6,
2003) under sections 97.23; 97.25;
97.29; 97.31; 97.33 and 97.35 listed with
an effective date of June 12, 2003 which
are hereby corrected to be effective on
July 10, 2003:

Payson, AZ, Payson, RNAV (GPS)-A,
Amdt 1

Chino, CA, Chino, ILS RWY 26R, Amdt

6

Inyokern, CA, Inyokern, RNAV (GPS) Y
RWY 02, Orig

Inyokern, CA, Inyokern, RNAV (GPS) Z
RWY 02, Orig

Hayden, CO, Yampa Valley, RNAV
(GPS) Z RWY 10, Orig

Hayden, CO, Yampa Valley, RNAV
(GPS) Y RWY 10, Orig

Hayden, CO, Yampa Valley, RNAV
(GPS) RWY 28, Orig

Hayden, CO, Yampa Valley, GPS C,
Orig, CANCELLED

Hayden, CO, Yampa Valley, GPS D,
Orig, CANCELLED

Lamar, CO, Lamar Muni, RNAV (GPS)
RWY 8, Orig

Lamar, CO, Lamar Muni, RNAV (GPS)
RWY 18, Orig

Lamar, CO, Lamar Muni, RNAV (GPS)
RWY 26, Orig

Lamar, CO, Lamar Muni, RNAV (GPS)
RWY 36, Orig

Lamar, CO, Lamar Muni, GPS RWY 18,
Orig-A, CANCELLED

Lamar, CO, Lamar Muni, GPS RWY 36,
Amdt 1A, CANCELLED

Zephyrhills, FL, Zephyrhills Muni, NDB
RWY 18, Orig
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Zephyrhills, FL, Zephyrhills Muni, NDB
RWY 22, Orig

Zephyrhills, FL, Zephyrhills Muni, NDB
RWY 36, Orig

Rochelle, IL, Rochelle Muni Airport-
Koritz Field, VOR-A, Amdt 8

Rochelle, IL, Rochelle Muni Airport-
Koritz Field, RNAV (GPS) RWY 7,
Orig

Rochelle, IL, Rochelle Muni Airport-
Koritz Field, RNAV (GPS) RWY 25,
Orig

Rayville, LA, John H. Hooks Jr
Memorial, RNAV (GPS) RWY 36, Orig

Rayville, LA, John H. Hooks Jr
Memorial, GPS RWY 36, Orig,
CANCELLED

Mitchellville, MD, Freeway, VOR RWY
36, Orig-B

Mitchellville, MD, Freeway, RNAV
(GPS) RWY 18, Orig

Mitchellville, MD, Freeway, RNAV
(GPS) RWY 36, Orig

Ridgely, MD, Ridgely Airpark, RNAV
(GPS) RWY 12, Orig

Ridgely, MD, Ridgely Airpark, RNAV
(GSP) RWY 30, Orig

Bay City, MI, James Clements Muni,
VOR-A, Amdt 12

Cavalier, ND, Cavalier Muni, RNAV
(GPS) RWY 34, Orig

Fairmont, NE, Fairmont State Airfield,
NDB RWY 17, Amdt 1

Fairmont, NE, Fairmont State Airfield,
NDB RWY 35, Amdt 2

Fairmont, NE, Fairmont State Airfield,
GPS RWY 35, Orig, CANCELLED

Fairmont, NE, Fairmont State Airfield,
RNAV (GPS) RWY 17, Orig

Fairmont, NE, Fairmont State Airfield,
RNAYV (GPS) RWY 35, Orig

West Milford, NJ, Greenwood Lake,
RNAV (GPS) RWY 6, Orig

West Milford, NJ, Greenwood Lake, GPS
RWY 6, Orig, CANCELLED

Lake Placid, NY, Lake Placid, RNAV
(GPS) RWY 14, Orig

Lake Placid, NY, Lake Placid, RNAV
(GPS)-A, Orig

Ticonderoga, NY, Ticonderoga Muni,
RNAV (GPS) RWY 2, Orig

Ticonderoga, NY, Ticonderoga Muni,
RNAYV (GPS) RWY 20, Orig

Ticonderoga, NY, Ticonderoga Muni,
GPS RWY 2, Orig, CANCELLED

Ticonderoga, NY, Ticonderoga Muni,
GPS RWY 20, Orig, CANCELLED

West Union, OH, Alexander Salamon,
NDG RWY 23, Amdt 4

West Union, OH, Alexander Salamon,
RNAYV (GPS) RWY 5, Orig

West Union, OH, Alexander Salamon,
RNAV (GPS) RWY 23, Orig

Fayetteville, TN, Fayetteville Muni, SDF
RWY 20, Amdt 3

Fayetteville, TN, Fayetteville Muni,
NDB RWY 20, Amdt 4

Brenham, TX, Brenham Muni, RNAV
(GPS) RWY 16, Orig

Brenham, TX, Brenham Muni, RNAV
(GPS) RWY 34, Orig

Brenham, TX, Brenham Muni, GPS
RWY 16, Orig-A, CANCELLED

Brenham, TX, Brenham Muni, GPS
RWY 34, Orig-A, CANCELLED

Rockport, TX, Aransas County, RNAV
(GPS) RWY 14, Amdt 1

Rocksprings, TX, Edwards County, VOR
RWY 14, Amdt 4

Rocksprings, TX, Edwards County,
RNAYV (GPS) RWY 14, Orig

Richmond/Ashland, VA, Hanover
County Muni, VOR RWY 16, Amdt 2

[FR Doc. 03—-14991 Filed 6-13-03; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1118; MM Docket No. 01-143; RM—
10153]

Radio Broadcasting Services; Fishers,
Indianapolis and Noblesville, IN

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document at the request
of INDY LICO, Inc., licensee of Stations
WGRL(FM), Noblesville, Indiana, and
WGLD(FM), Indianapolis, Indiana,
reallots Channel 230A from Noblesville,
Indiana, to Fishers, Indiana, as the
community’s first local transmission
service, and modifies Station
WGRL(FM)’s license to reflect the
change of community. It also reallots
Channel 283B from Indianapolis to
Noblesville, Indiana, to retain the
community’s first local transmission
service and modifies Station
WGLD(FM)’s license to reflect the
change of community. An amendment
filed by petitioner requesting an
alternate site for Channel 230A at
Fishers that would be short-spaced to
Station WQKC(FM) at Seymour, also
proposing to substitute Channel 230A
for 229B at Seymour, reallot Channel
230A from Seymour to Sellersburg,
Indiana, and modify Station WQKC’s
license to reflect the change of
community, is dismissed and
considered in a new docket
simultaneously. Channel 230A is
reallotted from Noblesville to Fishers at
Station WGRL(FM)’s licensed site 7.1
kilometers (4.4 miles) north of the
community at coordinates 40-00-55 NL,
and 85-58-58 WL. Channel 283B is
reallotted from Indianapolis to
Noblesville at WGLD(FM)’s licensed site
26.9 kilometers (16.7 miles) southwest

of the community at coordinates 39—50—
25 NL and 86-10-34 WL.

DATES: Effective July 14, 2003.
ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 01-143,
adopted May 28, 2003, and released
May 30, 2003. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 Twelfth Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.
m Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

» 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Indiana, is amended
by adding Fishers, Channel 230A, by
removing Channel 283B at Indianapolis,
and by removing Channel 230A and
adding Channel 283B at Noblesville.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-15071 Filed 6-13-03; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1845; MM Docket No. 01-78; RM—
10080]

Radio Broadcasting Services; Bosque
Farms and Grants, NM

AGENCY: Federal Communications
Commission.
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ACTION: Final rule.

SUMMARY: The Commission, at the
request of Educational Media
Foundation, downgrades Channel
288C1 to Channel 288C2 at Grants,
reallots Channel 288C2 from Grants to
Bosque Farms, New Mexico, and
modifies Station KQLV(FM)’s license
accordingly. We also allot Channel
244C3 at Grant, New Mexico, as the
community’s third local FM
transmission service. Channel can be
reallotted to Bosque Farms in
compliance with the Commission
minimum distance separation
requirements with a site restriction of
12.3 kilometers (7.6 miles) southwest to
accommodate petitioner’s requested
site. The coordinates for Channel 288C2
at Bosque Farms are 34—47-55 North
Latitude and 106—48-59 West
Longitude. Likewise, Channel 244C3
can be allotted to Grants without the
imposition of a site restriction. The
coordinates for Channel 244C3 at Grants
are 35—-09-08 North Latitude and 107—
50-33 West Longitude. See 66 FR
178844, April 4, 2001. At the request of
Christian Country Network, Inc., we
dismiss its counterproposal.

DATES: Effective July 14, 2003. A filing
window for Channel 244C3 at Grants,
New Mexico, will not be opened at this
time. Instead, the issue of opening this
allotment for auction will be addressed
by the Commission in a subsequent
Order.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-78,
adopted May 28, 2003, and released
May 30, 2003. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC
20054.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in

Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

m Part 73 of title 47 of the Code of Federal
Regulations is amended as follows:

PART 73—RADIO BROADCAST
SERVICES

» 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 54, 303, 334, 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under New Mexico, is
amended by adding Channel 288C2 at
Bosque Farms, by removing Channel
288C1 at Grants, and by adding Channel
244C3 at Grants.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-15069 Filed 6—13—-03; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1844; MB Docket No. 03-52, RM—
10657; MB Docket No. 03-53, RM-10658;
MB Docket No. 03-54, RM—-10659]

Radio Broadcasting Services; Dalhart,
Kermit, and Leakey, TX

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document grants three
proposals that allot new channels to
Dalhart, Kermit, and Leakey, Texas. The
Audio Division, at the request of Linda
Crawford, allots Channel 261C at
Dalhart, Texas, as the community’s
second FM commercial aural
transmission service. See 68 FR 12024,
March 13, 2003. Channel 261C can be
allotted to Dalhart in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 38.6 kilometers (24 miles)
northwest to avoid a short-spacing to
the license site of Station KOMX,
Channel 262C2, Pampa, Texas. The
reference coordinates for Channel 261C
at Dalhart are 36—14—36 North Latitude
and 102-52-36 West Longitude. Filing

windows for Channel 261C at Dalhart,
Texas, Channel 229A at Kermit, Texas,
and Channel 257A at Leakey, Texas,
will not be opened at this time. Instead,
the issue of opening a filing window for
these channels will be addressed by the
Commission in a subsequent order. See
SUPPLEMENTARY INFORMATION, infra.
DATES: Effective July 14, 2003.
ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT.:
Rolanda F. Smith, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket Nos.
03-52, 03-53, 03—54, adopted May 28,
2003, and released May 30, 2003. The
full text of this Commission decision is
available for inspection and copying
during regular business hours at the
FCC’s Reference Information Center,
Portals II, 445 Twelfth Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202-863-2898, or
via e-mail qualexint@aol.com.

The Audio Division, at the request of
Al Boyd, allots Channel 229A at Kermit,
Texas, as the community’s second FM
commercial aural transmission service.
See 68 FR 12024, March 13, 2003.
Channel 229A can be allotted to Kermit
in compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The reference coordinates
for Channel 229A at Kermit are 31-51—
27 North Latitude and 103-05-32 West
Longitude. Although concurrence has
been requested for Channel 229A at
Kermit, notification has not been
received. If a construction permit is
granted prior to the receipt of formal
concurrence in the allotment by the
Mexican Government, the construction
permit will include the following
condition: “Operation with the facilities
specified for Kermit herein is subject to
modification, suspension or,
termination without right to hearing, if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement.”

The Audio Division, at the request of
Katherine Pyeatt, allots Channel 257A at
Leakey, Texas, as the community’s fifth
local aural transmission service. See 68
FR 12024, March 13, 2003. Channel
257A can be allotted to Leakey in
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compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
11.4 kilometers (7.1 miles) west of
Leakey, Texas. The reference
coordinates for Channel 257A at Leakey
are 29-44—41 North Latitude and 99—
52—40 West Longitude. Although
concurrence has been requested for
Channel 257A at Leakey, notification
has not been received. If a construction
permit is granted prior to the receipt of
formal concurrence in the allotment by
the Mexican Government, the
construction permit will include the
following condition: “Operation with
the facilities specified for Leakey herein
is subject to modification, suspension
or, termination without right to hearing,
if found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement.”

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

= Accordingly, for the reasons set out in
the preamble, 47 CFR Part 73 is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

= 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 261C at Dalhart; by
adding Channel 229A at Kermit; and by
adding Channel 257A at Leakey.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-15068 Filed 6—-13—-03; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1843; MB Docket No. 03-21, RM—
10632, RM-10696]

Radio Broadcasting Services;
Eastpoint and Port St. Joe, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of Moira L. Ritch, allots Channel
270C3 to Port St. Joe, FL, as the
community’s second local FM

transmission service. See 68 FR 7964,
February 19, 2003. Channel 270C3 can
be allotted to Port St. Joe in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction 2.2 kilometers(1.4 miles)
south to avoid short-spacing to the
application site of Station WWAYV,
Channel 271C2, Santa Rosa, Florida and
the license site of Station WBGE,
Channel 270A, Bainbridge, Georgia. The
reference coordinates for Channel 270C3
at Port St. Joe are 29—47-45 North
Latitude and 85-17—27 West Longitude.
In response to a counterproposal filed
by Richard L. Plessinger, Sr., the Audio
Division allots Channel 283A to
Eastpoint, FL, as that community’s first
local aural transmission service.
Channel 283A can be allotted to
Eastpoint in compliance with the
Commission’s minimum distance
separation requirements at city
reference coordinates. The reference
coordinates for Channel 283A at
Eastpoint are 29—44—11 North Latitude
and 84-52—-42 West Longitude. Filing
windows for Channel 270C3 at Port St.
Joe, FL and Channel 283A at Eastpoint,
FL, will not be opened at this time.
Instead, the issue of opening a filing
window for these channels will be
addressed by the Commission in a
subsequent order.

DATES: Effective July 14, 2003.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC. 20554.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 03—-21,
adopted May 28, 2003, and released
May 30, 2003. The full text of this
Commission decision is available for
inspection and copying during regular
business hours at the FCC’s Reference
Information Center, Portals II, 445
Twelfth Street, SW., Room CY-A257,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC,
20554, telephone 202—-863-2893,
facsimile 202—-863-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

Accordingly, for the reasons set out in
the preamble, 47 CFR Part 73 is
amended as follows:

PART 73—RADIO BROADCAST
SERVICES

= 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Florida, is amended by
adding Eastpoint, Channel 283A and by
adding Channel 270C3 at Port St. Joe.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-15067 iled 6—13—03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 26
[Docket OST-2000-7639 & OST-2000-7640]
RIN 2105-AC89

Participation by Disadvantaged
Business Enterprises in Department of
Transportation Financial Assistance
Programs

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: This final rule revises the
Department of Transportation’s (DOT or
Department) regulations for its
Disadvantaged Business Enterprise
(DBE) program. It makes several changes
to the DBE program, concerning such
subjects as uniform application and
reporting forms; implementing a
memorandum of understanding (MOU)
with the Small Business Administration
(SBA); substantive amendments to
provisions concerning personal net
worth, retainage, size standard, proof of
ethnicity, confidentiality, proof of
economic disadvantage, DBE credit for
trucking firms, and eligibility of firms
owned by Alaska Native Corporations
(ANGCs); and clarifications concerning
multi-year project goals and the use of
the new North American Industrial
Classification System (“NAICS”). In
addition, this document addresses
comments received in response to both
an interim final rule (IFR) issued in
November 2000 and a notice of
proposed rulemaking (NPRM) issued in
May 2001 (RIN 2105-AC88).

DATES: This final rule is effective July
16, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Deputy Assistant
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General Counsel for Regulation and
Enforcement, Department of
Transportation, 400 7th Street, SW.,
Room 10424, Washington, DC 20590,
phone numbers (202) 366—9310 (voice),
(202) 366-9313 (fax), (202) 755-7687
(TDD), bob.ashby@ost.dot.gov (e-mail).
SUPPLEMENTARY INFORMATION:
Electronic Access: An electronic copy
of this document may be downloaded
by using a computer, modem, and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Group Service at
(202) 512-1661. Internet users may
reach the Office of the Federal Register’s
home page at: http://www.nara.gov/
fedreg and the Government Printing
Office’s database at: hitp://
www.access.gpo.gov/nara. You can also
view and download this document by
going to the web page of the
Department’s Docket Management
System at: http://dms.dot.gov/. On that
page, click on “search.” On the next
page, type in the four-digit docket
number shown on the first page of this
document. Then click on “search.”

Background

On February 2, 1999, the Department
published a final rule revising its
Disadvantaged Business Enterprise
(DBE) program. The new regulations (49
CFR part 26) replaced 49 CFR part 23,
except for the airport concessions
regulations. Airport concessions are
being discussed in a separate rule. The
NPRM on airport concessions was
issued December 12, 2002 (67 FR
76327). Its final rule is pending. In
drafting the 1999 final rule, the
Department considered many sources,
including the results of a government-
wide review of affirmative action
programs, requirements set forth in the
Supreme Court’s decision in Adarand v.
Pena (515 U.S. 200 (1995)), extensive
Congressional debate during the
reauthorization of the DBE program, and
over 900 comments. Because of the
enormity of the 1999 revisions, there
were several requirements, such as the
establishment of a uniform certification
form, that were reserved for a later date.
Additionally, after administering the
program since 1999 it is evident that
clarification of some provisions and
revisions to other provisions would be
useful.

I. Interim Final Rule Regarding
Threshold Requirements and Other
Changes

The Department published an IFR in
the Federal Register on November 15,
2000 (65 FR 68949). The IFR addressed
threshold requirements for Federal
Transit Administration recipients and

Federal Aviation Administration
recipients to establish DBE programs
and submit overall goals. In addition,
the IFR corrected and clarified
misleading language in 49 CFR part 26.
The IFR also provided examples of ways
to collect information required for
bidders lists, and clarified that in order
to verify whether a DBE firm actually
performed the work they were
committed to, both commitments and
attainments must be tracked and
reported. Finally, the IFR corrected
potentially misleading language
regarding evidence that must be
considered when setting overall goals.
The Department received only four
comments on this IFR that are addressed
below.

A. Substantive Changes

DBE Programs

Section 26.21(a)(2) of the rule states
that Federal Transit Administration
(FTA) recipients who receive $250,000
or more in a fiscal year in various forms
of FTA assistance must have a DBE
program. Similarly, subsection (a)(3)
requires Federal Aviation
Administration (FAA) recipients who
receive grants of $250,000 or more in a
fiscal year for airport planning and
development to have a DBE program.
The IFR changed the threshold to
$250,000 in contracting opportunities.
The change requires FTA recipients
who project awarding more than
$250,000 in prime contracts in a Federal
fiscal year from FTA assistance to have
a DBE program. Similarly, FAA
recipients who project awarding more
than $250,000 in prime contracts in a
fiscal year from grants for airport
planning and development are required
to submit a plan. Prime contracts
include contracts for goods as well as
contracts for services.

The Department made these changes
to decrease the administrative burden
on transit authorities and small airports.
Many of these transit authorities and
small airports receive more than
$250,000 in FTA or FAA funds, but
have only a small amount of funding
available for actual contracting
opportunities. For example, FAA grants
funding for land acquisition projects.
While many of these grants exceed
$250,000, the value of contracting
opportunities covered by the DBE
program (e.g., real estate appraisal and
survey) frequently is well below
$250,000. The major portion of grant
funds is generally for the land purchase
itself, which is not a “DOT-assisted
contract” under the definition of § 26.5.

We only received two comments on
this provision, both supporting the

change. It was suggested, however, that
DOT monitor the number of recipients
and Federal contracts affected by this
change to ensure that the purpose of the
DBE program is not compromised. We
believe that this change will only affect
a small number of our recipients and
monitoring the way in which recipients
carry out provisions of the rule is a
normal function of FTA and FAA.

One commenter requested that we
extend the $250,000 threshold to transit
vehicle manufacturers (TVMs). We do
not believe that any TVMs would
benefit from the $250,000 threshold.
The cost of just one vehicle would
exceed $250,000; therefore, any change
would be meaningless.

Therefore, we are adopting the
provisions of the IFR without change.
FTA and FAA recipients who
reasonably anticipate awarding
$250,000 or less in prime contracts in a
fiscal year are not required to submit a
DBE plan. This change affects new
recipients or recipients who do not have
a DBE program. The rule also reduces
burdens on recipients who already have
DBE programs. If such a recipient
anticipates awarding $250,000 or less in
prime contracts it does not have to
submit a DBE overall goal for that year.

Goal Setting

Section 26.45 requires recipients to
submit new goals on August 1 of each
year. The IFR revised this section to
exempt FTA or FAA recipients with
existing DBE programs from setting
updated overall goals when they do not
project awarding prime contracts
exceeding $250,000 (excluding vehicle
transit purchases) in the year in which
the updated goal would apply.

Under this provision, if a recipient is
administering a DBE program, but is an
FAA or FTA recipient who anticipates
awarding $250,000 or less in prime
contracts in a Federal fiscal year, the
recipient is not required to develop
overall goals for that fiscal year. The
recipient’s existing DBE program must
remain in effect, however, even though
they are not required to develop goals.
For example, the recipient is still
required to perform certification
functions such as processing
applications and obtaining no-change
affidavits. If the recipient expects to
award prime contracts exceeding
$250,000 in the following fiscal year, it
must timely publish the proposed goal
and submit the goal to the applicable
DOT Operating Administration by
August 1. Although not required, a FAA
or FTA recipient who anticipates
awarding $250,000 or less in prime
contracts may submit a goal for that
fiscal year. If a recipient chooses to
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submit a goal, however, it must meet all
the requirements set forth in § 26.45. Of
course, all recipients must still seek to
meet the objectives of § 26.1 of this part.
There were no substantive comments
on this section; therefore, we are not
making any changes to this provision.

B. Technical Changes

Clarification Concerning Bidders Lists

Section 26.11(c) requires recipients to
create and maintain a bidders list
containing information about DBE and
non-DBE contractors and subcontractors
who seek work on a recipient’s
Federally-assisted contracts. The
Department had received a number of
questions regarding the appropriate
method to collect the required
information. Recipients had also
expressed concern with collecting the
annual gross receipts of firms, saying
that firms sometimes have been
reluctant to share this information.

In discussing this requirement in the
DBE final rule, the Department
recognized the difficulty in identifying
subcontractors, particularly non-DBEs
and all subcontractors that were
unsuccessful in their attempts to obtain
contracts. Consequently, the Department
did not impose any procedural
requirements for how the data are
collected. The Department still believes
that a recipient’s data collection process
should remain flexible. The IFR
amended § 26.11(c) to emphasize the
purpose of the bidders list and provide
examples of ways in which recipients
may choose to collect the required data.

The IFR amended §26.11(c)(1) to state
that the purpose of maintaining a
bidders list is to provide the most
accurate data possible about the
universe of DBE and non-DBE
contractors and subcontractors who seek
to perform work under a recipient’s
Federally-assisted contracts for use in
setting overall goals. The IFR also added
language stating that a recipient may
collect the required data from all
bidders, before or after the bid due date.
They may also choose to conduct a
survey that will result in a statistically
sound estimate of the universe
comprised of DBE and non-DBE
contractors and subcontractors who seek
to perform work under the recipient’s
Federally-assisted contracts.
Additionally, we clarified that the data
need not come from the same source.
For example, a recipient may collect
name and address information from all
bidders while conducting a survey with
respect to age and gross receipts
information. The Department continues
to believe that the approach should
remain flexible so that recipients can

choose the least burdensome and
intrusive method.

With regard to a firm’s annual gross
receipts, the IFR amended the language
in § 26.11(c) to clarify that recipients are
not required to collect exact dollar
figures from the bidders. Recipients may
ask a firm to indicate into what gross
receipts bracket they fit (e.g., less than
$500,000; $500,000—-$1 million; $1-2
million; $2—5 million; etc.) rather than
requesting an exact figure from the
firms. We note that this information on
the financial size of a firm, as well as
information collected about the firm’s
age, should be helpful to recipients in
formulating narrowly tailored overall
goals.

A few commenters stated that they do
not use a firm’s gross receipts or a firm’s
age in calculating their goals and
therefore collecting this information
should be optional. We believe that this
information is a valuable way to
measure the relative availability of
ready, willing, and able DBEs, and we
encourage recipients to utilize this in
setting their goals. Use of this
information will help recipients to
ensure that their goal setting process is
narrowly tailored. However, although
this information is not required in
setting goals, it is information that the
Department is asked to provide
periodically to Congress. Consequently,
we will continue to require recipients to
collect a firm’s gross receipts and age for
DBE and non-DBE contractors and
subcontractors who seek to work on
Federally-assisted contracts. This
portion of the IFR is also being retained
without change.

Clarification Concerning Monitoring
and Counting DBE Participation

Section 26.37(b) requires recipients to
have a mechanism to verify that the
work committed to DBEs at contract
award is actually performed by the
DBEs. The language in the final rule
states that recipients must provide for a
running tally of actual DBE attainments.
The preamble to the rule states, “Under
the final rule, recipients would keep a
running tally of the extent to which, on
each contract, performance had matched
promises.” Verifying whether a DBE
actually performed the work they were
committed to necessarily requires the
recipient to track both commitments
and attainments.

The IFR reworded the language in
§26.37(b) to state that a recipient’s DBE
program must include a monitoring and
enforcement mechanism to ensure that
work committed to DBEs at contract
award is actually performed by DBEs. In
addition, it added a new paragraph (c)
to clarify that a recipient’s mechanism

for providing a running tally of actual
DBE attainments must include a means
of comparing the attainments to
commitments. It also clarified that both
awards or commitments and
attainments must be contained in a
recipient’s reports of DBE participation
to the Department.

The few comments we received on
this section questioned whether
commitments and attainments could be
reported together in a meaningful way
without being misleading. We recognize
that in many instances the awards and
commitments reported will not
correspond to the attainments reported
on the same form. For example, if a
contract is awarded to a DBE in August
2001, the award would be reflected in
the report for that period, but the
contract likely would not be completed
for many years. Therefore, the actual
achievements section in that report
could not reflect the achievements on
that contract. The Uniform Reporting
Form in Section II of this document
contains two separate sections in the
form. The first section reflects contracts
awarded or committed during the
reporting period. The second section
reflects actual payments on contracts
completed during the reporting period.
It is essentially a ““snap-shot” of a
recipient’s progress towards the
participation of DBEs in its DBE
program, and is not a determinative
factor as to whether or not DBE goals are
being met.

One commenter requested that we
provide guidance on how to track actual
participation. The Department believes
that a recipient’s data collection process
should remain flexible, and as such we
are reluctant to tell recipients how to
collect the information. As an example,
many recipients track actual
participation by obtaining certified
statements from the prime contractor
and then verifying the information with
the DBEs.

The IFR also deleted and revised
repetitive and misleading language.
Section 26.37(b) requires the
mechanism providing for a running tally
of actual DBE attainments to include a
provision ensuring that the DBE
participation is credited toward overall
or contract goals only when payments
actually are made to DBE firms. Because
this requirement was already stated in
§26.55(h), we have removed it from
§26.37(b). Furthermore, we believe that
the wording of § 26.55(h) was confusing;
therefore, we revised it. The point of the
revised language is to emphasize that
actual payment of committed funds to
DBEs is a key element in determining
whether a prime contractor has met its
contract obligations.
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Clarification Concerning Goal Setting

In setting overall goals, step two
requires that recipients examine all
evidence available in the jurisdiction to
determine what adjustment, if any, is
needed to the base figure. Section
26.45(d)(1) specifies information that
must be considered when adjusting the
base figure. Section 26.45(d)(2) lists
additional information to consider, but
uses the language “you may also
consider.” This permissive language
may be misleading. A narrowly tailored
program requires that all relevant
information be considered. The IFR
clarified that if the information is
available, then it must be considered.
Therefore, to avoid misleading language,
we changed the wording in § 26.45(d)(2)
to read, “If available, you must consider
evidence from related fields that affect
the opportunities for DBEs to form, grow
and compete.” There were no comments
on this provision; therefore, we are not
making any changes to this provision.

II. Notice of Proposed Rulemaking
Regarding Memorandum of
Understanding With the Small Business
Administration, Uniform Forms, and
Other Provisions

There are three different matters
addressed in this section. Part A
addresses uniform forms. In the 1999
final rule, the Department stated that it
would develop a uniform reporting form
and a standard DOT application form
for DBE eligibility. The Department did
not want to delay the issuance of the
1999 final rule, so it reserved the date
on which the uniform form
requirements would go into effect. This
document addresses both of these forms.
Part B addresses the implementation of
a Memorandum of Understanding
(MOU) between the DOT and the Small
Business Administration (SBA). The
MOU streamlines certification
procedures for participation in SBA’s
8(a) Business Development (8(a) BD)
and Small Disadvantaged Business
(SDB) programs and DOT’s DBE
program. Part C addresses substantive
changes to several provisions of part 26,
including personal net worth, retainage,
proof of ethnicity, confidentiality, proof
of economic disadvantage, and DBE
credit for trucking firms.

A. Forms

Uniform Reporting Form

In the February 1999 rule, the
Department adopted the suggestion of
having a single, uniform, nationwide
form that all recipients must use to
report to the DOT its awards or
commitments and payments. We
published a proposed format in the

NPRM. We received over eighty
comments concerning the format and
content of the proposed uniform
reporting form, all of which were
considered and addressed in drafting
the final form. Several versions of the
form were generated to account for the
various comments and suggestions
provided, and the Department believes
that the final form compiles the
necessary information needed by the
Department to safeguard the program’s
integrity and ensure the goals of the
program are met. The Final Form and its
instructions are in Appendix B of this
document.

Many commenters made suggestions
about the format and style of the
reporting form. The basic formatting
remains the same as in the NPRM
because of its brevity and its capacity to
capture the required information sought
by the Department in a single page. One
particular goal was to minimize the
burden on recipients in compiling the
information, as well as reducing the
amount of paperwork required. Some
terms and phrasing used in the form
were changed to be consistent with that
used in the current final rule.

The Instructions Sheet that
accompanies the reporting form
explains more fully what is required in
each field on the form, and instructs
recipients on how to derive specific
numbers and percentages that are
required to be provided. It is essential
that recipients completing this form
consult the Instructions Sheet.

One commenter questioned the
distinction between race conscious and
race neutral goals. These concepts are
explained in some detail in part 26, and
this rulemaking does not change any of
the concepts in the 1999 final rule that
established part 26. Another commenter
requested clarification as to the category
of “Other” in the ethnicity breakdown
portion of the form. Firms may qualify
as DBEs on a case-by-case, individual
basis, even though their owners are not
members of a group presumed to be
disadvantaged (e.g., a firm owned by a
white male who makes an individual
showing of disadvantage). The “Other”
category would be used to report this
type of scenario. We also added new
category for “Non-Minority Women” to
the final form to account for women-
owned DBEs participating in the
program, and to guard against the
potential for double counting women-
owned DBEs where the female owner is
also a minority. As a result, the category
“‘Caucasian” was removed from the final
form.

Many commenters were concerned
that the “Awards or Commitments this
Reporting Period” section did not match

up with the later section on “Actual
Payments on Contracts Completed This
Reporting Period.” All dollar amounts
are to reflect only the Federal share of
such contracts. The Department realizes
that many awards or commitments last
over an extended period of time, and
therefore will be likely to extend over
multiple reporting periods. The
Departments intends that these sections
would not match up and that the
respective numbers would most likely
be different.

The purpose of the Actual Payments
section is to capture a “snap shot” of the
present reporting period as concerns
monies actually paid to DBEs, as
opposed to monies that are only
committed or awarded to DBEs but have
not necessarily been paid yet. This data
will provide a more accurate picture of
the level of DBE participation that is
completed at any given time. The new
categories added to these sections will
depict more fully the level of DBE
participation. More importantly, it
should be stressed that while several
commenters noted that the tracking of
such information is not currently done,
it is crucial that recipients maintain
records of committed DBE goals and
actual payments by contract because
this data allows recipients (and the
Department) to determine the recipient’s
actual success in meeting contract and
overall DBE goals. Failure to track such
data would defeat the purpose of goal-
setting and undermine the integrity of
the program.

We received twenty-eight comments
regarding the reporting frequency. The
Department currently has authority to
require quarterly reporting. While the
FHWA and the FTA do require quarterly
reporting, the FAA requires only annual
reporting. Not surprisingly, most of the
comments objecting to semi-annual
reporting came from airport authorities,
while many State DOTs favored semi-
annual reporting. Although our goal is
uniformity we also want to decrease our
recipients’ burdens. Therefore, all
recipients are required to use the
standard reporting form. Recipients of
funds from the FHWA and FTA will be
required to report semi-annually, but
FAA recipients will continue to report
annually.

Reports are due to a recipient’s
operating administration (OA) on June 1
and December 1 each year. The June 1
report should include information from
October 1 through March 31. The
December 1 report should include
information from April 1 through
September 30. We believe that these
dates will assist recipients in setting
goals, which are due by August 1 each
year. A couple of commenters requested
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alternative reporting deadlines for
recipients that use local fiscal years or
calendar years. This will be permitted
on a case-by-case basis if approved by
the concerned OA.

The form will be made available
electronically in PDF format, but at this
time recipients cannot submit the forms
electronically. The reporting form must
be submitted to the OA from which the
recipient received Federal funds. For
example, a recipient of Federal Highway
funds must submit a report to the
FHWA. If a recipient received funds
from more than one OA, it must submit
a report to each OA. TVMs will
continue to report to the recipient and
not DOT directly.

Finally, recipients are required to
retain information relating to basic
program data for three years.

Uniform Certification Application Form

In the February 1999 final rule the
Department said that it planned to
create a single, uniform, nationwide
form that all recipients must use
without modification for DBE eligibility.
We published a proposed format in the
NPRM. We received over eighty-eight
comments concerning the format and
content of the proposed uniform
application, all of which were
considered and addressed in drafting
the final form. Several changes were
made to the proposed form that the
Department believes makes the form
more streamlined and user-friendly, yet
comprehensive enough to supply
recipients with the necessary
information to make determinations as
to applicants’ qualifications for the DBE
program. The Final Form is in
Appendix F of this document.

Many commenters made suggestions
about the format and style of the
application. These suggestions were
considered and incorporated into the
final form to the extent possible. Much
of the basic formatting remains the same
because the goal was to keep the form
manageable, easy to read, and easy to
follow for applicants who must fill out
the form, while simultaneously being
accessible and practical for the
multitude of recipients required to
accept the form. Our major concern was
keeping the application within a
reasonable limit, regarding both length
and content, in order to prevent the
form from becoming too unwieldy and
burdensome.

Other commenters posed questions or
sought clarification of certain terms
used in the application or of the
applicability of certain sections of the
application to specific groups or types
of contractors and businesses. These
questions and queries are addressed in

both the form and in its accompanying
Instructions Sheet. The form itself uses
simplified language and the Instructions
Sheet explains more fully the type of
information or documents sought in
each section of the application.

Although recipients must use the
uniform application form without
modification, we recognize that some
recipients have additional statutory
and/or regulatory requirements.
Therefore, recipients, with the written
consent of the cognizant OA, may (1)
supplement the uniform application
form with a one to two page attachment
containing the additional information
collection requirements, and (2) require
applicants to submit additional
supporting documents not already listed
in or required by the uniform
application. Additionally, with written
consent of the OA, a recipient may
translate the forms into a second
language (e.g., Spanish or Chinese) to
assist their applicants. We reiterate that
the form should be streamlined,
however, and that additional
information should be sought during the
on-site review process rather than
during the application process.

B. Memorandum of Understanding

There has been some confusion as to
the scope of the Memorandum of
Understanding (MOU) between the
Small Business Administration (SBA)
and the DOT. While the intent of the
MOU is to streamline the certification
process for firms who apply for the
SBA’s 8(a) BD or SDB programs and the
DOT’s DBE program, absolute
reciprocity is impossible. The programs
share many common requirements, but
there are some significant differences.
Therefore, we are clarifying that the
MOU does not alter any program
requirements; applicant firms must meet
the program requirements for which
they are applying. For example, an SBA-
certified firm applying for DBE
certification must meet the DOT
statutory gross receipts cap, currently
set at $17,420,000 (65 FR 52470 (August
29, 2000)). An SBA-certified firm must
also undergo an on-site review before
receiving DBE certification.

Because the SBA is not required to
issue regulations prior to implementing
the MOU, it has already established
procedures to implement the agreement.
If a DBE firm contacts the SBA
requesting to be certified for SBA’s
Small and Disadvantaged Business
program, the SBA would follow
procedures similar to those set forth in
this document.

Some commenters supported the
MOU and the proposed regulations
without change. Others did not object to

the MOU in its entirety, but rather
focused on a few main issues. One of
the primary issues was the degree of
reciprocity. Under this rule, recipients
must accept a firm’s application package
submitted to the SBA in lieu of
requiring the applicant firm to fill out
the recipient’s own application. The
certifying agency may ask the applicant
firm for additional information and an
on-site review will be required. If the
SBA conducted an on-site review, the
DOT recipient may rely on SBA’s report
in lieu of conducting its own on-site
review. Several commenters mentioned
the importance of conducting their own
on-site review because the certifying
agency can actually see the firm and can
ask additional questions. We agree that
the on-site review is important, and that
is why the recipient may accept the
SBA’s report of the on-site review, but
is not required to do so.

Under the 1999 final rule, a recipient
receiving an application from an SBA-
certified firm had three choices. It could
(1) accept the SBA certification
decision, subject to the recipient’s own
on-site review; (2) use the firm’s SBA
application package in lieu of requiring
completion of the recipient’s own
application form (the recipient would
still have to complete an on-site review),
but make its own decision; or (3)
disregard the SBA materials and require
the recipient to undergo the recipient’s
full application process from scratch.
The MOU, as implemented by this rule,
removes the third option. Under today’s
final rule, recipients will have to choose
one of the first two options when an
SBA-certified firm files an application.

If the recipient chooses the second
option, it should be aware of one
important constraint on its discretion. If
the SBA has looked at an application
package and determined that a firm is a
small business owned and controlled by
socially and economically
disadvantaged persons, it would not be
appropriate for the DOT recipient to
disagree with the SBA’s conclusion in
the absence of additional information
that leads to a different conclusion. That
is, the recipient could not make a
different decision based solely on a
judgment of the same exact information
on which SBA based its decision. Doing
so would be contrary to the language
and intent of the MOU. However, if the
DOT recipient (typically in the course of
the on-site review) discovers additional
information from which it could
reasonably conclude that the SBA-
certified firm is not an eligible DBE, it
could decline to certify the firm.

In any case, § 26.83(k) requires a
recipient to make a decision within
ninety days of receiving all the required



Federal Register/Vol. 68, No. 115/Monday, June 16, 2003 /Rules and Regulations

35547

information, including any additional
information requested, whether it is
from the applicant or the SBA.

This issue that appears to have caused
the most concern is the requirement that
recipients copy and transmit to the SBA
a copy of the applicant firm’s
application package when a DOT-
certified firm applies to the SBA for
certification. A majority of the
commenters argued that the copy
requirement would place an
administrative and financial burden on
recipients. That is why we are allowing
recipients to charge a reasonable fee
(e.g., comparable to what would be
charged for a Freedom of Information
Act or open records law request) for the
photocopying to defray some of the
costs. A few commenters suggested that
it would be more of a burden to collect
the fees. Therefore, whether to impose
copying and transmittal fees will be left
entirely up to the recipient. We do not
believe that there will be a large demand
from DBE-certified firms requesting SBA
certification, so we do not believe that
this provision will have a significant
economic effect. The Department will
monitor the situation and will make
future alterations as needed.

A few commenters questioned the
definition of “application package.”
Two commenters stated that it would be
easier to copy and transmit the entire
file rather than the actual application.
That way there would be no need for the
SBA to request additional information
from the recipient. We agree. By
“application package” we mean the
application and any information relied
upon in making the certification
decision.

Several commenters also addressed
the time limits prescribed in the NPRM.
Some claimed that the time limits were
too short, while others said that they are
too long. We believe that while an
expedited process would be desirable,
lack of resources will make shorter
deadlines unworkable. We believe that
the time frames set forth in the NPRM
are reasonable. Therefore, recipients are
required to forward the application
package to the SBA within thirty days
after the firm’s request. If additional
information is requested, it must be
transmitted within forty-five days after
receipt of the request. In implementing
this provision, we intend to provide
some flexibility during the first several
months as recipients adjust to the
requirement. Again, the Department will
monitor the situation and make changes
if warranted. There is some concern that
some application packages are outdated
and unreliable. We agree that
transmitting irrelevant and outdated
information would be wasteful;

however, if an applicant firm has a
current, valid certification, and then all
of the information relied upon for that
certification may be relevant.

There were several comments
regarding the notification requirement.
If a recipient denies certification to a
firm certified by the SBA, or if it
decertifies a firm it knows to be certified
by the SBA, it is required to notify the
SBA in writing. The notification must
include the reason for denial. Two
commenters believe that the denial/
decertification letter is sufficient
notification to the SBA, and we agree.
A recipient may simply send a copy of
the denial or decertification letter to the
SBA. One commenter asked how it
would know whether the firm is SBA
certified. Typically, an applicant will
submit this information in an
application package or decertification
proceeding. A recipient could also
querry an on-line database of firms the
SBA has certified at http://pro-
net.sha.gov.

C. Additional Changes

Personal Net Worth

Section 26.67 requires each
individual whose ownership and
control are relied upon for DBE
certification to submit a signed,
notarized statement of personal net
worth (PNW) with appropriate
supporting documentation. The
Department received a number of
questions about what documentation is
appropriate for recipients to require in
ascertaining the PNW of owners of DBE
firms. In the preamble to the final rule
correction (64 FR 34569 (June 28,
1999)), the Department recommended
using the SBA’s form as a model. The
SBA requires completion of a two-page
form, supported by two years of
personal and business tax returns. The
Department wanted to remain flexible
while encouraging recipients to use
forms that are not unduly lengthy,
burdensome, or intrusive. The
Department did not require recipients to
use the SBA form verbatim but
encouraged them to use a form of
similar length and content, including
collecting and retaining two years of an
individuals’ personal and business tax
returns. The Department has not found
anything more appropriate than the SBA
form, however. In the interest of
uniformity, this final rule will mandate
use of the SBA PNW form in
conjunction with the new uniform
application form. A copy is included in
Appendix F.

The final rule explicitly requires that
personal financial information be kept
confidential. Nevertheless, the

Department has continued to receive
comments concerning the intrusiveness
of collecting personal tax returns. In the
2001 NPRM, the Department proposed
an alternative option with regard to the
necessary supporting documentation to
prove PNW in order to address these
concerns. The proposal still called for
recipients to require individuals whose
ownership and control are relied upon
for DBE certification to certify that he or
she has a PNW not exceeding $750,000
by allowing applicants to submit a
signed, notarized statement of PNW
with appropriate documentation. In the
alternative, the proposed option was to
allow the applicant to submit a signed,
notarized statement from a certified
public accountant (CPA) attesting that
the CPA had examined his or her PNW
pursuant to § 26.67(a)(2)(iii) and
determined that his or her PNW does
not exceed $750,000. This option was
intended to eliminate the need for the
applicant to provide personal income
tax information to the DOT recipient as
supporting documentation for purposes
of proving PNW.

The Department received numerous
comments concerning the proposed
alternative documentation for
establishing an applicant’s PNW. Many
commenters supported the proposed
option of allowing applicants to submit
a CPA’s affidavit as to PNW instead of
filing personal income tax information.
A majority of the commenters in favor
of the proposal highlighted the fact that
such an option would be less intrusive
and would protect the privacy and
confidentiality interests of applicants in
their personal economic and financial
information. Furthermore, some
commenters noted that this option
would alleviate the burden of the
application process on applicants and
would reduce the amount of paperwork
associated with the DBE program,
thereby facilitating the entire process.
One commenter also felt that CPAs are
better situated to evaluate financial
statements because of their academic
and professional training.

A roughly equal number of
commenters felt quite differently about
the issue. An overwhelming majority of
recipients opposed the proposal to
allow the submission of a CPA’s
affidavit in lieu of an individual
applicant’s personal income tax return
or other such documentation in order to
prove PNW. Many commenters felt that
it was very important for the recipients
themselves to verify the PNW of each
applicant, and that to allow a simple
affidavit of a CPA would unduly inhibit
their ability to do so, and would prevent
the recipients from closely tracking the
eligibility of applicants through their



35548

Federal Register/Vol. 68, No. 115/Monday, June 16, 2003 /Rules and Regulations

own independent assessment.
Moreover, a number of commenters
strongly maintained that by requiring
applicants to submit personal income
tax information, rather than merely a
CPA'’s affidavit, recipients could better
safeguard the integrity of the DBE
program because they would be able to
certify applicants’ eligibility to the
Department with unqualified certainty,
having done the eligibility
determination as to PNW themselves. Of
particular concern to those commenters
opposed to the CPA affidavit was the
fact that it could not be guaranteed that
the various CPAs utilized by applicants
would be familiar with the technical
aspects of the DBE program, and that
such CPAs would only, and could only,
certify the PNW of applicants based on
the information provided to them,
which would not be available to the
recipients if an affidavit were allowed to
supplant the current requirement of
actual documentation. This, they
speculated, could lead to potential
misinformation and, as a consequence,
various forms of disclaimers and
waivers by the CPAs in order to shield
them from liability based on an
applicant’s supply of faulty or
incomplete information. Accordingly, a
majority of commenters opposed were
concerned that this proposed
alternative, while appearing more
efficient, would open the door to, and
increase the potential for, fraud and
abuse by reducing the level of scrutiny
with which a recipient could exercise
over the applications submitted and in
making the ultimate eligibility
determinations.

The Department is clearly concerned
with maintaining the integrity of the
program. Central to the narrow tailoring
of the DBE program is the PNW
requirement, and as such there is a great
need to ensure that every measure is
taken to qualify applicants who are truly
socially and economically
disadvantaged within the meaning of
the statutes governing the DBE program
and as intended by Congress. Thus, a
thorough eligibility determination
process that is not overly burdensome is
required. Having been persuaded by the
recipients’ comments opposing the CPA
option on grounds of maintaining
program integrity, the Department has
decided not to adopt this proposal.
Therefore, individual applicants are
required to submit their personal
income tax information to DOT
recipients so that the recipients
themselves can make unqualified and
accurate determinations of applicants’
eligibility under the DBE program.

It should be emphasized that the
privacy and confidentiality concerns

raised by many of the commenters does
not go unheeded. The final rule, as it
has existed since 1999, explicitly
requires that the personal financial
information of applicants be kept
strictly confidential. This
confidentiality requirement is not taken
lightly, and cannot and will not be
compromised. We note that the
regulation has been amended previously
to prohibit the release by recipients of
applicants’ PNW-related personal
financial information, even in the face
of State freedom of information or open
records laws.

We understand the justifiable privacy
concerns associated with collecting
personal tax returns; nevertheless, it is
incumbent upon the Department to
safeguard the integrity of the program.
Providing the recipients with the
necessary means and information to
determine the eligibility of applicants to
participate in the DBE program is
critical to accomplishing this end, and
such determinations must be
unqualified and verified. This, we
believe, is necessary to ensure that the
DBE program is indeed narrowly
tailored, so as to comply with Adarand
and its progeny.

The 2001 NPRM went further in its
proposed changes to § 26.67 as to the
calculation of an applicant’s PNW. The
proposed change addressed vested
pension plans, Individual Retirement
Accounts, 401(k) accounts, and other
retirement savings or investment
programs in which the assets cannot be
distributed to the individual at the
present time without significant adverse
tax or interest consequences. We
proposed two options: (1) That PNW
should include only the present value of
such assets, less the tax and interest
penalties that would accrue if the asset
were distributed at the present time;
and/or (2) to exclude such assets
altogether from the PNW calculation.

As with the PNW proposal, the public
comments received regarding retirement
assets were sharply divided. Some
commenters suggested that either
method would be acceptable. One
commenter offered a variation on these
two proposed methods of calculating
PNW—having applicants list their
accounts and like assets, but not
actually including them in the PNW
calculation unless they are accessed.
Another commenter suggested only
counting such assets at the point they
become vested.

A substantial number of other
commenters opposed the inclusion of
pension plans and other retirement
assets in the PNW calculation, arguing
that only liquid assets should be
included, and because such assets are

not available without penalty they
should not be counted. These
commenters also voiced the concern
that calculating the penalty (i.e., present
value minus taxes and interest penalties
if withdrawn) would be too problematic
and burdensome on small business
owners and recipients. It would also be
difficult to verify. Others suggested that
retirement assets have no bearing on
whether a particular DBE has the
present ability to do the required work
within the program, and therefore
should be excluded from any PNW
calculation. To include such assets in
the PNW calculation, some commenters
contended, would be to penalize DBEs
for investing wisely.

A similarly substantial number of
commenters, mostly recipients, strongly
urged the inclusion of pension plans
and other retirement assets in the PNW
calculation. Many supporters of the
inclusion of such assets stressed that to
exclude them would go against
generally accepted accounting practices.
One commenter stated that the proposal
of counting the assets and then taking
into account the consequent liability is
fairer than simply counting the asset in
whole. Other commenters suggested that
it is important to include these assets in
the PNW calculation because it would
prevent applicants from diverting funds
to such accounts in order to meet the
PNW requirement, and thereby preclude
any possibility of fraud or abuse. One
commenter stated that retirement assets
are plainly assets, and therefore should
be included in any accounting of PNW,
taking appropriate account of penalties
and present value.

Although retirement assets may not be
readily available as sources of financing
for business operations, they are part of
a person’s overall wealth. While we
understand that it may be difficult to
calculate the assets, we must maintain
the integrity of the program and ensure
that the calculation reflects the
individual’s true wealth. To exclude
these assets would be misleading and
could compromise the integrity of the
program. Therefore, we are continuing
to require that the present value of
assets be counted. Recipients should
count only the present value of the
retirement savings or investment device
toward the personal net worth
calculation. That is, the recipient needs
to determine how much the asset is
actually worth today, not what its face
value is or what the individual’s return
on it may be at some point in the future.
In making this determination, the
recipient would subtract the interest or
tax penalties the individual would incur
if he or she withdrew the assets today.
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Retainage

As the Department noted in the
preamble to the February 1999 final
rule, delays in payment have long been
one of the most significant barriers to
the competitiveness, and in some cases
the viability, of small subcontractors.
One of the delays in payment which
subcontractors have been most
concerned about is the payment of
retainage. Subcontractors have told us
they often finish their work on a
contract months or years before the end
of the project on which the prime
contractor is working, but the prime
contractor does not pay them fully until
after the recipient has paid retainage to
the prime contractor at the end of the
entire project. To help surmount this
barrier, the 1999 final rule requires
prime contractors to pay retainage to
subcontractors promptly after the
subcontractors satisfactorily complete
their work.

Many states and other recipients have
responded creatively to this provision,
taking such measures as making
incremental payments to prime
contractors or eliminating retainage
altogether. Where recipients have not
taken such measures, however, prime
contractors have complained that the
requirement to pay subcontractors fully
before the recipient pays retainage to the
prime contractor is a financial hardship
on prime contractors.

In order to address the prime
contractors’ concerns without
diminishing the benefit of the existing
provision to subcontractors, the
Department proposed three approaches:
(1) A recipient could eliminate retainage
entirely, neither retaining funds from
prime contractors nor permitting prime
contractors to hold retainage from
subcontractors; (2) a recipient could
decide not to retain funds from prime
contractors, but give prime contractors
discretion to hold retainage from
subcontractors (the recipient would
require prime contractors to pay
subcontractors in full after satisfactory
completion of the subcontractor’s work);
or (3) the recipient could hold retainage
from prime contractors but make
incremental inspections and approvals
of the prime contractor’s work at various
stages of the project (the recipient
would pay the prime contractor the
portion of the retainage based on these
approvals), and the prime contractor, in
turn, would be required to promptly pay
all retainage owed to the subcontractor
for satisfactory completion of the
approved work.

We received eighty-four comments on
the issue of retainage. Several
commenters favored the proposed

changes, with most agreeing that
options (1) and (3) are best, so long as
they would not conflict with state law.
A majority of commenters favored the
proposed changes with modifications.
Several commenters noted the difficulty
on prime contracts in implementing the
three options when it may be difficult
to evaluate the quality of each
subcontractor’s work in situations
where the result of the subcontractor’s
work may not be known until other
work is performed on top of it. In
twenty-two letters submitted, option (3)
was pointed out as the best because
commenters said, of the need for prime
contractors to have the flexibility to
hold retainage until the state accepts the
portion of the work performed by the
subcontractor. Another commenter
recommended a fourth option: all
retainage amounts must be returned
within fifteen business days of
satisfactory completion of the work,
regardless of whether the prime
contractor was paid.

Several commenters requested a
definition of “satisfactory completion.”
For purposes of this provision, we have
defined satisfactory completion of a
subcontractor’s work as when all the
tasks called for in the subcontract have
been accomplished and documented as
required by the recipient. When a
recipient has made an incremental
acceptance of a portion of a prime
contract, the work of a subcontractor
covered by that acceptance is
considered satisfactorily completed.

Twenty-three commenters disagreed
entirely with the proposed changes,
including eleven State DOTs. Many of
these commenters were concerned that
one or more of the options could
conflict with state laws, or force
recipients into a “cookie cutter”
solution. Others found option (3)
unworkable, costly, or in need of a
phase-in period for implementation. A
few commenters recommended the
complete elimination of retainage. They
pointed to the root causes of difficulty
in recouping retainage—such as
inspector delays and inefficiency—that
lead to the contractors being unduly
penalized.

The Department wants recipients to
have flexibility in their implementation
of retainage. The Department believes
that it is best to implement solutions
that minimize difficulties for both
subcontractors and prime contractors.
Current § 26.29 addresses the
difficulties caused by retainage for
subcontractors, but does so in a way that
prime contractors were concerned
shifted too much of the burden to them.
The purpose of the amendments to
§ 26.29 is to mitigate the problems

raised by prime contractors while
retaining the benefits of the section to
subcontractors. The Department also
believes that recipients should have
flexibility in their implementation of
this section. For these reasons, we are
adopting the proposed amendments and
permitting recipients to choose which of
the three options to use. Whichever
option the recipient chooses, it must
apply it uniformly to all contracts. We
are defining “prompt” as no later than
thirty days. Based on our experience in
program review thirty days was the
most common length of time suggested
by recipients. The Department believes
that this is a sensible amount of time for
payment of retainage.

Size Standard

One of the purposes of the DBE rule
is to make it possible for small firms to
grow. This includes the opportunity for
subcontractors to become able to
compete as prime contractors. To be
able to perform prime contracts,
companies often need to be larger and
have more resources than they had as
subcontractors. Frequently, firms
attempting to grow will perform both
prime contracts and subcontracts. This
may create a dilemma for DBE firms in
some instances. In order to work as
prime contractors, firms may need to
grow beyond the limits of the SBA size
standards applicable to their
subcontracting field. If they do, then
recipients may decertify the companies
because they no longer qualify as small
businesses. A number of firms have
expressed concern that this situation
penalizes success and impedes
achievement—an important objective of
the DBE program.

We have issued guidance stating that
recipients should not totally decertify a
firm because it exceeds the size
standard for one or more of its activities.
Under § 26.65(a), if a firm meets the size
standard for one type of work (e.g., as
a general contractor), it should continue
to be certified and receive DBE credit for
that type of work, even if it has
exceeded the size standard for another
type of work (e.g., as a specialty
subcontractor). When its specific section
exceeds particular size standards, the
firm will not remain eligible and receive
DBE credit for this type of activity, but
will retain its certification for its other
areas that remain DBE eligible. It is
important for recipients to make these
distinctions, as it is not appropriate for
a recipient to decline to certify a firm for
all purposes when the firm meets SBA
size standards with respect to some of
its activities. However, recipients must
be careful to award DBE credit to a firm
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only in those areas in which it does
meet size standards.

The Department sought comment on
whether any modifications of the rule to
address further the situations of firms
that work as both prime contractors and
subcontractors. There was no proposed
language offered, but instead used
recently issued guidance to shape the
issue. Ten commenters favored changes
with some modification or variation.
One comment noted that the proposal
raises concerns that DBEs who graduate
from one type of work area are devising
creative approaches to restructure their
companies so they can remain in the
DBE program. Another commenter
favored change, but wanted to increase
the certification gross receipts cap to
$25,000,000. The gross receipts cap is
statutory, and the Department’s
discretion to raise it is limited to making
adjustments for inflation.

Some commenters may have believed
that the guidance language was a
proposed change, but it was not. The
major objections from those commenters
opposed are that the change would be
confusing and create tracking problems
for the recipients. Several commenters
noted questions that would be raised by
the changes, including how often size
standards should be checked, how it
should be measured, and by whom. We
recommend that size determinations be
reviewed by the unified certification
agency that conducted the most recent
certification, and that the certifications
be reviewed every three years. As such,
we are not making any changes to the
provision.

Evidence of Group Membership

Section 26.67 requires that recipients
rebuttably presume that members of
groups specified in the regulation are
disadvantaged. Recipients are further
required to obtain a signed, notarized
statement of disadvantage from all
persons whose membership in a
disadvantaged group is relied upon for
DBE certification. The current
regulation also allows recipients to
request additional proof of ethnicity.
Several commenters indicated that a
signed, notarized statement of ethnicity
is sufficient. Other commenters felt that
additional proof is necessary, however,
and that they should be permitted to
request additional proof rather than
relying on a checked box on a form. We
agree that recipients should continue to
have the flexibility to require proof of
ethnicity. We caution recipients,
however, to apply these standards
uniformly.

In particular, recipients should avoid
making members of a particular ethnic
group routinely meet a higher level of

proof than members of other groups. For
example, many recipients accept a
driver’s license or a birth certificate as
adequate proof of group membership.
These forms of identification always
indicate gender and sometimes may
indicate the race of the holder. They
often do not designate, however,
whether an individual is Hispanic or
Native American. In some instances,
members of these groups have been
required to provide several additional
types of proof of ethnicity simply
because their driver’s license did not
indicate their particular group
membership.

The Department does not object to
recipients’ requirements that applicants
document group membership. If a
recipient chooses to require proof then
it should do so uniformly, by requiring
at least one piece of evidence from each
applicant. A driver’s license or a birth
certificate may be adequate forms of
proof of group membership. In cases
where the required proof does not
indicate specific races, however, such as
Hispanic or Native American, the
applicant only should be required to
provide the same level of proof as
members of other groups. For example,
if a birth certificate is adequate for one
group, then a single piece of evidence
(but not multiple pieces of evidence)
may be required from members of other
groups. Such single pieces of evidence
might include naturalization papers;
Indian tribal roll cards; tribal voter
registration certificate; a letter from a
community group, educational
institution, religious leader, or
government agency stating that the
individual is a member of the claimed
group; or, a letter from the individual
setting forth specific reasons for
believing himself/herself to be a
member of the designated group. If a
recipient has a reasonable basis for
doubting the validity of the asserted
group membership of an applicant, then
it is appropriate for the recipient to
collect additional information. In such a
case, the recipient must inform the
applicant, in writing, of the reasons for
seeking additional documentary
evidence. It is our expectation that
requiring a written record justifying the
need for additional information will
help to reduce the number of
unnecessary requests.

Confidentiality

In the NPRM we proposed amending
the confidentiality section of the
regulation to parallel the existing,
tighter confidentiality provision of
§ 26.67 concerning personal net worth
information. We received twenty-three
comments on this section, all of which

at least in part supported the proposed
change. Therefore, recipients may not
release confidential business
information under any circumstance
without the submitter’s written consent.
This proposal has the effect of extending
to all confidential business information
the protection previously given to PNW-
related personal financial information.
Two commenters asked about UCPs
and the issue of several people having
access to the applicant’s confidential
information. Section 26.101 requires
that all recipients be bound by the
regulations in part 26. So while it may
be necessary for confidential
information to be shared among several
UCP participants in the certification
process, no one may release the
confidential information to an outside
party without the submitter’s consent.
Part 26 specifically intends to preempt
disclosure under state or local law, so a
recipient may not release this
information even under local and State
FOIA laws. For information that is not
considered or deemed confidential
business information, the recipient must
comply with State freedom of
information or open records laws.
Recipients may continue to report
data in formats that do not reveal the
submitter’s name. For example, § 26.11
requires that recipients keep and
maintain information on DBE and non-
DBE contractors’ and subcontractors’
annual gross receipts of the firm. There
are a variety of methods by which
recipients can keep and maintain
confidential information private. For
example, each applicant could be
assigned a case number, and all
confidential matters that might be
needed by different resources could
refer to the case number, with only a
specific entity in possession of the
master list for certification purposes.

Economic Disadvantage

The majority of commenters on this
section supported removing paragraph
(B)(2) under “Economic Disadvantage”
in Appendix E to part 26, “Individual
Determinations of Social and Economic
Disadvantage.” This paragraph requires
that in the case of applications by
individuals to be considered socially
and economically disadvantaged on an
individual basis, the applicant submit
personal financial information about his
or her spouse. Because it is inconsistent
with the way the Department’s personal
net worth provisions under § 26.67 work
in the case of applicants who are
members of a group presumed to be
economically and socially
disadvantaged, we are deleting it.

The primary result of this change is
that the Department no longer requires
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spouses to complete PNW forms in
addition to the applicant, even in cases
of individual requests to be considered
as disadvantaged (the Department never
has permitted the routine collection of
spousal information in other contexts).
We are preserving, however, the ability
for recipients to request relevant
information from spouses on a case-by-
case basis when the recipient has a
specific reason to look into the spouse’s
finances. For example, when there has
been a transfer of assets to the spouse
within the previous two years, it is
appropriate to collect certain
information about the spouse, because
assets transferred to the spouse are
attributed to the applicant for purposes
of calculating PNW. We also recognize
that the recipients will want to be able
to investigate a spouse’s finances in
situations where the recipient suspects
the applicant is fraudulently
transferring assets over to his/her
spouse in order to qualify as a
disadvantaged individual or when there
is an affiliation relationship between the
applicant’s business and a spouse’s
business.

Credit for Trucking Firms

The issue of how to count DBE credit
for trucking operations, which was
debated vigorously among commenters
to the 1999 final rule, has continued to
be controversial. The SNPRM that led to
the 1999 final rule proposed that to be
performing a commercially useful
function (CUF), a DBE trucking firm had
to own fifty percent of the trucks it used
in connection with a contract. A number
of comments said that this requirement
was out of step with industry practice,
which commonly involves companies
leasing trucks from owner-operators and
other sources for purposes of a project.
The final rule provided that a DBE need
not provide all the trucks on a contract
to receive credit for transportation
services, but it must control the trucking
operations for which it seeks credit. It
must have at least one truck and driver
of its own, but it can lease trucks owned
by others, both DBEs and non-DBEs,
including owner-operators. For work
done with its own trucks and drivers,
and for work done with DBE lessees, the
firm receives credit for all transportation
services provided. For work done with
non-DBE lessees, the firm gets credit
only for the fees or commissions it
receives for arranging the transportation
services, because the services
themselves are being performed by non-
DBEs.

In the years since the publication of
the final rule, the Department has
received communications from a
number of state DOTs, trucking

companies, and other parties saying that
the portion of the rule limiting credit for
trucks leased from non-DBE firms
reduced opportunities for DBE trucking
companies and did not take into
account sufficiently the important role
of leasing in the trucking industry. In
response, the Department asked in the
preamble to the May 2001 NPRM
whether the rule should expand the
credit available for DBE truck leasing
(e.g., by counting credit for twice the
number of trucks a DBE owned, so that
a DBE that owned one truck used on a
contract and leased another from a non-
DBE firm would get credit for two
trucks).

Commenters to the NPRM were
divided on the issue. Eleven
commenters preferred to leave the
current rule in place, citing
administrative simplicity and
prevention of abuse as their major
reasons. Five commenters endorsed the
example suggested in the NPRM
preamble of permitting credit for twice
the number of trucks a DBE owns, and
six others suggested variations on that
example (e.g., authorizing credit for
three times the number of trucks owned
by the DBE). Some commenters
emphasized the need for safeguards to
ward off potential abuse of the
provision. Twenty-three commenters
favored permitting credit for all leased
trucks used by a DBE on a contract,
subject to certain safeguards (e.g., for
trucks on long-term leases, the DBE firm
is responsible for supervision and
control of all trucks on the contract).

The principle that DBE participation
should be counted only for work
performed with a DBE firm’s own forces
is an important one that the
Department’s DBE program follows
consistently. For example, when a DBE
firm subcontracts part of its work to a
non-DBE firm, the subcontracted
portion does not count toward DBE
goals, as per § 26.55(a)(3). The
Department’s existing counting
provision for trucking services was
explicitly designed to be consistent with
this principle (64 FR 5116 (Feb. 2,
1999)). Allowing credit for unlimited
use of non-DBE leased trucks could also
lead to program abuses and reduce DBE
contracting opportunities for DBEs in
other types of work.

At the same time, the Department is
aware that flexibility in administering
the DBE program is important to
recipients and contractors, and we are
sensitive to the concerns of trucking
companies that opportunities may have
been reduced under the 1999 final rule.
In light of these factors, the Department
has granted program waivers to two
states, Indiana and Wisconsin,

permitting credit for leased trucks for
twice the number of trucks owned by
DBE trucking firms on a contract. The
Department believes that this approach
reasonably accommodates many of the
concerns commenters expressed with
respect to reduced DBE trucking
participation while not departing from
the Department’s principle of counting
DBE credit only for work performed by
DBE firms themselves.

Consequently, the Department, in this
final rule, will adopt the following
approach. Recipients may count for DBE
credit the dollar volume attributable to
no more than twice the number of
trucks on a contract owned by a DBE
firm or leased from another DBE firm,
but is not required to do so. For
example, if DBE Firm X owned two
trucks, leased two others from another
DBE firm, and leased six others from a
non-DBE firm, the DBE credit
authorized for Firm X’s participation
would be equivalent to the dollar
volume of work attributable to eight
trucks (four trucks owned by or leased
from DBEs, multiplied by two). DBE
credit for the remaining two non-DBE
trucks leased for the contract would be
limited to the fees or commissions
received by the DBE firm pertaining to
those two trucks.

The final rule permits, but does not
require, recipients to count credit in this
manner. That is, a recipient could
choose to continue the counting
provisions its DBE program adopted to
comply with the 1999 final rule. If a
recipient chooses to modify its counting
provisions to count the additional credit
for non-DBE lessees permitted by
today’s amendment, it must do so via a
change to its DBE program approved by
the cognizant FHWA, FTA, or FAA
office. The OA approval is necessary to
ensure the appropriate safeguards are
taken by the recipients to prevent fraud.

III. Alaska Native Corporations

In §26.73(h) of the current DBE rule,
the Department codified its
interpretation of former 49 CFR part 23
that ANG-owned firms, as well as firms
owned by Indian tribes and Native
Hawaiian Organizations, must meet the
DBE rule’s eligibility standards
concerning size and control. In the
preamble to the February 1999 final rule
(64 FR 5121 (Feb. 2, 1999)), the
Department explained why it did not
believe that 43 U.S.C. 1626(e), a
provision of the Alaska Native Claims
Settlement Act (ANCSA), mandated
different treatment for ANC-owned
firms in the DOT DBE program. The
Department continues to believe that the
legal and policy reasoning behind this
provision was sound. However, an
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amendment to Public Law 107-117
“making appropriations for the
Department of Defense for the fiscal year
ending September 30, 2002, and for
other purposes,” has superceded the
application of § 26.73(h) to ANC-owned
firms.

Section 702 of Public Law 107-117
amended 43 U.S.C. 1626(e), a provision
of the Alaska Native Claims Settlement
Act, to say that:

Any entity (i.e., a subsidiary, partnership,
or joint venture of an ANC) that satisfies
subsection (e)(2) of this section (which
establishes ownership and control criteria for
ANC-related entities) that has been certified
under section 8 of Public Law 85-536 (i.e.,
is certified by the Small Business
Administration under the 8(a) or small
disadvantaged business programs) is a
Disadvantaged Business Enterprise for the
purposes of Public Law 105-178 (i.e., TEA—
21).

Based on the above language, an
entity meeting criteria to be an ANC-
owned firm must be certified as a DBE,
even if it does not meet size, ownership,
and control criteria otherwise applicable
to DBEs. For example, an ANC-related
entity could exceed SBA small business
size standards or have its daily business
operations controlled by a non-
disadvantaged individual and still be
certified if it met the section 702
criteria.

Consequently, the Department is
deleting references to ANC-related
entities from § 26.73(h) and creating a
new § 26.73(i). The new paragraph sets
forth certification criteria for ANC-
related entities consistent with 43
U.S.C. 1626(e). Because these
certification criteria differ from those
applicable to all other DBE applicants,
recipients would not use the new DOT
Uniform Application Form for ANC-
related entities. Recipients instead
would collect (and applicants would
have to provide) sufficient
documentation that an ANC-related
entity meets the new criteria including
information sufficient to allow the
recipients to administer their DBE
programs with respect to ANC-related
entities. If an ANC-related entity did not
meet all the requirements (e.g., it had
not been certified by SBA), then its
certification would continue to be
processed under § 26.73(h), in the same
manner as Indian Tribal firms.

The statutory requirement to treat
ANC-owned entities differently from all
other applicants for certification in the
DBE program, because of the reference
in section 702 to TEA-21, on its face
applies only to firms seeking work on
FTA- and FHWA-assisted contracts. The
statute does not apply to firms seeking
work on FAA-assisted contracts. To

avoid confusion and unnecessary
administrative complexity, however, in
this rule the Department is applying the
altered certification requirements for
ANC-related entities to all parts of the
DBE program, including FAA-assisted
contracts and concessions.

IV. Clarification Regarding Multi-Year
Projects and Other Revisions

Multi-Year Projects

A recipient of DOT funds—FAA,
FTA, or FHWA—may set an overall
project goal for a particular project.
Typically, such a goal would be used for
a large multi-year project. The
recipient’s overall project goal for the
project would be separate from the
recipient’s annual overall goal for the
rest of its DOT-assisted contracting
activities. The recipient’s submission of
the overall project goal would have to
meet the same requirements as for any
other overall goal (§ 26.45(f)(3)),
specifically including a breakout of the
participation anticipated through race
neutral and race conscious means. DOT
would review the goal submission just
as it does in other cases. This change to
the regulation would apply to all such
projects the option for a project goal
currently available to design-build
contracts.

With respect to its other DOT-assisted
contracting activities, the recipient
would also submit its regular annual
overall goal for review. In doing so the
recipient, in calculating the annual
overall goal for a given fiscal year,
would not consider funds or contracting
opportunities attributable to the project
covered by the separate project goal. For
example, suppose a recipient will
expend $150 million on Project X in
Years 1-3. The recipient will also
expend $40 million on other projects in
each year during the same period. The
recipient could submit a single project
overall goal for Project X, based on the
$150 million to be expended over the
life of the project. The recipient would
also submit an overall goal each year for
its other DOT-assisted contracting
activities in Year 1, Year 2, and Year 3,
based on the $40 million the recipient
was expending in each of those years.

An overall project goal can be used for
a multi-modal project. For example,
suppose FHWA Recipient W and FTA
Recipient Z are cooperating on a project,
which involves the total expenditure of
$500 million. Recipients W and Z can
submit jointly a single overall project
goal for the project. W and Z would also
each submit regular annual overall goals
for their other activities during the time
that the project was under way.

Many large projects with which it
could be useful to establish an overall
project goal include design-build
contracts. In such a case, the overall
project goal would serve as the goal for
the master contractor. The master
contractor would then proceed to
establish contract goals for the
subcontracts it is letting at a level
appropriate to meet the race conscious
portion of the project overall goal.

Currently, part 26 explicitly
authorizes the use of project goals in
FAA and FTA projects. While nothing
in the rule precludes the use of project
goals in FHWA projects, the rule does
not explicitly mention FHWA projects
in this context. It is the Department’s
view, however, that recipients of funds
from all three operating administrations
can make use of project goals.

Clarification Concerning Primary
Industry Classification

Section 26.5 of the DBE final rule
defined primary industrial classification
as the four-digit Standard Industrial
Classification (SIC) code designation
defined in 13 CFR part 121 by the Small
Business Administration. In the final
rule we further stated that as the North
American Industrial Classification
System (NAICS) replaces the SIC
system, reference to SIC codes and the
SIC Manual are deemed to refer to the
NAICS manual and applicable codes.
We would like to take this opportunity
to remind recipients that effective
October 1, 2000, the Small Business
Administration is no longer using the
SIC system for its small business
standards. The SBA published a final
rule on May 15, 2000, adopting small
business size standards based on the
NAICS (65 FR 30840). The new table of
small business size standards that
accompanied the rule contained errors,
so the SBA published a replacement
table in the Federal Register on
September 5, 2001 (65 Fed. Reg. 53533).
Therefore, the term “Standard Industrial
Classification” and the acronym “SIC”
will be replaced with “North American
Industrial Classification System” and
the acronym “NAICS” throughout the
text of the regulation. Although this
change was not included in the Interim
Final Rule, the change is editorial in
nature and does not require notice and
comment.

The SBA rule on NAICS standards
can be obtained through the Internet at:
http://www.sba.gov/size/. Further
information about NAICS, including a
table matching SIC codes to NAICS
codes, is available on the U.S. Bureau of
Census’ Web page at: http://census.gov/
epcd/www/naics.html. The North
American Industry Classification
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Manual— United States, 1997 is
available from the National Technical
Information Service, 5285 Port Royal
Road, Springfield, VA, 22161; by calling
1 (800) 553—6847; or via the Internet at:
http://www.ntis.gov/product/naics.htm.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Provisions

This rule is not a significant
regulation under either Executive Order
12866 or DOT Regulatory Policies and
Provisions. The rule will not impose
any new costs on recipients or
contractors. It simply would make
administrative adjustments concerning
existing provisions and assist
contractors by implementing the SBA-
DOT MOU. It would also reduce
burdens on contractors and recipients
through the use of new uniform forms.

Regulatory Flexibility Act Analysis

The Department certifies that this rule
will not have significant economic
effects on a substantial number of small
entities. While the rule affects small
entities, it does not have a significant
economic impact on anyone.

Paperwork Reduction Act

This rule contains information
collection requirements. As required by
the Paperwork Reduction Act of 1995
(the PRA, 44 U.S.C. 3507(d)), the
Department will submit these
requirements to the Office of
Information And Regulatory Affairs of
the Office of Management and Budget
for review.

As noted elsewhere in this preamble,
the Department adopted the suggestion
of having one standard reporting form in
the February 2, 1999, DBE final rule.
The Uniform Semi-Annual Report of
DBE Awards or Commitments and
Achievements form is contained in
Appendix B. At the present time, the
Department has an information
collection item approved under the
Paperwork Reduction Act. This is for a
quarterly DBE data report from
recipients to DOT (OMB No. 2105—
0510). This approval expired July 31,
2001. Because the reporting requirement
has been reduced to semi-annually, the
burden has been reduced.

Firms applying for DBE certification
must provide information to recipients
to allow them to review the firm’s
continuing eligibility. The 1999 DBE
final rule also called for a single,
uniform, nationwide certification
application form. Part 26 requires firms
applying for DBE certification to
provide information to recipients to
allow them to make eligibility decisions.

Currently, an applicant firm may be
required to fill out different applications
for FAA, FHWA and FTA recipients.
The Department believes that requiring
one uniform application will reduce the
paperwork burden. The Uniform
Certification Application form is
contained in Appendix F.

This rule provides forms for the
Unified Certification Program for
recipients. UCP certifying agencies are
responsible for maintaining a directory
of certified DBE firms. Instead of the
hundreds that used to be required, now
only 52 consolidated directories will
exist. Additionally, recipients must
submit DBE programs to be approved by
the Department, including calculations
of overall goals. As they complete this
requirement, recipients may temporarily
expend more hours than in the past on
information-related tasks.

Federalism

The Department has determined that
this final rule will not have Federalism
impacts sufficient to warrant
preparation of a Federalism assessment.

List of Subjects in 49 CFR Part 26

Administrative practice and
procedure, Airports, Civil rights,
Government contracts, Grant-
programs—transportation, Mass
transportation, Minority businesses,
Reporting and recordkeeping
requirements.

Issued this 4th day of June, 2003, at
Washington, DC.

Norman Y. Mineta,
Secretary of Transportation.

» For the reasons set forth in the
preamble, the Department amends 49
CFR part 26 as follows:

PART 26—PARTICIPATION BY
DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL
ASSISTANCE PROGRAMS

» 1. The authority citation for 49 CFR
part 26 continues to read as follows:

Authority: 23 U.S.C. 324; 41 U.S.C. 2000d,
et seq.; 49 U.S.C. 1615, 47107, 47113, 47123;
Pub. L. 105-178, Sec. 1101(b), 112 Stat. 107,
113.

» 2.In 49 CFR part 26, the term
“Standard Industrial Classification” is
revised to read ‘“North American
Industrial Classification System”
wherever it occurs. The acronym “SIC”
is revised to read “NAICS” wherever it
occurs.

= 3. Amend § 26.5 by adding, in
alphabetical order among the existing
definitions, a definition of “DOT/SBA
MOU Memorandum of Understanding or
MOU” after “DOT-assisted contract and

a definition of “SBA certified firm” after
“Small Business Administration”, and
by revising the definition of “Primary
industry classification”, to read as
follows:

§26.5 What do the terms in this part
mean?
* * * * *

DOT/SBA Memorandum of
Understanding or MOU, refers to the
agreement signed on November 23,
1999, between the Department of
Transportation (DOT) and the Small
Business Administration (SBA)
streamlining certification procedures for
participation in SBA’s 8(a) Business
Development (8(a) BD) and Small
Disadvantaged Business (SDB)
programs, and DOT’s Disadvantaged
Business Enterprise (DBE) program for

small and disadvantaged businesses.
* * * * *

Primary industry classification means
the North American Industrial
Classification System (NAICS)
designation which best describes the
primary business of a firm. The NAICS
is described in the North American
Industry Classification Manual—United
States, 1997 which is available from the
National Technical Information Service,
5285 Port Royal Road, Springfield, VA,
22161; by calling 1 (800) 553—-6847; or
via the Internet at: http://www.ntis.gov/

product/naics.htm.
* * * * *

SBA certified firm refers to firms that
have a current, valid certification from
or recognized by the SBA under the 8(a)
BD or SDB programs.

* * * * *
= 4. Revise § 26.29 to read as follows:

§26.29 What prompt payment
mechanisms must recipients have?

(a) You must establish, as part of your
DBE program, a contract clause to
require prime contractors to pay
subcontractors for satisfactory
performance of their contracts no later
than 30 days from receipt of each
payment you make to the prime
contractor.

(b) You must ensure prompt and full
payment of retainage from the prime
contractor to the subcontractor within
30 days after the subcontractor’s work is
satisfactorily completed. You must use
one of the following methods to comply
with this requirement:

(1) You may decline to hold retainage
from prime contractors and prohibit
prime contractors from holding
retainage from subcontractors.

(2) You may decline to hold retainage
from prime contractors and require a
contract clause obligating prime
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contractors to make prompt and full
payment of any retainage kept by prime
contractor to the subcontractor within
30 days after the subcontractor’s work is
satisfactorily completed.

(3) You may hold retainage from
prime contractors and provide for
prompt and regular incremental
acceptances of portions of the prime
contract, pay retainage to prime
contractors based on these acceptances,
and require a contract clause obligating
the prime contractor to pay all retainage
owed to the subcontractor for
satisfactory completion of the accepted
work within 30 days after your payment
to the prime contractor.

(c) For purposes of this section, a
subcontractor’s work is satisfactorily
completed when all the tasks called for
in the subcontract have been
accomplished and documented as
required by the recipient. When a
recipient has made an incremental
acceptance of a portion of a prime
contract, the work of a subcontractor
covered by that acceptance is deemed to
be satisfactorily completed.

(d) Your DBE program must provide
appropriate means to enforce the
requirements of this section. These
means may include appropriate
penalties for failure to comply, the
terms and conditions of which you set.
Your program may also provide that any
delay or postponement of payment
among the parties may take place only
for good cause, with your prior written
approval.

(e) You may also establish, as part of
your DBE program, any of the following
additional mechanisms to ensure
prompt payment:

(1) A contract clause that requires
prime contractors to include in their
subcontracts language providing that
prime contractors and subcontractors
will use appropriate alternative dispute
resolution mechanisms to resolve
payment disputes. You may specify the
nature of such mechanisms.

(2) A contract clause providing that
the prime contractor will not be
reimbursed for work performed by
subcontractors unless and until the
prime contractor ensures that the
subcontractors are promptly paid for the
work they have performed.

(3) Other mechanisms, consistent
with this part and applicable state and
local law, to ensure that DBEs and other
contractors are fully and promptly paid.
= 5.In § 26.37, revise paragraph (b) to
read as follows:

§26.37 What are arecipient’s
responsibilities for monitoring the
performance of other program participants?
* * * * *

(b) Your DBE program must also
include a monitoring and enforcement
mechanism to ensure that work
committed to DBEs at contract award is
actually performed by DBEs.

* * * * *

m 6-7.In § 26.55, revise paragraphs (d)(5)
and (h) to read as follows:

§26.55 How is DBE participation counted
toward goals?
* * * * *

(d) * % %

(5) The DBE may also lease trucks
from a non-DBE firm, including from an
owner-operator. The DBE who leases
trucks from a non-DBE is entitled to
credit for the total value of
transportation services provided by non-
DBE lessees not to exceed the value of
transportation services provided by
DBE-owned trucks on the contract.
Additional participation by non-DBE
lessees receives credit only for the fee or
commission it receives as a result of the
lease arrangement. If a recipient chooses
this approach, it must obtain written
consent from the appropriate
Department Operating Administration.

Example to this paragraph (d)(5): DBE
Firm X uses two of its own trucks on a
contract. It leases two trucks from DBE Firm
Y and six trucks from non-DBE Firm Z. DBE
credit would be awarded for the total value
of transportation services provided by Firm
X and Firm Y, and may also be awarded for
the total value of transportation services
provided by four of the six trucks provided
by Firm Z. In all, full credit would be
allowed for the participation of eight trucks.
With respect to the other two trucks provided
by Firm Z, DBE credit could be awarded only
for the fees or commissions pertaining to
those trucks Firm X receives as a result of the
lease with Firm Z.

* * * * *

(h) Do not count the participation of
a DBE subcontractor toward a
contractor’s final compliance with its
DBE obligations on a contract until the
amount being counted has actually been
paid to the DBE.

= 8. Revise § 26.61(c) to read as follows:

§26.61 How are burdens of proof allocated
in the certification process?
* * * * *

(c) You must rebuttably presume that
members of the designated groups
identified in § 26.67(a) are socially and
economically disadvantaged. This
means they do not have the burden of
proving to you that they are socially and
economically disadvantaged. In order to
obtain the benefit of the rebuttable
presumption, individuals must submit a
signed, notarized statement that they are
a member of one of the groups in
§26.67(a). Applicants do have the
obligation to provide you information

concerning their economic disadvantage
(see §26.67).

* * * * *
= 9. Revise § 26.63(a) to read as follows:

§26.63 What rules govern group
membership determinations?

(a)(1) If, after reviewing the signed
notarized statement of membership in a
presumptively disadvantaged group (see
§ 26.61(c)), you have a well founded
reason to question the individual’s
claim of membership in that group, you
must require the individual to present
additional evidence that he or she is a
member of the group.

(2) You must provide the individual
a written explanation of your reasons for
questioning his or her group
membership and a written request for
additional evidence as outlined in
paragraph (b) of this section.

(3) In implementing this section, you
must take special care to ensure that you
do not impose a disproportionate
burden on members of any particular
designated group. Imposing a
disproportionate burden on members of
a particular group could violate § 26.7(b)
and/or Title VI of the Civil Rights Act
of 1964 and 49 CFR part 21.

* * * * *

= 10-11. Revise § 26.67(a)(2) and remove
and reserve paragraph (c) as follows:

§26.67 What rules determine social and
economic disadvantage?

(a) * % %

(1) * Kk %

(2) (i) You must require each
individual owner of a firm applying to
participate as a DBE (except a firm
applying to participate as a DBE airport
concessionaire) whose ownership and
control are relied upon for DBE
certification to certify that he or she has
a personal net worth that does not
exceed $750,000.

(ii) You must require each individual
who makes this certification to support
it with a signed, notarized statement of
personal net worth, with appropriate
supporting documentation. This
statement and documentation must not
be unduly lengthy, burdensome, or
intrusive.

(iii) In determining an individual’s
net worth, you must observe the
following requirements:

(A) Exclude an individual’s
ownership interest in the applicant firm;

(B) Exclude the individual’s equity in
his or her primary residence (except any
portion of such equity that is
attributable to excessive withdrawals
from the applicant firm).

(C) Do not use a contingent liability to
reduce an individual’s net worth.
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(D) With respect to assets held in
vested pension plans, Individual
Retirement Accounts, 401(k) accounts,
or other retirement savings or
investment programs in which the
assets cannot be distributed to the
individual at the present time without
significant adverse tax or interest
consequences, include only the present
value of such assets, less the tax and
interest penalties that would accrue if
the asset were distributed at the present
time.

(iv) Notwithstanding any provision of
Federal or state law, you must not
release an individual’s personal net
worth statement nor any documentation
supporting it to any third party without
the written consent of the submitter.
Provided, that you must transmit this
information to DOT in any certification
appeal proceeding under § 26.89 in
which the disadvantaged status of the
individual is in question.

* * * * *

= 12. Amend § 26.73 by revising
paragraph (h), and adding a new
paragraph (i), to read as follows:

§26.73 What are other rules affecting
certification?
* * * * *

(h) A firm that is owned by an Indian
tribe or Native Hawaiian organization,
rather than by Indians or Native
Hawaiians as individuals, may be
eligible for certification. Such a firm
must meet the size standards of § 26.35.
Such a firm must be controlled by
socially and economically
disadvantaged individuals, as provided
in §26.71.

(i) The following special rules apply
to the certification of firms related to
Alaska Native Corporations (ANCs).

(1) Notwithstanding any other
provisions of this subpart, a direct or
indirect subsidiary corporation, joint
venture, or partnership entity of an ANC
is eligible for certification as a DBE if it
meets all of the following requirements:

(i) The Settlement Common Stock of
the underlying ANC and other stock of
the ANC held by holders of the
Settlement Common Stock and by
Natives and descendents of Natives
represents a majority of both the total
equity of the ANC and the total voting
power of the corporation for purposes of
electing directors;

(ii) The shares of stock or other units
of common ownership interest in the
subsidiary, joint venture, or partnership
entity held by the ANC and by holders
of its Settlement Common Stock
represent a majority of both the total
equity of the entity and the total voting
power of the entity for the purpose of

electing directors, the general partner, or
principal officers; and

(iii) The subsidiary, joint venture, or
partnership entity has been certified by
the Small Business Administration
under the 8(a) or small disadvantaged
business program.

(2) As a recipient to whom an ANC-
related entity applies for certification,
you do not use the DOT uniform
application form (see Appendix F of this
part). You must obtain from the firm
documentation sufficient to demonstrate
that entity meets the requirements of
paragraph (i)(1) of this section. You
must also obtain sufficient information
about the firm to allow you to
administer your program (e.g.,
information that would appear in your
DBE Directory).

(3) If an ANC-related firm does not
meet all the conditions of paragraph
(1)(1) of this section, then it must meet
the requirements of paragraph (h) of this
section in order to be certified, on the
same basis as firms owned by Indian
Tribes or Native Hawaiian
Organizations.
= 13. Amend § 26.83 by revising
paragraphs (c)(7) introductory text and
(c)(7)(1) to read as follows:

§26.83 What procedures do recipients
follow in making certification decisions?
* * * * *

(C] * * %

(7) Require potential DBEs to
complete and submit an appropriate
application form, unless the potential
DBE is an SBA certified firm applying
pursuant to the DOT/SBA MOU.

(i) You must use the application form
provided in Appendix F to this part
without change or revision. However,
you may provide in your DBE program,
with the approval of the concerned
operating administration, for
supplementing the form by requesting
additional information not inconsistent
with this part.

* * * * *

m 14. Add anew §26.84, toread as
follows:

§26.84 How do recipients process
applications submitted pursuant to the
DOT/SBA MOU?

(a) When an SBA-certified firm
applies for certification pursuant to the
DOT/SBA MOU, you must accept the
certification applications, forms and
packages submitted by a firm to the SBA
for either the 8(a) BD or SDB programs,
in lieu of requiring the applicant firm to
complete your own application forms
and packages. The applicant may
submit the package directly, or may
request that the SBA forward the
package to you. Pursuant to the MOU,

the SBA will forward the package
within thirty days.

(b) If necessary, you may request
additional relevant information from the
SBA. The SBA will provide this
additional material within forty-five
days of your written request.

(c) Before certifying a firm based on
its 8(a) BD or SDB certification, you
must conduct an on-site review of the
firm (see § 26.83(c)(1)). If the SBA
conducted an on-site review, you may
rely on the SBA’s report of the on-site
review. In connection with this review,
you may also request additional relevant
information from the firm.

(d) Unless you determine, based on
the on-site review and information
obtained in connection with it, that the
firm does not meet the eligibility
requirements of Subpart D of this part,
you must certify the firm.

(e) You are not required to process an
application for certification from an
SBA-certified firm having its principal
place of business outside the state(s) in
which you operate unless there is a
report of a “home state” on-site review
on which you may rely.

(f) You are not required to process an
application for certification from an
SBA-certified firm if the firm does not
provide products or services that you
use in your DOT-assisted programs or
airport concessions.

= 15. Redesignate § 26.85 as § 26.86.
Within the redesignated § 26.86,
redesignate paragraphs (b) and (c) as
paragraphs (c) and (d) and add a new
paragraph (b) to read as follows:

§26.86 What rules govern recipients’
denials of initial requests for certification?
* * * * *

(b) When you deny DBE certification
to a firm certified by the SBA, you must
notify the SBA in writing. The
notification must include the reason for

denial.
* * * * *

= 16. Add anew § 26.85, toread as
follows:

§26.85 How do recipients respond to
requests from DBE-certified firms or the
SBA made pursuant to the DOT/SBA MOU?

(a) Upon receipt of a signed, written
request from a DBE-certified firm, you
must transfer to the SBA a copy of the
firm’s application package. You must
transfer this information within thirty
days of receipt of the request.

(b) If necessary, the SBA may make a
written request to the recipient for
additional materials (e.g., the report of
the on-site review). You must provide a
copy of this material to the SBA within
forty-five days of the additional request.
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(c) You must provide appropriate
assistance to SBA-certified firms,
including providing information
pertaining to the DBE application
process, filing locations, required
documentation and status of
applications.
= 17. Amend § 26.87 by redesignating
paragraphs (h) through (j) as paragraphs
(i) through (k) and by adding a new
paragraph (h) to read as follows:

§26.87 What procedure does arecipient
use to remove a DBE’s eligibility?
* * * * *

(h) When you decertify a DBE firm
certified by the SBA, you must notify
the SBA in writing. The notification

must include the reason for denial.
* * * * *

= 18. Amend § 26.89 by revising
paragraphs (a)(1) and (f)(7)to read as
follows:

§26.89 What is the process for
certification appeals to the Department of
Transportation?

(a)(1) If you are a firm that is denied
certification or whose eligibility is

removed by a recipient, including SBA-
certified firms applying pursuant to the
DOT/SBA MOU, you may make an
administrative appeal to the

Department.
* * * * *

(f]**‘k

(7) The Department provides written
notice of its decision to you, the firm,
and the complainant in an ineligibility
complaint. A copy of the notice is also
sent to any other recipient whose
administrative record or decision has
been involved in the proceeding (see
paragraph (d) of this section). The
Department will also notify the SBA in
writing when DOT takes an action on an
appeal that results in or confirms a loss
of eligibility to any SBA-certified firm.
The notice includes the reasons for the
Department’s decision, including
specific references to the evidence in
the record that supports each reason for
the decision.

* * * * *

= 19.In § 26.109, revise paragraph (a)(2)
to read as follows:

§26.109 What are the rules governing
information, confidentiality, cooperation,
and intimidation or retaliation?

(a) * x %
(1) * x %

(2) Notwithstanding any provision of
Federal or state law, you must not
release information that may be
reasonably be construed as confidential
business information to any third party
without the written consent of the firm
that submitted the information. This
includes applications for DBE
certification and supporting
documentation. However, you must
transmit this information to DOT in any
certification appeal proceeding under
§ 26.89 in which the disadvantaged
status of the individual is in question.

= 20.In Appendix B, revise the heading
and add a form reading as follows:

Appendix B to Part 26—Uniform
Report of DBE Awards or Commitments
and Payments Form

BILLING CODE 4910-62—-P
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INSTRUCTIONS FOR COMPLETING THE UNIFORM REPORT OF DBE AWARDS OR COMMITMENTS AND
PAYMENTS

1. Indicate the DOT Operating Administration (OA) that provides
your Federal financial assistance. If assistance comes from more
than one OA, use separate reporting forms for cach OA. If you are an
FTA recipient, indicate your Vendor Number in the space provided.

2. If you arc an FAA recipient, indicate the relevant AIP Numbers
covered by this report. If more than six, attach a separate sheet.

3. Specify the Federal fiscal year (i.e., October 1 — September 30) in
which the covered reporting period falls.

4. State the date of submission of this report.

S. Check the appropriate box that indicates the reporting period
that the data provided in this report covers. If this report is due
June 1, data should cover October 1 — March 31. If this report is
due December 1, data should cover April 1 -- September 30. If this
report is due to the FAA, data should cover the entire year.

6. Name of the recipient.

7. State your annual DBE goal(s) established for the Federal fiscal
year of this report to be submitted to and approved by the relevant
OA. Your Overall Goal is to be reported as well as the breakdown
for specific Race Conscious and Race Neutral Goals (both of which
include gender-conscious/neutral goals). The Race Conscious Goal
portion should be based on programs that focus on and provide
benefits only for DBEs. The use of contract goals is a primary
example of a Race Conscious measure. The Race Neutral Goal
portion should include programs that, while benefiting DBEs, are
not solely focused on DBE firms. For example, a small business
outreach program, technical assistance, and prompt payment
clauses can assist a wide varicty of businesses in addition to
helping DBE firms.

8-9. The amounts in items 8(A)-9(I) should include all types of
prime contracts awarded and all types of subcontracts awarded or
committed, including: professional or consultant services,
construction, purchase of materials or supplies, lease or purchase of
equipment and any other types of services. All dollar amounts are
to reflect only the Federal share of such contracts, and should be
rounded to the nearest dollar.

8(A). Provide the total dollar amount for all prime contracts
assisted with DOT funds that were awarded during this reporting
period.

8(B). Provide the total number of all prime contracts assisted with
DOT funds that were awarded during this reporting period.

8(C). From the total dollar amount awarded in item 8(A), provide
the dollar amount awarded to certified DBEs during this reporting
period.

8(D). From the total number of prime contracts awarded in item
8(B), specify the number awarded to -certified DBEs during this
reporting period.

8(E). From the total dollars awarded in 8(C), provide the dollar
amount awarded to DBEs though the use of Race Conscious
methods. See the definition of Race Conscious Goal in item 7 and
the explanation of project types in item 8 to include in your
calculation.

8(F). From the total number of prime contracts awarded in 8(D),
specify the number awarded to DBEs through Race Conscious
methods.

8(G). From the total dollar amount awarded in item 8(C), provide
the dollar amount awarded to certificd DBEs through the use of
Race Neutral methods. See the definition of Race Neutral Goal in
item 7 and the explanation of project types in item 8 to include.

§(H). From the total number of prime contracts awarded in 8(D),
specify the number awarded to DBEs through Race Neutral methods.

8(I). Of all prime contracts awarded this reporting period, calculate
the percentage going to DBEs. Divide the dollar amount in item
8(C) by the dollar amount in item 8(A) to derive this percentage.
Round percentage to the nearest tenth.

9(AY-NI). Items 9(A)-9(I) are derived in the same way as items 8(A)-
8(1), except that these calculations should be based on subcontracts
rather than prime contracts. Unlike prime contracts, which may
only be awarded, subcontracts may be either awarded or committed.

10(A)-11(I). For all DBEs awarded prime contracts and awarded or
committed subcontracts as indicated in 8(C)-(D) and 9(C)-(D), break
the data down further by total dollar amount as well as the number
of all contracts going to each ethnic group as well as to non-
minority women. The “Other” category includes those DBEs who
arc not members of the presumptively disadvantaged groups
already listed, but who are determined eligible for the DBE program
on an individual basis (e¢.g. a Caucasian male with a disability). The
TOTALS value in 10(H) should equal the sum of 8(C) plus 9(C), and
similarly, the TOTALS value in 11(H) should equal the sum of §(D)
plus 9(D). Column I should only be filled out if this report is due
on December 1, as indicated in item 5. The values for this column
are derived by adding the values reported in column H in your first
report with the values reported in this second report.

12(A). Provide the total number of prime contracts completed
during this reporting period that had Race Conscious goals. Race
Conscious contracts are those with contract goals or another Race
Conscious measure.

12(B). Provide the total dollar value of prime contracts completed
this reporting period that had Race Conscious goals.

12(C). Provide the total dollar amount of DBE participation on all
Race Conscious prime contracts completed this reporting period
that was necessary to meet the contract goals on them. This applies
only to Race Conscious prime contracts.

12(D). Provide the actual total DBE participation in dollars on the
race conscious prime contracts completed this reporting period.

12(E). Of all the prime contracts completed this reporting period,
calculate the percentage of DBE participation. Divide the actual
total dollar amount in 12(D) by the total dollar value provided in
12(B) to derive this percentage. Round to the nearest tenth.

13(A)-13(E). Items 13(A)-13(E) are derived in the same manner as
items 12(A)-12(E), except these figures should be based on Race
Neutral prime contacts (i.e. those with no race conscious measures).

14(A)-14(E). Calculate the totals for each column by adding the
race conscious and neutral figures provided in each row above.

15. Name of the Authorized Representative preparing this form.
16. Signature of the Authorized Representative.

17. Phone number of the Authorized Representative.

18. Fax number of the Authorized Representative.

**Submit your completed report to your Regienal or Division Office.
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= 21.In Appendix E, under Economic m 22. Add anew Appendix F to read as Appendix F to Part 26—Uniform
Disadvantage, remove and reserve follows: Certification Application Form
section (B)(2).
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INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION

NOTE: If you require additional space for any question in this application, please attach additional sheets or copies as needed,
taking care to indicate on each attached sheet/copy the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

A.

Prior/Other Certifications

Check the appropriate box indicating for which
program your firm is currently certified. If you are
already certified as a DBE, indicate in the appropriate
box the name of the certifying agency that has
previously certified your firm, and also indicate
whether your firm has undergone an onsite visit. If
your firm has already undergone an onsite
visit/review, indicate the most recent date of that
review and the state UCP that conducted the review.
NOTE: If your firm is currently certified under the
SBA's 8(a) and/or SDB programs, you may not have
to complete this application. You should contact your
state UCP to find out about a streamlined application
process for firms that are already certified under the
8(a) and SDB programs.

Prior/Other Applications and Privileges

Indicate whether your firm or any of the persons listed
has ever withdrawn an application for a DBE program
or an SBA 8(a) or SDB program, or whether any have
ever been denied certification, decertified, debarred,
suspended, or had bidding privileges denied or
restricted by any state or local agency or Federal
entity. If your answer is yes, indicate the date of such
action, identify the name of the agency, and explam
fully the nature of the action in the space provided.

Section 2: GENERAL INFORMATION

A.

Contact Information

(1) State the name and title of the person who will
serve as your {irm's primary contact under this
application.

(2) State the legal name of your firm, as indicated in
your firm's Articles of Incorporation or charter.

(3). State the primary phone number of your firm.

(4) State a secondary phone number, if any.

(5) State your firm's fax number, if any.

(6) State your firm's or your contact person's email
address.

(7) State your firm's website address, if any.

(8) State the street address of your firm (i.e., the
physical location of its offices — not a post office
box address).

(9) State the mailing address of your firm, if it is
different from your firm’s street address.

Business Profile

(1) In the box provided, briefly describe the primary
business and professional activities in which your
firm engages. :

(2) State the Federal Tax ID number of your firm as
provided on your firm’s filed tax returns, if you
have one. This could also be the Social Security
number of the owner of your firm.

(3) State the date on which your firm was officially
established, as stated in your firm’s Articles of
Incorporation or charter.

(4) State the date on which you and/or each other
owner took ownership of the firm.

(5) Check the appropriate box that describes the
manner in which you and each other owner
acquired ownership of your firm. If you checked
“Other,” explain in the space provided.

(6) Check the appropriate box that indicates whether
your firm is “for profit.”

NOTE: If you checked “No,” then you do NOT

qualify for the DBE program and therefore do not

need to complete the rest of this application. The

DBE program requires all participating firms be

for-profit enterprises.

(7) Check the appropriate box that describes the legal
form of ownership of your firm, as indicated in
your firm’s Articles of Incorporation or charter.
If you checked “Other,” briefly explain in the
space provided.

(8) Check the appropriate box that indicates whether
your firm has ever existed under different
ownership, a different type of ownership, or a
different name. If you checked “Yes,” specify
which and briefly explain the circumstances in
the space provided.

(9) Indicate in the spaces provided how many
employees your firm has, specifying the number
of employees who work on a full-time and part-
time basis.

(10y Specify the total gross receipts of your firm for
each of the past three years, as declared in your
firm’s filed tax returns.

Relationships with Other Businesses

(1) Check the appropriate box that indicates whether
your firm is co-located at any of its business
locations, or whether your firm shares a
telephone number(s), a post office box, any office
space, a yard, warehouse, other facilities, any
equipment, or any office staff with any other
business, organization, or entity of any kind. If
you answered “Yes,” then specify the name of
the other firm(s) and briefly explain the nature of
the shared facilities or other items in the space
provided.

(2) Check the appropriate box that indicates whether
at present, or at any time in the past:

(2) Your firm has been a subsidiary of any other
firm;

(b) Your firm consisted of a partnership in
which one or more of the partners are other
firms;

(¢) Your firm has owned any percentage of any
other firm; and

(d) Your firm has had any subsidiaries of its
own.

(3) Check the appropriate box that indicates whether
any other firm has ever had an ownership interest
in your firm.
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(4) If you answered “Yes” to any of the questions in
(2)(a)-(d) or (3), identify the name, address and
type of business for each.

D. Immediate Family Member Businesses

Check the appropriate box that indicates whether any
of your immediate family members own or manage
another company. An “immediate family member” is
any person who 1s your father, mother, husband, wife,
son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law,
or father-in-law. If you answered “Yes,” provide the
name of each relative, your relationship to them, the
name of the company thcy own or manage, the type of
business, and whether they own or manage the
company.

Section 3: OWNERSHIP

Identify all individuals or holding companies with any
ownership interest in your firm, providing the
information requested below (if your firm has more
than one owner, provide completed copies of this section
for each additional owner):

A. Background Information

(1) Give the name of the owner.

(2) State his/her title or position within your firm.

(3) Give his/her home phone number.

(4) State his/her home (street) address.

(5) Check the appropriate box that indicates this
owner’s gender.

(6) Check the appropriate box that indicates this
owner’s ethnicity (check all that apply). If you
checked “Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether
this owner is a U.S. citizen.

(8) If this owner is not a U.S. citizen, check the
appropriate box that indicates whether this owner
is a lawfully admitted permanent resident. If this
owner is neither a U.S. citizen nor a lawfully
admitted permanent resident of the U.S., then this
owner is NOT eligible for certification as a DBE
owner. This, however, does not necessarily
disqualify your firm altogether from the DBE
program if another owner is a U.S. citizen or
lawfully admitted permanent resident and meets
the program’s other qualifying requirements.

B. Ownership Interest

(1) State the number of years during which this
owner has been an owner of your firm.

(2) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in
your firm, broken down by cash, real estate,
equipment, and/or other investment.

(3) State the percentage of total ownership control of
your firm that this owner possesses.

(4) State the familial relationship of this owner to
each other owner of your firm.

(5) Indicate the number, percentage of the total,
class, date acquired, and method by which this
owner acquired his/her shares of stock in your
firm.

C.

(6) Check the appropriate box that indicates whether
this owner performs a management or
supervisory function for any other business. If
you checked “Yes,” state the name of the other
business and this owner’s function or title held in
that business.

(7) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s)
that has any relationship with your firm. If you
checked “Yes,” identify the name of the other
business and this owner’s function or title held in
that business. Briefly describe the nature of the
business relationship in the space provided.

Disadvantaged Status

NOTE: You only need to complete this section for

each owner that is applying for DBE qualification

(i.e., for each owner who is claiming to be “socially

and economically disadvantaged” and whose

ownership interest is to be counted toward the
control and 51% ownership requirements of the

DBE program)

(1) Indicate in the space provided the total Personal
Net Worth (PNW) of each owner who 1s applying
for DBE qualification. Use the PNW calculator
form at the end of this application to compute
cach owner’s PNW.

(2) Check the appropriate box that indicates whether
any trust has ever been created for the benefit of
this disadvantaged owner. If you answered
“Yes,” briefly explain the nature, history,
purpose, and current value of the trust(s).

Section 4: CONTROL

A

Identify your firm's Officers and Board of

Directors:

(1) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
officer of your firm.

(2) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
individual serving on your firm’s Board of
Directors.

(3) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(4) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the officer
or director, and the nature of his/her business
relationship with that other firm.

Identify your firm's management personnel (by

name, title, ethnicity, and gender) whe control your

firm in the following areas:

35561
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(1) Making financial decisions on your firm’s behalf,
including the acquisition of lines of credit, surety
bonds, supplies, etc.;

(2) Estimating and bidding, including calculation of
cost estimates, bid preparation and submission;

(3) Negotiating and contract execution, including
participation in any of your firm’s negotiations
and executing contracts on your firm’s behalf;

(4) Hiring and/or firing of management personnel,
including interviewing and conducting
performance evaluations;

(5) Field/Production operations supervision,
including site supervision, scheduling, project
management services, etc.;

(6) Office management;

(7) Marketing and sales;

(8) Purchasing of major equipment;

(9) Signing company checks (for any purpose); and

(10) Conducting any other financial transactions on
your firm’s behalf not otherwise listed.

(11) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify cach person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(12) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the name of
the person, and the nature of his/her business
relationship with that other firm.

Indicate your firm's inventory in the following

categories:

(1) Equipment
State the type, make and model, and current
dollar value of cach piece of equipment held
and/or used by your firm. Indicate whether each
piece is either owned or leased by your firm.

{2} Vehicles
State the type, make and model, and current
dollar value of each motor vehicle held and/or
used by your firm. Indicate whether each vehicle
is either owned or leased by your firm.

(3) Office Space
State the street address of each office space held
and/or used by your firm. Indicate whether your
firm owns or leases the office space and the
current dollar value of that property or its lcase.

(4) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your
firm owns or leases the storage space and the
current dollar value of that property or its lease.

Does your firm rely on any other firm for

management functions or employee payroli?

Check the appropriate box that indicates whether your

firm relies on any other firm for management

functions or for employee payroll. If you answered

H.

“Yes,” briefly explain the nature of that reliance and
the extent to which the other firm carries out such
functions.
Financial Information
(1) Banking Information
(a) State the name of your firm’s bank.
(b) State the main phone number of your firm’s
bank branch.
(c) State the address of your firm’s bank branch.
(2) Bonding Information
(a) State your firm’s Binder Number.
(b) State the name of your firm’s bond agent
and/or broker.
(c) State your agent’s/broker’s phone number.
(d) State your agent’s/broker’s address.
(e) State your firm’s bonding limits (in dollars),
specifying both the Aggregate and Project
Limits.
ldentify all sources, amounts, and purposes of
money loaned to your firm, including the names of
persons or firms securing the loan, if other than the
listed owner:
State the name and address of each source, the name
of the person securing the loan, the original dollar
amount and the current balance of each loan, and the
purpose for which each loan was made to your firm.
List all contributions or transfers of assets to/from
your firm and to/from any of its owners over the
past two years:
Indicate in the spaces provided, the type of
contribution or asset that was transferred, its current
dollar value, the person or firm from whom it was
transferred, the person or firm to whom it was
transferred, the relationship between the two persons
and/or firms, and the date of the transfer.
List current licenses/permits held by any owner or
employee of your firm.
List the name of each person in your firm who holds a
professional license or permit, the type of license or
permit, the expiration date of the permit or license,
and the license/permit number and tssuing State of the
license or permit.
List the three largest contracts completed by your
firm in the past three years, if any.
List the name of each owner or contractor for each
contract, the name and location of the projects under
each contract, the type of work performed on each
contract, and the dollar value of each contract.
List the three largest active jobs on which your
firm is currently working.
For each active job listed, state the name of the prime
contractor and the project number, the location, the
type of work performed, the project start date, the
anticipated completion date, and the dollar value of
the contract.

AFFIDAVIT & SIGNATURE

Carefully read the attached affidavit 1n its entirety.
Fill in the required information for each blank space,
and sign and date the affidavit in the presence of a
Notary Public, who must then notarize the form.
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. PART 26

UNIFORM CERTIFICATION APPLICATION

ROADMAP FOR APPLICANTS

Should I apply?
o Is your firm at least 51%-owned by a socially and economically disadvantaged

individual(s) who also controls the firm?
Is the disadvantaged owner a U.S. citizen or lawfully admitted permanent resident of the
U.s.?
Is your firm a small business that meets the Small Business Administration’s (SBA’s) size
standard and does not exceed $17.42 million in gross annual receipts?
Is your firm organized as a for-profit business?

= Ifyou answered “Yes” to all of the questions above, you may be eligible to
participate in the U.S. DOT DBE program.

Is there an easier way to apply?

If you are currently certified by the SBA as an 8(a) and/or SDB firm, you may be eligible for a streamlined
certification application process. Under this process, the certifying agency to which you are applying will
accept your current SBA application package in lieu of requiring you to fill out and submit this form.
NOTE: You must still meet the requirements for the DBE program, including undergoing an on-site
review.

Be sure to attach all of the required documents listed in the Documents Check List at the end
of this form with your completed application.

Where can I find more information?

o U.S. DOT - http://osdbuweb.dot.gov/business/dbe/index.html (this site provides useful links to
the rules and regulations governing the DBE program, questions and answers, and other
pertinent information)

SBA - http://www.ntis.gov/naics (provides a listing of NAICS codes) and
http://www.sba.gov/size/indextableofsize.hitml (provides a listing of NAICS codes)
49 CFR Part 26 (the rules and regulations governing the DBE program)

Under Sec. 26.107 of 49 CFR Part 26, dated February 2, 1999, if at any time, the Department or a recipient has
reason to believe that any person or firm has willfully and knowingly provided incorrect information or made
false statements, the Department may initiate suspension or debarment proceedings against the person or firm
under 49 CFR Part 29, Governmentwide Debarment and Suspension (nonprocurement) and Governmentwide
Requirements for Drug-free Workplace (grants), take enforcement action under 49 CFR Part 31, Program Fraud
and Civil Remedies, and/or refer the matter to the Department of Justice for criminal prosecution under 18 U.S.C.
1001, which prohibits false statements in Federal programs.

Page 1 of 8
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Section 1: CERTIFICATION INFORMATION

A. Prior/Other Certifications

Is your firm currently certified for | [ DBE | Name of certifying agency:
any of the following programs?

(If Yes, check appropriate box(es)) Has your firm’s state UCP conducted an on-site visit?

OYes,on /[  / State: U No

L 8(a) [ ® STOP! If you checked either the 8(a) or SDB box, you may not
O spB | have to complete this application. Ask your state UCP about the
streamlined application process under the SBA-DOT MOU.

B. Prior/Other Applications and Privileges

Has your firm (under any name) or any of its owners, Board of Directors, officers or management personnel, ever
withdrawn an application for any of the programs listed above, or ever been denied certification, decertified, or
debarred or suspended or otherwise had bidding privileges denied or restricted by any state or local agency, or
Federal entity?

QYes,on / /  WNo

If Yes, identify State and name of state, local, or Federal agency and explaim the nature of the action:

Section 2: GENERAL INFORMATION

A. Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: | (4) Other Phone #: | (5) Fax #:

(6) E-mail: [ (7) Website (if have one):

(8) Street address of firm (No P.0. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: County/Parish: State: Zip:
B. Business Profile

(1) Describe the primary activities of your firm: (2) Federal Tax ID (ifany).
(3) This firm was established on / / (4) I/We have owned this firm since: / /

(5) Method of acquisition (check all that apply):
O Started new business O Bought existing business ~ Olnherited business U Secured concession
QO Merger or consolidation O Other (explain)

(6) Is your firm “for profit”? QO Yes QO No | ® STOP! If your firm is NOT for-profit, then you do NOT qualify
for this program and do NOT need to fill out this application.

Page 2 of 8
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(7) Type of firm (check all that apply):
Sole Proprietorship
Partnership

Corporation

Limited Liability Partnership
Limited Liability Corporation
Joint Venture

Other, Describe:

[ S R W 5 )

(8) Has your firm ever existed under different ownership, a different type of ownership, or a different name?
O Yes O No
If Yes, explain:

(9) Number of employees: Full-time Part-time Total

(10) Specify the gross receipts of the firm for the last 3 years: Year Total receipts $
Year Total receipts § o
Year Total receipts $

C. Relationships with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office
space, yard, warehouse, facilities, equipment, or office staff, with any other business, organization, or entity?
QYes QUNo

If Yes, identify: Other Firm’s name:
Explain nature of shared facilities:

(2) At present, or at any time in the (a) been a subsidiary of any other firm? 0 Yes 0 No
past, has your firm: (b) consisted of a partnership in which one or more of the partners are other
firms? QYes ONo
(c) owned any percentage of any other firm? U Yes dNo
(d) had any subsidiaries? UdYes U No

(3) Has any other firm had an ownership interest in your firm at present or at any time in the past? 1 Yes O No

(4) If you answered “Yes” to any of the questions in (2)(a)-(d) and/or (3), identify the following for each (attach
extra sheets, if needed):

Name Address Type of Business
1.
2.
3.
D. Immediate Family Member Businesses

Do any of your immediate family members own or manage another company? 1 Yes [ No
If Yes, then list (attach extra sheets, if needed):

Name Relationship Company Type of Business Own or Manage?
1.

2.

Page 3 of 8
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Section 3: OWNERSHIP

Identify all individuals or helding companies with any ownership interest in your firm, providing the
information requested below (If more than one owner, attach separate sheets for each additional owner):

A. Background Information

(1) Name: | ) Title: | (3) Home Phone #:

(4) Home Address (street and number): City: State: Zip:

(5) Gender: 1 Male U Female (6) Ethnic group membership (Check all that apply):

(7) U.S. Citizen: Q Yes Q No U Black U Hispanic O Native American

; - 3 Asian Pacific (] Subcontinent Asian

(8) Lawfully Admitted Permanent Resident: Q Other (specify)

UYes ONo

B. Ownership Interest

(1) Number of years as owner: (2) Initial investment Type Dollar Value

(3) Percentage owned: to acquire ownership Cash $

(4) Familial relationship to other owners: interest in firm: Real Estate $
Equipment $
Other $

(5) Shares of Stock: Number Percentage Class Date acquired Method Acquired

(6) Does this owner perform a management or supervisory function for any other business? U Yes U No
If Yes, identify: Name of Business: Function/Title:

(7) Does this owner own or work for any other firm(s) that has a relationship with this firm (e.g., ownership interest,
shared offfice space, financial investments, equipment, leases, personnel sharing, etc)? T 'Yes T No

If Yes, identify: Name of Business: Function/Title:
Nature of Business Relationship:

C. Disadvantaged Status — NOTE: Complete this section only for each owner applying for DBE qualification
(i.e., for each owner claiming to be socially and economically disadvantaged)

(1) What is the Personal Net Worth (PNW) of the owner(s) applying for DBE qualification? (Use and attach the

Personal Net Worth calculator form at the end of this application, attach additional sheets if more than one owner is applying)

(2) Has any trust been created for the benefit of this disadvantaged owner(s)? O Yes U No
If Yes, explain (attach additional sheets if needed):

Page 4 of 8
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Section 4: CONTROL

A. Identify your firm’s Officers & Board of Directors (If additional space is required, attach a separate sheet):
Name Title Date Appointed Ethnicity Gender
(1) Officers (a)
of the (b)
Company (C)
(d
(©)
(2) Board of | (a)
Directors b
(©)
@
(e)

(3) Do any of the persons listed in (1) and/or (2) above perform a management or supervisory function for any other
business? 0 Yes L No
If Yes, identify for each: Person: Title:

Business: Function:

(4) Do any of the persons listed (1) and/or (2) above own or work for any other firm(s) that has a relationship with
this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)? L1 Yes O No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

B. Identify your firm’s management personnel who contrel your firm in the following areas (If more than
two persons, attach a separate sheet):
Name Title Ethnicity | Gender

(1) Financial Decisions a.
(responsibility for acquisition of lines of b
credit, surety bonding, supplies, eic.) ’
(2) Estimating and bidding a.

b.
(3) Negotiating and Contract a.
Execution b.
(4) Hiring/firing of management a.
personnel b.
(5) Field/Preoduction Operations a.
Supervisor b.
(6) Office management a.

b.
(7) Marketing/Sales a.

b.
(8) Purchasing of major a.
equipment b.
(9) Authorized to Sign Company a.
Checks (for any purpose) b.
(10) Authorized to make a.
Financial Transactions b.

Page 5 of 8
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Title:

{(11) Do any of the persons listed in (1) through (10) above perform a management or supervisory function for any
other business? O Yes U No
If Yes, identify for each: Person:

Business:

Function:

If Yes, identify for each: Firm Name:
Nature of Business Relationship:

Person:

(12) Do any of the persons listed in (1) through (10) above own or work for any other firm(s) that has a relationship
with this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)?

QO Yes OQNo

C. Indicate your firm’s inventory in the following categories (atfach additional sheets if needed):
(8)) Equipment
Type of Equipment Make/Model Current Value Owned or Leased?
()
(®
(©)
2) Vehicles
Type of Vehicle Make/Model Current Value Owned or Leased?
(a)
(b)
(c)
3) Office Space
Street Address Owned or Leased? | Current Value of Property or Lease
(a)
)
“4) Storage Space
Street Address Owned or Leased? | Current Value of Property or Lease
(a)
(b)
D. Does your firm rely on any other firm for management functions or employee payroll? U Yes U No
If Yes, explain:
E. Financial Information
(1) Banking Information:
(a) Name of bank: (b) Phone No: ()
(c) Address of bank: City: State: Zip:

Page 6 of 8
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(2) Bonding Information: If you have bonding capacity, identify:  (a) Binder No:
(b) Name of agent/broker (c)PhoneNo: ()
(d) Address of agent/broker: City: State: Zip:
(e) Bonding limit: Aggregate limit § Project limit $
F. Identify all sources, amounts, and purposes of money loaned to your firm, including the names of any
persons or firms securing the loan, if other than the listed owner:
Name of Source Address of Source Name of Person Original Current Purpose of Loan
Securing the Loan Amount Balance
1.
2.
3.
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners over the
past two years (attach additional sheets if needed):
Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer
1.
2.
3.
H. List current licenses/permits held by any owner and/or employee of your firm (e.g., contractor, engineer,
architect, etc.)(attach additional sheets if needed):
Name of License/Permit Holder Type of License/Permit Expiration License Number
Date and State
1.
2.
3.
1. List the three largest contracts completed by your firm in the past three years, if any:
Name of Name/Location of Type of Work Performed Dollar Value of
Owner/Contractor Project Contract
1.
2.
3.

Page 7 of 8
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List the three largest active jobs on which your firm is currently working:

Name of Prime
Contractor and Project
Number

Location of
Project

Type of Work

Project
Start Date

Anticipated
Completion
Date

Dollar
Value of
Contract

Page 8 of 8
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DBE UNIFORM CERTIFICATION APPLICATION SUPPORTING DOCUMENTS CHECKLIST
In order to complete your application for DBE certification, you must attach copies of all of the following
documents as they apply to you and your firm.

All Applicants
Work experience resumes (include places of ownership/employment with corresponding dates), for

all owners and officers of your firm

Personal Financial Statement (form available with this application)

Personal tax returns for the past three years, if applicable, for each owner claiming disadvantaged
status

Your firm’s tax returns (gross receipts) and all related schedules for the past three years
Documented proof of contributions used to acquire ownership for each owner (e.g., both sides of
cancelled checks)

Your firm’s signed loan agreements, security agreements, and bonding forms

Descriptions of all real estate (including office/storage space, etc.) owned/leased by your firm and
documented proof of ownership/signed leases

List of equipment leased and signed lease agreements

List of construction equipment and/or vehicles owned and titles/proof of ownership

Documented proof of any transfers of assets to/from your firm and/or to/from any of its owners over
the past two years

Year-end balance sheets and income statements for the past three years (or life of firm, if less than
three years), a new business must provide a current balance sheet

All relevant licenses, license renewal forms, permits, and haul authority forms

DBE and SBA 8(a) or SDB certifications, denials, and/or decertifications, if applicable

Bank authorization and signatory cards

Schedule of salaries (or other compensation or remuneration) paid to all officers, managers, owners,
and/or directors of the firm

Q Trust agreements held by any owner claiming disadvantaged status, if any

ooog O OO0 g 00 OO0 O

Partnership or Joint Venture
" Original and any amended Partnership or Joint Venture Agreements

Corporation or LLC

Official Articles of Incorporation (signed by the state official)

Both sides of all corporate stock certificates and your firm’s stock transfer ledger
Shareholders” Agreement

Minutes of all stockholders and board of directors meetings

Corporate by-laws and any amendments

Corporate bank resolution and bank signatore cards

Official Certificate of Formation and Operating Agreement with any amendments (for LLCs)

CO00O0O000O

Trucking Company

a Documented proof of ownership of the company

(] Insurance agreements for each truck owned or operated by your firm

m] Title(s) and registration certificate(s) for each truck owned or operated by your firm
a List of U.S. DOT numbers for cach truck owned or operated by your firm

Regular Dealer

O Proof of warehouse ownership or lease
a List of product lines carried
Q List of distribution equipment owned and/or leased

NOTE: The specific state UCP to which you are applying may have additional required
documents that you must also supply with your application. Contact the appropriate
certifying agency to which you are applying to find out if more is required.
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AFFIDAVIT OF CERTIFICATION
This form must be signed and notarized for each owner upon which disadvantaged status is relied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS
APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A
PRIOR APPROVAL, INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY
SUBJECT THE PERSON AND/OR ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL
CIVIL AND CRIMINAL PENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND

STATE LAW.

1 (full name printed), swear or affirm under penalty of law that I am

(title) of applicant firm (firm name) and that I have read and
understood all of the questions in this application and that all of the foregoing information and statements submitted
in this application and its attachments and supporting documents are true and correct to the best of my knowledge,
and that all responses to the questions are full and complete, omitting no material information. The responses
include all material information necessary to fully and accurately identify and explain the operations, capabilities
and pertinent history of the named firm as well as the ownership, control, and affiliations thereof.

Irecognize that the information submitted in this application is for the purpose of inducing certification approval by
a government agency. I understand that a government agency may, by means it deems appropriate, determine the
accuracy and truth of the statements in the application, and I authorize such agency to contact any entity named in
the application, and the named firm’s bonding companies, banking institutions, credit agencies, contractors, clients,
and other certifying agencies for the purpose of verifying the information supplied and determining the named
firm’s eligibility.

I agree to submit to government audit, examination and review of books, records, documents and files, in whatever
form they exist, of the named firm and its affiliates, inspection of its place(s) of business and equipment, and to
permit interviews of its principals, agents, and employees. I understand that refusal to permit such inquiries shall
be grounds for denial of certification.

If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, and the
Department, recipient agency, or federal funding agency on an ongoing basis, current, complete and accurate
information regarding (1) work performed on the project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements.

I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any material
change in the information contained in the original application within 30 calendar days of such change (e.g.,
ownership, address, telephone number, etc.).

I acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract or
subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or
revocation of certification; suspension and debarment; and for initiating action under federal and/or state law
concerning false statement, fraud or other applicable offenses.

[ certify that I am a socially and economically disadvantaged individual who is an owner of the above-referenced
firm seeking certification as a Disadvantaged Business Enterprise (DBE). In support of my application. I certify
that I am a member of one or more of the following groups, and that I have held myself out as a member of the
group(s) (circle all that apply):

Female Black American Hispanic American
Native American Asian- Pacific American
Subcontinent Asian American

Other (specify)
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I certify that I am socially disadvantaged because I have been subjected to racial or ethnic prejudice or cultural bias,
or have suffered the effects of discrimination, because of my identity as a member of one or more of the groups
identified above, without regard to my individual qualities.

I further certify that my personal net worth does not exceed $750,000, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information provided in this application and supporting documents is true
and correct.

Executed on (Date)
Signature

(DBE Applicant)
NOTARY CERTIFICATE
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[FR Doc. 03—14989 Filed 6—13—-03; 8:45 am]
BILLING CODE 4910-62-C

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 192 and 195

Pipeline Safety: Alternative Mitigation
Measures for Required Repairs
Delayed by a Need To Obtain Permits

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Interpretation.

SUMMARY: Congress directed the
Research and Special Programs
Administration’s (RSPA) Office of
Pipeline Safety (OPS) to revise its
pipeline safety regulations, if necessary,
to allow operators to take alternative
mitigation measures while they seek
governmental permits required for
repairs. As RSPA/OPS interprets the
pipeline safety regulations, they already
allow such measures. Revising the
regulations is not necessary.

DATES: Effective June 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Mike Israni by phone at (202) 366—4571,
by fax at (202) 366—4566, or by e-mail
at mike.israni@rspa.dot.gov
SUPPLEMENTARY INFORMATION: The
Pipeline Safety Improvement Act of
2002 amended the Federal pipeline
safety laws to require that the Secretary
of Transportation revise pipeline safety
regulations, as needed, to allow
operators to implement alternative
mitigation measures if repairs to
pipelines cannot be completed within
specified time frames. Specifically, 49
U.S.C. section 60133 provides, in part:

(d) INTERIM OPERATIONAL
ALTERNATIVES.

(1) IN GENERAL * * * subject to the
limitations in paragraph (2), the Secretary of
Transportation shall revise the regulations of
the Department, to the extent necessary, to
permit a pipeline operator subject to time
periods for repair specified by rule by the
Secretary to implement alternative mitigation
measures until all applicable permits have
been granted.

(2) LIMITATIONS.”The regulations issued
by the Secretary pursuant to this subsection
shall not allow an operator to implement
alternative mitigation measures pursuant to
paragraph (1) unless—

(A) Allowing the operator to implement
such measures would be consistent with the
protection of human health, public safety,
and the environment;

(B) The operator, with respect to a
particular repair project, has applied for and
is pursuing diligently and in good faith all
required Federal, State, and local permits to
carry out the project; and

(C) The proposed alternative mitigation
measures are not incompatible with pipeline
safety.

RSPA/OPS has reviewed the existing
pipeline safety regulations and
determined that no changes to these
regulations are necessary to implement
this provision. As explained below,
RSPA/OPS interprets existing pipeline
repair requirements to allow for
alternative mitigative measures while an
operator has applied for and is waiting
for a permit in order to effectuate a
repair.

General pipeline facility repair
requirements in 49 CFR 192.703 (for
natural gas pipelines) and 49 CFR
195.401 (for hazardous liquid pipelines)
require repair of conditions that are
“unsafe” or “could adversely affect the
safe operation of [the] pipeline system,”
but do not specify a time period in
which the required repairs must be
made. These provisions, instead, require
an operator to take actions necessary to
assure the pipeline is safe and to take
these actions “within a reasonable
time.” Thus, for the non immediate
hazard conditions, a reasonable repair
time allows for an operator to obtain the
Federal, state or local permits necessary
to make a repair. RSPA/OPS expects an
operator to exercise diligence in
obtaining the necessary permits by
being able to demonstrate that it has
applied for the applicable permit and is
taking all necessary steps for the permit
to be processed and granted. In this
interim period until the permit is
granted, an operator is allowed to take
alternative actions to mitigate the
condition, as long as the actions are
compatible with pipeline safety.

The reasonable time provision does
not apply to an immediate hazard
condition. If circumstances associated
with a particular pipeline problem are
such that safety is immediately in
jeopardy, then immediate action is
appropriate and delay would be
inconsistent with the protection of
human health, public safety, and the
environment.

The only current regulation that
specifies time periods for pipeline
repairs is the recently promulgated
integrity management rule for hazardous
liquid pipelines, 49 CFR 195.452. The
remediation requirements of this
regulation require an operator to
remediate defects meeting certain
criteria immediately or within 60 or 180
days, depending on the defect’s severity.
This regulation further provides for an
operator to take alternative mitigation
measures if it cannot make the repair
within the specified period for any
reason, including being unable to obtain

required permits. Specifically, 49 CFR
195.452 (h)(3) provides in part:

(3) Schedule for evaluation and
remediation. An operator must complete
remediation of a condition according to a
schedule that prioritizes the conditions for
evaluation and remediation. If an operator
cannot meet the schedule for any condition,
the operator must justify the reasons why it
cannot meet the schedule and that the
changed schedule will not jeopardize public
safety or environmental protection. An
operator must notify OPS if the operator
cannot meet the schedule and cannot provide
safety through a temporary reduction in
operating pressure.

Thus, if an operator must obtain a
permit to carry out a repair for the
operator’s integrity management
program, and cannot obtain the permit
and make the repair within the 60- or
180-day period, an operator may either
reduce operating pressure as an interim
mitigative measure or, if it determines
that pressure reduction is impracticable,
submit a notification to RSPA/OPS
explaining how it will ensure safety in
the interim period, and then continue
operation until the permit is granted
and the repair made. An operator must
complete the repairs in a time frame that
does not jeopardize safety or
environmental protection. Again, if the
specified time period cannot be met
because the operator is waiting for a
permit to be granted, RSPA/OPS expects
an operator to show it has applied for
the permit and is taking all necessary
steps for the permit to be processed and
granted.

RSPA/OPS recently proposed
integrity management remediation
requirements for natural gas
transmission pipelines (see 68 FR 4278;
Jan. 28, 2003). Similar to the
remediation requirements for hazardous
liquid integrity programs, until a repair
is made, the proposed regulation would
allow continued operation with a
reduction in operating pressure or
notification to RSPA/OPS, if pressure
reduction is impracticable. Under the
proposal, an operator would be able to
implement alternative mitigative
measures while it has applied for and is
waiting for the permit to be granted.

RSPA/OPS discussed the need for
additional requirements including
alternative mitigative measures with its
advisory committees, the Technical
Hazardous Liquid Pipeline Safety
Standards Committee and the Technical
Pipeline Safety Standards Committee, at
a joint meeting held on March 26, 2003.
The Committees agreed that the existing
allowance for pressure reduction or
case-by-case definition of alternative
measures, via operator notification to
RSPA/OPS, represents viable alternative
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measures, and that additional
rulemaking to add alternatives was not
needed.

Because RSPA/QOPS interprets its
pipeline repair requirements as allowing
for interim alternative mitigation
measures while an operator is diligently
pursuing the granting of a permit, no
further regulatory action is necessary.

Issued in Washington, DC, on June 10,
2003.

Stacey L. Gerard,

Associate Administrator for Pipeline Safety.
[FR Doc. 03—-15084 Filed 6—13-03; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 021209300-3048-02; I.D.
112502C]

RIN 0648—-AQ18

Magnuson-Stevens Act Provisions;
Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Annual
Specifications and Management
Measures; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule published
on March 7, 2003, for the Pacific Coast
groundfish fishery.

DATES: Effective June 15, 2003.

FOR FURTHER INFORMATION CONTACT:
Becky Renko (NMFS, Northwest
Region), 206—-526—-6140.
SUPPLEMENTARY INFORMATION: The
specifications and management

measures for the 2003 fishing year
(January 1 - December 31, 2003) were
initially published in the Federal
Register as an emergency rule for
January 1 - February 28, 2003 (68 FR
908, January 7, 2003) and as a proposed
rule for March 1 - December 31, 2003
(68 FR 936, January 7, 2003). The
emergency rule was amended at 68 FR
4719, January 30, 2003. The final rule
for March 1 - December 31, 2003 was
published in the Federal Register on
March 7, 2003 (68 FR 11182) and was
amended at 68 FR 18166 on April 15,
2003, and at 68 FR 23901, on May 6,
2003.

The final rule contained errors in the
whiting allocation amounts listed in
footnote d/ of Table 1a and in section
IV. under B., Limited Entry Fishery,
paragraph 3 that are being corrected.
This document corrects the
typographical errors in the non-tribal
whiting allocations.

Correction

In the rule FR Doc. 03-51665, in the
issue of Friday, March 7, 2003 (68 FR
11182) make the following corrections:

1. On page 11193, Tables 1a and 1b,
are corrected to read as follows:

BILLING CODE 3510-22-S
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Table 1b. 2003 OYs for minor rockfish by depth sub-groups
(weights in metric tons).

Harvest Guidelines
OY (Total Catch) (total catch)
Commercial Limited Entry Open Access
oY for
minor
rockfish
Total Recrea- and HG for Mt % Mt %
Catch Total tional depth sub-
Species ABC Catch OY Estimate groups
Minor Rockfish 4,794 | 3,056 750 2,292 2,102 | 91.7 190 8.3
North x/
Nearshore 928 740 188
Shelf 968 10 954
Slope 1,160 0 1,156
Minor Rockfish
South y/ 3,506 1,894 493 1,401 780 55.7 621 44 .3
Nearshore 541 433 108
Shelf 714 60 654
Slope 639 0 639

a/ ABC applies to the U.S. portion of the Vancouver area, except as noted under
individual species.

b/ Lingcod was declared overfished on March 3, 1999. A stock assessment that included
parts of Canadian waters was done in 2000 and updated for 2001. Following the
assessment, lingcod was believed to be at 15 percent of its unfished biomass
coastwide. The U.S. portion of the ABC for the Vancouver area was set at 44 percent
of the total biomass for that area. The ABC of 841 mt was calculated using an Fmsy
proxy of F45%. The total catch OY of 651 mt is based on a rebuilding plan with a 60
percent probability of rebuilding the stock to Bmsy by the year 2009 (Tmax). The
total catch OY is reduced by 355 mt for the amount that is estimated to be taken by
the recreational fishery, 3 mt for the amount estimated to be taken during research
fishing, 4.3 mt for the amount estimated to be taken in non-groundfish fisheries, and
by 5.2 mt for the amount estimated to be taken in the tribal fishery, resulting in a
commercial OY of 284 mt. The open access total catch allocation is 54 mt (19 percent
of the commercial OY) and the open access landed catch value is 43 mt. The limited
entry total catch allocation is 230 mt and the landed catch value is 184 mt. The
landed catch value is based on a discard mortality rate of 20 percent. Tribal vessels
are estimated to land about 5.2 mt of lingcod in 2003, but do not have a specific
allocation at this time.

c/ “Other species”, these are neither common nor important to the commercial and
recreational fisheries in the areas footnoted. Accordingly, Pacific cod is included
in the non-commercial OY of “other fish” and rockfish species are included in either
“other rockfish” or “remaining rockfish” for the areas footnoted.

d/ pacific whiting - The most recent stock assessment was prepared in 2002, at which
time the whiting stock was believed to be below 25 percent of its unfished biomass.
Whiting was declared overfished on April 15, 2002 (67 FR 18117). The U.S.-Canada ABC
of 235,000 mt is based on the 2002 assessment results with the application of an Fmsy



35580 Federal Register/Vol. 68, No. 115/Monday, June 16, 2003 /Rules and Regulations

proxy harvest rate ct 45%. In estimating the current biomass, NMFS used a medium
level recruitment assumption of a recent (1999) large year class. The U.S. ABC of
188,000 mt is 80 percent of the coastwide ABC. The U.S. whiting OY is 148,200 mt
which is 80percent of the coastwide OY (185,325 mt) and is based on the application of
the 40-10 harvest rate policy. The total catch OY is further reduced by 25,000 mt for
the tribal allocation, 200 mt for the amount estimated to be taken during research
fishing, and 1,800 mt for the estimated catch in non-groundfish fisheries, resulting
in a commercial OY ¢f ...,..0 mt. The commercial OY is allocated between the sectors
with 42 percent (50,904 mt) going to the shore-based sector, 34 percent (41,208 mt)
going to the catcher/processor sector, and 24 percent (29,088 mt) going to the
mothership sector. [Ciscards of whiting are estimated from the observer data and
counted towards the CY inseason.

e/ Sablefish north of 36° N. lat. - NMFS did a new sablefish assessment in 2001 for the
area north of Point Conception (34°27'N lat.) and updated it for 2002. Following the
assessment update, sablefish north of 34° 27'N lat. was believed to be between 31
percent and 38 percent of its unfished biomass. The ABC for the surveyed area (8,459
mt) is based on environmentally driven projections with the Fmsy proxy of F45%. The
ABC for the management area north of 36° N. lat. is 8,209 mt (97.04 percent of the ABC
from the surveyed area). The total catch OY for the area north of 36° N. lat.is 6,500
mt and is 97.04 percent of the OY from the surveyed area with a risk averse
precautionary adjustment. The total catch OY is reduced by 10 percent (650 mt) for
the tribal set aside, by 11.1 mt for compensation to vessels that conducted resource
surveys, 53.0 mt for the amount estimated to be taken as research catch, and 18.5 mt
for the amount estimated to be taken in non-groundfish fisheries. The remainder
(5,767 mt) is the commercial total catch OY. The open access allocation is 9.4
percent of the commercial OY, resulting in an open access total catch OY of 542 mt.
The limited entry total catch OY is 5,225 mt. The limited entry total catch OY is
further divided with 58 percent (3,031 mt) allocated to the trawl fishery and 42
percent (2,194 mt) allocated to the non-trawl fishery. To provide for bycatch in the
at-sea whiting fishery 15 mt of the limited entry trawl allocation will be set aside.
Discard rates will be applied as follows: 21 percent for limited entry trawl, 8
percent for limited entry fixed gear and open access, and 3 percent for the tribal
fisheries. Landed catch OYs are 2,364 mt for limited entry trawl, excluding the
at-sea whiting fishery, 2,019 mt for limited entry fixed gear, 499 mt for open access,
and 631 mt for the tribal fisheries.

f/ Sablefish south of 36° N. lat. - The ABC of 441 mt is the sum of 250 mt (2.96
percent of the ABC from the 2002 survey based assessment update) and 191 mt (based on
historical landings). The total catch OY (294 mt) is the sum of 198 mt (2.96 percent
of the OY from the 2002 update of the survey based assessment with a risk averse
precautionary adjustment) and 96 mt (that portion of the ABC based on historical
landings which was reduced by 50 percent to address uncertainty, due to limited
information). There are no limited entry or open access allocations in the Conception
area at this time. The assumed discard value is 8 percent, resulting in a landed
catch value of 271 mt.

g/ Dover sole north of 34°27'N lat. was assessed in 2001 and was believed to be at 29
percent of its unfished biomass. The ABC (8,510 mt) is based on an Fmsy proxy of
F40%. Because the biomass is estimated to be in the precautionary zone, the total
catch OY of 7,440 mt is based on the application of the 40-10 harvest rate policy.
The OY is reduced by 62.4 mt for compensation to vessels that conducted resource
surveys, 58 mt for the amount estimated to be taken as research catch, and 2 mt for
estimated catch in non-groundfish fisheries resulting in commercial OY of 7,318 mt.
Discards are assumed to be 5 percent, resulting in a landed catch OY of 7,006 mt.

h/ Petrale Sole was believed to be at 42 percent of its unfished biomass following a
1999 assessment. For 2002, the ABC for the Vancouver-Columbia area (1,262 mt) is
based on a F40% Fmsy proxy. The ABCs for the Eureka, Monterey, and Conception areas
(1,500 mt) continue at the same level as 2001.

i/ other flatfish are those species that do not have individual ABC/OYs and include
butter sole, curlfin sole, flathead sole, Pacific sand dab, rex sole, rock sole, sand
sole, and starry flounder. The ABC is based on historical catch levels.

j/ Pacfic ocean perch (POP) was declared overfished on March 3, 1999. The ABC (689
mt) was projected from the 2000 assessment which was updated for 2001 and is based on
an Fmsy proxy of FS50%. The OY (377 mt) is based on a 70 percent probability of
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rebuilding the stock to Bmsy by the year 2041 (Tmax). The OY is reduced by 3 mt for
the amount estimated to be taken during research fishing, resulting in a commercial OY
of 374 mt. The landed catch value is 314 mt, and is based on a discard rate of 16
percent.

k/ Shortbelly rockfish remains as an unexploited stock and is difficult to assess
quantitatively. The 1989 assessment provided 2 alternative yield calculations of
13,900 mt and 47,000 mt. NMFS surveys have shown poor recruitment in most years since
1989, indicating low recent productivity and a naturally declining population in spite
of low fishing pressure. The ABC and OY therefore are set at 13,900 mt, the low end
of the range in the assessment.

1/ Widow rockfish was assessed in 2000 and was believed to be at 24 percent of its
unfished biomass. Widow rockfish was declared overfished on January 11, 2001 (66 FR
2338). The ABC (3,871 mt) is based on a F50% Fmsy proxy. The OY (832 mt) is based on
a 60 percent probability of rebuilding the stock to Bmsy by the year 2039 (Tmax). The
OY is reduced by 5 mt for the amount estimated to be taken as recreational catch, 1.5
mt for the amount estimated to be taken during research fishing, 0.4 mt for the amount
estimated to be taken in non-groundfish fisheries, and 45 mt for the amount estimated
to be taken in the tribal fisheries, resulting in a commercial OY of 781 mt. The
commercial OY is divided with open access receiving 3 percent (23 mt) and limited
entry receiving 97 percent (757 mt). The limited entry landed catch equivalent for
the open access fishery is 20 mt. The limited entry allocation is reduced by 182 mt
for anticipated bycatch in the at-sea whiting fishery and an additional 30 mt for
anticipated bycatch in the shore-based sector of the whiting fishery. The remainder
of the limited entry allocation is reduced by 16 percent to account for discards in
the trip limit fisheries. The landed catch equivalent, excluding the at-sea whiting
fishery, is 488 mt. Tribal vessels are estimated to land about 45 mt of widow
rockfish in 2003, but do not have a specific allocation at this time.

m/ Canary rockfish was declared overfished on January 4, 2000 (65 FR 221). A new
assessment was completed in 2002 for canary rockfish and the stock is believed to be
at 8 percent of its unfished biomass coastwide. The coastwide ABC of 272 mt is based
on a Fmsy proxy of F50%. The coastwide OY of 44 mt is based on the rebuilding plan,
which has a 60 percent probability of rebuilding the stock to Bmsy by the year 2076
(Tmax) . The OY is reduced by 15 mt for the amount estimated to be taken in the
recreational fishery, 1 mt for the amount estimated to be taken during research
fishing, 2.3 mt for the amount estimated to be taken during the tribal fisheries, and
2.5 for the amount estimated to be taken in non-groundfish fisheries, resulting in a
commercial OY of 23 mt. For 2003, the total catch OY has been divided with 61 percent
going to the commercial fisheries and 39 percent going to the recreational fisheries.
The commercial OY is divided with open access receiving 12.3 percent (2.8 mt) and
limited entry receiving 87.7 percent (20 mt). The landed catch value for the open
access fishery is 2.3 mt. The limited entry allocation is further reduced by 3 mt for
anticipated bycatch in the offshore whiting fishery. The limited entry landed catch
value is 14 mt, which is based on a discard rate of 16 percent. Specific open
access/limited entry allocations have been suspended during the rebuilding period as
necessary to meet the overall rebuilding target while allowing harvest of healthy
stocks. Tribal vessels are estimated to land about 2.3 mt of canary rockfish in 2003,
but do not have a specific allocation at this time.

n/ Chilipepper rockfish - the ABC (2,700 mt) for the Monterey-Conception area is based
on the 1998 stock assessment with the application of F50% Fmsy proxy. Because the
unfished biomass is believed to be above 40 percent, the default OY could be set equal
the ABC. However, the OY is set at 2,000 mt to discourage effort on chilipepper,
which co-occur with bocaccio rockfish. The OY is reduced by 15 mt for the amount
estimated to be taken in the recreational fishery, resulting in a commercial OY of
1,985 mt. Open access is allocated 44.3 percent (879 mt) of the commercial OY and
limited entry is allocated 55.7 percent (1,106 mt) of the commercial OY. The assumed
discard is 16 percent, resulting in a open access landed catch value of 739 mt and a
limited entry landed catch value of 929 mt.

o/ Bocaccio rockfish was assessed in 2002 and is believed to be at 3.6 percent of its
unfished biomass. Bocaccio rockfish was declared overfished on March 3, 1999. The
ABC of 198 mt is based on a F50% Fmsy proxy. The OY of <20 mt is based on a
sustainabitiy analysis with >80 percent probability of no further decline in spawning
biomass. The OY is reduced by 0.2 mt for the amount estimated to be taken during
research fishing, and 5 mt for the amount estimated to be taken in the recreational
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fishery, resulting in a 14 mt commercial OY. _pen 1-°Jess 1s allocated 44.3 percent (6
mt) of the commercial OY and limited entry 1s allocated 55.7 percent (8 mt) of the
commercial OY. Boccacio retention will not be permitted in 2003. The OY will be used

to accommodate discards of bocaccio rockfish resulting from incidental take in
fisheries for co-occurring species.

p/ Splitnose rockfish - The 2001 ABC is 615 mt in the southern area (Monterey-

Conception). The 461 mt CY for the southern ::., r—flects 1 25 percent precautionary
adjustment because of the less rigorous assessmont tor thls stock. In the north,
splitnose is included in the minor slope rockfish OY. The assumed discard is 16

percent for a landed catch value of 387 mt.

g/ Yellowtail rockfish - Following the 2000 stock assessment, yellowtail rockfish was
believed to be at 63 percent of its unfished biomass. The ABC of 3,146 mt is based on
a 2000 stock assessment for the Vancouver-Columbia-Eureka areas with the Fmsy Proxy of
F50%. The OY (3,146 mt) was set equal to the ABC. The OY is reduced by 15 mt for the
amount estimated to be taken in the recreational fishery, 8 mt for the amount
estimated to be taken during research fishing, 5.8 mt for the amount taken in non-
groundfish

fisheries, and 400 mt for the amount estimated to be taken in the tribal fisheries,
resulting in a commercial OY of 2,717 mt. The open access allocation (226 mt) is 8.3
percent of the commercial OY. The limited entry allocation (2,492 mt) is 91.7 percent
the commercial OY. For anticipated bycatch in the at-sea whiting fishery, 300 mt is
subtracted from the limited entry landed catch allocation. An additional 100 mt is
deducted for the shore-based whiting fishery. The remainder (2,092 mt) is further
reduced by 16 percent for assumed discard. The limited entry landed catch equivalent,
excluding the at-sea whiting fishery, is 1,773 mt. The open access landed catch
equivalent is 189 mt. Tribal vessels are estimated to land about 400 mt of yellowtail
rockfish in 2003, but do not have a specific allocation at this time.

r/ Shortspine thornyhead was last assessed in 2001 and the stock was believed to be
between 25 and 50 percent of its unfished biomass. The ABC (1,004 mt) for the area
north of Pt. Conception (34°27'N lat.) is based on a F50% Fmsy proxy. The OY of 955
mt is based on the new survey with the application of the 40-10 harvest policy. The
OY is reduced by 9 mt for the amount estimated to be taken during research fishing, by
1.6 mt for compensation to vessels that conducted resource surveys, and 3.0 mt for the
amount estimated to be taken in the tribal fisheries, resulting in commercial OY of
941 mt. Open access is allocated 0.27 percent (3 mt) of the commercial OY and limited
entry is allocated 99.73 percent (939 mt) of the commercial OY. A 20 percent rate of
discard is applied to obtain a limited entry landed catch value (751 mt). There is no
ABC or OY for the southern Conception area. Tribal vessels are estimated to land
about 3 mt of shortspine thornyhead in 2003, but do not have a specific allocation at
this time.

s/ Longspine thornyhead is believed to be above 40 percent of its unfished biomass.
The ABC (2,461 mt) in the north (Vancouver-Columbia-Eureka-Monterey) is based on the
average of the 3-year individual ABCs at a F50%. The total catch OY (2,461 mt) is set
equal to the ABC. The OY is further reduced by 8.9 mt for compensation to vessels
that conducted resource surveys, by 18 mt for the amount estimated to be taken during
research fishing, resulting in a commercial OY of 2,434 mt. To derive the landed
catch equivalent of 2,020 mt, the limited entry allocation is reduced by 17 percent
for estimated discards.

t/ Longspine thornyhead - A separate ABC (390 mt) is established for the Conception
area and is based on historical catch for the portion of the Conception area north of
34°27' N. lat. (Point Conception). To address uncertainty in the stock assessment due
to limited information, the ABC was reduced by 50 percent to obtain the 0Y, (195 mt).
There is no ABC or OY for the southern Conception Area.

u/ Cowcod in the Conception area was assessed in 1999 and was believed to be less than
10 percent of its unfished biomass. Cowcod was declared overfished on January 4, 2000
(65 FR 221). The ABC in the Conception area (5 mt) is based on the 1999 assessment,
while the ABC for the Monterey (19 mt) is based on average landings from 1993-1997.

An OY of 4.8 mt (2.4 mt in each area) is based on the rebuilding plan which has a 55
percent probability of rebuilding the stock to Bmsy by the year 2099 (Tmax). Cowcod
retention will not be permitted in 2003. The OY will be used to accommodate discards
of cowcod rockfish resulting from incidental take.
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v/ Darkblotched rockfish was assessed in 2000 and was believed to be at 22 percent of
its unfished biomass. The darkblotched rockfish stock was declared overfished on

January 11, 2001 (66 FR 2338). The ABC is projected to be 205 mt and is based on an
Fmsy proxy of F50%. The OY of 172 mt is based on the rebuilding plan, which has a 80
percent probability of rebuilding the stock to Bmsy by the year 2047 (Tmax). For

anticipated bycatch in the at-sea whiting fishery, 5 mt is subtracted from the limited
entry landed catch OY. The landed catch value for the remaining limited entry
fisheries is 132 mt. The landed catch values are based on a discard rate of 20
percent.

w/ Yelloweye rockfish was assessed in 2001 and updated for 2002. On January 11, 2002
yelloweye rockfish was declared overfished (67 FR 1555). 1In 2002 following the
assessment update, yelloweye rockfish was believed to be at 24.1 percent of its
unfished biomass coastwide. The 52 mt coastwide ABC is based on an Fmsy proxy of
F50%. The OY of 22 mt is based on a revised rebuilding analysis (August 2002) with a
50 percent probability of rebuilding to Bmsy by the year 2050 (Tmid). The OY is
reduced by 7.7 mt for the amount estimated to be taken in the recreational fishery,
0.6 mt for the amount estimated to be taken during research fishing, 0.8 mt for the
amount taken in non-groundfish fisheries, and 3 mt for the amount estimated to be
taken in the tribal fisheries, resulting in a commercial OY of 9.5 mt. Tribal vessels
are estimated to land about 3 mt of yelloweye rockfish in 2003, but do not have a
specific allocation at this time.

x/ Minor rockfish north includes the “remaining rockfish” and “other rockfish”
categories. in the Vancouver, Columbia, and Eureka areas combined. These species
include “remaining rockfish” which generally includes species that have been assessed
by less rigorous methods than stock assessment, and “other rockfish” which includes
species that do not have quantifiable assessments. The ABC is the sum of the
individual “remaining rockfish” ABCs plus the “other rockfish” ABCs. The remaining
rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a precautionary
adjustment. To obtain the total catch OY (3,056 mt) the remaining rockfish ABCs are
further reduced by 25 percent with the exception of black rockfish; other rockfish
ABCs were reduced by 50 percent. These deductions were a precautionary measures due to
limited stock assessment information. The OY is reduced by 750 mt for the amount
estimated to be taken in the recreational fishery, resulting in a commercial OY of
2,292 mt. Open access is allocated 8.3 percent (190 mt) of the commercial OY and
limited entry is allocated 91.7 percent (2,102 mt) of the commercial OY. The discard
is assumed to be 5 percent for nearshore rockfish, 16 percent for shelf rockfish, and
20 percent for slope rockfish. Tribal vessels are estimated to land about 14 mt of
minor rockfish (10 mt of shelf rockfish, and 4 mt of slope rockfish) in 2003, but do
not have a specific allocation at this time.

y/ Minor rockfish south includes the “remaining rockfish” and “other rockfish”
categories in the Monterey and Conception areas combined. These species include
“remaining rockfish”, which generally includes species that have been assessed by less
rigorous methods than stock assessment, and “other rockfish”, which includes species
that do not have quantifiable assessments. The ABC (3,556 mt) is the sum of the
individual “remaining rockfish” ABCs plus the “other rockfish” ABCs. The remaining
rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a precautionary
adjustment. To obtain total catch OY (2,015 mt), the remaining rockfish ABCs are
further reduced by 25 percent, with the exception of blackgill rockfish, and the other
rockfish ABCs were reduced by 50 percent. These deductions were a precautionary
measures due to limited stock assessment information. .The OY is reduced by 493 mt for
the amount estimated to be taken in the recreational fishery, resulting in a
commercial OY of 1,401 mt. Open access is allocated 44.3 percent (621 mt) of the
commercial OY and limited entry is allocated 55.7 percent (780 mt) of the commercial
OY. The discard is assumed to be 5 percent for nearshore rockfish, 16 percent for
shelf rockfish, and 20 percent for slope rockfish.

z/ Bank rockfish -- The ABC is 350 mt which is based on a 2000 assessment for the
Monterey and Conception areas. This stock contributes 263 mt towards the minor
rockfish OY in the south.

aa/ Black rockfish -- the ABC (1,115 mt) is based on a 2000 assessment, and is the sum
of the assessment area (615 mt) plus the average catch in the unassessed area (500
mt) . To obtain the OY for the southern portion of this area, the ABC has been reduced
by 50 percent as a precautionary measures due to limited information. For the
assessed area the OY was set equal to the ABC. This stock contributes 865 mt towards
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the minor rockfish OY in the north.

bb/ Blackgill rockfish is believed to be at 51 percent of its unfished biomass. The
ABC of 343 mt is the sum of the Conception area ABC of 268 mt, based on the 1998
assessment with an Fmsy proxy of F50%, and the Monterey area ABC of 75 mt. This stock
contributes 306 mt towards minor rockfish south (268 mt for the Concepticon area ABC
and 38 mt for the Monterey area). The OY for the Monterey area is the ABC reduced by
50 percent for precautionary measures because of lack cf information.

cc/ ”"Other rockfish” includes rockfish species listed in 50 CFR 660.302 and California

scorpionfish. The ABC is based on the 1996 review of commercial Sebastes landings and
includes an estimate of recreational landings. These species have never been assessed
quantitatively.

dd/ ”Other fish” includes sharks, skates, rays, ratfish, morids, grenadiers, and other
groundfish species noted above in footnote c/.

2. On page 11222, in column 2, (3) * * = Dated: June 9, 2003.
section IV, under B., Limited Entry (@) * * * Rebecca Lent,
Fishery, paragraph 3 (a)(i) and (3)(a)(ii) (i) Catcher/processor sector 41,208 mt Deputy Assistant Administrator for
are revised to read as follows: (24 percent); and Regulatory Programs, National Marine
IV NMFS Actions (ii) Mothership sector--29,088 mt (34 Fisheries Service. .
B . . . . percent). [FR Doc. 03-15155 Filed 6-13-03; 8:45 am)]

*

* * * * * BILLING CODE 3510-22-S

(B) Limited Entry Fishery
* * * * Authority: 16 U.S.C. 1801 et seq.
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

[Docket No. PRM-50-80 ]

Union of Concerned Scientists and
Mothers for Peace; Receipt of Petition
for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; notice
of receipt.

SUMMARY: The Nuclear Regulatory
Commission has received and requests
comments on a petition for rulemaking
filed by the Union of Concerned
Scientists and the San Luis Obispo
Mothers for Peace (MFP). The petition
was docketed on May 2, 2003, and has
been assigned Docket No. PRM-50-80.
The petitioners request that the NRC
amend its regulations to require nuclear
power plant owners to formally evaluate
whether proposed changes, tests, and
experiments cause protection against
radiological sabotage to be decreased,
and to require licensees to formally
evaluate specified intentional or
accidental aerial hazards and make
necessary changes to ensure that the
plant can reach and maintain safe
shutdown.

DATES: Submit comments by September
2, 2003. Comments received after this
date will be considered if it is practical
to do so, but the Commission is able to
assure consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any one of the following methods.
Please include “PRM-50-80"" in the
subject line of your comments.
Comments submitted in writing or in
electronic form will be made available
to the public in their entirety on the
NRC rulemaking web site. Personal
information will not be removed from
your comments.

Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,

Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

E-mail comments to: SECY@nrc.gov. If
you do not receive a reply e-mail
confirming that we have received your
comments, contact us directly at (301)
415-1966. You may also submit
comments via the NRC’s rulemaking
web site at http://ruleforum.linl.gov.
Address questions about our rulemaking
web site to Carol Gallagher (301) 415—
5905; email cag@nrc.gov.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
Federal workdays. (Telephone (301)
415-1966).

Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at (301)
415-1101.

Publicly available documents related
to this petition may be examined and
copied for a fee at the NRC’s Public
Document Room (PDR), Public File Area
O1 F21, One White Flint North, 11555
Rockville Pike, Rockville, Maryland.
Selected documents, including
comments, can be viewed and
downloaded electronically via the NRC
rulemaking web site at http://
ruleforum.linl.gov.

Publicly available documents created
or received at the NRC after November
1, 1999, are available electronically at
the NRC’s Electronic Reading Room at
http://www.nrc.gov/NRC/ADAMS/
index.html. From this site, the public
can gain entry into the NRC’s
Agencywide Document Access and
Management System (ADAMS), which
provides text and image files of NRC’s
public documents. If you do not have
access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC’s
PDR Reference staff at 1-800—-397—-4209,
301-415-4737 or by email to
pdr@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: 301-415-7163 or Toll-Free:
1-800-368-5642 or E-mail:

mtl@nrc.gov.

SUPPLEMENTARY INFORMATION:

The Petitioners

The Union of Concerned Scientists
(UCS) describes itself as a nonprofit
partnership of scientists and citizens
who combine rigorous scientific

analysis, innovative policy
development, and effective citizen
advocacy to achieve practical
environmental solutions. Before
September 11, 2001, UCS states that it
was an active participant in a series of
public meetings conducted by the NRC
with its external stakeholders regarding
security regulations and implementing
procedures for nuclear power plant
reactors and their spent fuel. UCS states
that although NRC closed its doors to
them and other non-industry, public
stakeholders regarding security matters
after September 11, 2001, it continues to
articulate potential problems and
recommend solutions in other public
arenas.

San Luis Obispo Mothers for Peace
(MFP) states that it advocates safety and
protection of the environment against
the dangers of the Diablo Canyon
Nuclear Power Plant (DCNPP). MFP
states that it has been the foremost
DCNPP watchdog group, and is a
nationally respected voice on nuclear
safety issues. MFP requests that the
Commission suspend the licensing
proceedings for an Independent Spent
Fuel Storage Installation at the DCNPP
while it is considering this petition.
MFP believes suspension is necessary
because consideration of the petition
has the potential to bring about a
significant redefinition of the
fundamental design requirements that
are considered adequate to protect
independent spent fuel facilities against
radiological sabotage.

Background
Discussion of the Petition

The petitioners state that 10 CFR
50.59, changes, tests, and experiments,
first promulgated in 1962 and last
amended in 2001, contains
requirements for the process through
which plant owners can modify their
facilities and procedures without prior
NRC approval. The petitioners
characterize the objective of 10 CFR
50.59 as ensuring that plant owners
evaluate proposed changes to facilities
and procedures for their effects on the
licensing basis of the plant and obtain
prior NRC approval for changes having
a potential impact (as defined in §50.59
(c)(2)(i)-(viii)) on the basis for issuing
the plant’s operating license.

In practice, the petitioners note that
§50.59 typically involves a three-tiered
review of proposed changes to a nuclear
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power plant or its procedures. The first
tier screens the proposed changes
against the criteria in §50.59 (c)(2)(i)-
(viii). If at least one criterion might be
invoked by the proposed changes, the
second tier provides for a more rigorous
evaluation. However, if the proposed
changes do not invoke any of the criteria
at tier one and if the evaluation
determines that none of the criteria are
invoked at tier two, the change can be
made at the owner’s discretion.
Otherwise, the third tier requires that
NRC approve the change in advance, the
change be revised so that none of the
criteria are invoked, or the change must
be abandoned.

The petitioners state that 10 CFR
73.55, requires plant owners to establish
and maintain an onsite physical
protection system and security
organization which will have as its
objective to provide high assurance that
activities involving special nuclear
material are not inimical to the common
defense and security and do not
constitute an unreasonable risk to
public health and safety. The petitioners
state that the physical protection system
shall be designed to protect against the
design basis threat (DBT) of radiological
sabotage as stated in § 73.1(a)(1)(i)-(iii).
The petitioners note that the DBT is
being revised in light of the events on
September 11, 2001, but currently
specifies protection against a
determined violent external assault,
attack by stealth, or deceptive actions, of
several persons with the following
attributes, assistance and equipment
that include: (A) Well-trained (including
military training and skills) dedicated
individuals, (B) inside threat and
assistance from a knowledgeable
individual (an employee) who may
provide information, facilitate entrance
and exit, disable alarms and
communications, or participate in a
violent attack, (C) suitable weapons,
including hand-held automatic weapons
with silencers and long range capability,
(D) hand-carried equipment and
explosives to be used for destroying
reactor, facility, transporter, or container
integrity features of the safeguards
system, and (E) a four wheel drive land
vehicle used as a bomb, or for
transporting personnel, and their
equipment to the proximity of vital
areas.

The physical protection system
features elements such as perimeter
fences, locked doors, access controls,
intrusion detection systems, and armed
responders. The petitioners note that 10
CFR 50.54(p) compared to 10 CFR 50.59
permits plant owners to change their
physical protection equipment and
procedures without prior NRC approval

as long as the changes do not decrease
their effectiveness. The petitioners state
that in practice, a security evaluation
process determines if a proposed change
to physical protection equipment or
procedures can be made with NRC’s
approval, or cannot be made.

The petitioners state that U.S. nuclear
power plants were designed and
licensed to provide reasonable
assurance that an accidental aircraft
crash would not adversely harm public
health and safety. The petitioners state
that the process involved a
mathematical exercise to determine the
likelihood that an errant aircraft could
damage vital part(s) of the plant by
impact. The petitioners state further that
the inputs to the number-crunching
were the proximity of the nuclear power
plant to aircraft flight paths, the amenity
of the site to aircraft crashes, and any
spatial parameters (e.g. vital plant areas
being shielded by non-vital areas that
the aircraft could destroy without
consequence).

The petitioners state that nuclear
power plants were also designed and
licensed to provide reasonable
assurance that an accidental fire within
the facility would not adversely harm
public health and safety, but note that
a very serious fire at the Browns Ferry
nuclear plant showed that the original
regulation and associated implementing
procedures were insufficient. The
petitioners have included a detailed
history of the fire at the Browns Ferry
nuclear plant and a presentation of the
formal structured approach by the
owner of the plant. The petitioners state
that while the initial regulations
attempted to provide adequate
protection, the Browns Ferry fire
demonstrated regulatory deficiencies
and caused a more formal, structured
approach. The petitioners assert that
U.S. nuclear power plants are protected
from aerial hazards by pre-September 11
and pre-Browns Ferry fire regulations
that rely in large part on the low
probability of an aircraft impacting the
site.

The petitioners state that the
requested changes to 10 CFR part 50 for
aerial hazards are analogous to the
regulations promulgated by the NRC to
rectify the fire protection regulation
shortcomings exposed by the Browns
Ferry fire (i.e., the addition of 10 CFR
50.48 and Appendix R to 10 CFR part
50).

')I'he MFP also requests that the NRC
suspend licensing proceedings on the
Diablo Canyon Independent Spent Fuel
Storage Installation until the issues
presented in the petition are resolved.
The petitioners believe the proposed
amendments would provide better

protection to Independent Spent Fuel
Facilities (ISFSIs) against radiological
sabotage. In an order dated May 16,
2003, the Commission denied the
petitioner’s request. Pacific Gas and
Electric Company (Diablo Canyon
Power Plant Independent Spent Fuel
Storage Installation), CLI-03-04.

Proposed Amendments

The petitioners request the following
amendment:

Revise 10 CFR 50.54(p) and 10 CFR
50.59 to require plant owners to
formally evaluate whether proposed
changes, tests, and experiments cause
protection against radiological sabotage
to be decreased and, if so, that such
actions only be conducted with prior
NRC approval.

Revise 10 CFR part 50 to require that
plant owners formally evaluate their
facilities against specified aerial hazards
and make changes as necessary to
provide reasonable assurance that the
ability of the facility to reach and
maintain safe shutdown would not be
compromised by an aerial assault,
whether accidental or intentional.

Rationale for the Changes

Safety and Security Evaluation
Integration

The petitioners state that 10 CFR
50.59 requires plant owners to evaluate
proposed changes, tests, and
experiments and to obtain prior NRC
approval for those having more than
minimal adverse impact on the
licensing basis, and that 10 CFR
50.54(p) requires plant owners to
evaluate proposed changes to their
physical protection equipment and
procedures and to obtain prior NRC
approval for those that decrease
effectiveness.

The petitioners believe that the
current safety and security change
control regulations have minimal
overlap, and note that a proposed
modification to the decay heat removal
system typically does not involve a
formal evaluation of whether it makes
radiological sabotage easier unless it
directly affects a piece of physical
protection equipment or the response
capability of an armed guard. The
petitioners state that many changes,
tests, and experiments have no effect,
direct or indirect, on nuclear plant
security, but some may, particularly
those involving short-term and
temporary applications.

According to the petitioners, degraded
conditions and off-normal
configurations are often deemed
acceptable from a safety evaluation
perspective because of the low
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probability that an initiating event
occurs during the brief period of the
impairment. The petitioners state that
initiating events like pipe breaks,
earthquakes, etc. are low probability
events assumed to occur randomly such
that the chances of the initiating event
happening during any short time period
are a mere fraction of an already small
number.

The petitioners state further that the
same impairment, judged from a
radiological sabotage perspective, may
be unacceptable because the initiating
event for sabotage is not random.
According to the petitioners, saboteurs
can cause actions to happen precisely at
the time of the impairment. Thus, the
chances of an initiating event occurring,
instead of being reduced to a mere
fraction of a small number, increase
towards 100 percent. The petitioners
state that the NRC’s design basis threat
is supposed to consider both an act of
malice perpetuated by an insider acting
alone and an act by an insider aided by
several outsiders. The petitioners
believe that, as long as one or more
insiders remain part of the design basis
threat, it is reasonable to assume that
sabotage will be timed to coincide with
the plant configuration being most, or at
least more, vulnerable.

Therefore, the petitioners believe it is
imperative to evaluate proposed
changes, tests, and experiments from
both a safety and a security perspective.
They note that a security perspective
will not necessarily prevent proposed
actions from being performed; but in the
case of short-term or temporary
applications, the security perspective
review might flag a heightened
vulnerability to radiological sabotage
but accept it based on having
compensatory measures put in place.
The petitioners offer that compensatory
measures might entail posting armed
guards around the in-service safety
widget while the redundant safety
widget is removed from service for
extended maintenance.

The petitioners believe without the
regulatory change sought by this
petition to integrate the safety
evaluations performed under 10 CFR
50.59 with the security evaluation
performed under 10 CFR 50.54(p),
changes, tests, and experiments may
continue to occur at U.S. nuclear power
plants with proper consideration of
safety implications, but with
insufficient consideration of their
security implications. The petitioners
believe the regulatory changes sought by
this petition would not necessarily
prevent the changes, tests, and
experiments from happening. The
petitioners assert the requested

regulatory changes would, in all
likelihood—

(1) Allow many changes, tests, and
experiments to proceed as planned,;

(2) Require some changes, tests, and
experiments to proceed with
compensatory measures in place to
offset the radiological sabotage risk;

(3) Require very few changes, tests,
and experiments to be approved by the
NRC because they decrease the
effectiveness of physical protection
equipment and/or procedures; and

(4) Prevent a very small number of
changes, tests, and experiments on the
grounds of undue risk from radiological
sabotage.

Aerial Hazards

The petitioners state that none of the
103 nuclear power plants operating in
the United States at the time were
designed to withstand suicide attacks
from the air as we tragically experienced
on September 11, 2001. This
vulnerability prompted the Federal
Aviation Agency (FAA) to establish no-
fly zones around nuclear plants in the
Fall of 2001. The petitioners assert this
response was largely symbolic since
FAA sanctions would probably not
deter a suicide bomber, but it marked an
implicit concession by the Federal
Government that nuclear plants were
vulnerable to air assault. The petitioners
state further that nuclear plant owners
would like the public to believe their
facilities are hardened structures
virtually immune to attack from the air
due to the thick reinforced concrete
walls of plant structures.t

Petitioners do not agree with this
rationale, asserting that the thick
reinforced walls do not surround all
vital parts of a nuclear power plant.
They note that one study of aircraft
hazards, jointly prepared by the owners
of two similar nuclear power plants
more than 20 years ago, concluded “The
control building is the only single
building which, if hit, could lead to core
melt.” 2 The petitioners state the control
buildings at every nuclear plant in the
U.S. are located outside the robust
structures described by the industry,
and therefore offers that the nuclear
industry’s proclamations about the
robustness of thick, reinforced walls
may be accurate, but they fail to tell the
entire story. The petitioners state that

1 NEI Report dated December 2002, ‘‘Deterring
Terrorism: Aircraft Crash Impact Analyses
Demonstrated Nuclear Power Plant’s Structural
Strength.”

2Report from Spring 1982 by the Power Authority
of the State of New York and the Consolidated
Edison Company of New York, “Indian Point
Probabilistic Safety Study,” Section 7.6.2, ““Aircraft
Hazards Analysis.”

the incompleteness of industry’s
position is further evidenced by the fire
hazards analyses required by NRC’s
regulations. The petitioners state that
NRC did not restrict the scope of the fire
hazards analyses to only those areas
within the reactor containment
structure, but that the regulations
recognize the reality that reactor core
damage can result from fires outside the
reactor containment structure. The
petitioners state that security tests
conducted since 1991 under the NRC’s
Operational Safeguards Readiness
Evaluation (OSRE) program also detail
why the nuclear industry’s current
assurances are incomplete. Each OSRE,
according to the petitioners involved
force-on-force exercises with a small
group of mock intruders going up
against the facility’s armed responders.
The petitioners included the following
quote from the testimony presented to
Congress last year by the NRC
individual responsible for the OSRE
program.

Eighty-one OSREs have been
conducted to date. At 37 of them, the
expert NRC team identified a significant
weakness; significant being defined as
the adversary team simulating
sabotaging a target set, which would
lead to core damage and in many cases,
to a probable radioactive release.3

The petitioners state that the “‘target
set,” attacked and defended by the
adversary team and the security force
respectively during the force-on-force
exercises is defined by the NRC as
follows:

A target set is a minimum combination of
equipment or operator actions which, if
prevented from performing its intended
safety function or prevented from being
accomplished, would result in core damage.*

The petitioners state that target sets
vary from plant to plant and generally
involve more than a single pump, a
single valve, or a single wall (however
thick and reinforced). The petitioners
note that the Nuclear Energy Institute
(NEI) issued guidance to assist plant
owners in developing their target sets.

3Testimony on April 11, 2002, by David N. Orrik,
Reactor Security Specialist, Office of Nuclear
Security and Incident Response, Nuclear Regulatory
Commission, before the U.S. House Subcommittee
on Oversight and Investigations, “A Review of
Enhanced Security Requirements at NRC Licensed
Facilities.”

4NRC memo dated November 17, 2000, from
Glenn M. Tracy, Chief, Operator Licensing, Human
Factors and Plant Support Branch, to John R. White,
Chief, Radiation Safety and Safeguards Branch,
Region I; Kenneth P. Barr, Chief, Plant Support
Branch, Region Il, James R. Creed, Team Leader,
Safeguards Staff, Region Ill; and Gail M. Good,
Chief, Plant Support Branch, Region 1V, “Conduct,
Agenda, and Rules of Engagement for Operational
Safeguards Response Evaluations,” page 4.
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NEI described the process for
determining target sets as follows:

Analysis identifies target sets that, if all
targets within a target set are destroyed,
could lead to significant core damage. Using
these target sets provides a basis for
evaluating the protective strategy and
assessing the significance of issues based on
the risk involved.>

The petitioners included a table
provided by NEI that illustrates ten (10)
sample target sets. See Table A-1,
Sample Target Sets (reproduced below).
The table shows that reactor core
damage can be prevented if cooling
water is supplied from any one of four
possible sources listed: Normal (high
pressure supply), safety backup
(emergency high pressure supply),
another safety back-up (low pressure

supply), and an additional back-up
(alternate low pressure supply). In these
sample target sets, each cooling water
supply can be disabled by any one of
five ways: (1) Power from the pump
motor can be interrupted;

(2) Control for the pump and/or
valves upstream and downstream of the
pump can be lost;

(3) The pathway from a water source
to the pump can be eliminated,;

(4) The pathway from the pump to the
reactor vessel can be eliminated; and

(5) The location of the pump itself can
be rendered unusable such as by fire.

The petitioners state that NEI reported
only one of the four ways of cooling the
reactor need to survive the attack:

Each target set is developed to provide
assurance that, if any element is protected,

TABLE A—1.—SAMPLE TARGET SETS

public health and safety will not be
endangered by a significant radiological
release.®

The petitioners state that in 37 of the
81 OSREs conducted, the security forces
were unable to successfully defend even
one element of the target set from
simulated ground assaults. The
petitioners included names and details
of several power plants that had
failures.

The petitioners state that sample
target sets illustrate the conclusions
reached more than 20 years ago about
the control building being an Achilles
heel. The petitioners note that Target
Set 6 in the table shows that knocking
out the control element for all four
water supplies can result in core
damage.

Structures, sys, & comps.

High Pressure Supply:
Power
Control
Suction
Discharge
LOCALION ...ooeiiiiiiiicccec

Emergency HP supply:

POWET .o
CONLIOl v
Suction ...
Discharge ...
LOCALION ...ooeiiiiiiiicccec
Low Pressure supply:
Power
Control
Suction
Discharge
LOCALION ...oooiiiiiiiiiiicc
Alternate LP supply:
POWET .o
CONLIOl v
Suction ...
Discharge ...
LOCALION ...oooiiiiiiiiiiicc

The petitioners state that an aircraft
hitting the control building may destroy
the control elements for all four water
supplies, and much more.

The petitioners believe these target
sets should be used to evaluate nuclear
power plants for destruction caused by
postulated aircraft impact and
subsequent fire. According to the
petitioners, this aircraft hazard
evaluation approach mirrors the

5Nuclear Energy Institute draft report dated
October 2000, “‘Safeguards Performance Assessment
Program.”

6 Nuclear Energy Institute draft report dated
October 2000, “‘Safeguards Performance Assessment
Program.”

approach taken for in-plant fire hazards.
The petitioners believe the fire hazards
analyses conducted by plant owners are
‘living documents’ in that proposed
changes to plant procedures and
proposed modifications to plant
structures must be formally reviewed
against to verify that protection against
fires will not be lessened.

The petitioners assert the way to
ensure adequate protection of nuclear

7While the existing fire hazards analyses will be
useful input to the aircraft hazards analyses, they
do not eliminate the need for further study for two
reasons: (1) The fire hazards analyses assumed that
the postulated fire would be confined to a single
room, whereas the aircraft impact and resulting
fire(s) may affect multiple rooms, and (2) many
rooms were summarily accepted as-is by the fire
hazards analyses due to insufficient combustibles

plants from aerial threats would be to
replicate the fire hazards analysis
process.” The petitioners believe the
NRC should define, as part of its design
basis threat, the size and nature of an
aerial threat that the plant must be
protected against. As a minimum,
according to the petitioners, it would
seem to include general aviation aircraft
since the post-September 11, airport
security measures generally overlook

being present to sustain a fire—assumptions
invalidated by the large amount of fuel carried by
aircraft. The fire hazards analyses will expedite the
aircraft hazards analyses by defining the equipment
needed to cool the reactor if the room is hit. If that
equipment could also be disabled by an aircraft
impacting the room, action will be required to
eliminate that vulnerability.
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general aviation. The petitioners state
the aerial threat may also entail
explosives delivered via mortars and
other means (e.g., rocket propelled
grenades) as deemed appropriate by the
NRC. The petitioners assert that if the
aerial hazards evaluation determines
that all targets within a target set are
likely to be disabled, at least three
options are available to the plant’s
owner to remedy the vulnerability:

(1) Other equipment outside of and not
affected by the impact zone could be added
to the target set. Using the sample target sets,
a fifth makeup water supply system could be
added if it were outside the impact zone and
could adequately cool the reactor core.

(2) Protection in place for at least one of
the targets within the existing target set could
be provided. Using Target Set 9 from the
sample target sets, if an aircraft impact at the
location of the low pressure supply system
and the alternate low pressure supply system
potentially caused collateral damage to the
discharge pathway for the emergency high
pressure supply system, it might be possible
to install a shield wall or screen to protect
the exposed pathway.

(3) Affected portions of a system could be
relocated to a safe place outside the impact
zone. Using Target Set 5 from the sample
target sets, if the only part of the Emergency
High Pressure Supply System within the
impact zone was the power cable for the
pump, that power cable could be rerouted.

The petitioners believe that while an
aerial hazards analysis established
adequate protection, for those that may
not be at nuclear power plants, it would
also provide the means to ensure that
future changes to plant structures and
procedures do not compromise that
protection.

Conclusion

The petitioners believe that the
proposed changes to 10 CFR 50.59 and
10 CFR 50.54(p) integrate the safety and
security evaluations performed for
proposed changes to plant safety
equipment and procedures, thereby
providing better protection against
radiological sabotage. Also, the
petitioners believe the proposed
changes to part 50 provide a formal,
structured approach for managing the
risk from aerial hazards comparable to
the regulatory approach already adopted
for managing the risk from fire hazards.
The petitioners state that if September
11, 2001, featured one of the hijacked
aircraft hitting a U.S. nuclear power
plant, the formal, structured approach
being sought by this petition would
have been undertaken as a necessary
step to prevent another event. The
petitioners state that if these changes are
good measures to prevent recurrence,
they represent even better measures to
prevent occurrence in the first place.

Dated at Rockville, Maryland, this 10th day
of June, 2003.

For the Nuclear Regulatory Commission.
Annette Vietti-Cook,
Secretary for the Commission.
[FR Doc. 03-15123 Filed 6-13-03; 8:45 am]
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Regulatory Publication and Review
Under the Economic Growth and
Regulatory Paperwork Reduction Act
of 1996

AGENCIES: Office of the Comptroller of
the Currency (OCC), Treasury; Board of
Governors of the Federal Reserve
System (Board); Federal Deposit
Insurance Corporation (FDIC); and
Office of Thrift Supervision (OTS),
Treasury.

ACTION: Notice of regulatory review;
request for comments.

SUMMARY: The OCC, Board, FDIC, and
OTS (“we” or “the Agencies’) are
beginning a review of our regulations to
reduce burden imposed on insured
depository institutions, as required by
section 2222 of the Economic Growth
and Regulatory Paperwork Reduction
Act of 1996. We have categorized our
regulations for the purpose of the review
and propose to publish 12 categories of
regulations for review between now and
2006. The categories, and the
regulations that the Agencies consider
to be part of those categories, are
detailed below. This review presents a
significant opportunity to consider the
possibilities for burden reduction
among groups of similar regulations. We

welcome comment on the categories, the
order of review, and all other aspects of
the project in order to maximize its
effectiveness.

Today, we are publishing our first in
a series of public releases, comprising
three of the categories—**Applications
and Reporting,” ‘““Powers and
Activities,” and “International
Operations”—for public comment so as
to identify outdated, unnecessary, or
unduly burdensome regulatory
requirements imposed on insured
depository institutions. Since we will
publish a series of releases containing
requests for comment on the remaining
categories, it is not recommended that
burden reduction comments be
submitted now for any regulations in
other categories.
DATES: Written comments must be
received no later than September 15,
2003.

ADDRESSES: Due to delays in paper mail
delivery in the Washington area,
commenters may prefer to submit their
comments by alternate means.
Comments should be directed to:

OCC: Public Information Room, Office
of the Comptroller of the Currency,
250 E Street, SW., Mailstop 1-5,
Washington, DC 20219, Attention:
Docket No. 03—-10. Comments will be
available for public inspection and
photocopying at the same location.
You can make an appointment to
inspect the comments by calling (202)
874-5043. Facsimiles: Send facsimile
transmissions to FAX Number (202)
874-4448. E-mail: Send e-mails to
regs.comments@occ.treas.gov.

Board: Comments should refer to Docket
No. R—1151 and should be mailed to
Ms. Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW.,
Washington, DC 20551, or mailed
electronically to
regs.comments@federalreserve.gov.
Members of the public may inspect
comments in Room MP-500 of the
Martin Building between 9 a.m. and 5
p.m. on weekdays in accordance with
the Board’s Rules Regarding
Availability of Information, 12 CFR
part 261.

FDIC: Mail: Written comments should
be addressed to Robert E. Feldman,
Executive Secretary, Attention:
Comments, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, DC 20429. Delivery:
Comments may be hand delivered to
the guard station at the rear of the 550
17th Street Building (located on F
Street) on business days between 7
a.m. and 5 p.m. You also may
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electronically mail comments to
comments@fdic.gov. Public
Inspection: Comments may be
inspected and photocopied in the
FDIC Public Information Center,
Room 100, 801 17th Street, NW.,
Washington, DC 20429, between 9
a.m. and 4:30 p.m. on business days.

OTS: Mail: Send comments to
Regulation Comments, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552, Attention:
No0.2003-20. Delivery: Hand deliver
comments to the Guard’s Desk, East
Lobby Entrance, 1700 G Street, NW.,
from 9 a.m. to 4 p.m. on business
days, Attention: Regulation
Comments, Chief Counsel’s Office,
Attention: No. 2003-20. Facsimiles:
Send facsimile transmissions to FAX
Number (202) 906—6518, Attention:
No. 2003-20. E-Mail: Send e-mails to
regs.comments@ots.treas.gov,
Attention: No. 2003-20 and include
your name and telephone number.
Availability of Comments: OTS will
post comments and the related index
on the OTS Internet site at
www.ots.treas.gov. In addition, you
may inspect comments at the Public
Reading Room, 1700 G Street, NW., by
appointment. To make an
appointment for access, call (202)
906-5922, send an e-mail to
public.info@ots.treas.gov, or send a
facsimile transmission to (202) 906—
7755. (Please identify the material you
would like to inspect to assist us in
serving you.)

FOR FURTHER INFORMATION CONTACT:

OCC: Mark Tenhundfeld, Assistant
Director, Legislative and Regulatory
Activities Division, (202) 874-5090;
Lee Walzer, Counsel, Legislative and
Regulatory Activities Division, (202)
874-5090, Office of the Comptroller of
the Currency, 250 E St., SW.,
Washington, DC 20219.

Board: Patricia A. Robinson, Senior
Counsel, Legal Division, (202) 452—
3005; Michael J. O’Rourke, Counsel,
Legal Division, (202) 452—-3288; David
G. Adkins, Supervisory Financial
Analyst, Division of Banking
Supervision and Regulation, (202)
452-5259; Federal Reserve Board,
20th St. and Constitution Ave., NW.,
Washington, DC 20551.

FDIC: Claude A. Rollin, Special
Assistant to the Vice Chairman, (202)
898-8741; Steven D. Fritts, Associate
Director, Division of Supervision and
Consumer Protection, (202) 898-3723;
Ruth R. Amberg, Senior Counsel,
Legal Division, (202) 898-3736;
Thomas Nixon, Senior Attorney, Legal
Division, (202) 898-8766; Federal

Deposit Insurance Corporation, 550
17th St., NW., Washington, DC 20429.
OTS: Robyn Dennis, Manager, Thrift
Policy, Supervision Policy (202) 906—
5751; Karen Osterloh, Special
Counsel, Regulations and Legislation
Division, Chief Counsel’s Office, (202)
906—-6639; Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552.
SUPPLEMENTARY INFORMATION:

l. Introduction

Congress enacted section 2222 of the
Economic Growth and Regulatory
Paperwork Reduction Act of 1996 (Pub.
L. 104-208, Sept. 30, 1996) (EGRPRA),
as part of an effort to minimize
unnecessary government regulation
consistent with safety and soundness,
consumer protection, and other public
policy goals. Under section 2222, 12
U.S.C. 3311, the Agencies,? jointly or
individually, must categorize
regulations by type, such as ‘““consumer
regulations” or “‘safety and soundness”
regulations. Once we have established
the categories, we must provide notice
and ask for public comment on them. In
particular, section 2222 requires that we
ask the public to identify areas of the
regulations that are outdated,
unnecessary, or unduly burdensome.
The Agencies must issue these
publications for comment at regular
intervals such that all of the Agencies’
categories of regulations are published
for such comment within a 10 year
cycle. The first publication cycle will
end in September 2006. The EGRPRA
review supplements and complements
the reviews of regulations that the
Agencies conduct under other laws and
their internal policies.

Section 2222 requires a two-part
regulatory response. First, the Agencies
must publish in the Federal Register a
summary of the comments received,
identifying the significant issues raised
and discussing those issues. Second, the
Agencies must “eliminate unnecessary
regulations to the extent that such
action is appropriate.” The Agencies
may prepare the regulatory response
individually or jointly.

Section 2222 further requires the
FFIEC to submit a report to the Congress
within 30 days after the Agencies
publish the comment summary and
discussion in the Federal Register. This
report must summarize any significant

1The National Credit Union Administration
(NCUA) has participated in the EGRPRA planning
process and will separately issue a request for
comment. Since the Federal Financial Institutions
Examination Council (FFIEC) has not issued
regulations that impose burden on insured
institutions, we have not separately captioned the
FFIEC in this notice.

issues raised by the public comments
and the relative merits of those issues.
The report also must analyze whether
the appropriate Federal banking agency
involved is able to address the
regulatory burdens associated with the
issues by regulation, or whether the
burdens must be addressed by
legislation.

1. The EGRPRA Review’s Special
Focus

The regulatory review required by
section 2222 provides a significant
opportunity for the public and the
Agencies to step back and look at groups
of related regulations and identify
possibilities for streamlining. The
EGRPRA review’s overall focus on the
‘forest’ of regulations will, we hope,
offer a new perspective in identifying
opportunities to reduce regulatory
burden. Of course, reducing regulatory
burden must be consistent with
ensuring the continued safety and
soundness of insured depository
institutions and appropriate consumer
protections.

EGRPRA also recognizes that burden
reduction must be consistent with our
statutory mandates, many of which
currently require certain regulations.
One of the significant aspects of the
EGRPRA review program is the
recognition that effective burden
reduction in certain areas may require
legislative change. We will be soliciting
comment on, and reviewing the
comments and regulations carefully for,
the relationship among burden
reduction, regulatory requirements, and
statutory mandates. This will be a key
aspect of the FFIEC report to the
Congress.2

The combination of considering the
relationship of regulatory and statutory
change on regulatory burden with the
section 2222 requirement for grouping
regulations by type provides the
possibility for particularly effective
burden reduction. It may be possible to
identify statutes and regulations that
share similar goals or complementary
methods such that the regulatory
requirements could be combined and
overlapping requirements could be

2|nstitutions are also subject to regulations issued
by other non-banking agencies, such as rules issued
by the Department of Housing and Urban
Development (under Real Estate Settlement
Procedures Act of 1974) and by the Department of
the Treasury (under the Bank Secrecy Act including
rules required by the USA PATRIOT Act). The rules
of these other agencies are beyond the scope of the
EGRPRA review and the Agencies’ jurisdictions. To
the extent the Agencies receive comments raising
significant issues regarding these related rules,
however, we intend to identify the issues in the
Report to Congress and will also notify the related
agencies of the substance of the relevant comments.
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eliminated. For example, it may be
possible to combine certain types of
applications to eliminate duplication.

The EGRPRA review will complement
the review to reduce burden and to
increase uniformity of regulations
among the Agencies, pursuant to section
303 of the Riegle Community
Development and Regulatory
Improvement Act of 1994 (Pub. L. 103—
325, Sept. 23, 1994, 12 U.S.C. 4803)
(CDRI). The Agencies’ section 2222
review will continue to try to eliminate
inconsistencies among their regulations,
although complete uniformity is not
possible in light of differences in the
types of regulated entities and the
statutes that apply to them.

The EGRPRA review can also
significantly contribute to the Agencies’
ongoing efforts to reduce regulatory
burden. For example, since 1979, a
formally adopted Federal Reserve policy
has required the Board to review each
of its regulations at least once every five
years with a view toward eliminating,
simplifying, or otherwise easing the
burden of each regulation.® The FDIC
has a similar requirement, described in
its policy “Development and Review of
FDIC Regulations and Policies.” 4 See
also: FDIC Chairman Powell’s initiative
“Reducing Regulatory Burden” at
http://www.fdic.gov. Under OCC policy
in effect since the OCC undertook a
comprehensive review of all of its
regulations to reduce regulatory burden
in the mid-1990s, the agency’s
regulation-writing process has sought to
eliminate “regulatory requirements that
are not necessary to ensure the safety
and soundness of national banks, to
support consumers’ access to financial
services, or to accomplish other aspects
of the OCC’s regulatory mission.” 5 See
also, ‘““Remarks by John D. Hawke, Jr.,
Comptroller of the Currency, Before the
Independent Community Bankers of
America, Orlando, Florida, March 4,
2003 at http://www.occ.treas.gov/ftp/
release/2003-17a.pdf. Since the early
1990s OTS has worked to reduce
regulatory burden through various
regulatory review projects as well as
Thrift Financial Report changes and
revisions to Applications forms. OTS
strives to produce risk-focused,
efficient, and proactive regulations. OTS
also, whenever possible, tailors its

3Board Statement of Policy Regarding Expanded
Rulemaking Procedures, 44 FR 3957, Jan. 19, 1979.

4FDIC Law, Regulations and Related Acts, pp.
5057-5058.

50CC Bulletin 97-8 (January 7, 1997). Moreover,
the OCC recognizes that a ‘““one-size-fits-all”
approach to regulation can be ineffective and
burdensome, and tailors its regulations accordingly,
taking into account factors such as the size of an
institution. Id.

regulations to risks posed by particular
institutions and writes its regulations
and guidance in plain language.

Further, the Agencies address the
issue of regulatory burden every time
they propose and adopt a rule. Under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) and
internal agency policies, the Agencies
examine each rulemaking to minimize
the burdens it might impose on the
industry and consider various
alternatives.6

The Agencies also will use both the
EGRPRA review and the individual
reviews to identify and reduce burdens
on small institutions. More than half of
insured depository institutions are
small—having $150 million in assets or
less—as defined by the Small Business
Administration. We are particularly
concerned about burden on small
institutions. When a new regulation is
created or an old regulation is changed,
small institutions must devote a large
percentage of their staffs’ time to review
the regulation to determine if and how
it will affect them. Compliance with a
regulation also can take large amounts
of time that cannot be devoted to
serving customers or business planning.
In a large institution, ensuring
regulatory compliance can take many
more hours; however, those hours make
up a much smaller percentage of the
institution’s resources. In situations
where a regulation is aimed at an
activity engaged in primarily by large
institutions, the compliance burden on
small institutions can outweigh its
benefit.

Section 610 of the Regulatory
Flexibility Act imposes a continuing
requirement on agencies to review
regulations that may have a significant
economic impact on a substantial
number of small entities, within 10
years after a final rulemaking is
published. Although not all of the
Agencies’ rules must be reviewed
pursuant to section 610, the Agencies
are undertaking to review rules to the
extent possible under the section 610
review criteria because of the
importance of burden reduction to the
many small institutions we regulate.

I11. The Agencies’ Proposed Plan

The Agencies must categorize their
regulations by type. Section 2222 gives
us authority to determine categories,
and suggests two possible categories:
“‘consumer regulations” and “‘safety and

6The OCC and OTS also review regulations
pursuant to Executive Order 12866 and the
Unfunded Mandates Reform Act of 1995 (Pub. L.
104-4).

soundness.” The Agencies have
regulations on more than 100 subjects
covering a wide variety of topics from
capital maintenance to the privacy of
consumer financial information. Some
of these regulations have been issued
jointly and are as uniform as possible.
Others were issued separately by the
Agencies but implement common
statutes or policies. These rules are
listed as interagency rules to facilitate
comparisons. Some regulations are
issued by a single agency but are
applicable to all types of insured
institutions, such as the Board’s Equal
Credit Opportunity regulation or the
FDIC’s Deposit Insurance regulation.
Other regulations are issued by a single
agency and have more limited
applicability. These rules are listed
under the name of the issuing agency.
The Agencies propose to seek public
comment on 12 categories of their
regulations that impose burden on
insured institutions between now and
2006.7 The categories, in alphabetical
order, are: Applications and Reporting;
Banking Operations; Capital,
Community Reinvestment Act;
Consumer Protection; Directors, Officers
and Employees; International
Operations; Money Laundering; Powers
and Activities; Rules of Procedure;
Safety and Soundness; and Securities.
We believe that these categories are
logical groupings that are not so broad
that the number of regulations presented
in any one category would overwhelm
potential commenters. The categories
also reflect recognized areas of industry
interest and specialization, or are
particularly critical to the health of the
banking system. We recognize that our
regulations could be categorized in
other ways and welcome
recommendations about the categories
and the regulations placed within them.
Although joint publication is not
required by section 2222, the Agencies
believe that joint publication of the
regulation categories for public
comment will be the most effective
method for achieving EGRPRA’s burden
reduction goals. Joint publication and
review also will help maintain the
uniformity of regulations among the
Agencies where possible. We are
publishing three categories of rules for
burden reduction comment today and
plan to publish the remaining nine
categories in roughly semiannual
intervals, with 90-day comment periods
for categories under review, throughout

7 Consistent with section 2222’s focus on
reducing burden on insured institutions, the
Agencies’ EGRPRA review will not involve their
internal organizational or operational regulations to
the extent that those regulations impose no, or
minimal, burden on insured institutions.
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the review period. We welcome
recommendations on grouping the
remaining categories and the order in
which to publish them.

After the conclusion of the comment
period for each EGRPRA review notice
published in the Federal Register, the
Agencies will review the comments we
have received and decide whether
further action is appropriate with
respect to the categories of regulations
included in that notice. That decision
will be made by the Agencies jointly in
the case of rules that we have issued
jointly. Any rulemaking to amend or
revise those rules would similarly be
undertaken jointly and the public will
be provided with an opportunity to
comment on any proposed amendment.
This interagency rulemaking process
will not, however, include rules issued
by only one agency. Comments that
address specific provisions of such a
regulation will be carefully reviewed
and incorporated in the detailed review
of the relevant regulation conducted by
the agency issuing the rule. Each agency
will separately determine whether
amendments to its own rules are
appropriate in light of comments
submitted during the EGRPRA review
and, if so, will separately initiate
rulemakings to modify its rules.
Consistent with the spirit of CDRI,
however, where individual agency rules
implement common statutory or
supervisory policies, the Agencies will
work jointly to achieve uniformity.

The Agencies have prepared three
charts to assist public understanding of
the organization of our section 2222
review. Chart A presents the three
categories of regulations about which
we are requesting burden reduction
recommendations starting today. Chart
B identifies regulations affecting United
States (U.S.) branches, agencies, and
representative offices of foreign banks,
while Chart C presents the remaining
nine categories on which we will seek
comment. The categories in each of the
charts are shown in numbered and
shaded horizontal bands. In each, the
left column divides the categories into
more specific subject matter areas. The
remaining columns are headed by the
different types of financial institutions
(e.g., national banks, etc. * * *).

Generally, by reading down a column,
a particular type of institution may
identify the citation of the rule that
applies to it. When one agency’s
regulation applies to institutions for
which it is not the primary regulator,
the citation for the subject is repeated
across the columns.8 Interagency

8The charts have been provided as a convenience
for the reader and should not be treated as a

regulations are listed first, followed by
regulations issued by the OCC, Board,
FDIC, and OTS.

Foreign banks. Foreign banks operate
in the U.S. both directly, through
branches and agencies, and indirectly,
through bank and nonbank subsidiaries.
The U.S. operations of foreign banks as
a whole do not fit neatly into the
categories of Charts A and C.
Consequently, Chart B supplements the
International Operations category of
Chart A by identifying the major
regulations that apply only to U.S.
branches, agencies, or representative
offices of foreign banks. We have also
footnoted the ““Holding Company”’
column of Chart A to include foreign
banks. (If a foreign bank operates a
branch, agency or subsidiary
commercial lending company in the
U.S., it is subject to the Bank Holding
Company Act as if it were a bank
holding company.) ©

IV. Request for Burden Reduction
Recommendations About the First
Three Categories of Regulations:
“Applications and Reporting,” ‘“Powers
and Activities,” and ““International
Operations”

The Agencies are asking the public to
identify and comment upon areas of
regulations within three categories—
“Applications and Reporting,” ‘““‘Powers
and Activities,” and ‘“‘International
Operations”’—that impose outdated,
unnecessary, or unduly burdensome
regulatory requirements on insured
depository institutions. It is not
necessary for the public to provide
burden reduction recommendations
about categories of rules other than
these three categories at this time since
we will publish the remaining
categories before the end of the first
review cycle in 2006. Comments that
cite particular provisions or language,
and provide reasons why such
provisions should be changed, would be
most helpful to the Agencies’ review
efforts. Suggested alternative provisions
or language, where appropriate, would
also be helpful. If the implementation of
a comment would require modifying a
statute that underlies the regulation, the
comment should, if possible, identify
the needed statutory change.

Specific issues for commenters to
consider. While all comments related to

comprehensive listing of all rules applicable to a
particular institution.

9There are a number of regulations that apply to
branch or agency operations because of the type of
activity in which the office engages rather than
because it is a branch or agency. These regulations
govern such areas as consumer protection, customer
privacy, and securities regulation. Foreign banks
may wish to comment on these regulations at such
time as they are published for comment.

any aspect of section 2222 are welcome,
the Agencies specifically invite
comment on the following issues:

* Need for statutory change. Do the
statutes impose unnecessary
requirements? Are any of the statutory
requirements underlying these
categories imposing redundant,
conflicting or otherwise unduly
burdensome regulatory requirements?

* Need and purpose of the
regulations. Do the regulations in these
categories fulfill current needs? Have
industry or other circumstances
changed since a regulation was written
such that the regulation is no longer
necessary? Have there been shifts within
the industry or consumer actions that
suggest a re-focus of the underlying
regulations? Do any of the regulations in
these categories impose burdens not
required by their authorizing statutes?

¢ Overarching approaches / flexibility
of the regulatory standards. Generally,
is there a different approach to
regulating that the Agencies could use
that would achieve statutory goals while
imposing less burden? Do any of the
regulations in these categories or the
statutes underlying them impose
unnecessarily inflexible requirements?

« Effect of the regulations on
competition. Do any of the regulations
in these categories or the statutes
underlying them create competitive
disadvantages for one part of the
financial services industry compared to
another?

* Reporting, recordkeeping and
disclosure requirements. Do any of the
regulations in these categories or the
statutes underlying them impose
particularly burdensome reporting,
recordkeeping or disclosure
requirements? Are any of these
requirements similar enough in purpose
and use so that they could be
consolidated? Which, if any, of these
requirements could be fulfilled
electronically to reduce their burden?

« Consistency and redundancy. Do
any of the regulations in these categories
impose inconsistent or redundant
regulatory requirements that are not
warranted by the circumstances?

e Clarity. Are the regulations in these
categories and the underlying statutes
drafted in clear and easily understood
language? Are there specific regulations
or underlying statutes that need
clarification?

¢ Burden on small insured
institutions. The Agencies have a
particular interest in minimizing burden
on small insured institutions (those
with assets of $150 million or less). The
Agencies solicit comment on whether
any regulations within these categories
should be continued without change, or
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amended or rescinded in order to impact the regulations may have on a substantial number of small insured
minimize any significant economic institutions.

BILLING CODE 4810-33, 6210-01, 6714-01, 6720-01-P
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Dated: June 3, 2003.
John D. Hawke, Jr.,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, June 9, 2003.

Jennifer J. Johnson,

Secretary of the Board.
By order of the Board of Directors.
Federal Deposit Insurance Corporation.

Dated in Washington, DC, this 10 day of
June, 2003.

Robert E. Feldman,
Executive Secretary.
Dated: May 29, 2003.
James E. Gilleran,
Director, Office of Thrift Supervision.
[FR Doc. 03—-15088 Filed 6—-13-03; 8:45 am]
BILLING CODE 4810-33, 6210-01, 6714-01, 6720-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM249; Special Conditions No.
25-03-05-SC]

Special Conditions: Embraer Model
ERJ-170 Series Airplanes; Electronic
Flight Controls (Command Signal
Integrity)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for the Embraer Model ERJ—
170 series airplanes. These airplanes
will have novel or unusual design
features when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. These design
features are associated with electronic
flight control systems. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for these design features. These
proposed special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards. Additional
special conditions will be issued for this
and other novel or unusual design
features of Embraer Model 170 series
airplanes.

DATES: Comments must be received on
or before July 16, 2003.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Transport
Airplane Directorate, Attention: Rules

Docket (ANM-113), Docket No. NM249,
1601 Lind Avenue SW., Renton,
Washington 98055—-4056; or delivered in
duplicate to the Transport Airplane
Directorate at the above address. All
comments must be marked: Docket No.
NM249. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Tom
Groves, FAA, International Branch,
ANM-116, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (425) 227-1503; facsimile
(425) 227-1149; e-mail
tom.groves@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these proposed special
conditions. The docket is available for
public inspection before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
notice between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change the proposed special
conditions in light of the comments we
receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it back to you.

Background

On May 20, 1999, Embraer applied for
a type certificate for its new Model ERJ-
170 airplane. Two basic versions of the
Model ERJ-170 are included in the
application. The ERJ-170-100 airplane
is a 69-78 passenger, twin-engine

regional jet with a maximum takeoff
weight of 81,240 pounds. The ERJ-170-
200 is a derivative with a lengthened
fuselage. Passenger capacity for the ERJ—
170-200 is increased to 86, and
maximum takeoff weight is increased to
85,960 pounds.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Embraer must show that the Model ERJ—
170 series airplanes meet the applicable
provisions of 14 CFR part 25, as
amended by Amendments 25-1 through
25-98.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for Embraer Model ERJ-170
series airplanes because of novel or
unusual design features, special
conditions are prescribed under the
provisions of §21.16.

In addition to the applicable
airworthiness regulations and special
conditions, Embraer Model ERJ-170
series airplanes must comply with the
fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36, and the FAA must issue a
finding of regulatory adequacy pursuant
to 8611 of Public Law 93-574, the
“Noise Control Act of 1972.”

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with §11.38 and become part of the type
certification basis in accordance with
§21.17(a)(2), Amendment 21-69,
effective September 16, 1991.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design features, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1),
Amendment 21-69, effective September
16, 1991.

Novel or Unusual Design Features

The ERJ-170 airplane will use fly-by-
wire (FBW) technology as a means of
sending command and control signals to
the control surface actuators of the
rudder, rudder trim, elevator, spoilers,
horizontal stabilizer, and auto
speedbrake. The ailerons will be
controlled by a traditional cable linkage
to the hydraulic actuators.
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The ERJ-170 FBW flight control
systems provide two modes of
operation, direct and normal. Direct
mode provides an analog link between
pilot commands and control surfaces. In
direct mode, flight control transducers
send signals to Actuator Control
Electronics units (ACE). The ACE sends
analog command and control signals to
the Power Control Units (PCU), which
move the control surface actuators of the
rudder, rudder trim, elevator, spoilers,
horizontal stabilizer, and auto
speedbrake.

In normal mode, the rudder, elevator
and spoiler command-to-surface gain
schedules are tailored to particular
flight conditions to provide improved
control characteristics. These gains are
calculated digitally in the Flight Control
Module (FCM) and supplement the
direct mode commands provided by the
ACEs.

In the ERJ-170 FBW design being
presented, command and control of the
airplane’s aerodynamic control surfaces
will be achieved by electronic
interfaces. These interfaces involve not
only direct commands to the PCU but
all the necessary feedback sensor
signals. A successful demonstration of
signal integrity must include all the
elements which contribute to the
command and control signals to the
control surface closed loop system
(CSCL). The CSCL may include the
following:

(1) The computing components and
wiring;

(2) The input components, such as
column position sensors;

(3) Feedback components, such as
control surface position, inertial
reference, and air data sensors; and,

(4) Actuation components and their
structural mounting components.

A system evaluation that includes all
the inputs to and elements of the CSCL
in an integrated environment (including
signals that could disturb the system) is
necessary to ensure appropriate system
robustness throughout the flight
envelope.

For the purpose of this proposed
special condition, the control surface
closed loop system does not include
pilot input to the flight control system.
Pilot in the loop control inputs and the
associated handling requirements are
adequately covered by existing
regulations, including regulations in
subpart B as well as §§25.671 and
25.672.

The signal paths within the control
surface closed loop system can be
susceptible to interference from
electromagnetic and electrostatic
sources within the integrated systems
environment of the aircraft as well as

external causes, such as HIRF and
lightning (not considered in this special
condition), which could modify the
command and control signals.

The effects of interference sources
within the system may include, but are
not restricted to, the following:

* Loss of data bits,

* Unwanted transients in the power
supply source,

 Disruption of normal computer
operations,

« Misbehavior of signals by parallel
computers (e.g., redundancy
management),

« Adverse effects caused by transport
lag, and

* Any other cause that may alter the
command and control signals.

For those reasons, special design
measures and laboratory tests intended
to validate these designs will be
required to demonstrate the integrity of
the FBW Flight Controls System to a
level of safety equivalent to that which
is achieved with traditional
hydromechanical designs.

The regulations which primarily
address hydromechanical flight control
systems, (i.e., 14 CFR 25.671 and
25.672) do not specifically require that
command and control signals remain
unaltered from internal or external
interference. Traditional designs feature
steel cables and pushrods as means to
move surface actuators which are
hydraulically powered. These designs
are not likely to be affected by spurious
electromagnetic and computer induced
signals, as are the FBW designs.

Similar special conditions have been
issued previously for other airplanes
that utilize FBW flight control systems,
such as the Airbus A320 series, Airbus
A330/340 series, and most recently, the
Boeing 777 series.

The special conditions applied to the
Boeing 777 series include a requirement
for changes in mode of flight critical
control systems. This requirement was
intended to ensure a minimum level of
availability for normal mode flight
control. For the Boeing 777 series, the
FAA did not consider § 25.1309(b)
adequate for that purpose.

In the ERJ-170 FBW flight control
system, normal mode consists of a
simple analog control signal augmented
by limited authority digitally computed
signals. Direct mode consists of only the
analog signal. The FAA believes that the
existing 14 CFR 25.1309(b) provides a
suitable requirement for assessing the
effect and frequency of FBW flight
control system mode changes or lost
functionality for the ERJ-170 series, and
thus the specific requirement included
with the Boeing 777 series special

conditions was not included in these
proposed special conditions.

In addition to the specific difference
noted above, a number of smaller
changes were made to the Boeing 777
series special condition to create these
proposed special conditions. These
additional changes were made to
improve readability and to define with
greater precision the intended scope of
some of the paragraphs through use of
consistent and defined terminology.
Applicability

As discussed above, these special
conditions are applicable to the Embraer
Model ERJ-170 series airplanes. Should
Embraer apply later for a change to the
type certificate to include another
model incorporating the same novel or
unusual design features, these special
conditions would apply to that model as
well under the provisions of
§21.101(a)(1), Amendment 21-69,
effective September 16, 1991.

Conclusion

This action affects only certain novel
or unusual design features on the
Embraer Model ERJ-170 series
airplanes. It is not a rule of general
applicability, and it affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Embraer
Model ERJ-170 series airplanes.

Electronic Flight Controls (Command
Signal Integrity)

In addition to compliance with
8§25.671 and 25.672, the following
requirements must be met:

(a) It must be shown that either the
FBW flight control system signals
cannot be altered unintentionally or that
altered signal characteristics would
meet the following criteria:

(1) stable gain and phase margins are
maintained for all control surface closed
loop systems. Pilot control inputs (pilot
in the loop) are excluded from this
requirement.

(2) Sufficient pitch, roll, and yaw
control power is available to provide
control for continued safe flight and
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landing, considering all the FBW flight
control system signal malfunctions that
are not extremely improbable.

(3) The effect of spurious signals on
the systems which are included in the
control surface loop must not result in
unacceptable transients or degradation
of the airplane’s performance.
Specifically, signals that would cause a
significant uncommanded motion of a
control surface actuator must be readily
detected and deactivated, or the surface
motion must be arrested by other means
in a satisfactory manner. Small
amplitude residual system oscillations
may be acceptable.

(b) It must be demonstrated that the
output from the control surface closed
loop system does not result in
uncommanded, sustained oscillations of
flight control surfaces. The effects of
minor instabilities may be acceptable,
provided that they are thoroughly
investigated, documented, and
understood.

Issued in Renton, Washington, on June 6,
2003.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-15140 Filed 6-13-03; 8:45 am]
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1700

Petition Requesting Amendment to
Child-Resistance Testing Pass/Fail
Criterion for Unit Dose Packaging
(Petition No. PP 03-1)

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of petition.

SUMMARY: The current regulatory
definition of a child-resistance test
failure for unit dose, i.e., non-reclosable
packaging under the Poison Prevention
Packaging Act (PPPA), is a child gaining
access to the number of individual unit
doses that constitute the amount that
““may cause serious personal injury or
serious illness” or more than eight
individual unit doses, whichever is less.
The Commission has received a petition
(Petition No. PP 03-1) requesting that
the Commission amend that
requirement to eliminate the first
criterion related to the toxicity of the
substance to be packaged and define a
unit dose packaging failure to be a child
gaining access to more than eight
individual unit doses. The Commission
solicits written comments concerning
the petition.

DATES: The Office of the Secretary must
receive comments on the petition by
August 15, 2003.

ADDRESSES: Comments on the petition,
preferably in five copies, should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, telephone (301)
504-0800, or delivered to the Office of
the Secretary, Room 501, 4330 East-
West Highway, Bethesda, Maryland
20814. Comments may also be filed by
facsimile to (301) 504-0127 or by email
to cpsc-os@cpsc.gov. Comments should
be captioned ““‘Petition PP 03-1, Petition
for Amendment of the Child-Resistance
Testing Requirements for Unit Dose
Packaging.” A copy of the petition is
available for inspection at the
Commission’s Public Reading Room,
Room 419, 4330 East-West Highway,
Bethesda, Maryland. The petition is also
available on the CPSC Web site at
http://www.cpsc.gov.

FOR FURTHER INFORMATION CONTACT:
Rockelle Hammond, Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 504-6833; e-mail:
rhammond@cpsc.gov.

SUPPLEMENTARY INFORMATION: By letter
of March 17, 2003, and supplemental
information provided by letter of May 5,
2003, the Healthcare Compliance
Packaging Council (HCPC) requests a
change to the Commission’s regulatory
requirements under the PPPA for testing
the ability of unit dose child-resistant,
i.e., “‘special’’ packaging to resist
attempts by children to open it. The
HCPC request addresses the portion of
the requirements defining a testing
failure for unit dose packaging. Unit
dose packaging is non-reclosable
packaging typically including a limited
number of tablets (usually one or two)
per unit, e.g., blister, strip or pouch
packaging.

The HCPC members include
companies involved in the manufacture
of pharmaceutical-grade plastic films,
aluminum, and paperboard used to
produce unit dose blister and strip
packaging, as well as manufacturers of
machinery used to create unit dose
formats. HCPC corporate members
include firms that provide packaging
services to the pharmaceutical
manufacturers on a contract basis, as
well as companies that purchase bulk
quantities of drug products from
pharmaceutical manufacturers and re-
package those products into unit dose
and other formats for use by hospitals,
clinics, and other similar facilities.t

1March 17, 2003 HCPC letter at 3.

The child resistance testing
requirements were promulgated under
authority of the PPPA. The testing
requirements are the mechanism for
assessing the ability of a particular form
of “special packaging” to resist attempts
by children to gain access to its
contents. The definition of a child-
resistance test failure for unit dose
packaging is a child gaining access to
the number of individual unit doses that
constitute the amount that may cause
‘‘serious personal injury or serious
illness” or more than eight individual
unit doses, whichever is less.2

The HCPC's specific request is as
follows. “The definition of test failure
for unit dose packaging should be an
objective standard, i.e., ‘any child who
opens or gains access to more than 8
individual units during the full 10
minutes of testing.””” The HCPC asserts
that “unit dose packaging is inherently
safer than cap-and-vial closures’” and
that *‘the current regulation creates a
disincentive for pharmaceutical
manufacturers and packagers to use
safer unit dose packaging.’’3

The HCPC request has been docketed
as petition number PP 03-1. The
Commission is particularly interested in
receiving comments on the petition
from: (1) Consumers; (2) dispensing
physicians; (3) poison control centers;
(4) pharmaceutical manufacturers; (5)
chain drug store, government,
independent, and hospital pharmacies;
and (6) drug repackagers, wholesalers
and distributors.

Interested parties may obtain a copy
of the petition by writing or calling the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, DC 20207; telephone (301)
504-0800. The petition is available on
the CPSC World Wide Web site at http:/
/www.cpsc.gov. A copy of the petition is
also available for inspection from 8:30
a.m. to 5 p.m., Monday through Friday,
in the Commission’s Public Reading
Room, Room 419, 4330 East-West
Highway, Bethesda, Maryland.

Dated: June 10, 2003.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 03-15064 Filed 6-13-03; 8:45 am]
BILLING CODE 6355-01-P

216 CFR 1700.20(a)(2)(ii).
3 March 17, 2003 HCPC letter at 3-5.
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CCGD09-03-224]

RIN 1625-AA97

Safety Zone; Harley Davidson Motor

Company 100th Anniversary
Fireworks, Milwaukee, WI

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone inside
Milwaukee Harbor for the Harley
Davidson 100th Anniversary Fireworks
celebration. This action is necessary to
ensure the safety of life and property in
the immediate vicinity of the fireworks
launch platform during this event. This
action is intended to restrict vessel
traffic south of Milwaukee Harbor.

DATES: Comments and related material
must reach the Coast Guard on or before
July 10, 2003.

ADDRESSES: You may mail comments
and related material to the Commanding
Officer, U.S. Coast Guard Marine Safety
Office Milwaukee, 2420 South Lincoln
Memorial Drive, Milwaukee, Wisconsin
53207. Marine Safety Office Milwaukee
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
Marine Safety Office Milwaukee
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Marine Science Technician Chief
McClintock, U.S. Coast Guard Marine
Safety Office Milwaukee, (414) 747—
7155.

SUPPLEMENTARY INFORMATION:
Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD09-03-224],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%2 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose

a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Marine
Safety Office Milwaukee at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Background and Purpose

This safety zone is necessary to
safeguard the public from the hazards
associated with fireworks displays in
Milwaukee Harbor, Milwaukee,
Wisconsin. Based on recent accidents
that have occurred in other Captain of
the Port Zones, and the explosive
hazard associated with these events, the
Captain of the Port has determined that
fireworks launches in close proximity to
watercraft pose a significant risk to
safety and property.

The combination of large numbers of
inexperienced recreational boaters,
congested waterways, darkness
punctuated by bright flashes of light,
alcohol use, and debris falling in to the
water could easily result in serious
injuries or fatalities.

Establishing safety zones by notice
and comment rulemaking gives the
public an opportunity to comment on
the proposed zones and provides better
notice than promulgating temporary
final rules.

Discussion of Proposed Rule

The Coast Guard is proposing a safety
zone in outer Milwaukee Harbor,
Milwaukee, Wisconsin. The Coast
Guard will notify the public, in
advance, by way of Ninth Coast Guard
District Local Notice to Mariners,
marine information broadcasts, and for
those who request it from Marine Safety
Office Milwaukee, by facsimile (fax).

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action’” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant’” under the regulatory
policies and procedures of the

Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. This determination
is based on the minimal time that
vessels will be restricted from the zone.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “‘small entities’” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of commercial vessels
intending to transit, moor or anchor in
a portion of the activated safety zone.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: this rule would
be in effect for only one hour on the day
of the event. Vessel traffic can safely
pass outside of the proposed safety zone
during the event. Although the safety
zone for the event will encompass the
entire navigation channel, traffic would
be allowed to pass through the safety
zone with permission of the Captain of
the Port Milwaukee, or his designated
on scene Patrol Commander.

If you think your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
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concerning its provisions or options for
compliance, please contact Marine
Safety Office Milwaukee (see
ADDRESSES).

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that this rule does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order

13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph 32(g) of Commandant
Instruction M16475.1D, this proposed
rule is categorically excluded from
further environmental documentation.
A written categorical exclusion
determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5,
Department of Homeland Security Delegation
No. 0170.

2. From 10 p.m. on August 31, 2003
through 11 p.m. on September 1, 2003

a new temporary §165.T09-224 is
added to read as follows:

§165.T09-224 Safety Zone; Waters of
Milwaukee Harbor, Milwaukee, Wisconsin

(a) Location. The following area is a
safety zone:

(1) The safety zone will encompass all
waters and adjacent shoreline bounded
by the arc of a circle with a 1680 foot
radius with its center in approximate
position 43°02.16' N, 087°53.18' W,
located in Milwaukee Harbor. These
coordinates are based upon North
American Datum 1983.

(2) [Reserved]

(b) Enforcement period. This section
is effective from 10 p.m. on August 31,
2003 through 11 p.m. on September 1,
2003. This section will be enforced on
August 31 from 10 p.m. through 11 p.m.
In the event of inclement weather this
section will be enforced on September
1, 2003 between the same times. The
Coast Guard Captain of the Port
Milwaukee or the on scene Patrol
Commander may terminate this event at
anytime.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is subject
to the following requirements:

(1) This safety zone is closed to all
marine traffic, except as may be
permitted by the Captain of the Port or
his duly appointed representative.

(2) The “duly appointed
representative” of the Captain of the
Port is any Coast Guard commissioned,
warrant or petty officer who has been
designated by the Captain of the Port,
Milwaukee, Wisconsin to act on his
behalf. The representative of the Captain
of the Port will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.

(3) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port or his
representative to obtain permission to
do so. Vessel operators given permission
to enter or operate in the safety zone
shall comply with all directions given to
them by the Captain of the Port or his
representative.

(4) The Captain of the Port may be
contacted by telephone via the
Command Duty Officer at (414) 747—
7155 during working hours. Vessels
assisting in the enforcement of the
safety zone may be contacted on VHF-
FM channels 16 or 21A. Vessel
operators may determine the restrictions
in effect for the safety zone by coming
alongside a vessel patrolling the
perimeter of the safety zone.

(5) Coast Guard Group Milwaukee
will issue a Marine Safety Information
Broadcast Notice to Mariners to notify
the maritime community of the safety
zone and restriction imposed.
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Dated: June 9, 2003.
Virginia J. Kammer,

Lieutenant Commander, U.S. Coast Guard,
Acting Captain of the Port Milwaukee.

[FR Doc. 03-15093 Filed 6-13-03; 8:45 am]
BILLING CODE 4910-15-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1122; MB Docket No. 03-98; RM—
10688]

Radio Broadcasting Services;
Sellersburg and Seymour, IN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comment on a petition for rulemaking
filed on behalf of INDY LICO, Inc.,
licensee of Station WGRL(FM), Channel
230A, Noblesville, Indiana, and S.C.1.
Broadcasting, Inc., licensee of Station
WQKC(FM), Channel 229B, Seymour,
Indiana, requesting substitution of
Channel 230A for Channel 229B at
Seymour, Indiana, and the reallotment
of Channel 230A from Seymour to
Sellersburg, Indiana, as the
community’s first local transmission
service, and the modification of the
license for Station WQKC(FM) to reflect
the changes. This petition was originally
filed as an amended proposal in MM
Docket 01-143 which was terminated.
Channel 230A can be allotted to
Sellersburg at a site 11.5 kilometers (7.1

miles) south of the community at
coordinates 38-17-41 NL and 85-45-07
WL.
DATES: Comments must be filed on or
before July 21, 2003, and reply
comments on or before August 5, 2003.
ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioners, as follows: Mark N. Lipp,
Esqg., J. Thomas Nolan, Esq., Vinson &
Elkins L.L.P., The Willard Office
Building, 1455 Pennsylvania Avenue,
NW., Washington, DC 20004-1008
(Counsel to Petitioners).
FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Media Bureau,
(202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
03-98, adopted May 28, 2003, and
released May 30, 2003. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
I, CY-A257, 445 Twelfth Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals |1, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863-2893, or via e-mail
qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper

filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

= 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

= 2. Section 73.202(b), the Table of FM
Allotments under Indiana, is amended
by adding Sellersburg, Channel 230A
and removing Seymour, Channel 229B.
Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-15070 Filed 6-13-03; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 5, 2003.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 60 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

DEPARTMENT OF AGRICULTURE

Office of the Chief Information Officer
[Docket No. ]

Notice of Request for Approval of
Information Collection

AGENCY: Office of the Chief Information
Officer, USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Office of the Chief
Information Officer’s (OCIO) intention
to request approval to collect
information from attendees of six farm
shows for the eGovernment Marketing
and Grower Relations Assessment. The
study will collect information from
voluntary participants in six farm show
events.

DATES: Comments on this notice must be
received within 60 days of publication
in the Federal Register to be assured of
consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Requests for additional information
regarding this notice should be directed
to William Cosgrove, SCI Program
Manager, eGovernment Program, OCIO—
SCI, U.S. Department of Agriculture,
1400 Independence Ave., SW., South
Building, Room 4105—-S Washington, DC
20250-3700; 202—720-8650. Submit
electronic comments to
Bill.Cosgrove@usda.gov.
SUPPLEMENTARY INFORMATION: Title:
FY2003 and FY2004 Farm Shows
Marketing and Grower Relations
Assessment.

OMB Number: 0503-NEW.

Expiration Date of Approval: Three years
from date of issuance.

Type of Request: Approval of a new
information collection.

Abstract: This project represents an
important step in analyzing—from the
perspective of a core USDA customer
group—the software, accessibility, formats,
user-friendliness, security safeguards, and
other aspects of USDA eGovernment
applications in effectively meeting business
requirements.

In carrying out the overall mission, OCIO
seeks approval of information gathering
activities that will provide key information
about the impact of the eGovernment
program on its key constituents: farmers,
growers, and producers. It will also elucidate
the programs current limitations and future

challenges. The efforts aim to determine the
principle causes of farmer use or non-use of
eGovernment applications to date and
provide guidance about future eGovernment
functionality desired by farmers.

Working with OCIO, a contractor will be
attending various farm shows in Illinois,
Missouri, Texas, Georgia, California, and
Nevada to gather feedback on current USDA
eGovernment efforts. At each show, the
contractor will set up a marketing booth and
solicit volunteers to provide feedback
through a two-page questionnaire.
Participation is entirely voluntary and
participants can choose to answer none of,
some of, or all questions in the survey.

Estimate of Burden: Public reporting
burden for this collection of information is
estimated to average 0.5 hours per response.

Respondents: The audience at these shows
will be farmers, growers, and producers.

Estimated Number of Respondents: 3,000
(total of all shows).

Estimated Number of Responses per
Respondent: One.

Estimated Total Annual Burden of
Respondents: 1,500 Hours.

Comments are invited on: (1) Whether the
proposed collection of information is
necessary for the proper performance of the
functions of the agency, including whether
the information will have practical utility; (2)
the accuracy of the agency’s estimate of the
burden of the proposed collection of
information including the validity of the
methodology and assumptions used; (3) ways
to enhance the quality, utility, and clarity of
the information to be collected; and (4) ways
to minimize the burden of the collection of
information on those who are to respond,
including the use of appropriate automated,
electronic, mechanical, or other technological
collection techniques or other forms of
information technology. Comments may be
sent to William Cosgrove, SCI Program
Manager, eGovernment Program, OCIO-SCI,
U.S. Department of Agriculture, 1400
Independence Ave., SW., South Building,
Room 4105-S Washington, DC 20250-3700;
202-720-8650.

Submit electronic comments to
Bill.Cosgrove@usda.gov. All comments
received will be available for public
inspection during regular business hours at
the same address.

All responses to this notice will be
summarized and included in the request for
OMB approval. All comments will become a
matter of public record.

William Cosgrove.

Sondra A. Blakey,

Departmental Information Collection
Clearance Officer.

[FR Doc. 03-15060 Filed 6—13—-03; 8:45 am]
BILLING CODE 3410-01-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03—022-1]

Availability of a Draft Pest Risk
Analysis for the Importation of Hass
Avocado Fruit From Mexico

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public of
the availability of a draft pest risk
analysis that has been prepared by the
Animal and Plant Health Inspection
Service relative to a proposed rule
currently under consideration that
would allow the importation of Hass
avocados from Mexico into the entire
United States and during all months of
the year. We are making this draft pest
risk analysis available to the public for
review and comment.

DATES: We will consider all comments
that we receive on or before August 15,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-022—-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—022-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 03—022-1" on the subject line.

You may read any comments that we
receive on the draft pest risk analysis in
our reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Ron A. Sequeira, Center for Plant Health
Science and Technology, PPQ, APHIS,
1017 Main Campus Drive, Suite 2500,
Raleigh, NC 27606-5202; (919) 513—
2663.

SUPPLEMENTARY INFORMATION:
Background

The Animal and Plant Health
Inspection Service (APHIS) is
considering amending the fruits and
vegetables regulations in 7 CFR 319.56—
2ff to allow the importation of Hass
avocados from Mexico into the entire
United States and during all months of
the year. Fresh Hass variety avocados
from Michoacan, Mexico, may currently
be imported for distribution into 31
States and the District of Columbia
between October 15 and April 15 under
a systems approach for mitigating pest
risk. The draft pest risk analysis
entitled, “Importation of ‘Hass’ Avocado
Fruit (Persea americana) from Mexico”
(May 2003), considers the pest risks
associated with the possible expansion
of this program to allow importation of
these avocados into all 50 States and the
District of Columbia and throughout the
year. We are making the draft pest risk
analysis available to the public for
review and comment.

You may view the draft pest risk
analysis on the Internet at http://
www.aphis.usda.gov/ppq/pra/, or in our
reading room (information on the
location and hours of the reading room
is provided under the heading
ADDRESSES at the beginning of this
notice). You may also request a copy of
the document from the person listed
under the FOR FURTHER INFORMATION
CONTACT.

This notice solicits public comments
on the draft pest risk analysis. We will
also be making the draft pest risk
analysis available for public comment
again during the comment period for
any proposed rule related to the
importation of Hass avocados from
Mexico.

Authority: 7 U.S.C. 450, 7711-7714, 7718,
7731, 7732, 7751-7754, and 7760; 21 U.S.C.
136 and 136a; 7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DC this 11th day of
June 2003.
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-15212 Filed 6-13—-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Information Collection; Collection of
Market Prices

AGENCY: Commodity Credit Corporation
(CCC), USDA.

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Commodity Credit
Corporation (CCC) is seeking comments
from all interested individuals and
organizations on a new information
collection needed by the CCC to
establish market values for wheat, feed
grains, soybeans, minor oilseeds, and
pulses.

DATES: Comments on this notice must be
received on or before August 15, 2003,
to be assured consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to Shirlene
Engle, USDA, Farm Service Agency,
Warehouse and Inventory Division,
Program Development Branch, STOP
0553, 1400 Independence Avenue, SW.,
Washington, DC 20250-0553; e-mail:
Shirlene.Engle@wdc.usda.gov.
Comments may be faxed to (202) 690—
3123.

FURTHER INFORMATION CONTACT: Shirlene
Engle, Program Specialist, Storage
Contract Branch, (202) 720-7397.

SUPPLEMENTARY INFORMATION:

Title: Collection of Market Prices.

OMB Control Number: 0560-New.

Type of Request: New information
collection.

Abstract: The information collected
will allow CCC merchandisers to collect
electronically, or by telephone, daily
sales and purchase prices from grain
terminals to establish Posted County
Prices (PCP’s) for the Marketing
Assistance Loan Program (MAL), which
is operated by the Farm Service Agency
(FSA) under the Farm Security and
Rural Investment Act of 2002. CCC’s
authority to collect this information is
the Commodity Credit Corporation
Charter Act (15 U.S.C. 714, et seq.).
Posted County Prices provide an
estimate of market prices at the county
level and are the prices at which
program participants may redeem grain
pledged as collateral for marketing
assistance loans. The information
collected is also used in constructing
bid acceptance criteria for the purchase
and sale of CCC-owned bulk grain such
as wheat, corn, rice, soybean, and
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soybean meal for export donation
programs.

To the extent this information
collection is associated with the MAL,
the collection is exempt from the
requirements of the PRA by section
1601 of the 2002 Act (7 U.S.C. 7991).
However, to the extent the information
collection is associated with other uses,
it is not exempt and, because the
collection burden for those other uses is
the same as for MAL uses, the request

for approval covers the entire collection.

Estimate of Burden: Public reporting
burden for this information collection is
estimated to average .25 hours per
response.

Respondents: Warehouse operators.

Estimated Number of Respondents:
30.

Estimated Number of Responses per
Respondent: 240.

Estimated Total Annual Burden on
Respondents: 1,800 hours.

Comment is invited on: (1) Whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of
CCC’s estimate of burden including the
validity of the methodology and
assumptions used; (3) enhancing the
quality, utility, and clarity of the
information collected; and (4)
minimizing the burden of the collection
of the information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Signed in Washington, DC, on June 6,
2003.

James R. Little,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 03-15075 Filed 6—13-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Coconino and Tonto National Forests,
AZ; Fossil Creek Area Planning EIS
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement (EIS).

SUMMARY: The Coconino and Tonto
National Forests are developing an EIS
to analyze the effects of proposed
management changes within the Fossil
Creek area. This EIS and planning
process would result in the
development and implementation of
new management areas, standards, and
guidelines within both forests’
management plans.

The Fossil Creek planning area lies
within the administrative boundaries of
the Coconino and Tonto National
Forests (NFs) in Coconino, Gila, and
Yavapai Counties in central Arizona. On
the Coconino NF, the planning area
includes the Fossil Springs Wilderness,
Fossil Creek Botanical area and portions
of the Hackberry and Boulder Canyon
Inventoried Roadless Areas. The Tonto
NF portion contains the proposed Fossil
Creek State Natural area and a segment
of the Mazatzal Wilderness.

DATES: Comments concerning the scope
of the analysis must be received by July
8, 2003. The Forest Service expects to
complete the draft environmental
impact statement by late summer 2003,
and the final environmental impact
statement by February 2004.

ADDRESSES: To provide comments or to
obtain further information please
contact: Judy Adams, Red Rock Ranger
District, P.O. Box 300, Sedona, AZ
86339, or e-mail comments to
jadams05@fs.fed.us. Comments or
information requests can also be made
by fax at 928.203.7539. Information on
this project may be obtained on the
Coconino National Forest Web site at
http://www.fs.fed.us/r3/coconino/.

FOR FURTHER INFORMATION CONTACT: ]udy
Adams, Coconino National Forest (see
contact information above).

SUPPLEMENTARY INFORMATION: Fossil
Creek is one of Arizona’s rare perennial
streams, flowing from Fossil Springs
southwest to the Verde River. The
neighboring landscape is rich in unique
resources, including native fish and
wildlife, cultural resources, designated
wilderness areas, abundant riparian
vegetation, and crystal clear spring
waters. With the anticipated
decommissioning of the Childs/Irving
power plants and the restoration of full
flows to Fossil Creek, travertine mineral
deposits are expected to recreate a
unique system of pools and waterfalls,
resulting in new and varied fish and
wildlife habitat, more diverse vegetation
and increased scenic quality. These
travertine forming mineral deposits
occur in only two other locations in
Arizona, making this a rare and
important resource.

Purpose and Need for Action

The purpose of this planning effort is
to initiate management changes within
the Fossil Creek area. These changes
will be designed to address several
issues, including the need for additional
protection of Fossil Creek’s uncommon
resources, an increasing public demand
for high quality water based recreation
and the anticipated decommissioning of
the Childs/Irving power plant facilities.
The decommissioning of the power
plants will return full, natural flows to
the entire length of Fossil Creek.

Recent Forest Service inventories of
conditions along Fossil Creek show high
recreation pressures affecting streamside
soils, plants, and archaeological
resources. An important purpose of
management changes is to restore and
protect these sensitive and unique areas,
while continuing to offer access to
outdoor recreation opportunities.

The Coconino and Tonto National
Forest Land and Resource Management
Plans (Forest Plans) provide general
goals, objectives, standards, and
guidelines for various management
areas, land allocations, and activities
designated in the planning area. This
planning effort is expected to result in
an amendment to both Forest Plans,
creating congruity in management
direction and incorporating appropriate
new direction.

Proposed Action

The action proposed by the Coconino
and Tonto National Forests consists of
making management changes within the
Fossil Creek area. These changes would
result in amendments to both Forest
Plans, and would establish new
standards and guidelines and new and/
or modified management areas. Meeting
these goals would facilitate the recovery
and protection of riparian vegetation,
stream channel characteristics, wildlife
and fish habitat, soils, and cultural
values, while still providing a variety of
recreational experiences.

Possible Alternatives

The following are preliminary
management alternatives that have been
developed in response to preliminary
significant issues derived from both the
public and the agency. These
preliminary alternatives will be further
refined as the analysis process
progresses. Additional alternatives may
be developed if necessary to respond to
new information.

Several management actions are
similar for all alternatives, excluding the
no action alternative. In all instances,
the majority of Forest Road (FR) 708
would remain open to public vehicle
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access at the current level of
maintenance. FR’s 9206 W and 9248C
would be closed and restored
(decommissioned). Camping and
campfires would be permitted
downstream of the existing Irving power
plant facility in locations consistent
with resource needs. Sanitation
facilities would be installed in the
Middle Fossil and/or Irving areas. Most
alternatives would include creation of a
creek side trail linking the Middle Fossil
area with the FR 708 bridge. The
Recreation Opportunity Spectrum (ROS)
would attempt to preserve a semi-
primitive character along Fossil Creek,
with as few signs of development and
management presence as possible. In the
Middle Fossil Creek area, the ROS
would allow for developments such as
vault toilets, information signs, trails,
and traffic barriers, with frequent
management presence.

The following preliminary
alternatives are currently under
consideration:

1. Alternative A (Proposed Action)—
Alternative A would attempt to strike a
balance between recreational needs and
resource protection. A road access
system would be created in the Middle
Fossil Creek area to help facilitate
parking and creek access in some
locations. The Flume Road and trail
would be closed, and the footbridge
removed. Camping and campfires would
be prohibited from Fossil Springs to
Irving. A portion of Management Area
(MA) 11 (Verde Valley) on the Coconino
NF would be identified as MA 12
(Riparian).

2. Alternative B—Under this
alternative, management within the
Fossil Creek area would continue under
existing direction and regulation. No
new actions would be taken, and no
changes to existing Forest Plan direction
would be made.

3. Alternative C—Alternative C would
emphasize the needs and desires of
camping and recreation. The Flume trail
would be maintained, with the
footbridge removed. Dispersed camping
and campfires would be permitted in
the Middle Fossil area. Designated
dispersed camping would be permitted
at Irving, along the Flume trail and at
Fossil Springs, although no campfires
would be allowed. Management area
changes would be as in the Proposed
Action (Alternative A).

4. Alternative D—Management
direction in Alternative D would be
more restrictive than other alternatives
in terms of access for recreation. FR 708
would not remain open in its entirety—
the portion of the road between the
Deadmans Mesa Road and the parking
area just north of Irving (Flume trail

parking area) would be closed. This
stretch (approximately 3 miles) would
be converted to a non-motorized trail. A
creekside trail linking the Middle Fossil
area with the FR 708 bridge would not
be created. The Flume Road and trail
would be closed and revegetated
(decommissioned). No camping or
campfires would be permitted from
Fossil Springs down to and including
Irving. Camping and campfires would
be allowed in designated areas
downstreams of Irving, with parking
limited to along FR 708. A special
closure area would be established
between Irving and the Fossil Springs
dam for wildlife and riparian protection.
A new Fossil Creek Conservation MA
would be created, and a
recommendation made to Congress for a
minor expansion of the Fossil Springs
Wilderness.

5. Alternative E—Management
directives in this alternative would
emphasize day use of the Fossil Creek
area. FR 502E would be narrowed and
converted to a motorized trail. The
Flume Road and trail would remain in
use. The footbridge would remain.
Camping and campfires would not be
allowed from and including Fossil
Springs, downstream to and including
the Irving housing area. A new Fossil
Creek Conservation MA would be
created, incorporating the Fossil Springs
Botanical area (Coconino NF) and the
proposed State Natural Area (Tonto NF).

Responsible Official

The Coconino and Tonto National
Forest Supervisors will be the officials
responsible for making management
decisions, non-significant Forest Plan
Amendments, and recommendations to
Congress via the Forest Plan
Amendments for special designations if
needed.

Nature of Decision To Be Made

Within this analysis and planning
process, programmatic decisions will be
made for the Fossil Creek Planning
Area. The scope of these decisions
includes the development of Forest Plan
desired conditions, standards and
guidelines that would provide for the
protection and enhancement of fish and
wildlife habitat, riparian values, scenic
values, and historic and cultural values.
These conditions, standards, and
guidelines will also determine the
character, type, and location of
recreation opportunities, roads, trails,
and facilities. Site-specific decisions
will be made concerning road and trail
management.

There will be one environmental
analysis documented in an EIS. These
amendments are considered to be non-

significant Forest Plan Amendments,
affecting only a minor portion of either
involved national forest.

Scoping Process

In October 2002, the Forest Service
sent out a scoping letter and a
description of the proposed action for
the Fossil Creek planning process. This
letter was followed by a public open
house in Pine, Arizona in December
2002, and a question and answer session
with interested groups in Phoenix,
Arizona in January 2003. News releases
and articles requesting comments have
been published as well. In response to
these efforts and the information
provided, the Forest Service has thus far
received approximately 57 letters and
over 330 substantive comments
concerning this analysis.

Preliminary Issues

The issues and concerns voiced in
comment letters and other
communications, along with those
expressed at public meetings, have been
taken into consideration in the
identification of significant issues and
in the development of the preliminary
alternatives described above.

Primary Issue

Despite the considerable amount of
agreement regarding protection of the
natural and cultural values associated
with Fossil Creek, there remains
disagreement as to the amount, type,
and location of recreation access and
restrictions needed. Some believe that
current levels and locations of access
should be left unchanged, including all
roads and trails, and that there should
be no camping or campfire restrictions.
Others believe that access should be
substantially reduced to best meet
resource protection goals, specifically
suggesting a reduction in access along
the riparian corridor.

Sub-Issues

* Proposed camping and campfire
restrictions and trail/road closures limit
the public’s use of the area more than
necessary to protect resources.

» Camping, trails, and vehicle access
could result in impacts to soil, water,
cultural resources, wildlife, vegetation,
and travertine.

* Location of access and use,
including roads and trails, could impact
natural and cultural values and
recreation opportunities.

Comments Requested

This notice of intent initiates the
scoping process that guides the
development of the environmental
impact statement. Please provide
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additional comment on the proposed
action or any of the possible alternatives
so that any revisions or additions to
these alternatives may be considered.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the

public record on this proposal, and will

be available for public inspection.

(Authority: 40 CFR 1501.7 and 1508.22;

Forest Service Handbook 1909.15, section 21)
Dated: June 10, 2003.

Nora B. Rasure,

Forest Supervisor, Coconino National Forest.

[FR Doc. 03-15092 Filed 6—13—-03; 8:45 am]

BILLING CODE 3410-11-M

CHEMICAL SAFETY AND HAZARD
INVESTIGATION BOARD

Sunshine Act Meeting

The U.S. Chemical Safety and Hazard
Investigation Board announces that it
will convene a Public Meeting
beginning at 10 a.m. local time on June
25, 2003, at the Wyndham City Center
Hotel, 1143 New Hampshire Avenue,
NW., Washington, DC 20037. The Board
will consider: a staff update on current
investigations, review a bulletin on the
dangers of nitrogen asphyxiation;
review the status of recommendations
made in prior CSB investigations;
discuss the possibility of future hazard
studies; hear a status report on the CSB
redesign of its web site; discuss the
reactives roundtable meeting held on
June 10, 2003; and finally, review and
possibly vote on the agency’s revised
five-year Strategic Plan.

Recommendations are issued by a
vote of the Board and address an
identified safety deficiency uncovered
during the investigation, and specify
how to correct the situation. Safety
recommendations are the primary tool
used by the Board to motivate
implementation of safety improvements
and prevent future incidents. The CSB
uses its unique independent accident
investigation perspective to identify
trends or issues that might otherwise be
overlooked. CSB recommendations may
be directed to corporations, trade
associations, government entities, safety
organizations, labor unions and others.
For an update on the status of all
outstanding recommendations, go to the
CSB Web site at http://www.csb.gov.

All staff presentations are preliminary
and are intended solely to allow the
Board to consider in a public forum the
relevant issues and factors.

The meeting is open to the public.
Please notify the CSB if a translator or
interpreter is needed 5 business days
prior to the public meeting. For more
information, please contact Dan
Horowitz at 202-261-7613.

Christopher W. Warner,

General Counsel.

[FR Doc. 03-15276 Filed 6—12—-03; 2:36 pm]
BILLING CODE 6350-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1278]

Grant of Authority for Subzone Status,
Hyundai Motor Manufacturing
Alabama, LLC (Motor Vehicles),
Montgomery, AL

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board (the Board)
to grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, the Board’s regulations (15
CFR part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Montgomery Area
Chamber of Commerce, grantee of
Foreign-Trade Zone 222, has made
application for authority to establish
special-purpose subzone status at the
motor vehicle manufacturing plant of
Hyundai Motor Manufacturing
Alabama, LLC, located in Montgomery,
Alabama (FTZ Docket 55-2002, filed
11-27-2002);

Whereas, notice inviting public
comment was given in the Federal
Register (67 FR 72914, 12-9-2003);

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants authority for subzone status at the
motor vehicle manufacturing plant of
Hyundai Motor Manufacturing
Alabama, LLC, located in Montgomery,
Alabama (Subzone 222A), at the
location described in the application,
subject to the FTZ Act and the Board’s
regulations, including section 400.28.
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Signed at Washington, DG, this 29th day of
May 2003.
Joseph A. Spetrini,
Acting Assistant Secretary of Commerce for
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

[FR Doc. 03-15151 Filed 6—13-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 24-2003]

Foreign-Trade Zone 43—Battle Creek,
MI; Application for Subzone, Perrigo
Company (Pharmaceutical Products),
Allegan and Muskegon Counties, MI;
Correction

The Federal Register notice (68 FR
27985-27986, 5/22/2003) describing the
application by the City of Battle Creek,
Michigan, grantee of FTZ 43, requesting
special-purpose subzone status for the
pharmaceutical manufacturing and
distribution facilities of Perrigo
Company (Perrigo) at locations in
Allegan and Muskegon Counties,
Michigan, is corrected as follows:

Paragraph 6 should read “The closing
period for their receipt is July 21, 2003.”

Dated: June 6, 2003.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 03—-15152 Filed 6—-13—03; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A—427-801, A-428-801, A-475-801, A-588—
804, A-559-801]

Ball Bearings and Parts Thereof From
France, Germany, ltaly, Japan, and
Singapore: Final Results of
Antidumping Duty Administrative
Reviews, Rescission of Administrative
Review in Part, and Determination Not
To Revoke Order in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative
reviews, rescission of administrative
review in part, and determination not to
revoke order in part.

SUMMARY: On February 7, 2003, the
Department of Commerce published the
preliminary results of the administrative
reviews of the antidumping duty orders
on ball bearings and parts thereof from
France, Germany, Italy, and Singapore.

On March 10, 2003, the Department of
Commerce published the preliminary
result of the administrative review of
the antidumping duty order on ball
bearings from Japan. The reviews cover
14 manufacturers/exporters. The period
of review is May 1, 2001, through April
30, 2002.

Based on our analysis of the
comments received, we have made
changes, including corrections of certain
programming and other clerical errors,
in the margin calculations. Therefore,
the final results differ from the
preliminary results. The final weighted-
average dumping margins for the
reviewed firms are listed below in the
section entitled “Final Results of the
Reviews.”

EFFECTIVE DATE: June 16, 2003.

FOR FURTHER INFORMATION: Please
contact the appropriate case analysts for
the various respondent firms, as listed
below, at Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-4733.

France

Minoo Hatten (SNR Roulements),
Dunyako Ahmadu (SKF), Mark Ross, or
Richard Rimlinger.

Germany

Dunyako Ahmadu (FAG), Sochieta
Moth (SKF), Catherine Cartsos (Paul
Mueller), Jeffrey Frank (Torrington),
Mark Ross, or Richard Rimlinger.

Italy

Fred Aziz (FAG), Janis Kalnins (SKF),
Mark Ross, or Richard Rimlinger.

Japan

Thomas Schauer (Koyo), Lyn Johnson
(NTN), David Dirstine (NPBS), Dmitry
Vladimirov (Sapporo), Kristin Case
(NSK), Mark Ross, or Richard Rimlinger.

Singapore

Yang Jin Chun (NMB/Pelmec) or
Richard Rimlinger.

SUPPLEMENTARY INFORMATION:

Background

On February 7, 2003, the Department
of Commerce (the Department)
published the preliminary results of the
administrative reviews of the
antidumping duty orders on ball
bearings and parts thereof (ball bearings)
from France, Germany, Italy, and
Singapore (68 FR 6404) (Preliminary
Results for France, et al). On March 10,
2003, the Department published the
preliminary results of the administrative
review of the antidumping duty order

on ball bearings from Japan (68 FR
11357) (Preliminary Results for Japan).
The period of review (POR) is May 1,
2001, through April 30, 2002. We
invited interested parties to comment on
the preliminary results. At the request of
certain parties, we held hearings for
Germany-specific issues on April 2,
2003, and for Japan-specific issues on
April 22, 2003. The Department has
conducted these administrative reviews
in accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).

Scope of Reviews

The products covered by these
reviews are ball bearings and parts
thereof. These products include all
antifriction bearings that employ balls
as the rolling element. Imports of these
products are classified under the
following categories: Antifriction balls,
ball bearings with integral shafts, ball
bearings (including radial ball bearings)
and parts thereof, and housed or
mounted ball bearing units and parts
thereof.

Imports of these products are
classified under the following
Harmonized Tariff Schedules (HTSUS)
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.10.10,
8482.10.50, 8482.80.00, 8482.91.00,
8482.99.05, 8482.99.2580, 8482.99.35,
8482.99.6595, 8483.20.40, 8483.20.80,
8483.50.8040, 8483.50.90, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50,
8708.60.50, 8708.60.80, 8708.70.6060,
8708.70.8050, 8708.93.30, 8708.93.5000,
8708.93.6000, 8708.93.75, 8708.99.06,
8708.99.31, 8708.99.4960, 8708.99.50,
8708.99.5800, 8708.99.8080, 8803.10.00,
8803.20.00, 8803.30.00, 8803.90.30, and
8803.90.90.

The size or precision grade of a
bearing does not influence whether the
bearing is covered by the order. For a
listing of scope determinations which
pertain to the orders, see the Scope
Determinations Memorandum (Scope
Memorandum) from the Antifriction
Bearings Team to Laurie Parkhill, dated
April 1, 2002, and hereby adopted by
this notice. The Scope Memorandum is
on file in the Central Records Unit
(CRU), Main Commerce Building, Room
B-099, in the General Issues record (A—
100-001) for the 01/02 reviews.

Although the HTSUS item numbers
above are provided for convenience and
customs purposes, the written
descriptions of the scope of these
proceedings remain dispositive.

Analysis of the Comments Received

All issues raised in the case and
rebuttal briefs by parties to these
concurrent administrative reviews of the
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orders on ball bearings are addressed in
the “Issues and Decision Memorandum’
(Decision Memo) from Laurie Parkhill,
Acting Deputy Assistant Secretary, to
Jeffrey May, Acting Assistant Secretary,
dated June 9, 2003, which is hereby
adopted by this notice. A list of the
issues which parties have raised and to
which we have responded, all of which
are in the Decision Memo, is attached to
this notice as an Appendix. This
Decision Memo, which is a public
document, is on file in the Central
Records Unit (CRU), Main Commerce
Building, Room B-099, and is accessible
on the Web at http://ia.ita.doc.gov/frn/
index.html. The paper copy and
electronic version of the Decision Memo
are identical in content.

Sales Below Cost in the Home Market

The Department disregarded home-
market sales that failed the cost-of-
production test for the following firms
for these final results of reviews:

s

Country Company
France ........ SNR Roulements and SKF.
Germany .... | FAG, Paul Mueller, and SKF.
Italy ............. FAG and SKF.
Japan ......... Koyo, NTN, NPBS, and NSK.
Singapore ... | NMB/Pelmec.

Use of Facts Available

Section 776(a)(2) of the Act provides
that, if an interested party withholds
information that has been requested by
the Department, fails to provide such
information by the submission due date
or in the form and manner requested by
the Department, significantly impedes a
proceeding under the Act, or provides
such information but the information
cannot be verified, the Department
shall, subject to sections 782(d) and (e)
of the Act, use facts otherwise available
in reaching the applicable
determination.

Pursuant to section 782(e) of the Act,
the Department shall not decline to
consider submitted information that is
necessary to the determination but not
meeting all of the established
requirements only if the information is
submitted by the established deadline,
the information can be verified, the
information is not so incomplete that it
cannot serve as a reliable basis for
reaching the applicable determination,
the interested party has demonstrated
that it acted to the best of its ability in
providing the information and meeting
the established requirements with
respect to the information, and the
information can be used without undue
difficulties.

Koyo’s affiliates knew or had reason
to know that their sales of ball bearings

were destined for the United States, but
Koyo did not report these sales in its
original questionnaire response.
Moreover, in a supplemental
questionnaire dated January 31, 2003,
we asked Koyo to “explain whether any
of your affiliated resellers * * * sold
ball bearings to distributors but had
knowledge at the time of sale that the
bearings were destined to the United
States,” and, if so, to “report all such
sales as U.S. sales and all expenses
associated with such sales at this time.”
Koyo’s response was that neither Koyo
nor its affiliates knew or had reason to
know at the time of sale that these ball
bearings were destined to the United
States, but the administrative record
demonstrates otherwise. Therefore, we
find that Koyo significantly impeded
this proceeding by not reporting these
sales and associated expenses as we
requested. Because of Koyo’s non-
response to our inquiry, we do not have
the data we need to calculate a margin
on these U.S. sales. Therefore, we find
it appropriate to rely on the facts
available in order to establish a duty
margin for the sales in question. Please
see the Koyo Final Results Analysis
Memorandum dated June 6, 2003 (Koyo
Final Memo), for a complete description
of the facts of this case. (Section
777(b)(1)(A) of the Act prohibits us from
disclosing the proprietary business
information demonstrating that the
affiliated resellers knew or had reason to
know at the time of sale that these ball
bearings were destined to the United
States in this notice.)

In addition, section 776(b) of the Act
provides that, if the Department finds
that an interested party ‘‘has failed to
cooperate by not acting to the best of its
ability to comply with a request for
information,” the Department may use
information that is adverse to the
interests of that party as facts otherwise
available. Because Koyo and its affiliates
knew or had reason to know that the
ultimate destination of their sales of ball
bearings was the United States but did
not report these sales in the response to
our supplemental questionnaire, we
have determined that Koyo has not
acted to the best of its ability in
reporting these sales. Therefore, we find
it appropriate to use an adverse
inference in establishing the
antidumping margin applicable for
these sales. As adverse facts available,
we calculated the margins for these
sales using a rate of 73.55 percent,
which is the margin we calculated for
Koyo in the less-than-fair-value
investigation (see Antidumping Duty
Orders: Ball Bearings, Cylindrical Roller
Bearings, and Spherical Plain Bearings,

and Parts Thereof from Japan, 54 FR
20904-20905 (May 15, 1989)) and
which we were able to corroborate.
Because section 777(b)(1)(A) of the Act
prohibits us from discussing the
business proprietary information we
used in our corroboration of this rate in
this notice, please see the Koyo Final
Memo for a complete description of our
corroboration methodology.

We also find that SKF France did not
provide information we requested at
verification, thus significantly impeding
this proceeding we requested in our
January 24, 2003, verification outline,
which we issued to SKF France ten days
prior to the verification, that SKF France
“have at hand all company records and
worksheets used in responding to the
questionnaire and supplemental
requests.” In it we also stated that we
would “review the computer programs
[SKF France] used to identify the sales
for reporting and explain the underlying
methodology used to compile the home-
market sales quantity and value
reported in [SKF France’s]
submissions.”

In addition, the verification outline
indicated that, “[i]f your client is not
prepared to support or explain a
response item at the appropriate time,
then we will move on to another topic.
If, due to time constraints, returning to
that item is not possible, we may
consider the item unverified.
Furthermore, if information requested
for verification is not supplied, or is
unverified, pursuant to section 776(a) of
the Tariff Act (the Act), we may use
facts otherwise available in reaching the
applicable determination.”

At verification, however, SKF France
was unprepared to segregate sales of
Sarma (an affiliated company within the
SKF France entity) product by market,
class, or kind of merchandise. Since
SKF France did not provide the
necessary information during the
verification in the form and manner we
requested, we find it appropriate to use
partial facts available under section
776(a)(2) of the Act.

We find it appropriate to apply
adverse partial facts available also to
SKF France because SKF France did not
act to the best of its ability by not
providing information we requested. We
issued our verification outline to SKF
France in a timely manner. SKF France
selected Paris as the verification site and
notified us only at the verification that
the information that we requested was
unavailable in Paris but was located at
St. Vallier, France. See Verification of
SKF France’s Ball Bearings and Parts
Thereof from France and Sarma’s
Home-Market and Export Price Sales
Data dated March 7, 2003. SKF France
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explained to us that the requested
information at its Sarma facility could
not be transported to Paris for the
purpose of verification. SKF France had
ample opportunity to notify us in
advance so we could plan a visit to
these two locations for a further
verification but it did not do so.

Section 776(b) of the Act provides
that the Department may use as adverse
facts available information derived from
the petition, a final determination in an
antidumping investigation, any previous
review, or any other information placed
on the record. The statute does not
provide a clear obligation or preference
for relying on a particular source in
choosing information to use as adverse
facts available, but the Department may
use as facts available a final
determination in an less-than-fair-value
proceeding even if the less-than-fair-
value determination is based on the best
information available (BIA). See Certain
Cut-to-Length Carbon Steel Plate from
Sweden: Final Results of Administrative
Review, 62 FR 18396, 18402 (April 15,
1997), and Certain Cut-to-Length Carbon
Steel Plate from Mexico: Preliminary
Results of Antidumping Duty
Administrative Review, 63 FR 48181,
48183 (September 9, 1998).

For SKF France, we used the highest
rate from a prior segment of the hearing,
66.42 percent, and applied it
exclusively to Sarma’s U.S. sales as
adverse facts available. This rate was
calculated for SKF France in the less-
than-fair-value investigation. See
Antidumping Duty Orders: Ball
Bearings, Cylindrical Roller Bearings,
Spherical Plain Bearings, and Parts
Thereof from France, 54 FR 20902 (May
15, 1989). In this case, we were able to
corroborate the 66.42 percent margin.
Because section 777(b)(1)(A) of the Act
prohibits us from discussing the
business proprietary information we
used in our corroboration of this rate in
this notice, please see the SKF France
Final Results Analysis Memorandum
dated June 6, 2003, for a complete
description of our corroboration
methodology.

Other Changes Since the Preliminary
Results

Based on our analysis of comments
received, we have made revisions that
have changed the results for certain
firms. We have corrected programming
and clerical errors in the preliminary
results, where applicable. Any alleged
programming or clerical errors about
which we or the parties do not agree are
discussed in the relevant sections of the
Decision Memo, which is accessible on
the Web at http://ia.ita.doc.gov/frn/

index.html and is on file in the CRU,
Room B-099.

Final Results of the Reviews

We determine that the following
percentage weighted-average margins on
ball bearings exist for the period of May
1, 2001, through April 30, 2002:

Margin
Company (percent)
FRANCE
SNR Roulements .........ccccccueenee 3.52
SKF e 10.08
GERMANY
FAG i 1.45
Torrington ..... 70.41
Paul Mueller .. 0.19
SKF e 3.38
ITALY

FAG 2.87

5.08

JAPAN

Koyo 4.98

451

421

5.97

2.68

SINGAPORE

NMB/PeImec .......ccccevvvvveeiinnenne 1.62

Rescission of the Review in Part

In the Preliminary Results for Japan,
we stated our intent to rescind the
administrative reviews we initiated of
Jiro Okayama, Eisho Trading Co., Ltd.,
and Phoenix International Corporation
(collectively “Japanese trading
companies”) with respect to ball
bearings from Japan. See 68 FR at
11357-58. We hereby affirm our
preliminary findings regarding this
matter and we are rescinding the
reviews with respect to these Japanese
trading companies in these final results.

We are also rescinding the
administrative review we initiated of
Taisei Industries, Ltd. (Taisei). Since the
preliminary results, Taisei has supplied
information to the Department
supporting its claim that its suppliers
had knowledge at the time of sale to
Taisei that their ball bearings were
destined for exportation to the United
States. Subsequently, we find that Taisei
is not the proper party to review with
respect to the sales in question.
Therefore, we are also rescinding the
administrative review with respect to
sales made by Taisei.

The discussion of issues and
comments pertaining to these trading

companies is contained in the
“Resellers” section of the Decision
Memo, which is accessible on the Web
at http://ia.ita.doc.gov/frn/index.html
and is on file in the CRU, Room B—-009.

Revocation of Order in Part

In the Preliminary Results for France,
et al, we stated our intent to revoke the
order on ball bearings from Germany in
part with respect to Paul Mueller. See
68 FR at 6405—06. We find that, because
Paul Mueller did not sell ball bearings
to the United States in commercial
quantities during the first period for
which we conducted an administrative
review (1998-1999), the regulatory
requirement for revocation has not been
satisfied. See 19 CFR 351.222(d)(1).
Accordingly, we reverse our preliminary
intent to revoke the order in part with
respect to Paul Mueller and are not
revoking the antidumping duty order in
part with respect to Paul Mueller in
these final results of review.

The discussion of issues and
comments pertaining to our decision not
to revoke is contained in the
“Revocation” section of the Decision
Memo, which is accessible on the Web
at http://ia.ita.doc.gov/frn/index.html
and is on file in the CRU, Room B—009.

Assessment Rate

The Department will determine, and
the U.S. Bureau of Customs and Border
Protection (Customs), formerly known
as the U.S. Customs Service, shall
assess, antidumping duties on all
appropriate entries. We will issue
appropriate assessment instructions
directly to Customs within 15 days of
publication of these final results of
reviews. In accordance with 19 CFR
351.212(b)(1), we have calculated,
whenever possible, an exporter/
importer-specific assessment rate or
value for subject merchandise.

a. Export Price

With respect to export-price (EP)
sales, we divided the total dumping
margins (calculated as the difference
between normal value and the EP) for
each exporter’s importer/customer by
the total number of units the exporter
sold to that importer/customer. We will
direct Customs to assess the resulting
per-unit dollar amount against each unit
of merchandise on each of that
importer’s/customer’s entries under the
relevant order during the review period.

b. Constructed Export Price

For constructed export-price (CEP)
sales (sampled and non-sampled), we
divided the total dumping margins for
the reviewed sales by the total entered
value of those reviewed sales for each
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importer. We will direct Customs to
assess the resulting percentage margin
against the entered customs values for
the subject merchandise on each of that
importer’s entries under the relevant
order during the review period. See 19
CFR 351.212(b)(1).

Cash-Deposit Requirements

To calculate the cash-deposit rate for
each respondent (i.e., each exporter
and/or manufacturer included in these
reviews), we divided the total dumping
margins for each company by the total
net value of that company’s sales of
merchandise during the review period
subject to each order.

To derive a single deposit rate for
each respondent, we weight-averaged
the EP and CEP deposit rates (using the
EP and CEP, respectively, as the
weighting factors). To accomplish this
when we sampled CEP sales, we first
calculated the total dumping margins
for all CEP sales during the review
period by multiplying the sample CEP
margins by the ratio of total days in the
review period to days in the sample
weeks. We then calculated a total net
value for all CEP sales during the review
period by multiplying the sample CEP
total net value by the same ratio.
Finally, we divided the combined total
dumping margins for both EP and CEP
sales by the combined total value for
both EP and CEP sales to obtain the
deposit rate.

We will direct Customs to collect the
resulting percentage deposit rate against
the entered customs value of each of the
exporter’s entries of subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. Entries of parts incorporated into
finished bearings before sales to an
unaffiliated customer in the United
States will receive the respondent’s
deposit rate applicable to the order.

Furthermore, the following deposit
requirements will be effective upon
publication of this notice of final results
of administrative reviews for all
shipments of ball bearings entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash-
deposit rates for the reviewed
companies will be the rates shown
above except that, for firms whose
weighted-average margins are less than
0.5 percent and, therefore, de minimis,
the Department will not require a
deposit of estimated antidumping
duties; (2) for previously reviewed or
investigated companies not listed above,
the cash-deposit rate will continue to be
the company-specific rate published for

the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original
less-than-fair-value (LTFV) investigation
but the manufacturer is, the cash-
deposit rate will be the rate established
for the most recent period for the
manufacturer of the merchandise; and
(4) the cash-deposit rate for all other
manufacturers or exporters will
continue to be the “All Others” rate for
the relevant order made effective by the
final results of review published on July
26, 1993. See Antifriction Bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof from France, et al:
Final Results of Antidumping Duty
Administrative Reviews and Revocation
in Part of an Antidumping Duty Order,
58 FR 39729 (July 26, 1993). These “All
Others” rates are the “All Others” rates
from the relevant LTFV investigation.

These deposits requirements shall
remain in effect until publication of the
final results of the next administrative
reviews.

This notice serves as a reminder to
importers of their responsibility under
19 CFR 351.402(f) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during these
review periods. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
notification of the return of destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and the terms of an APO are
sanctionable violations.

We are issuing and publishing these
determinations in accordance with
sections 751(a)(1) and 777(i) of the Act.

Dated: June 9, 2003.
Jeffrey May,
Acting Assistant Secretary for Import
Administration.

Appendix

Comments and Responses

1. Model Matching

2. Margin-Calculation Methodology

3. CV Profit

4. Price Adjustments
A. Direct and Indirect Selling Expenses
B. Discounts and Rebates
C. CEP Profit

5. Level of Trade

6. Sample Sales, Prototype Sales, and Sales
Outside the Ordinary Course of Trade
7. Movement Expenses
8. Cost Issues
9. Miscellaneous
A. Facts Available
B. Separate Assessment Rates
C. Revocation
D. Arm’s-Length Test
E. Resellers

[FR Doc. 03—15148 Filed 6-13-03; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-823-808]

Certain Cut-to-Length Carbon Steel
Plate From Ukraine; Final Results of
Administrative Review of the
Suspension Agreement and
Determination Not To Terminate

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of the
Administrative Review of the
Suspension Agreement on Certain Cut-
to-Length Carbon Steel Plate from
Ukraine and Determination Not to
Terminate.

SUMMARY: On December 9, 2002, the
Department of Commerce (the
Department) published the preliminary
results of administrative review of the
suspension agreement on certain cut-to-
length carbon steel plate from Ukraine
(the Agreement). See Notice of
Preliminary Results of the
Administrative Review of the
Suspension Agreement on Certain Cut-
to-Length Carbon Steel Plate from
Ukraine, 67 FR 72916 (December 9,
2002) (Preliminary Results). The
merchandise covered by this
administrative review is certain cut-to-
length carbon steel plate as described in
the “Scope of the Review” section of
this Federal Register notice. The period
of review (POR) is November 1, 2000
through October 31, 2001. In these final
results, we have determined that
Azovstal Iron and Steel Works
(Azovstal), Ilyich Iron and Steel Works
(Ilyich), and the Government of Ukraine
(collectively, respondents) have
complied with the terms of the
Agreement. However, we are not
terminating the Agreement or the
underlying investigation, pursuant to
section 351.222(b)(1)(1)(B) of the
Department’s regulations, because the
continued maintenance of the
Agreement is necessary to offset
dumping.
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EFFECTIVE DATE: June 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Patricia Tran or Robert James, AD/CVD
Enforcement Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—1121 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:
Background

The Department conducted
verification on March 13, 2003, through
March 26, 2003. We verified the GOU’s
responses at the offices of the Ministry
of Economy in Kiev, Ukraine on March
13 and 14, 2003; the Department’s
verifiers then traveled to Mariupol and
Donetsk, Ukraine to verify the
information submitted by Ilyich and
Azovstal from March 17 through 20,
2003. Finally, the Department verified
relevant information pertaining to sales
made by Azovstal through an affiliated
trading company, Leman Commodities.
This last portion of the verification took
place at Leman’s sales offices in
Donetsk, Ukraine on March 21, 2003,
and at Leman’s corporate headquarters
in Geneva, Switzerland on March 24
and 25, 2003. We issued the verification
report on May 2, 2003.

We invited parties to comment on our
Preliminary Results. We received a case
brief from Azovstal and Ilyich on May
13, 2003. Petitioners, Bethlehem Steel
Corporation and United States Steel
Corporation, filed their rebuttal brief on
May 19, 2003.

Scope of Review

The products covered by this
agreement include hot-rolled iron and
non-alloy steel universal mill plates
(i.e., flat-rolled products rolled on four
faces or in a closed box pass, of a width
exceeding 150 mm but not exceeding
1250 mm and of a thickness of not less
than 4 mm, not in coils and without
patterns in relief), of rectangular shape,
neither clad, plated nor coated with
metal, whether or not painted,
varnished, or coated with plastics or
other nonmetallic substances; and
certain iron and non-alloy steel flat-
rolled products not in coils, of
rectangular shape, hot-rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75 mm or
more in thickness and of a width which
exceeds 150 mm and measures at least
twice the thickness. Included as subject
merchandise in this Agreement are flat-
rolled products of nonrectangular cross-

section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”) for example,
products which have been beveled or
rounded at the edges. This merchandise
is currently classified in the
Harmonized Tariff Schedule of the
United States (HTS) under item
numbers 7208.40.3030, 7208.40.3060,
7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000,
7208.53.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.13.0000, 7211.14.0030,
7211.14.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000,
7212.50.0000. Although the HTS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
Agreement is dispositive. Specifically
excluded from subject merchandise
within the scope of this Agreement is
grade X-70 steel plate.

Analysis of Comments Received

All issues raised in the case and
rebuttals briefs by parties to this
administrative review are addressed in
the “Issues and Decision Memorandum”’
(Decision Memorandum) from Barbara
Tillman, Acting Deputy Assistant
Secretary for Import Administration to
Joseph A. Spetrini, Acting Assistant
Secretary for Import Administration,
dated June 6, 2003, which is hereby
adopted by this notice. Azovstal and
Ilyich submitted a single comment
requesting termination of the Agreement
and the suspended antidumping
investigation. Parties can find a
complete discussion of termination of
the Agreement and the underlying
investigation and the corresponding
recommendations in the public Decision
Memorandum which is on file in room
B-099 of the main Department of
Commerce building. In addition, a
complete version of the Decision
Memorandum can be accessed directly
on the Internet at http://
www.ia.ita.doc.gov. The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Final Results of Review

For the reasons described in the
Decision Memorandum, the Department
has determined not to terminate the
Agreement or underlying investigation.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act.

Dated: June 6, 2003.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03—15150 Filed 6-13—-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-862]

Notice of Preliminary Determination of
Sales at Less Than Fair Value: High
and Ultra-High Voltage Ceramic Station
Post Insulators from Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Timothy Finn at (202) 482—-0065 or
Michele Mire at (202) 482—4711, AD/
CVD Enforcement Office 4, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:

Preliminary Determination

We preliminarily determine that high
and ultra-high voltage ceramic station
post insulators (HVSPs) from Japan are
being sold, or are likely to be sold, in
the United States at less than fair value
(LTFV), as provided in section 733 of
the Tariff Act of 1930, as amended (the
Act). The estimated margin of sales at
LTFV is shown in the Suspension of
Liquidation section of this notice.

Case History

This investigation was initiated on
January 21, 2003.1 See Notice of
Initiation of Antidumping Duty
Investigation: High and Ultra-High
Voltage Ceramic Station Post Insulators
from Japan, 68 FR 4169 (January 28,
2003) (Initiation Notice). Since the
initiation of the investigation, the
following events have occurred.

On February 13, 2003, the United
States International Trade Commission
(ITC) preliminarily determined that
there is a reasonable indication that an
industry in the United States is
materially injured by reason of imports
from Japan of HVSPs. See Certain

1The petitioners in this investigation are Lapp
Insulator Company LLC (Lapp), Newell Porcelain
Co., Inc. (Newell), Victor Insulators, Inc. (Victor),
and the IUE Industrial Division of the
Communications Workers of America, the union
representing employees of Lapp (collectively, the
petitioners).
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Ceramic Station Post Insulators from
Japan, 68 FR 9723 (February 28, 2003).

On February 3, 2003, and February
28, 2003, we solicited comments from
interested parties regarding the criteria
to be used for model-matching
purposes. Petitioners provided
comments on February 10, 2003,
February 14, 2003, February 24, 2003,
and March 18, 2003. Respondent, NGK
Insulators, Ltd. (NGK), provided
comments on February 10, 2003,
February 14, 2003, February 21, 2003,
and March 18, 2003.

On February 28, 2003, the Department
issued a complete antidumping duty
questionnaire to NGK.2 NGK submitted
its Section A questionnaire response on
April 4, 2003. On April 11, 2003, the
Department requested that NGK report
one additional product characteristic,
cantilever strength, in its Sections B and
C questionnaire responses. On April 18,
2003, NGK withdrew from the
antidumping duty investigation and
requested that the Department return its
Section A questionnaire response. On
May 9, 2003, the Department removed
the proprietary version of NGK’s
original Section A questionnaire
response from the official record and
returned it to NGK. The Department
sent a letter to NGK certifying the
removal and destruction of all
proprietary copies of NGK’s Section A
questionnaire response. The Department
retained the public version of NGK’s
Section A questionnaire response as
part of the public record.

Period of Investigation

The period of investigation (POI) is
October 1, 2001, through September 30,
2002. This period corresponds to the
four most recent fiscal quarters prior to
the date of the filing of the petition (i.e.,
December 31, 2002).

Scope of Investigation

The scope of this investigation covers
station post insulators manufactured of
porcelain, of standard strength, high
strength, or extra-high strength,? solid

2 Section A of the questionnaire requests general
information concerning a company’s corporate
structure and business practices, the merchandise
under investigation that it sells, and the manner in
which it sells that merchandise in all of its markets.
Section B requests a complete listing of all home
market sales, or, if the home market is not viable,
of sales in the most appropriate third-country
market (this section is not applicable to respondents
in non-market economy (NME) cases). Section C
requests a complete listing of U.S. sales. Section D
requests information on the cost of production
(COP) of the foreign like product and the
constructed value (CV) of the merchandise under
investigation. Section E requests information on
further manufacturing.

3 Station post insulators are manufactured in
various styles and sizes, and are classified primarily

core or cavity core, single unit or
stacked unit, assembled or
unassembled, and with or without
hardware attached, rated at 115
kilovolts (kV) voltage class and above
(550 kV Basic Impulse Insulation Level
(BIL) and above), including, but not
limited to, those manufactured to meet
the following American National
Standards Institute, Inc. (ANSI)
standard class specifications: T.R.-286,
T.R.-287, T.R.-288, T.R.-289, T.R.-291,
T.R.-295, T.R.-304, T.R.-308, T.R.-312,
T.R.-316, T.R.-362 and T.R.-391. Subject
merchandise is classifiable under
subheading 8546.20.0060 of the
Harmonized Tariff Schedule of the
United States (HTSUS) Annotated.
While the HTSUS subheading is
provided for convenience and customs
purposes, the written description above
remains dispositive as to the scope of
the investigation.

Facts Available (FA)

1. Application of FA

Section 776(a)(2) of the Act provides
that, if an interested party (A) withholds
information requested by the
Department, (B) fails to provide such
information by the deadline, or in the
form or manner requested, (C)
significantly impedes a proceeding, or
(D) provides information that cannot be
verified, the Department shall use,
subject to sections 782(d) and (e) of the
Act, facts otherwise available in
reaching the applicable determination.

Pursuant to section 782(e) of the Act,
the Department shall not decline to
consider submitted information if all of
the following requirements are met: (1)
The information is submitted by the
established deadline; (2) the information
can be verified; (3) the information is
not so incomplete that it cannot serve as
a reliable basis for reaching the
applicable determination; (4) the
interested party has demonstrated that it
acted to the best of its ability; and (5)
the information can be used without
undue difficulties.

On April 18, 2003, NGK notified the
Department that it did not intend to
participate further in the Department’s
investigation and requested the return of
all of its business proprietary
information. NGK was notified by the
Department that failure to submit the
requested information by the date

according to the voltage they are designed to
withstand. Under the governing industry standard
issued by the Institute of Electrical and Electronic
Engineers (IEEE), the voltage spectrum is divided
into three broad classes: “medium” voltage (i.e.,
less than or equal to 69 kilovolts), “high” voltage
(i.e., from 115 to 230 kilovolts), and “‘extra-high” or
“ultra-high” voltage (i.e., greater than 230
kilovolts).

specified could result in use of the FA,
as required by section 776(a)(2)(B) of the
Act and section 351.308 of the
Department’s regulations. See letters
from the Department to respondent
dated February 28, 2003, March 20,
2003, April 1, 2003, and April 16, 2003.

As described above, NGK withdrew
its response to Section A of the
Department’s questionnaire, and chose
not to respond to Sections B and C.
Because NGK withheld information
requested by the Department essential to
the calculation of dumping margins, we
have applied FA to calculate the
dumping margin pursuant to section
776(a)(2) of the Act.

2. Selection of Adverse FA (AFA)

In selecting from among the facts
otherwise available, section 776(b) of
the Act authorizes the Department to
use an adverse inference if the
Department finds that an interested
party failed to cooperate by not acting
to the best of its ability to comply with
the request for information. See, e.g.,
Certain Welded Carbon Steel Pipes and
Tubes From Thailand: Final Results of
Antidumping Duty Administrative
Review, 62 FR 53808, 53819-20
(October 16, 1997). As a general matter,
it is reasonable for the Department to
assume that NGK possessed the records
necessary for the Department to
complete its investigation. Therefore, by
withdrawing some of the information
the Department requested, and
declining to submit the remainder of the
requested information, NGK failed to
cooperate to the best of its ability. As
NGK failed to cooperate to the best of
its ability, we are applying an adverse
inference pursuant to section 776(b) of
the Act.

3. Corroboration of Information

Section 776(b) of the Act authorizes
the Department to use as AFA
information derived from the petition,
the final determination from the LTFV
investigation, a previous administrative
review, or any other information placed
on the record. In this case, we have used
the dumping margin alleged in the
petition as AFA.

Section 776(c) of the Act requires the
Department to corroborate, to the extent
practicable, secondary information used
as FA. Secondary information is defined
as “{i}nformation derived from the
petition that gave rise to the
investigation or review, the final
determination concerning the subject
merchandise, or any previous review
under section 751 concerning the
subject merchandise.” See Statement of
Administrative Action (SAA)
accompanying the Uruguay Round
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Agreements Act (URAA), H.R. Doc. No.
103-316 at 870 (1994), and 19 CFR
351.308(d).

The SAA clarifies that “corroborate”
means that the Department will satisfy
itself that the secondary information to
be used has probative value (see SAA at
870). The SAA also states that
independent sources used to corroborate
such evidence may include, for
example, published price lists, official
import statistics and customs data, and
information obtained from interested
parties during the particular
investigation. Id.

In order to determine the probative
value of the petition margin, we
examined evidence supporting the
calculation of the antidumping duty
margin in the petition. We reviewed the
adequacy and accuracy of the
information in the petition during our
pre-initiation analysis of the petition, to
the extent appropriate information was
available for this purpose. See AD
Investigation Checklist, dated January
21, 2003 (Initiation Checklist) for a
discussion of the margin calculation in
the petition (public version is on file in
Import Administration’s Central Record
Unit (CRU) of the Department of
Commerce, Room B-099). In addition, in
accordance with section 776(c) of the
Act, to the extent practicable, we
examined the key elements of the
constructed export price (CEP) and
normal value (NV) calculations on
which the margin in the petition was
based.

Constructed Export Price

With respect to the margin in the
petition, CEP was based on two price
quotes for NGK merchandise during the
POL. The petitioners calculated net U.S.
price by deducting from the starting
price U.S. sales commissions, inventory
carrying costs, U.S. warehousing
expenses, U.S. imputed credit expenses,
foreign inland freight, ocean freight,
U.S. customs duty and fees, U.S. inland
freight, U.S. indirect selling expenses,

and an amount for CEP profit. See
Initiation Checklist.

With regard to the CEP contained in
the petition, the Department has no
information from the respondent and is
aware of no other independent sources
of information that would enable us to
further corroborate the CEP. See
Initiation Checklist. Notably, the
implementing regulation for section 776
of the Act states, “(t)he fact that
corroboration may not be practicable in
a given circumstance will not prevent
the Secretary from applying an adverse
inference as appropriate and using
secondary information in question.” See
19 CFR 351.308(d). Additionally, the
SAA at 870 specifically states that
where “corroboration may not be
practicable in a given circumstance, the
Department need not prove that the
facts available are the best alternative
information.”” Therefore, based on our
efforts, described above, to corroborate
information contained in the petition,
and in accordance with section 776(c) of
the Act, we consider the CEP based on
the petition to be corroborated to the
extent practicable for purposes of this
preliminary determination.

Normal Value

The petitioners calculated NV based
on home market price quotes that were
obtained through foreign market
research. These prices quotes, which
were made during the POI, are for
subject merchandise of the same grade
as that of the merchandise for which the
U.S. price quotes for CEP were obtained.
See Initiation Checklist. With regard to
the NV contained in the petition, as
with the CEP contained in the petition,
the Department has no information from
the respondent and is aware of no other
independent sources of information that
would enable us to further corroborate
NV.

Accordingly, in selecting AFA with
respect to NGK, the Department applied
the petition dumping margin of 105.8
percent.

All Others

Section 735(c)(5)(B) of the Act
provides that, where the estimated
weighted-average dumping margins
established for all exporters and
producers individually investigated are
zero or de minimis, or are determined
entirely under section 776 of the Act,
the Department may use any reasonable
method to establish the estimated “all
others” rate for exporters and producers
not individually investigated. This
provision contemplates that the
Department may weight-average
margins other than zero, de minimis,
and FA margins to establish the “all
others’ rate. Where the data do not
permit weight-averaging such rates, the
SAA, at 873, provides that we may use
other reasonable methods. Because the
petition contained only an estimated
price-to-price dumping margin, there
are no other estimated margins available
with which to create the “all others”
rate. Therefore, we applied the petition
margin of 105.8 percent as the “all
others” rate. See, e.g., Notice of
Preliminary Determination of Sales at
Less Than Fair Value: Certain Hot-
Rolled Carbon Steel Flat Products From
Indonesia, 66 FR 22163 (May 3, 2001).

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Bureau of Customs and Border
Protection (BCBP) to suspend
liquidation of all imports of HVSPs from
Japan entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. We will instruct
the BCBP to require a cash deposit or
the posting of a bond equal to the
weighted-average amount by which the
normal value exceeds the U.S. price, as
indicated below. These suspension of
liquidation instructions will remain in
effect until further notice.

Manufacturer/Exporter

Weighted-Average Percent Margin

NGK Insulators, Ltd. ......ccocoiieieeeiiiiiiee e

All Others

105.8 percent
105.8 percent

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final antidumping
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threaten
material injury to, the U.S. industry.
The deadline for that ITC determination

is the later of 120 days after the date of
this preliminary determination or 45
days after the date of our final
determination.

Public Comment

For the investigation of HVSPs from
Japan, case briefs must be submitted no
later than 30 days after the publication
of this notice in the Federal Register.

Rebuttal briefs must be filed within five
calendar days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes. Public versions of
all comments and rebuttals should be
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provided to the Department and made
available on diskette. Section 774 of the
Act provides that the Department will
hold a hearing to afford interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs, provided that such a hearing is
requested by any interested party. If a
request for a hearing is made in an
investigation, the hearing will
tentatively be held two days after the
deadline for submission of the rebuttal
briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs. If this investigation
proceeds normally, we will make our
final determination in the investigation
of HVSPs from Japan no later than 75
days after the date of this preliminary
determination.

This determination is issued and
published pursuant to sections 733(f)
and 777(i)(1) of the Act.

Dated: June 6, 2003.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03-15149 Filed 6—-13-03; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; Surveys To
Support the Inadequate Interoperability
Cost Analysis of the U.S. Capital
Facilities Industry

ACTION: Notice.

SUMMARY: The Department of Commerce
(DOCQ), as part of its continuing effort to
reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to comment on
the continuing and proposed
information collection, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before August 15, 2003.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental Forms
Clearance Officer, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) should be directed to the
attention of Phyllis Boyd, National
Institute of Standards and Technology,
100 Bureau Drive, Stop 3220,
Gaithersburg, MD, 20899-32210, (301)
975—4062. In addition, written
comments may be sent via e-mail to
phyllis.boyd@nist.gov.

SUPPLEMENTARY INFORMATION

I. Abstract

In accordance with Executive Order
12862, the National Institute of
Standards and Technology (NIST), a
nonregulatory agency of the Department
of Commerce, proposes to conduct a
number of surveys of the U.S. capital
facilities industry, a sector of the U.S.
construction and facilities management
industry. The surveys, to be
administered to capital facilities
architects, general contractors,
engineers, suppliers, software
developers, and owner-operators, will
be designed to gather quantitative data.
This data will be used to calculate the
efficiency loss, in dollars, of inadequate
electronic interoperability in the capital
facilities supply chain and in capital
facilities life cycle management. Each
aforementioned stakeholder group will
be administered a unique survey
tailored to their activities in the design,
construction, and operation of capital
facilities. The surveys will collect data
on respondents’ capital facilities
projects, business processes involving
the exchange of electronic and paper-
based communication, information
technology investments, and the amount
of labor involved in managing
information flows internally and
externally. Respondents will also be
offered the opportunity to freely
comment on the extent to which
interoperability issues impact their
businesses and operations. The surveys
will be voluntary and confidential. At
no time will the data collected be
disclosed to any third parties.

I1. Method of Collection

NIST will collect this information
through an Internet survey housed on a
Web site using 128-bit encryption.
Respondents will create their own
unique user IDs and passwords. If
respondents indicate that they are

available for further comment or for
clarifying responses, they may be
contacted via telephone or e-mail.

II1. Data

OMB Number: None.

Form Numbers: None.

Type of Review: Regular Submission.

Affected Public: Individuals or
households; business or for-profit
organizations.

Estimated Number of Respondents:
225.

Estimated Time Per Response: 30
minutes.

Estimated Total Annual Respondent
Burden Hours: 113.

Estimated Total Annual Respondent
Cost Burden: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, e.g., the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 10, 2003.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-15073 Filed 6—13—-03; 8:45 am]
BILLING CODE 3510-CN-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 060203A]

Endangered Species; File No. 1438

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that Dr.
Thane Wibbels, Department of Biology,
University of Alabama at Birmingham,
Birmingham, AL 35294-1170, has
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applied in due form for a permit to take
Kemp’s ridley (Lepidochelys kempii),
loggerhead (Caretta caretta), and green
(Chelonia mydas) sea turtles for
purposes of scientific research.

DATES: Written or telefaxed comments
must be received on or before July 16,
2003.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713-2289; fax (301) 713—0376; and

Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702—2432; phone (727)
570-5301; fax (727) 570-5320.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay, (301) 713-1401 or Carrie
Hubard, (301) 713-2289.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR 222-226).

The applicant proposes to utilize
tangle net methodology combined with
observational surveys from boats to
study sea turtles in the estuarine
systems of Alabama state waters from
Grand Bay to Perdido Bay. The purpose
of the research is to provide a basic
understanding of the abundance,
location, and movement of sea turtles
within these estuarine ecosystems. This
research will help resource managers
develop optimal management strategies
for these estuaries in order to conserve
and protect sea turtles and their habitat.
The applicant proposes to take 30
Kemp’s ridley, 30 loggerhead, and 30
green sea turtles annually. Turtles
would be captured with a 9.9 inch (25
cm) mesh tangle net that is 731.7 feet
(223 m) long by 19.7 feet (6 m) deep.
Turtles would be measured, weighed,
flipper tagged, blood sampled and
released. A subset of five loggerhead
and five Kemp’s ridley sea turtles would
be tagged with a sonic or satellite
transmitter. The requested duration of
this permit is 5 years.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a

hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301) 713—-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

Dated: June 10, 2003.
Stephen L. Leathery,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03—-15154 Filed 6-13-03; 8:45 am]
BILLING CODE 3510-22-S

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 10:30 a.m., Wednesday,
June 18, 2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Rule
Enforcement Review.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 03-15226 Filed 6-12—03; 11:07 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, June 20,
2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03—-15227 Filed 6—12—03; 8:45 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, June 27,
2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03-15228 Filed 6-12—03; 11:07 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, July 3,
2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 03-15229 Filed 6-12—03; 11:08 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m. Friday, July 11,
2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 03-15230 Filed 6-12—03; 11:08 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, July 18,
2003

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.
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FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 03-15231 Filed 6—-12—-03; 11:08 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, July 25,
2003.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR FURTHER
INFORMATION: Jean A. Webb, 202—418—
5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 03-15232 Filed 6-12—03; 11:08 am]
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Submission for OMB Review;
Comment Request— Safety Standard
for Automatic Residential Garage Door
Operators

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In the Federal Register of
April 1, 2003 (68 FR 15707), the
Consumer Product Safety Commission
published a notice in accordance with
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35) to
announce the agency’s intention to seek
extension of approval of the collection
of information in the Safety Standard for
Automatic Residential Garage Door
Operators (16 CFR Part 1211). No
comments were received in response to
that notice. The Commission now
announces that it has submitted to the
Office of Management and Budget a
request for extension of approval of that
collection of information without
change for a period of three years from
the date of approval.

The Consumer Product Safety
Improvement Act of 1990 (Pub. L. 101—
608, 104 Stat. 3110) requires all
automatic residential garage door
openers manufactured after January 1,
1993, to comply with the entrapment
protection requirements of UL Standard

325 that were in effect on January 1,
1992. In 1992, the Commission codified
the entrapment protection provisions of
UL Standard 325 in effect on January 1,
1992, as the Safety Standard for
Automatic Residential Garage Door
Operators, 16 CFR Part 1211, Subpart A.
Certification regulations implementing
the standard require manufacturers,
importers and private labelers of garage
door operators subject to the standard to
test their products for compliance with
the standard, and to maintain records of
that testing. Those regulations are
codified at 16 CFR part 1211, Subparts
B and C.

The Commission uses the records of
testing and other information required
by the certification regulations to
determine that automatic residential
garage door operators subject to the
standard comply with its requirements.
The Commission also uses this
information to obtain corrective actions
if garage door operators fail to comply
with the standard in a manner which
creates a substantial risk of injury to the
public.

Additional Information About the
Request for Extension of Approval of a
Collection of Information

Agency address: Consumer Product
Safety Commission, Washington, DC
20207.

Title of information collection: Safety
Standard for Automatic Residential
Garage Door Operators, 16 CFR Part
1211.

Type of request: Approval of a
collection of information.

General description of respondents:
Manufacturers, importers, and private
labelers of automatic residential garage
door operators.

Estimated number of respondents: 22.

Estimated average number of hours
per respondent: 40 per year.

Estimated number of hours for all
respondents: 880 per year.

Estimated cost of collection for all
respondents: $37,224.

Comments: Comments on this request
for extension of approval of information
collection requirements should be
submitted by July 16, 2003 to (1) the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for
CPSC, Office of Management and
Budget, Washington DC 20503;
telephone: (202) 395-7340, and (2) the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, DC 20207. Written
comments may also be sent to the Office
of the Secretary by facsimile at (301)
504—0127 or by e-mail at cpsc-
0s@cpsc.gov.

Copies of this request for
reinstatement of the information
collection requirements and supporting
documentation are available from Linda
Glatz, management and program
analyst, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DG 20207;
telephone: (301) 504-7671.

Dated: June 6, 2003.

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 03-15062 Filed 6-13-03; 8:45 am)]
BILLING CODE 6355-01—P

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, DoD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Finance and Accounting Service
announces the proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 15, 2003.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Defense Finance and Accounting
Service—Cleveland, DFAS-G/CL,
ATTN: Ms. Sharon Winn, 1240 East
Ninth Street, Cleveland, Oh 44199—
2055.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
Please write to the above address, or call
Ms. Sharon Winn, 216-522-5396.
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Title, Associated Form, and OMB
Number: Trustee Report, DD Form 2826,
OMB License 0730-0012.

Needs and Uses: This form is used to
report on the administration of the
funds received on behalf of a mentally
incompetent member of the uniformed
services. Pursuant to 37 U.S.C. 602-604.

Affected Public: Individuals.

Annual Burden Hours: 300 hours.

Number of Respondents: 600.

Responses Per Respondent: 1.

Average Burden Per Response: 30
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

When members of the uniformed
services are declared mentally
incompetent, the need arises to have a
trustee appointed to act on their behalf
with regard to military pay matters.
Trustees will complete this form to
report the administration of the funds
received on behalf of the member. The
requirement to complete this form helps
alleviate the opportunity for fraud,
waste and abuse of government funds
and member’s benefits.

June 3, 2003.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—-15035 Filed 6-13-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, DoD.

ACTION: Notice

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Finance and Accounting Service
announces the proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including have through the

use of automated collection techniques
or other forms of information
technology.

DATES: August 15, 2003.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
Defense Finance and Accounting
Service—Cleveland, DFAS-G/CL,
ATTN: Ms. Sharon Winn, 1240 East
Ninth Street, Cleveland, OH 44199—
2055.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
Ms. Sharon Winn, (216) 522—5396.

Title, Associated Form, and OMB
Number: Application for Trusteeship,
DD Form 2827, OMB License 0730—
0013.

Needs and Uses: This form is used to
apply for appointment of trusteeship for
a mentally incompetent member of the
uniformed services. Pursuant to 37
U.S.C. 602—604.

Affected Public: Individuals.
Annual Burden Hours: 18.75 hours.
Number of Respondents: 75.
Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

When members of the uniformed
services are declared mentally
incompetent, the need arises to have a
trustee appointed to act on their behalf
with regard to military pay matters.
Individuals will complete this form to
apply for appointment as a trustee on
behalf of the member. The requirement
to complete this form helps alleviate the
opportunity for fraud, waste and abuse
of Government funds and member’s
benefits.

Dated: June 3, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03-15036 Filed 6—12—-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0096]

Federal Acquisition Regulation;
Information Collection; Patents

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for comments
regarding an extension to an existing
OMB clearance (9000-0096).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning patents. This OMB clearance
currently expires on September 30,
2003.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Comments may be submitted on
or before August 15, 2003.

ADDRESSES: Submit comments including
suggestions for reducing this burden to
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, NW., Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Victoria Moss, Acquisition Policy
Division, GSA (202) 501-4764.
SUPPLEMENTARY INFORMATION:

A. Purpose

The patent coverage in FAR subpart
27.2 requires the contractor to report
each notice of a claim of patent or
copyright infringement that came to the
contractor’s attention in connection
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with performing a Government contract
above a dollar value of $25,000 (sections
27.202—1 and 52.227-2). The contractor
is also required to report all royalties
anticipated or paid in excess of $250 for
the use of patented inventions by
furnishing the name and address of
licensor, date of license agreement,
patent number, brief description of item
or component, percentage or dollar rate
of royalty per unit, unit price of contract
item, and number of units (sections
27.204-1, 52.227-6, and 52.227-9). The
information collected is to protect the
rights of the patent holder and the
interest of the Government.

B. Annual Reporting Burden

Number of Respondents: 30.

Responses Per Respondent: 1.

Total Responses: 30.

Average Burden Hours Per Response:
5.

Total Burden Hours: 15.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, NW., Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0096,
Patents, in all correspondence.

Dated: June 6, 2003.
Laura G. Smith,
Director, Acquisition Policy Division.
[FR Doc. 03-15079 Filed 6—13-03; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0129]

Federal Acquisition Regulation;
Information Collection; Cost
Accounting Standards Administration

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000-0129).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved

information collection requirement
concerning cost accounting standards
administration. This OMB clearance
expires on September 30, 2003.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.

DATES: Submit comments on or before
August 15, 2003.

ADDRESSES: Submit comments including
suggestions for reducing this burden to
the General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Edward Loeb, Acquisition Policy
Division, GSA, 501-0650.

SUPPLEMENTARY INFORMATION:
A. Purpose

FAR 30.6 and 52.230-5 include
pertinent rules and regulations related
to the Cost Accounting Standards along
with necessary administrative policies
and procedures. These administrative
policies require certain contractors to
submit cost impact estimates and
descriptions in cost accounting
practices and also to provide
information on CAS-covered
subcontractors.

Number of Respondents: 644.

Responses Per Respondent: 2.27.

Total Responses: 1,462.

Average Burden Hours Per Response:
200.85.

Total Burden Hours: 293,643.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0129, Cost Accounting Standards
Administration, in all correspondence.

Dated: June 9, 2003.
Laura G. Smith,
Director, Acquisition Policy Division.
[FR Doc. 03-15080 Filed 6—13-03; 8:45 am]|
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Defense Contract
Audit Agency Senior Executive Service
Performance Review Boards

AGENCY: Defense Contract Audit
Agency, DoD.

ACTION: Notice.

SUMMARY: This notice announces the
appointment of members to the Defense
Contract Audit Agency (DCAA)
Performance Review Boards. The
Performance Review Boards provide fair
and impartial review of Senior
Executive Service (SES) performance
appraisals and make recommendations
to the Director, Defense Contract Audit
Agency, regarding final performance
ratings and performance awards for
DCAA SES members.

EFFECTIVE DATES: Upon publication of
this notice in the Federal Register.

FOR FURTHER INFORMATION CONTACT: Mr.
Dale R. Collins, Chief, Human Resources
Management Division, Defense Contract
Audit Agency, 8725 John J. Kingman
Road, Suite 2135, Fort Belvoir, Virginia
22060-6219, (703) 767—-1039.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following are the names and titles of
DCAA career executives appointed to
serve as members of the DCAA
Performance Review Boards.
Appointees will serve one-year terms,
effective upon publication of this notice.

Headquarters Performance Review
Board

Mr. Earl Newman, Assistant Director,
Operations, DCAA, Chairperson.

Mr. Robert DiMucci, Assistant Director,
Policy and Plans, DCAA, member.

TBA, General Counsel, DCAA, member.
Regional Performance Review Board

Mr. William Serafine, Regional Director,
Western Region, DCAA, Chairperson.

Mr. Michael Steen, Regional Director,
Eastern Region, DCAA, member.

Mr. Edward Nelson, Deputy Regional
Director, Central Region, DCAA,
member.

Dated: June 6, 2003.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison

Officer, Department of Defense.

[FR Doc. 03-15037 Filed 6—13-03; 8:45 am]

BILLING CODE 5001-08-M
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DEPARTMENT OF DEFENSE
Office of the Secretary

Preparation of a Final Supplemental
Environmental Impact Statement for
the Airborne Laser program

AGENCY: Missile Defense Agency, DoD.
ACTION: Notice of availability.

SUMMARY: The Missile Defense Agency
(MDA) announces the availability of a
Final Supplemental Environmental
Impact Statement (FSEIS) for the
Airborne Laser (ABL) Program. This
FSEIS supplements the Final
Environmental Impact Statement (FEILS)
for the Program Definition and Risk
Reduction Phase of the ABL test
program, completed in April 1997. The
FSEIS analyzes proposed ABL Program
test activities at test ranges associated
with Kirtland Air Force Base (AFB) and
White Sands Missile Range (WSMR)/
Holloman AFB, New Mexico; and
Edwards AFB (EAFB) and Vandenberg
AFB (VAFB), California. The FSEIS has
been prepared in accordance with the
National Environmental Policy Act
(NEPA), as amended (42 U.S.C. 4321, et
seq.), and the Council on Environmental
Quality Regulations for implementing
the procedural provisions of NEPA (40
CFR Parts 1500-1508). The ABL is a
laser weapon system installed on a
Boeing 747—400F aircraft capable of
operating for extended periods of time.
Up to two such aircraft would be
developed for testing purposes.

DATES: Comments must be received by
July 16, 2003.

ADDRESSES: to obtain a copy of the
FSEIS please write to: Mr. Charles J.
Brown, Environmental Coordinator,
Project Execution Division,
Headquarters, Air Force Center for
Environmental Excellence, 3207 Sidney
Brooks Road, Building 532, Brooks AFB,
TX 78235-5363 or a copy of it can also
be accessed at http://
www.afcee.brooks.af.mil/ec/eiap/eis/
abl/ABL_F-SEIS_Apr_03.pdyf.

Individuals or organizations may
provide comments on the FSEIS by
sending written comments to: Ms.
Pamelia Bain, Director, Legislative
Affairs, Missile Defense Agency, 7100
Defense Pentagon, Washington, DC
20301-7100.

FOR FURTHER INFORMATION CONTACT: Mr.
Crate J. Spears, (703) 697—4123.

SUPPLEMENTARY INFORMATION: The ABL
weapon system would include four
lasers:

» Active Ranging System (ARS) Laser:
a small carbon dioxide laser used to
begin tracking a target,

e Track Illuminator Laser (TILL): a
solid state laser used to provide detailed
tracking of a target,

* Beacon [lluminator Laser (BILL): a
solid state laser used to measure
atmospheric distortion, and

* High-Energy Laser (HEL): the
Chemical Oxygen-Iodine Laser (COIL)
used to destroy a target.

An additional laser, a surrogate for the
High-Energy Laser (SHEL), would be
used during testing in place of the HEL.
The SHEL is a low-power solid-state
laser that would be used in both ground-
and flight-testing. The ABL also would
include Infrared Search and Track
(IRST) sensors, passive infrared devices
used to identify a heat source.

The 1997 ABL FEIS analyzed use of
a COIL HEL on an aircraft to destroy
ballistic missiles in the boost phase. The
Record of Decision (ROD) for the FEIS
documented the Air Force’s decision to
proceed with ABL home base activities
at EAFB, diagnostic test activities over
WSMR, and expanded area test
activities at VAFB and the adjacent
Point Mugu Naval Air Warfare Center,
California. Since completion of the
FEIS, specific proposed test activities
have been identified and additional
information made available about the
proposed testing that warranted
preparation of a Supplemental
Environmental Impact Statement (SEIS).

Dated: June 6, 2003.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03-15034 Filed 6-13-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Advisory Committee on
Military Personnel Testing

AGENCY: Under Secretary of Defense for
Personnel and Readiness, DoD.

ACTION: Notice.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given that a
meeting of the Defense Advisory
Committee on Military Personnel
Testing is scheduled to be held. The
purpose of the meeting is to review
planned changes and progress in
developing computerized and paper-
and-pencil enlistment tests and
renorming of the tests.

DATES: July 17, 2003, from 8 a.m. to 5
p-m., and July 18, 2003, from 8 a.m. to
5 p.m.

ADDRESSES: The meeting will be held at
the Peabody Court Hotel, 612 Cathedral
Street, Baltimore, Maryland 21201.
FOR FURTHER INFORMATION CONTACT: Dr.
Jane M. Arabian, Assistant Director,
Accession Policy, Office of the Under
Secretary of Defense (Personnel and
Readiness), Room 2B271, the Pentagon,
Washington, DC 20301-4000, telephone
(703) 697-9271.
SUPPLEMENTARY INFORMATION: Persons
desiring to make a oral presentations or
submit written statements for
consideration at the Committee meeting
must contact Dr. Jane M. Arabian at the
address or telephone number above no
later than June 23, 2003.

Dated: June 4, 2003.
Patricia L. Toppings,
Alternate OSF Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—15041 Filed 6-13-03; 8:45 am)]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of Advisory Committee
meeting.

SUMMARY: The Defense Science Board
2003 Summer Study will meet in closed
session on August 4-15, 2003, at the
Beckman Center, Irvine, CA. At this
meeting, the Defense Science Board will
discuss interim findings and
recommendations resulting from two
ongoing Task Force activities: DoD
Roles and Missions in Homeland
Security, and Future Strategic Strike
Forces.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
this meeting, the Board will develop
recommendations regarding: The
definition of “Homeland Security”” and
the specific roles and missions DoD will
be responsible for accomplishing; the
prioritized goals for these DoD roles and
missions in a national security
emergency; the DoD strategy and plans
for the employment of National Guard
and Reserve forces capabilities to
participate in Homeland Security and
also respond to warfighting demands
overseas; the known and many
unknown vulnerabilities to DoD force
projection and how projection issues
and responsibilities will be addressed in
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the larger context of Homeland Security;
and the classes of technologies and
systems that DoD should have the lead
in developing and fielding which have
applications for homeland security as
well.

The Board will also review and
develop recommendations regarding:
The assessed future strategic strike force
needs of the Department of Defense; the
estimated systems life of the current
nuclear strike forces; the future need for
nuclear strike forces; a strategy for the
evolution of the current nuclear force
capability; promising non-nuclear strike
systems with such capabilities and
consequence that should be coherently
planned and directed with strategic
nuclear forces; and new concepts and
approaches, to include hypersonics, for
the application of these strategic nuclear
and non-nuclear forces that address the
future strategic environment.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92463, as amended (5 U.S.C.
App. II), it has been determined that the
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) and that, accordingly,
the meeting will be closed to the public.

Dated: June 6, 2003.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—15039 Filed 6-13-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of Advisory Committee
meeting cancellation.

SUMMARY: The Defense Science Board
Task Force on Integrated Fire Support in
the Battlespace meetings scheduled for
June 4-5, 2003, and July 9-10, 2003, as
announced in the Federal Register (68
FR 20123, April 24, 2003), are hereby
cancelled.

Dated: June 3, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—-15038 Filed 6—13—03; 8:45 am]|
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
meetings.

SUMMARY: The Defense Science Board
Task Force on Enabling Joint Force
Capabilities will tentatively meet in
closed session on July 1, 2003, at SAIC,
4001 N. Fairfax Drive, Arlington, VA.
This Task force will review the current
state of assigned responsibilities and
accountability for joint capabilities to
quickly bring combat forces together
and focus them on joint objectives
across a wide spectrum of possible
contingencies and will help identify
unfilled needs and areas where assigned
responsibility and accountability calls
for further clarification and/or
organizational arrangements.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
the meeting, the Defense Science Board
Task Force will identify specific
characteristics and examples of
organizations that could be capable of
accepting responsibility and
accountability for delivering the
capability with needed responsiveness,
and will recommend further steps to
strengthen the joint structure ability to
quickly integrate service-provided force
capabilities into effective joint forces.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92—-463, as amended (5 U.S.C.
App. I}, it has been determined that the
Defense Science Board Task Force
meeting concerns matters listed in 5
U.S.C. 552(c)(1) and that, accordingly,
the meeting will be closed to the public.

Dated: June 6, 2003.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—15040 Filed 6—13—-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE

Office of the Inspector General,
Privacy Act of 1974; System of
Records

AGENCY: Office of the Inspector General,
DoD.

ACTION: Notice to amend and delete
systems of records.

SUMMARY: The Office of the Inspector
General, DoD, is deleting two systems of
records notices and amending three
systems of records notice in its existing
inventory of record systems subject to

the Privacy Act of 1974, (5 U.S.C. 552a),
as amended.

DATES: This proposed action will be
effective without further notice on July
16, 2003 unless comments are received
which result in a contrary
determination.

ADDRESSES: Send comments to Office of
the Inspector General, Department of
Defense, 400 Army Navy Drive, Room
201, Arlington, VA 22202-4704.

FOR FURTHER INFORMATION CONTACT: Mr.
Darryl R. Aaron at (703) 604—9785.
SUPPLEMENTARY INFORMATION: The Office
of the Inspector General, DoD, systems
of records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
systems being amended are set forth
below followed by the notices, as
amended, published in their entirety.
The proposed amendments are not
within the purview of subsection (r) of
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended, which requires the
submission of a new or altered system
report.

Dated: June 5, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Deletion
CIG-02

SYSTEM NAME:

Applicant Records (February 22,
1993, 58 FR 10213).

Reason: These records are being
maintained under the Office of
Personnel Management Government-
Wide Privacy Act systems of records
notices. Therefore, the Inspector
General, DoD is deleting its system of
records notice.

CIG-12

SYSTEM NAME:

Drug Free Workplace Records
(February 22, 1993, 58 FR 10213).

Reason: These records are being
maintained under the Office of
Personnel Management Government-
Wide Privacy Act systems of records
notices. Therefore, the Inspector
General, DoD is deleting its system of
records notice.

Amendment
CIG-01

SYSTEM NAME:

Privacy Act and Freedom of
Information Act Case Files (April 3,
2003, 68 FR16264).
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Changes

* * * * *

SYSTEM LOCATION:

Delete entry and replace with
‘Freedom of Information and Privacy
Act Office, Office of Communications
and Congressional Liaison, Office of the
Inspector General of the Department of
Defense, 400 Army Navy Drive,
Arlington, VA 22202-4704.’

* * * * *

CIG-01

SYSTEM NAME:

Privacy Act and Freedom of
Information Act Case Files.

SYSTEM LOCATION:

Freedom of Information and Privacy
Act Office, Office of Communications
and Congressional Liaison, Office of the
Inspector General of the Department of
Defense, 400 Army Navy Drive,
Arlington, VA 22202-4704.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who submit Freedom
of Information Act (FOIA) and Privacy
Act (PA) requests and administrative
appeals to the Office of the Inspector
General (OIG), DoD and other activities
receiving administrative FOIA and
Privacy Act support from the OIG;
individuals whose FOIA and Privacy
Act requests and/or records have been
referred by other Federal agencies to the
OIG for release to the requester;
attorneys representing individuals
submitting such requests and appeals,
individuals who are the subjects of such
requests and appeals, and/or the OIG
personnel assigned to handle such
requests and appeals.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records created or compiled in
response to FOIA and Privacy Act
requests and administrative appeals,
i.e., original requests and administrative
appeals; responses to such requests and
administrative appeals; all related
memoranda, correspondence, notes, and
other related or supporting
documentation; and copies of requested
records and records under
administrative appeal.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. 552a, as amended;
DoD 5400.11-R, Department of Defense
Privacy Program; 5 U.S.C. 552, The
Freedom of Information Act, as
amended; and DoD 5400.7-R, DoD
Freedom of Information Act Program.

PURPOSE(S):

Information is being collected and
maintained for the purpose of
processing FOIA and Privacy Act
requests and administrative appeals; for
participating in litigation regarding
agency action on such requests and
appeals; for amendment to records made
under the Privacy Act and to document
OIG actions in response to these
requests; and for assisting the Office of
the Inspector General, DoD in carrying
out any other responsibilities under the
FOIA.

Also, information may be provided to
the appropriate OIG element when
further action is needed to verify
assertions of the requester or to obtain
permission to release information
obtained from sources.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses: In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information from this system may be
provided to other Federal agencies and
state and local agencies when it is
necessary to coordinate responses or
denials.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the OIG’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and on
electronic storage media.

RETRIEVABILITY:

Retrieved by individual’s name,
subject matter, date of document, and
request number.

SAFEGUARDS:

Records are stored in locked security
containers accessible only to authorized
personnel.

RETENTION AND DISPOSAL:

FOIA and Privacy Act paper records
that are granted in full are destroyed 2
years after the date of reply. Paper
records that are denied in whole or part,
no records responses, responses to
requesters who do not adequately
describe records being sought, do not
state a willingness to pay fees, and
records which are appealed or litigated,
are destroyed 6 years after final FOIA
action and 5 years after final Privacy Act

action, or three years after final
adjudication by courts, whichever is
later. Electronic records are deleted
within 180 or when no longer needed to
support office business needs.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Freedom of Information Act
and Privacy Act Office, Office of
Communications and Congressional
Liaison, Office of the Inspector General,
DoD, 400 Army Navy Drive, Arlington,
VA 22202—-4704.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Chief,
Freedom of Information Act and Privacy
Act Office, Office of Communications
and Congressional Liaison, Office of the
Inspector General, DoD, 400 Army Navy
Drive, Arlington, VA 22202-4704.

Please include full information
regarding the previous request such as
date, subject matter, and if available,
copies of the previous OIG reply.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Chief, Freedom of
Information Act and Privacy Act Office,
Office of Communications and
Congressional Liaison, Office of the
Inspector General, DoD, 400 Army Navy
Drive, Arlington, VA 22202-4704.

Please include full information
regarding the previous request such as
date, subject matter, and if available,
copies of the previous OIG reply.

CONTESTING RECORD PROCEDURES:

The OIG’s rules for accessing records
and for contesting contents and
appealing initial agency determinations
are published in 32 CFR part 312 or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:

From the individuals on whom
records are maintained and official
records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

During the course of a FOIA and
Privacy Act action, exempt materials
from other systems of records may in
turn become part of the case records in
this system. To the extent that copies of
exempt records from those ‘other”
systems of records are entered into this
FOIA or Privacy Act case record, Office
of the Inspector General hereby claims
the same exemptions for the records
from those ‘other” systems that are
entered into this system, as claimed for
the original primary systems of records
which they are a part.
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An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32
CFR part 312. For additional

information contact the system manager.

CIG-13

SYSTEM NAME:

Travel and Transportation System
(February 22, 58 FR 10213).

* * * * *
Changes:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with ‘Chief,
Travel Branch, Administrative Services
Division, Office of the Inspector General
of the Department of Defense, 400 Army
Navy Drive, Arlington, VA 22202—-4704.

* * * * *
PURPOSE(S):
Delete ‘(including Blanket Travel
Orders)’.
* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
‘Records are maintained in a active
status for the current fiscal year.
Records are destroyed after six years
after the period of the account.’

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with ‘Chief,
Travel Branch, Administrative Services
Division, Office of the Inspector General
of the Department of Defense, 400 Army
Navy Drive, Arlington, VA 22202-4704.

* * * * *

CIG-13

SYSTEM NAME:
Travel and Transportation System.

SYSTEM LOCATION:

Chief, Travel Branch, Administrative
Services Division, Office of the
Inspector General of the Department of
Defense, 400 Army Navy Drive,
Arlington, VA 22202-4704.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current and former Office of the
Inspector General employees who
participate or who are eligible to
participate in OIG Temporary Duty
(TDY) and Permanent Change of Station
(PCS) Travel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records consist of name, Social
Security Number, title, grade and series/
rank of employee, and travel order
number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. Chapter 57,
Travel, Transportation, and Subsistence;
DoD Directive 4500.9-R, Defense
Transportation Regulation, Parts I-VI of
the Joint Federal Travel Regulation
Volume I and the Joint Travel
Regulation, Volume II; DoD Directive
5106.1, Inspector General of the
Department of Defense (IG, DOD); DoD
Instruction 4500.42, DoD Passenger
Transportation Reservation and
Ticketing Services; OIG Instruction
5400.42, IG Travel and Transportation
Program; OIG Manual 4500.42, OIG
Travel Manual; and E.O. 9397 (SSN).

PURPOSE(S):

Information in this system will be
used to issue travel orders for TDY and
PCS travel; to track travel performed in
accordance with budgetary
requirements; and to track travel
vouchers submitted for reimbursement
of travel; and to alert authorities to any
discrepancies in travel performed by
OIG employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the OIG’s
compilation of systems of records
notices also apply to this system.

POLICIES, AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING AND DISPOSING OF
RECORDS IN THE SYSTEM:

STORAGE:

Paper records are stored in an
automated file server and automated
records on computer disks.

RETRIEVABILITY:

Records are retrieved by name, Social
Security Number or travel order
number.

SAFEGUARDS:

The system is accessible only by
authorized personnel on a need-to-know
basis. Access to the automated file
server is by assigned password
restricted to only those individuals
requiring access to the system module
in connection with their official duties.
Access to the area is through a cipher
locked room with the code provided
only on a need-to-know basis. Computer
disks and paper records are stored in
locked file cabinets residing in a

monitored area which is locked after
normal business hours.

RETENTION AND DISPOSAL:

Records are maintained in an active
status for the current fiscal year.
Records are destroyed after six years
after the period of the account.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Travel Branch, Administrative
Services Division, Office of the
Inspector General of the Department of
Defense, 400 Army Navy Drive,
Arlington, VA 22202-4704.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the Chief,
Freedom of Information Act/Privacy Act
Office, 400 Army Navy Drive, Arlington,
VA 22202-4704.

The request should contain their full
name, Social Security Number, current
home address and telephone number,
and if authorizing someone to represent
them, a statement to that effect.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written requests to the Chief, Freedom
of Information Act/Privacy Act Office,
400 Army Navy Drive, Arlington, VA
22202-4704.

The request should contain the full
name of the individual, non-duty
mailing address and daytime telephone
number, and if authorizing someone to
represent them, a statement to that
effect.

CONTESTING RECORD PROCEDURES:

The OIG’s rules for accessing records
and for contesting contents and
appealing initial agency determinations
are published in 32 CFR part 312 or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:

Data is obtained directly from the
individual on Inspector General Form
7750.50—4, Request for Temporary Duty
Travel Form; Request for Permanent
change of Station Form; and computer
tape of the OIG Personnel Listing.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

CIG-17

SYSTEM NAME:

Voluntary Leave Transfer Program
Records (December 1, 1998,