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by the Captain of the Port or his 
designated representatives. 

(c) Enforcement period. This section 
will be enforced on the second Saturday 
of August from 9:30 p.m. (PDT) to 10:30 
p.m. (PDT).

Dated: May 16, 2003. 
Paul D. Jewell, 
Captain, U.S. Coast Guard, Captain of the 
Port.
[FR Doc. 03–14305 Filed 6–5–03; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[CGD07–03–069] 

RIN 1625–AA11 

Regulated Navigation Area; Port 
Everglades Harbor, Fort Lauderdale, 
FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to 
create a regulated navigation area in 
Port Everglades Harbor, Fort 
Lauderdale, Florida to improve the 
security and safety of the harbor, and 
increase the safety of law enforcement 
officers and high-risk vessels in the 
vicinity of Port Everglades Harbor. This 
rule would establish a slow speed zone 
in the harbor to control vessel speed and 
allow law enforcement vessels to 
control vessel movement in this 
waterway.

DATES: Comments and related material 
must be received on or before July 21, 
2003.
ADDRESSES: You may mail comments 
and related material to Commanding 
Officer, U.S. Coast Guard, Marine Safety 
Office, 100 MacArthur Causeway, 
Miami, Florida 33139. The Captain of 
the Port Miami maintains the public 
docket for this rulemaking. Comments 
and material received from the public, 
as well as documents indicated in this 
preamble as being available in the 
docket, will become part of this docket 
and will be available for inspection or 
copying at the above address between 8 
a.m. and 4 p.m., Monday through 
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
LTJG Jennifer Sadowski, Coast Guard 
Marine Safety Office Miami, Waterways 
Management at (305) 535–8701.
SUPPLEMENTARY INFORMATION: 

Request for Comments 

We encourage you to participate in 
this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking [CGD07–03–069], 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81⁄2 by 11 inches, 
suitable for copying. If you would like 
to know they reached us, please enclose 
a self-addressed postcard or envelope. 
We will consider all comments and 
material received during the comment 
period. We may change this proposed 
rule in view of them. 

Public Meeting 

We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to Commanding 
Officer, Marine Safety Office Miami at 
the address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 

Background and Purpose 

The terrorist attacks of September 
2001 killed thousands of people and 
heightened the need for development of 
various security measures throughout 
the seaports of the United States. The 
President declared national emergencies 
following the September 11, 2001 
terrorist attacks and has continued 
them, specifically: The continuing 
national emergency with respect to 
terrorist attacks, at 67 FR 58317 (Sep. 
13, 2002); and continuing national 
emergency with respect to persons who 
commit, threaten to commit, or support 
terrorism, at 67 FR 59447 (Sep. 20, 
2002). The President found pursuant to 
law, including the Magnuson Act (50 
U.S.C. 191 et seq.), that the security of 
the United States is and continues to be 
endangered since the terrorist attacks on 
the United States of September 11, 2001, 
and that such disturbances continue to 
endanger the security of the United 
States, at Executive Order 13,273, 67 FR 
56215 (Aug. 21, 2002). Following the 
attacks of well-trained and clandestine 
terrorists, national security and 
intelligence officials warned that future 
terrorist attacks are likely. 

The Captain of the Port (COTP) Miami 
has determined that there is an 
increased risk that subversive activity 
could be launched by vessels or persons 
in close proximity to Port Everglades 

because of the numerous high-capacity 
passenger vessels, vessels carrying 
hazardous cargo, critical infrastructure 
facilities including propane and 
petroleum processing facilities, and U.S. 
military vessels that utilize the port. 
Implementation of a port-wide slow 
speed regulated navigation area would 
greatly aid law enforcement officers in 
managing vessel traffic as any vessels 
not complying with the slow speed zone 
would quickly draw attention giving 
law enforcement more time to assess the 
situation and take appropriate action in 
protecting vessels within the port and 
port facilities. 

On April 25, 2003, the Coast Guard 
issued a temporary final rule entitled 
‘‘Regulated Navigation Area; Port 
Everglades Harbor, Fort Lauderdale, 
Florida’’ (68 FR 25498) creating a 
temporary regulated navigation area 
identical to this proposed rule. That 
temporary rule expires at 12:01 a.m. on 
September 1, 2003. Prior to the creation 
of that temporary final rule, vessels 
were able to enter the harbor from sea 
at a high rate of speed and maintain that 
high rate of speed in the harbor until 
coming within close proximity of high 
capacity passenger vessels, vessels 
carrying hazardous cargo, critical 
infrastructure facilities and U.S. military 
vessels that are often moored within an 
existing security zone or naval vessel 
protection zone. Law enforcement 
officers did not have sufficient time to 
react to vessels that failed to slow their 
speed prior to reaching the limits of the 
existing security zone or naval vessel 
protection zone. This regulated 
navigation area is necessary to protect 
the public, port, law enforcement 
officials, and waterways of the United 
States from potential subversive acts. 

Nothing in this proposed rule would 
relieve vessels or operators from 
complying with all state and local laws 
in the regulated area, including manatee 
slow speed zones.

Discussion of Rule 
The rule would require all vessels 

within the regulated navigation area to 
proceed at slow speed. Slow speed is 
defined as the speed at which a vessel 
proceeds when it is fully off plane, 
completely settled into the water and 
not creating excessive wake. This rule 
would minimize the potential national 
security hazards that could result from 
a vessel being permitted to transit 
through the harbor, in the vicinity of 
high capacity passenger vessels, vessels 
carrying hazardous cargo, critical 
infrastructure facilities and U.S. military 
vessels, at a high rate of speed and 
would facilitate law enforcement 
control of vessel movement. 

VerDate Jan<31>2003 15:09 Jun 05, 2003 Jkt 200001 PO 00000 Frm 00014 Fmt 4702 Sfmt 4702 E:\FR\FM\06JNP1.SGM 06JNP1



33897Federal Register / Vol. 68, No. 109 / Friday, June 6, 2003 / Proposed Rules 

The regulated navigation area would 
be in the vicinity of Port Everglades 
Harbor, Fort Lauderdale, Florida, and 
include all waters of the Atlantic 
Intracoastal Waterway and Port 
Everglades Harbor, from shore to shore, 
south of the 17th Street Bridge (at a line 
connecting 26° 06.04′ N, 080°07.17′ W 
and 26° 06.04′ N, 080°07.05′ W), north 
of the intersection of the Dania Cut Off 
Canal and the Intracoastal Waterway 
(latitude 26° 04.72′ N) and west of a 
north-south line connecting red day 
board #6 and green day board #7 at the 
entrance to Port Everglades Harbor 
(longitude 080° 06.30′ W). 

Regulatory Evaluation 

This proposed rule is not a 
‘‘significant regulatory action’’ under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
‘‘significant’’ under the regulatory 
policies and procedures of the 
Department of Homeland Security 
(DHS). The Coast Guard expects the 
economic impact of this proposed rule 
to be so minimal that a full regulatory 
evaluation under the regulatory policies 
and procedures of DHS is unnecessary. 
The proposed regulated navigation area 
is narrowly tailored to protect the 
public, ports, and waterways of the 
United States. Watercraft would still be 
permitted to transit through the 
regulated navigation area but would 
have to proceed at slow speed. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601–612), we considered 
whether this proposed rule would have 
a significant economic impact upon a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. The proposed regulated 
navigation area is narrowly tailored to 
protect the public, ports, and waterways 
of the United States. Watercraft would 
still be permitted to transit through the 
regulated navigation area but would be 
required to proceed at slow speed. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking. 
If the proposed rule would affect your 
small business, organization, or 
governmental jurisdiction and you have 
questions concerning its provisions or 
options for compliance, please contact 
LTJG Jennifer Sadowski at (305) 535–
8701 for assistance in understanding 
and participating in this rulemaking. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 
This proposed rule would call for no 

new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that this proposed rule 
would not have implications for 
federalism. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Although this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this proposed rule 
elsewhere in this preamble. 

Taking of Private Property 
This proposed rule would not effect a 

taking of private property or otherwise 
have taking implications under 

Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

Civil Justice Reform 
This proposed rule meets applicable 

standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Protection of Children 
We have analyzed this proposed rule 

under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and does not create an 
environmental risk to health or risk to 
safety that may disproportionately affect 
children.

Environment 
We have analyzed this proposed rule 

under Commandant Instruction 
M16475.1D, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation. A final ‘‘Environmental 
Analysis Check List’’ and a final 
‘‘Categorical Exclusion Determination’’ 
are available in the docket where 
indicated under ADDRESSES. 

Indian Tribal Governments 
This proposed rule does not have 

tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

Energy Effects 
We have analyzed this proposed rule 

under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
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energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05–1(g), 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.

2. Add a new § 165.765 to read as 
follows:

§ 165.765 Regulated Navigation Area; Port 
Everglades Harbor, Fort Lauderdale, 
Florida. 

(a) Location. The following area in the 
vicinity of Port Everglades Harbor is a 
regulated navigation area: all waters of 
the Atlantic Intracoastal Waterway and 
Port Everglades Harbor, from shore to 
shore, south of the 17th Street Bridge (at 
a line connecting 26° 06.04′ N, 
080°07.17’ W and 26°06.04′ N, 
080°07.05′ W), north of the intersection 
of the Dania Cut Off Canal and the 
Intracoastal Waterway (latitude 26° 
04.72′ N) and west of a north-south line 
connecting red day board #6 and green 
day board #7 at the entrance to Port 
Everglades Harbor (longitude 080° 
06.30′ W). 

(b) Regulations. Vessels entering and 
transiting through the regulated 
navigation area shall proceed at a slow 
speed. Nothing in this rule alleviates 
vessels or operators from complying 
with all state and local laws in the area, 
including manatee slow speed zones. 

(c) Definition. As used in this section, 
slow speed means the speed at which a 
vessel proceeds when it is fully off 
plane, completely settled in the water 
and not creating excessive wake. Due to 
the different speeds at which vessels of 
different sizes and configurations may 
travel while in compliance with this 
definition, no specific speed is assigned 
to slow speed. A vessel is not 
proceeding at slow speed if it is: 

(1) On a plane; 
(2) In the process of coming up on or 

coming off of plane; or 
(3) Creating an excessive wake.

Dated: 27 May 2003. 
James S. Carmichael, 
Rear Admiral, U.S. Coast Guard, Commander, 
Seventh Coast Guard District.
[FR Doc. 03–14306 Filed 6–5–03; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Chapter I 

[FRL–7509–6] 

Advisory Committee for Regulatory 
Negotiation Concerning All 
Appropriate Inquiry; Meeting

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection 
Agency, as required by the Federal 
Advisory Committee Act (Pub. L. 92–
463), is announcing the date and 
location of an upcoming meeting of the 
Negotiated Rulemaking Committee On 
All Appropriate Inquiry.
DATES: A meeting of the Federal 
Advisory Committee on Regulatory 
Negotiation for All Appropriate Inquiry 
is scheduled for July 8 and July 9, 2003.
ADDRESSES: The meeting will take place 
at the Hotel Washington, 15th and 
Pennsylvania Avenue NW., Washington, 
DC 20004. The meeting is scheduled to 
begin at 8:30 a.m. and end at 4:30 p.m. 
on both days. Dates and locations of 
subsequent meetings will be announced 
in later notices.
FOR FURTHER INFORMATION CONTACT: 
Persons needing further information 
should contact Patricia Overmeyer of 
EPA’s Office of Brownfields Cleanup 
and Redevelopment, 1200 Pennsylvania 
Ave., NW., Mailcode 5105T, 
Washington, DC 20460, (202) 566–2774, 
or overmeyer.patricia@epa.gov.
SUPPLEMENTARY INFORMATION: Under the 
Small Business Liability Relief and 
Brownfields Revitalization Act, EPA is 
required to develop standards and 
practices for carrying out all appropriate 
inquiry. The Federal Advisory 
Committee meeting is for the purpose of 
negotiating the contents of a proposed 
regulation setting federal standards and 
practices for conducting all appropriate 
inquiry. At its meeting on July 8 and 9, 
the Committee will continue substantive 
deliberations on the proposed 
rulemaking including discussion of the 
criteria established by Congress in the 
Small Business Liability Relief and 
Brownfields Revitalization Act 
amendments to CERCLA 
(101)(35)(B)(iii). These criteria include: 

‘‘(I) The results of an inquiry by an 
environmental professional. 

(II) Interviews with past and present 
owners, operators, and occupants of the 
facility for the purpose of gathering 
information regarding the potential for 
contamination at the facility. 

(III) Reviews of historical sources, 
such as chain of title documents, aerial 
photographs, building department 
records, and land use records, to 
determine previous uses and 
occupancies of the real property since 
the property was first developed. 

(IV) Searches for recorded 
environmental cleanup liens against the 
facility that are filed under Federal, 
State, or local law. 

(V) Reviews of Federal, State, and 
local government records, waste 
disposal records, underground storage 
tank records, and hazardous waste 
handling, generation, treatment, 
disposal, and spill records, concerning 
contamination at or near the facility.’’ 

All meetings of the Negotiated 
Rulemaking Committee are open to the 
public. There is no requirement for 
advance registration for members of the 
public who wish to attend or make 
comments at the meeting. Opportunity 
for the general public to address the 
Committee will be provided starting at 
2:30 p.m. on both July 8 and July 9, 
2003.

Dated: June 2, 2003. 
Thomas P. Dunne, 
Associate Assistant Administrator, Office of 
Solid Waste and Emergency Response.
[FR Doc. 03–14322 Filed 6–5–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[NC97–200319a; FRL–7497–9] 

Approval and Promulgation of 
Implementation Plans; North Carolina: 
Approval of Revisions to the Visible 
Emissions Regulation Within the North 
Carolina State Implementation Plan

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to 
approve the State Implementation Plan 
(SIP) revision submitted by the North 
Carolina Department of Environment 
and Natural Resources for the purpose 
of amending rule NCAC 2D .0521 
Visible Emissions. In the Final Rules 
Section of this Federal Register, the 
EPA is approving the North Carolina SIP 
revision as a direct final rule without 
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