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representing three different agencies
and twelve different funded but related
programs. We estimate a 95 percent
reduction in reporting which is
consistent with the Paperwork
Reduction Act and goals of the National
Performance Review. The statistical and
narrative report will be used to
demonstrate how well a plan was
executed in comparison to proposed
goals. The financial status report will be
used to track cash flow, and will allow
an analysis of activities versus
expenditures and expenditures to
approved budget. It is a slightly
modified SF-269—A (short form). We are
requesting approval of these existing
forms for use through September 30,
2003.

Revised Forms: These forms have
been developed incorporating
comments from the Department of
Health and Human Services and the
Department of Labor which provide
program funds to tribes for portions of
Public Law 102—477. The revised forms
have also incorporated many of the
comments from tribal grantees and other
interested parties.

The revised forms include a one page
financial form which is a slightly
modified SF-269—A (short form). The
financial report also now adds one
additional financial page at the request
of the Department of Health and Human
Services, Temporary Assistance for
Needy Families (TANF) report. The
form is accompanied by four pages of
instructions. The additional form and
instructions are only to be completed by
those tribes receiving TANF funds
under Public Law 102-477. A portion of
the report is optional as requested by
DHHS. Secondly, the revised forms
includes a revised and expanded
program statistical report.

These report forms and narrative are
limited but should satisfy the
Department of Health and Human
Services, Department of Labor and the
Department of the Interior. Both the
existing and revised forms reduce the
burden on tribal governments by
consolidating data collection for
employment, training, education, child
care and related service programs. The
reports are due annually. These forms
have been developed within a
partnership between tribes and
representatives of all three Federal
agencies to standardize terms and
definitions, eliminate duplication and
reduce frequency of collection.

Action: Renewal of existing forms,
and delayed approval of revised forms
for FY 2004.

Collection: OMB Control #1076-0135,
A Reporting System for Public Law 102—
477 Demonstration Project.

Respondents: Tribes participating in
Public Law 102-477 will report
annually. Currently there are 49
grantees representing 240 tribes
participating in the program.

Burden: The hourly burden for
present forms is 10 hours per
respondent; 10 hours x 49 equals 490
annual burden hours. This is an
increase of 12 more tribes in the
program and represents an adjustment
of 120 hours. Because we will use the
estimate for the new forms which will
require 16 hours per year to complete
for each grantee, we are adding 294
hours as a program change in burden
hours. This represents an overall
increase in burden hours of 414 hours.

Public Comments and Responses

All comments were considered in
preparing BIA’s response. The
comments received relating to the
information collection and OMB’s
responses are summarized below:

As we stated in the Federal Register
60 day proposed collection the
Department of Health and Human
Services (DHHS) wanted an additional
report added to the financial report,
including four pages of instructions. A
portion of the financial report is
optional for tribes to complete.

DHHS has also requested additional
data on the program statistical report to
include the type of child care providers
being used. We are also proposing to
add the requested OMB required
government-wide common performance
measures for all Federal employment
and training programs to the program
statistical report which includes:
Attainment of a job, attainment of a
certificate or degree by program
participants, earnings gains, and
sufficient information to determine total
program cost per placement in a job for
adults. We have also added data
collection for gains in literacy and
numeracy for the youth program. Based
upon our experience implementing
Public Law 102-477, the Bureau of
Indian Affairs proposes to expand and
clarify the narrative instructions as
further guidance to tribes in the
completion of the narrative. Unmet
needs, barriers to employment being
faced and the necessity of reporting data
on ]ilerformance standards is provided.

The Public Law 102—477 revised
forms and procedures have been
controversial since November of 2000.
We have attempted to incorporate many
of the comments received and believe
the proposed document reflects
negotiations among all parties involved.

OMB is required to make a decision
concerning this information collection
request between 30 and 60 days after

publication of this document in the
Federal Register. Therefore, a comment
will receive the best consideration by
OMB if it is submitted early during this
comment period. Written comments
should be sent as directed in the
ADDRESSES section.

You are reminded that an agency may
not request or sponsor a collection of
information unless OMB has approved
the collection; you are not required to
answer a collection of information that
is not approved, and you will not be
harmed by your refusal.

Dated: April 17, 2003.
Aurene M. Martin,
Assistant Secretary—Indian Affairs.
[FR Doc. 03-13573 Filed 5—29-03; 8:45 am]
BILLING CODE 4310-XN-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Mohegan Tribe of Indians of
Connecticut Liquor Control Code

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice publishes the
Mohegan Tribe of Indians of
Connecticut Liquor Control Code. The
Code regulates and controls the
possession, sale and consumption of
liquor within the boundaries of the
Mohegan Indian Reservation, in
conformity with the laws of the State of
Connecticut where applicable and
necessary. Although the Code was
adopted on April 11, 2000, it does not
become effective until approved by the
Department of the Interior and
published in the Federal Register
because failure to comply with the Code
may result in criminal charges.
EFFECTIVE DATE: This Code is effective
on May 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Duane Bird Bear, Office of Tribal
Services, 1849 C Street, NW., MS 320-
SIB, Washington, DC 20240-4001;
Telephone (202) 513-7641.
SUPPLEMENTARY INFORMATION: Pursuant
to the Act of August 15, 1953, Public
Law 83-277, 67 Stat. 586, 18 U.S.C.
1161, as interpreted by the Supreme
Court in Rice v. Rehner, 463 U.S. 713
(1983), the Secretary of the Interior shall
certify and publish in the Federal
Register notice of adopted liquor
ordinances for the purpose of regulating
liquor transactions in Indian country.
The Mohegan Tribe of Indians of
Connecticut Liquor Code, Resolution
No. 2000-05, was duly adopted by the
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Mohegan Tribal Council on April 11,
2000. The Mohegan Tribe of Indians of
Connecticut enacted this ordinance for
the purpose of regulating and
controlling the possession and sale of
liquor on the lands of the Mohegan
Tribe. The ordinance governing liquor
possession and sale on the lands of the
Mohegan Tribe will increase the ability
of the tribal government to control
reservation liquor distribution and
possession, and at the same time will
provide an important source of revenue
for the continued operation and
strengthening of the tribal government
and the delivery of tribal government
services.

This notice is published in
accordance with the authority delegated
by the Secretary of the Interior to the
Assistant Secretary—Indian Affairs by
209 Departmental Manual 8.1.

I certify that Resolution No. 2000-05,
the Mohegan Tribe of Indians of
Connecticut Liquor Control Code, was
duly adopted by the Mohegan Tribe of
Indians on April 11, 2000.

Dated: May 16, 2003.
Aurene M. Martin,
Assistant Secretary—Indian Affairs.

The Mohegan Tribe of Indians of
Connecticut Liquor Control Code,
Ordinance No. 2000-05, reads as
follows:

The Mohegan Tribe of Indians of
Connecticut Liquor Control Code

Section I. Title

This Code shall be known as “The
Mohegan Tribe Liquor Control Code.”

Section II. Purpose and Authority

The purpose of this Code is to
regulate and control the possession, sale
and consumption of liquor within the
boundaries of the Mohegan Indian
Reservation. This Code is enacted
pursuant to the Act of August 15, 1953
(Pub. L. 83-277, 67 Stat. 586, 18 U.S.C.
1161). Authority for enactment is
derived from Article IX, Section 2 (1),
(n), and (p) of the Constitution of The
Mohegan Tribe. The enactment of a
tribal code governing liquor sales on the
Mohegan Indian Reservation and other
lands subject to the Tribe’s jurisdiction
will enhance the ability of the tribal
government to control possession, sale
and consumption of liquor within the
boundaries of the Reservation. This
Code is enacted in conjunction with the
laws of the State of Connecticut
applicable to the sale or distribution of
alcoholic beverages, which apply to the
service of alcoholic beverages within
any gaming facility of the Tribe by
virtue of the State of Connecticut—
Mohegan Tribe Gaming Compact.

Section III. Definitions

The following words and phrases
shall have the following meanings:

a. Alcohol means the product of
distillation of any fermented liquid,
rectified either once or more often,
whatever may be the origin thereof, and
includes synthetic ethyl alcohol which
is considered nonpotable.

b. Alcoholic liquor or alcoholic
beverage includes the four varieties of
liquor: alcohol, beer, spirits, and wine—
and every liquid or solid, patented or
not, containing alcohol, spirits, wine or
beer and capable of being consumed by
a human being for beverage purposes.
Any liquid or solid containing more
than one of the four varieties so defined
is considered as belonging to that
variety which has the higher percentage
of alcohol, according to the following
order: Alcohol, spirits, wine and beer,
except as provided in the definition of
“wine” below. The provisions of this
chapter shall not apply to any liquid or
solid containing less than one-half of 1
percent of alcohol by volume.

c. Bar means any establishment with
special space and accommodations for
sale by the glass for consumption on the
premises of any liquor or alcoholic
beverage, as herein defined.

d. Beer means any beverage obtained
by the alcoholic fermentation of an
infusion or decoction of barley, malt
and hops in drinking water.

e. Commission means the Mohegan
Tribal Gaming Commission.

f. Malt Liquor means beer, ale, stout,
and porter.

g. MTGA means the Mohegan Tribal
Gaming Authority.

h. Reservation means all lands taken
into trust for the Mohegan Tribe
pursuant to the Mohegan Land Claims
Settlement Act, 25 U.S.C. 1775, and any
additional lands added to the Mohegan
Reservation pursuant to any other
applicable federal law.

i. Sale or Sell means the transfer,
exchange or barter, by any means
whatsoever, for a consideration, by any
person, association, partnership, or
corporation, of liquor or beer products.

j. Spirits mean any beverage that
contains alcohol obtained by distillation
mixed with drinkable water and other
substances in solution, including
brandy, rum, whiskey and gin.

k. State means the State of
Connecticut.

l. Tribe means The Mohegan Tribe of
Indians of Connecticut.

m. Tribal Council means the Tribal
Council of The Mohegan Tribe of
Indians of Connecticut.

n. Wholesale Price means the
established price for which liquor and

beer products are sold for resale on the
Reservation by the manufacturers or
distributor, exclusive of any discount or
other reduction.

o. Wine means any alcoholic beverage
obtained by the fermentation of the
natural sugar content of fruits, such as
grapes or apples or other agricultural
products, containing sugar, including
fortified wines such as port, sherry and
champagne.

Section IV. Powers of Enforcement

a. The Mohegan Tribal Gaming
Commission is hereby delegated
primary regulatory authority over the
subject matter of this Code. The
Commission shall have the following
powers and duties:

1. To establish, publish and enforce
rules and regulations governing the sale,
manufacture, and distribution of liquor
on the Reservation. Such rules and
regulations shall be at least as stringent
as the rules and regulations of the State
of Connecticut and shall be approved by
the Tribal Council prior to taking effect;

2. To employ managers, accountants,
security personnel, inspectors, and
other such persons as may be reasonably
necessary to allow the Commission to
perform its functions;

3. To issue licenses permitting the
manufacture, sale and distribution of
liquor on the Reservation;

4. To hold hearings on violations of
this Code or for the issuance or
revocation of licenses hereunder;

5. To bring suit to enforce this Code
as necessary;

6. To determine penalties for
violations of this Code;

7. To make such reports as may be
required;

8. To collect fees levied or set in
relation to this Code and keep accurate
records, books and accounts; and

9. To exercise such other powers as is
necessary and appropriate to fulfill the
purposes of this Code.

b. The Commission shall have the
authority to authorize the sale of liquor
only on those areas of the Reservation
that have been approved by the Tribal
Council.

Section V. Limitation of Powers

In the exercise of its powers and
duties under this Code, the Commission
and its individual members shall not
accept gratuity, compensation, or other
things of value from any liquor
producer, wholesaler, retailer, or
distributor or from any liquor licensee.

Section VI. Inspection Rights

The premises upon which liquor is
sold or distributed shall be open to
inspection by the Commission during
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all hours of operation for the purposes
of ascertaining compliance with this
Code.

Section VII. Sales of Liquor

a. Tribal Liquor License Required. No
sale of any alcoholic beverage shall be
made on the Reservation without a
tribal liquor license.

b. Sales for Cash. All liquor sales
within the Reservation boundaries shall
be on a cash or cash equivalent basis,
including the use of ATM cards, debit
cards, Mohegan Sun Players Club Cards,
checks or major credit cards.

c. Sales for Personal Consumption.
All sales shall be for the personal use
and consumption by the purchaser.
Resale of any alcoholic beverage
purchased within the exterior
boundaries of the Reservation is
prohibited. Any person who is not
licensed pursuant to this Code who
purchases an alcoholic beverage within
the boundaries of the Reservation and
sells it, whether in the original
container or not, shall be guilty of a
violation of this Code and shall be
subject to a fine under this Code.

Section VIII. Licensing

a. Tribal Liquor License Requirements.

No license shall be issued under this
Code except upon a sworn application
filed with the Commission containing a
full and complete showing of the
following:

1. Satisfactory proof that the applicant
is duly licensed by the State to sell
alcoholic beverages.

2. Satisfactory completion of a
background investigation including but
not limited to a determination that the
applicant is of good character and
reputation and that the applicant is
financially responsible.

3. The description and location of the
premises in which the alcoholic
beverages are to be sold and proof that
the applicant is entitled to use such
premises for such purposes for the
duration of the time period of the
license.

4. Agreement by the applicant to
accept and abide by all conditions of the
license.

5. Payment of a fee established by the
Commission.

6. Satisfactory proof that neither the
applicant, nor the applicant’s spouse,
nor any principal owner, officer,
shareholder, or director of the applicant,
has ever been convicted of a felony or
a crime of moral turpitude as defined by
the laws of the State.

Section IX. Processing Applications for
Tribal Liquor License

The Commission will consider the
merits of applications for liquor licenses
based on the following factors:

(1) whether the requirements of
Section VIII have been met; and

(2) whether granting the license is in
the best interests of the Tribe.

No member of the Commission shall
be a part of the decision making process
if an application is submitted by a
Commission member or any person in
the immediate family of a Commission
member.

Section X. Temporary Permits

The Commission may grant a
temporary permit for the sale of liquor,
in any form, for a period not to exceed
3 days to any persons applying for the
same in connection with a tribal or
community activity, provided that the
conditions prescribed in Section XI of
this Code shall be observed by the
permittee. Each permit issued shall
specify the types of alcoholic beverages
to be sold, the time, date and location
permitted. A fee, as set by the
Commission, will be assessed on
temporary permits.

Section XI. Conditions of the Tribal
License

a. Any license issued under this Code
shall be subject to such reasonable
conditions, as the Commission shall fix,
including, but not limited to the
following:

1. The license shall be for a term not
to exceed 2 years.

2. The licensee shall at all times
maintain an orderly, clean, and neat
establishment, both inside and outside
the licensed premises.

3. The licensed premises shall be
open to inspection by duly authorized
tribal officials at all times during regular
business hours.

4. Alcoholic beverages shall be sold,
served, disposed of, delivered or given
to any person, and consumed on the
licensed premises in conformity with
the hours and days prescribed by the
laws of the State, and in accordance
with the hours fixed by the
Commission.

5. All acts and transactions under
authority of a liquor license shall be in
conformity with State and federal law,
and shall be in accordance with this
Code and any license issued pursuant to
this Code.

6. No person under the age permitted
under the laws of the State (21 years)
shall be sold, served, delivered, given,
or allowed to consume alcoholic
beverages.

7. There shall be no discrimination in
the operations under the license by
reason of race, color, or creed.

Section XII. License Not a Property
Right

Notwithstanding any other provision
of this Code, a liquor license is a mere
permit for a fixed duration of time. A
liquor license shall not be deemed a
property right or vested right of any
kind, nor shall the granting of a liquor
license give rise to a presumption of
legal entitlement to the granting of such
license for a subsequent time period.

Section XIII. Assignment or Transfer

No license issued under this Code
shall be assigned or transferred without
the written approval of the Commission
expressed in a formal resolution.

Section XIV. Rules, Regulations, and
Enforcement

a. Sale or possession with intent to
sell without a permit. Any person who
shall sell or offer for sale or distribute
or transport in any manner, any liquor
in violation of this Code, or who shall
operate or shall have liquor in his
possession with intent to sell or
distribute without a license or permit
shall be guilty of a violation of this
Code.

b. Purchases from other than licensed
or allowed facilities. Any person who,
within the boundaries of the
Reservation, buys liquor from any
person other than a licensed facility
shall be guilty of a violation of this
Liquor Code.

c. Consumption or possession of
Liquor by persons under 21 years of age.
No person under the age of 21 years
shall consume, acquire or have in his or
her possession any liquor. No person
shall permit any other person under the
age of 21 years to consume liquor on his
premises or any premises under his
control except in those situations set out
in this Section. Any person violating
this Section shall be guilty of a separate
violation of this Code for each and every
alcoholic beverage.

d. Sales of Liquor to persons under 21
years of age. Any person who shall sell
or provide liquor to any person under
the age of 21 years shall be guilty of a
violation of this Code for every sale or
drink provided.

e. Transfer of identification to a
minor. Any person who transfers in any
manner an identification of age to a
minor for the purpose of permitting
such minor to obtain liquor shall be
guilty of an offense; provided, that
corroborative testimony of a witness
other than the minor shall be a
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requirement of finding a violation of
this Code.

f. Use of False or Altered
Identification. Any person who attempts
to purchase an alcoholic beverage
through the use of a false or altered
identification shall be guilty of violating
this Code.

g. Acceptable Identification. Where
there may be a question of a person’s
right to purchase liquor by reason of his
or her age, such person shall be required
to present any one of the following
cards of identification which shows his
or her correct age and bears his or her
signature and photograph: (1) A driver’s
license of any state or identification
card issued by any state department of
motor vehicles; (2) United States active
duty military ID; (3) a passport; or (4) a
Mohegan tribal identification card or
other recognized tribal identification
card.

h. Violations of this Liquor Code. Any
person guilty of a violation of this Code
shall be liable to pay the Tribe a civil
fine not to exceed $500 per violation as
civil damages to defray the Tribe’s cost
of enforcement of this Code. In addition
to any fine so imposed, any license or
permit issued hereunder may be
suspended or canceled by the
Commission for the violation of any of
the provisions of this Code, or of the
license or permit, upon hearing before
the Commission. The decision of the
Commission shall be final and no
appeal therefrom shall be allowed. The
Commission shall grant all persons in
any hearing regarding violations, fine, or
license suspensions under this Code all
the rights and due process granted by
the Indian Civil Rights Act, 25 U.S.C.
1302, et seq. Notice of a Commission
hearing regarding an alleged violation of
this Code shall be given to the affected
individual(s) or entity(ies) by certified
mail at least 10 days in advance of the
hearing. The notice will be delivered in
person or by certified mail with the
Commission retaining proof of service.
The notice will set out the rights of the
alleged violator, including but not
limited to the right to an attorney to
represent the alleged violator, the right
to speak and to present witnesses and to
cross-examine any witnesses against
them.

i. Possession of Liquor Contrary to this
Liquor Code. Beverages containing
alcoholic liquor which are possessed
contrary to the terms of this Code are
declared to be contraband. Any tribal
agent, employee, or officer who is
authorized by the Commission to
enforce this Section shall have the
authority to, and shall, seize all
contraband.

j. Disposition of Seized Contraband.
Any officer seizing contraband shall
preserve the contraband in accordance
with applicable Tribal and State law.
Upon being found in violation of this
Code by the Commission, the party shall
forfeit all right, title and interest in the
items seized which shall become the
property of the Tribe.

Section XV. Profits

a. Disposition of Proceeds. The gross
proceeds collected by the Commission
from licensing shall be distributed as
follows:

1. For the payment of all necessary
personnel, administrative costs, and
legal fees for the administration of the
provisions of this Code.

2. The remainder shall be turned over
to the account of the Mohegan Tribe of
Indians of Connecticut.

Section XVI. Severability

If a court of competent jurisdiction
invalidates any part of this Code, all
valid parts that are severable from the
invalid part shall remain in effect. If a
part of this Code is invalid in one or
more of its applications, that part shall
remain in effect in all valid applications
that are severable from the invalid
applications.

Section XVII. Sovereign Immunity
Nothing contained in this Code is
intended to nor does in any way limit,
alter, restrict, or waive the Tribe’s

sovereign immunity.

Section XVIII. Effective Date

The Mohegan Tribe hereby approves
The Mohegan Tribe of Indians of
Connecticut Liquor Control Code. Dated
the 11th day of April 2000 at Uncasville,
Connecticut.

[FR Doc. 03-13472 Filed 5-29-03; 8:45 am]
BILLING CODE 4310-4J-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA—670-02-1610-JP—064B]

Notice of Availability of a Final
Environmental Impact Statement and
Associated Amendment to the
California Desert Conservation Area
Plan and Final Recreation Area
Management Plan for the Imperial
Sand Dunes Recreation Area

AGENCY: Department of Interior, Bureau
of Land Management, California Desert
District.

ACTION: Notice of availability of a Final
Environmental Impact Statement (FEIS)
and associated Amendment to the

California Desert Conservation Area
Plan (CDCA) and Final Recreation Area
Management Plan (FRAMP) for the
Imperial Sand Dunes Recreation Area.

DATES: Written protests on the FEIS will
be accepted if postmarked within 30
calendar days from the date that a
Notice of Availability is published in
the Federal Register by the
Environmental Protection Agency.
Instructions for filing protests are
contained in the Final Environmental
Impact Statement document cover sheet
just inside the front cover, and are
included below under SUPPLEMENTARY
INFORMATION.

SUMMARY: The final RAMP provides
direction and guidance for the
management of public lands and
resources of the ISDRA, including
multiple use goals and ecosystem
management objectives, management
prescriptions in accordance with the
Federal Land Policy and Management
Act (FLPMA) of 1976, management
direction specific to discrete areas
within the ISDRA, and monitoring and
evaluation requirements.

ADDRESSES: Copies of the document are
being mailed to those who request it.
The document is available for review
online at http://www.ca.blm.gov/
elcentro and is also available in hard
copy or CD—Rom at the following
addresses and telephone numbers:
Bureau of Land Management, El Centro
Field Office, 1661 South 4th Street, El
Centro, CA 92243. (760) 337—4400.

FOR FURTHER INFORMATION CONTACT:
Lynnette Elfer, Bureau of Land
Management, 1661 South 4th Street, El
Centro, CA 92243; (760) 337—4420.
SUPPLEMENTARY INFORMATION: The
Environmental Protection Agency
published the Notice of Availability of
the Imperial Sand Dunes Recreation
Area Management Plan Draft
Environmental Impact Statement (DEIS)
in the Federal Register on March 29,
2002. The public review period on the
DEIS began March 29, 2002 and ended
June 28, 2002.

Following are the instructions from
the 43 Code of Federal Regulations
1610.5-2 for filing protests. (a) Any
person who participates in the planning
process and has an interest which is or
may be adversely affected by the
approval or amendment of a resource
management plan may protest such
approval or amendment. A protest may
raise only those issues which were
submitted for the record during the
planning process.

(1) The protest shall be in writing and
shall be filed with the Director. The
protest shall be filed within 30 days of



		Superintendent of Documents
	2023-05-04T04:52:53-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




