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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 300 and 318

[Docket No. 02—026-5]

Hot Water Dip Treatment for Mangoes

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the Plant
Protection and Quarantine Treatment
Manual, which is incorporated by
reference into the Code of Federal
Regulations, by amending the hot water
dip treatment schedule for rounded
varieties of mangoes from Mexico,
Central America, Puerto Rico, the U.S.
Virgin Islands, and the West Indies to
provide for the treatment of mangoes
weighing between 701 and 900 grams.
Because that hot water dip treatment
schedule previously provided only for
the treatment of mangoes weighing up
to 700 grams, this action will provide
for the importation or interstate
movement of larger rounded-variety
mangoes from Mexico, Central America,
Puerto Rico, the U.S. Virgin Islands, and
the West Indies. We are also making
other changes to the treatment schedule,
including the extension of the treatment
time if the mangoes are to be
hydrocooled within 30 minutes of the
treatment.

DATES: This regulation is effective May
23, 2003. The incorporation by reference
of the material described in the rule is
approved by the Director of the Federal
Register as of May 23, 2003.

FOR FURTHER INFORMATION CONTACT: Dr.
Inder P. Gadh, Import Specialist,
Phytosanitary Issues Management Team,
PPQ, APHIS, 4700 River Road Unit 140,
Riverdale, MD 20737-1236;

(301) 734-6799.

SUPPLEMENTARY INFORMATION:

Background

To prevent the introduction into, and
the dissemination within, the United
States of plant pests, the Animal and
Plant Health Inspection Service (APHIS)
restricts the importation and interstate
movement of many articles, including
fruits. As a condition of importation or
interstate movement, some fruits are
required to be treated for plant pests in
accordance with our regulations in title
7, chapter III, of the Code of Federal
Regulations (7 CFR parts 300 to 399).
The Plant Protection and Quarantine
(PPQ) Treatment Manual contains
approved treatment schedules and is
incorporated by reference into the
regulations at 7 CFR 300.1.

On January 2, 2003, we published a
proposed rule in the Federal Register
(68 FR 69—71, Docket No. 02—-026-3) to
amend the PPQ Treatment Manual to
provide for the treatment of rounded
mangoes from Mexico or Central
America weighing from 701 to 900
grams. We also proposed to make other
changes to the treatment schedule,
including extending the treatment time
for mangoes that would be hydrocooled
within 30 minutes of treatment.

We solicited comments concerning
our proposal for 45 days ending
February 18, 2003. We received 11
comments by that date. They were from
growers, a student, and State
Government representatives. Nine
commenters supported our proposal,
although two of the nine raised issues
concerning the proposed rule; the
remaining two commenters voiced
objections to the proposal. The issues
raised by the commenters are discussed
below.

Comment: Large mangoes, like the
mangoes discussed in the proposed rule,
are also grown in Puerto Rico. Will
growers in Puerto Rico be able to use the
amended treatment schedule to qualify
their large mangoes for movement?

Response: As noted in the proposed
rule, the duration of the hot water dip
treatment is determined based on the
origin, shape, and weight of the
mangoes. Three tables, sorted by region
of origin, are provided under treatment
T102-a: Table 5—2—1 for Puerto Rico,
U.S. Virgin Islands, or West Indies
(excluding Aruba, Bonaire, Curacao,
Margarita, Tortuga or Trinidad and
Tobago); table 5—2—2 for Mexico or
Central America (north of and including

Costa Rica); and table 5—2—3 for Panama,
South America, or West Indies islands
of Aruba, Bonaire, Curacao, Margarita,
Tortuga, or Trinidad and Tobago.

Because the proposed rule was
prompted by a request from producers
in Mexico, we had proposed to include
the treatment for rounded variety
mangoes weighing between 701 and 900
grams in table 5-2-2 only (i.e., for
mangoes from Mexico or Central
America). However, based on this
comment, we have carefully evaluated
the available research and have
determined that the same treatment
schedule for rounded variety mangoes
weighing between 701 and 900 grams
can also address the risks presented by
such mangoes produced in Puerto Rico,
the U.S. Virgin Islands, or the West
Indies. Therefore, in this final rule, we
have also amended table 5—2—1 under
treatment schedule T102-a to provide
for the treatment of rounded variety
mangoes weighing between 701 and 900
grams from Puerto Rico, the U.S. Virgin
Islands, or the West Indies.

The regulations in § 318.58—2(b) of
‘“Subpart—Fruits and Vegetables from
Puerto Rico or Virgin Islands” contain a
700-gram limit on the size of mangoes
that are eligible for movement if they
meet certain conditions, which include
treatment in accordance with the PPQ
Treatment Manual. Because that
limitation was based on the size
limitation in the PPQ Treatment
Manual, we are also amending § 318.58—
2(b) in this final rule to reflect the
availability of the treatment of mangoes
weighing up to 900 grams.

Comment: Since the Commonwealth
of Puerto Rico is a mango producer and
a territory of the United States, Puerto
Rico’s mango production should have
been reflected in the discussion of U.S.
production contained in the proposed
rule’s regulatory flexibility analysis.
Mangoes grown in Puerto Rico are
shipped to the mainland United States,
exported, or sold locally in Puerto Rico.

Response: The commenter is correct
that we should have included data on
Puerto Rico’s mango production in our
economic analysis. In addition, we
should have considered Guam, the
Northern Mariana Islands, and the U.S.
Virgin Islands. We have adjusted the
information presented under “Executive
Order 12866 and Regulatory Flexibility
Act” in this final rule to include
available data concerning mango



28112

Federal Register/Vol.

68, No. 100/Friday, May 23, 2003 /Rules and Regulations

production in Guam, the Northern
Mariana Islands, Puerto Rico, and the
U.S. Virgin Islands. According to the
country notes for the data we used from
the Food and Agriculture Organization
(FAOQ) of the United Nations, the data
for U.S. exports and imports includes
Puerto Rico and the U.S. Virgin Islands.
According to these data, however, there
were no U.S. exports.

Comment: The hot water dip
treatment should be approved only for
use against the Mexican fruit fly
(Anastrepha ludens) because the
research performed by the U.S.
Department of Agriculture’s
Agricultural Research Service (ARS)
was limited to that species. Prior
research has shown that the West Indian
fruit fly (A. obliqua) is more heat
tolerant than the Mexican fruit fly. No
information was provided on the heat
tolerances for other important
Anastrepha species, including A.
fraterculus, A. striata, and A.
serpentina.

Response: While the research that
ARS conducted was limited to the
Mexican fruit fly, we disagree that the
treatment of mangoes should be
approved only for the Mexican fruit fly.
The genus Anastrepha contains at least
150 species or strains, and it would be
impractical for us to test them all,
especially when other scientific
research would preclude the need for
such testing. The specific fruit flies of
concern in Mexico and Central America
are A. ludens, A. obliqua, A. serpentina,
A. striata, and the Mexican and Central
American populations of the A.
fraterculus species complex. In Puerto
Rico, the U.S. Virgin Islands, and the
West Indies, the fruit flies of concern are
A. suspensa and A. obliqua. We have
carefully reviewed the available
research on this topic and have
determined that the hot water dip
treatment can be used to mitigate the
risk of fruit flies associated with
rounded mangoes weighing from 701
and 900 grams from Mexico, Central
America, Puerto Rico, the U.S. Virgin
Islands, and the West Indies.

We agree with the commenter that an
earlier study (Sharp et al. [1989a. J.
Econ. Entomol. 82(6) 1657—1662]) had
shown the West Indian fruit fly to be
more heat tolerant than the Mexican
fruit fly. These results were likely
influenced by the stage of larva used in
the study. It is likely that early third-
instar larvae were used instead of late
third-instar larvae; late third-instar
larvae appear to tolerate heat better than
the younger larva. In a subsequent study
using a number of isolates and late
third-instar larvae, ARS research
concluded the Mexican fruit fly to be

consistently more heat tolerant than the
West Indian fruit fly, especially when
heat treated for 75 minutes or longer.
These results became the basis for their
later research on large mangoes.

Comment: The recurring breakdown
in treatment compliance at several hot
water treatment facilities in Mexico
reinforces the need for APHIS to
upgrade its oversight and monitoring of
hot water dip treatments and other
similar treatments. APHIS should
provide timely written reports on
compliance to States and other
interested parties.

Response: We believe that our
oversight and notification procedures
are adequate and responsive. APHIS
routinely maintains oversight of
treatment programs. For mangoes
produced in Mexico for export to the
United States, we monitor trapping and
controls in orchards, cut and inspect
fruit prior to treatment, directly
supervise all treatments, and inspect the
mangoes upon their arrival at ports of
entry. Further, box marking
requirements allow us to trace mangoes
back to their production area. When
pests are intercepted following
treatment, APHIS investigates possible
causes and responds appropriately. Our
response includes increasing our
oversight for as long as necessary and,
depending on the specific situation,
could extend to rejecting shipments or
terminating the preclearance program at
a treatment facility. Although we do not
routinely notify States and other
interested parties of all compliance
issues, we notify appropriate
representatives of significant
compliance problems, including when
live fruit flies are found.

Comment: During 2 consecutive years
(2001 and 2002), State personnel in
California intercepted live Anastrepha
larvae in mangoes imported from
Mexico that were certified as having
been treated according to the protocol.
California officials have not yet been
informed of the reason for this program
failure.

Response: Our investigations into the
fruit fly interceptions in 2001 and 2002
in treated mangoes from Mexico
revealed two possible explanations for
the presence of larvae in the mangoes.
First, we believe the fruit may have been
hydrocooled immediately after the
authorized hot water treatment, with no
adjustment to the dip time. Recent
research conducted by ARS indicates
that extending the dip time by 10
minutes for mangoes that will be
hydrocooled within 30 minutes of
removal from the hot water immersion
tank compensates for any reduction in
efficacy when hydrocooling is used.

(Copies of the ARS report are available
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT.) We
believe that the 10-minute extension of
the dip time for mangoes that will be
hydrocooled within 30 minutes of their
removal from the hot water immersion
tank addresses past failures associated
with hydrocooling.

The second possibility is that the
mangoes were misrepresented as
originating from a registered orchard. If
the mangoes did originate from an
unregistered orchard, then it is possible
that they originated from an orchard
with an uncontrolled population of fruit
flies, which could lower the
effectiveness of the hot water dip
treatment. In response to this
possibility, APHIS increased its
monitoring, rejected shipments, and
terminated the preclearance program at
the particular treatment facility until
APHIS determined that appropriate
remedial actions had been taken to
allow the treatment facility to resume its
operation.

Comment: Is irradiation approved as
an alternative treatment to the hot water
dip treatment, or is additional research
necessary to determine whether larger
mangoes can undergo irradiation as an
alternative to the hot water dip
treatment?

Response: Irradiation treatment could
be used as an alternative to the hot
water dip treatment for mangoes if the
applicable provisions of the regulations
in 7 CFR 305.2 have been met.
According to § 319.56-2(k) of
“Subpart—Fruits and Vegetables,”
treatment by irradiation in accordance
with § 305.2 may be substituted for
treatments in the PPQ Treatment
Manual for the mango seed weevil
Sternochetus mangiferae (Fabricus) or
for one or more of the following 11
species of fruit flies: A. fraterculus, A.
ludens, A. obliqua, A. serpentina, A.
suspensa, Bactrocera cucurbitae, B.
dorsalis, B. tryoni, B. jarvisi, B. latifrons,
and Ceratitis capitata. Because the ARS
conducted exhaustive research to
determine appropriate commodity-
generic irradiation dose rates for certain
pests, additional research would not be
needed in order for irradiation to be
used as an approved treatment for
rounded mangoes weighing from 701 to
900 grams.

Miscellaneous

In addition to the changes discussed
previously, we are also amending
§ 318.58(a) to replace the obsolete
scientific name “A. mombinpraeoptans
Sein” with “A. obliqua.”

Therefore, for the reasons given in the
proposed rule and in this document, we
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are adopting the proposed rule as a final
rule, with the changes discussed in this
document.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.

Immediate implementation of this
rule is necessary to provide relief to
those persons who are adversely
affected by restrictions we no longer
find warranted. The shipping season for
mangoes from Mexico, Central America,
Puerto Rico, the U.S. Virgin Islands, and
the West Indies is in progress. Making

this rule effective immediately will
allow interested producers and others in
the marketing chain to benefit during
this year’s shipping season. Therefore,
the Administrator of the Animal and
Plant Health Inspection Service has
determined that this rule should be
effective upon publication in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process under
Executive Order 12866.

We are amending the PPQ Treatment
Manual, which is incorporated by
reference at 7 CFR 300.1, to provide for
the treatment of rounded-variety
mangoes from Mexico, Central America,
Puerto Rico, the U.S. Virgin Islands, and
the West Indies weighing between 701
and 900 grams. Prior to this rule, the
approved hot water dip treatment for
mangoes from Mexico, Central America,
Puerto Rico, the U.S. Virgin Islands, and
the West Indies was limited to mangoes
weighing 700 grams or less.

According to FAO, U.S. production of
mangoes is supplemented with mango
imports in order to satisfy the domestic
demand, and that demand appears to be
increasing:

PRODUCTION, IMPORT, AND EXPORT DATA FOR MANGOES FROM THE UNITED STATES, MEXICO, CENTRAL AMERICA, AND

WEST INDIES 1
[In metric tons]

Country and activity 1997 1998 1999 2000
U.S. production (includes Puerto Rico and GUamM) .........cccceevviieiiieiiiiiieiiieiie e 20,145 20,145 20,145 20,145
U.S. exports (includes Puerto Rico and U.S. Virgin Islands) ........c.cccooeviiiniinienninnnen. 0 0 0 0
U.S. imports (includes Puerto Rico and U.S. Virgin ISlands) ..........ccccocvciiiiiniienininen. 186,520 197,393 219,144 235,080
MEXICO PrOAUCTION ...ttt ettt ettt e be et enbeesneeas 1,500,317 1,473,852 1,508,468 1,559,351
MEXICO EXPOIES ...ttt sttt et b ettt e b et sb e seb et e nb e sene s 187,127 209,426 204,002 206,782
Central AMEriCa PrOGUCTION .....ooiiiiitiiiiieiie ettt ettt e e eneee 1,712,251 1,686,828 1,728,457 1,787,151
Central AMETICA EXPOIS .....eiiiieiiiieitie ittt ettt sene e 204,177 225,406 220,595 228,653
WeSt INAIES PrOQUCTION ....ootiiiiiiiiie ittt ettt e b e 434,151 449,444 445,397 470,747
WESE INAIES EXPOIS ...ttt ettt 12,451 8,523 10,828 12,029

lincludes Antigua and Barbuda, Cayman Islands, Dominica, Dominican Republic, Grenada, Guadeloupe,

Montserrat, Saint Lucia, and Saint Vincent/Grenadines.

Although FAO production data for
mangoes were not available for the U.S.
Virgin Islands and the Northern Mariana
Islands, data were reported in the 1998
Census of Agriculture. In 1998, the U.S.
Virgin Islands harvested 61,621 pounds
(approximately 28 metric tons), and the
Northern Mariana Islands harvested
3,940 pounds (approximately 1.79
metric tons). FAO data were not
available for imports and exports of
mangoes into and from Guam or the
Northern Mariana Islands.

U.S. mango imports are far greater
than domestic production. U.S.
production of mangoes has primarily
been in Puerto Rico and southern
Florida, with lesser quantities grown in
California, Guam, Hawaii, the Northern
Mariana Islands, and the U.S. Virgin
Islands. According to the 1997 Census
of Agriculture, there were 218 mango
farms in Florida, 171 in Hawaii, and 2
in California. According to the 1998
Census of Agriculture, there were 255
mango farms in Puerto Rico, 163 in the
U.S. Virgin Islands, 36 in Guam, and 14
in the Northern Mariana Islands.

The Regulatory Flexibility Act
requires that agencies consider the
economic effects of their rules on small

entities. Whether affected entities may
be considered small in this case
depends on their annual gross receipts.
Annual receipts of $750,000 or less is
the small entity criterion set by the
Small Business Administration for
establishments primarily engaged in
“other noncitrus fruit farming” (North
American Industry Classification
System code 111339). It is likely that
most, if not all, mango producers in the
United States are small entities.
However, because the U.S. production
of mangoes is supplemented with
imports in order to satisfy the demand,
we do not expect this rule will have a
significant economic effect on domestic
producers, large or small.

Mango producers in Puerto Rico and
Florida contribute to the bulk of the
mango production in the United States
and are the entities more likely to be
affected by this rule. Mangoes grown in
Puerto Rico are shipped to the
contiguous United States, exported, or
sold locally. By providing for the
treatment of larger mangoes produced in
Puerto Rico, this rule may increase
opportunities for producers there to
ship additional fruit to mainland U.S.
markets, but we are unable to predict

Haiti, Jamaica, Martinique,

the number of producers affected, or the
extent to which those producers will be
affected, by this rule.

According to information provided by
the University of Florida’s Institute of
Food and Agricultural Sciences (IFAS),
about 10 to 15 growers manage the bulk
of the producing mango acreage in
Florida. According to IFAS, about 25
percent of Florida growers produce
mangoes alone, while the remaining 75
percent are diversified operations
growing other tropical fruits in addition
to mangoes. Florida growers occupy
niche markets in the State by providing
green fruit for processing into chutney
and other products and by providing
fresh, untreated, tree-ripened fruit for
consumption. The availability of larger
mangoes from Mexico and Central
America in the larger U.S. market is
expected to have little to no impact on
Florida producers who occupy those
niche markets, as producers in Mexico
and Central America are not expected to
be shipping green fruit for processing
and would be unable to provide
untreated, tree-ripened fruit to U.S.
markets.

The availability of a treatment for
larger mangoes of the rounded varieties
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is not expected to significantly affect
U.S. mango producers, as the amount of
those larger mangoes likely to be
imported from Mexico, Central America,
and the West Indies would represent a
fraction of current import levels. These
markets are unlikely to be affected by
the availability of larger mangoes from
Mexico, Central America, and the West
Indies. Therefore, we do not expect that
the economic effects of this rule on U.S.
entities, large or small, will be
significant.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This final rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 300

Incorporation by reference, Plant
diseases and pests, Quarantine.

7 CFR Part 318

Cotton, Cottonseeds, Fruits, Guam,
Hawaii, Plant diseases and pests, Puerto
Rico, Quarantine, Transportation,
Vegetables, Virgin Islands.

= Accordingly, 7 CFR parts 300 and 318
are amended as follows:

PART 300—INCORPORATION BY
REFERENCE

» 1. The authority citation for part 300
continues to read as follows:

Authority: 7 U.S.C. 7701-7772; 7 CGFR 2.22,
2.80, and 371.3.
= 2.In §300.1, paragraph (a) is amended
as follows:
= a. In paragraph (a)(4), by removing the
word “and”.
= b. In paragraph (a)(5), by removing the
period and adding the word ““; and” in
its place.
= c. By adding a new paragraph (a)(6) to
read as follows:

8§300.1 Plant Protection and Quarantine
Treatment Manual.

(a] * % %

(6) Treatment T102—a, dated March
2003.
* * * * *

PART 318—HAWAIIAN AND
TERRITORIAL QUARANTINE NOTICES

= 3. The authority citation for part 318
continues to read as follows:

Authority: 7 U.S.C. 7711, 7712, 7714, 7731,
7754, and 7756; 7 CFR 2.22, 2.80, and 371.3.

§318.58 [Amended]

m 4.In § 318.58, paragraph (a) is
amended by removing the words
“mombinpraeoptans Sein”’ and adding
the word “obliqua” in their place.

§318.58-2 [Amended]
» 5.In §318.58-2, paragraph (b)(1), the
entry for mangoes is amended by
removing the words “no larger than size
8 (no more than 700 g each)” and adding
the words ‘“no larger than 900 grams
each” in their place.

Done in Washington, DC, this 16th day of
May, 2003.
Kevin Shea,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 03-12986 Filed 5—-22—-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 318 and 319

[Docket No. 00-059-2]

Movement and Importation of Fruits
and Vegetables

AGENCY: Animal and Plant Health
Inspection Service.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the regulations that
govern the movement of fruits and
vegetables from Puerto Rico and the
U.S. Virgin Islands to require the
treatment of pigeon peas (fresh shelled
or in the pod) from Puerto Rico for
movement into any other area of the
United States. In addition, we amended
the regulations that govern the
importation of fruits and vegetables to
require the treatment of pigeon peas
(fresh shelled or in the pod) from the
Dominican Republic imported into any
area of the United States except Puerto

Rico, and to prohibit the importation of
mangoes from the British Virgin Islands
into the U.S. Virgin Islands. These
actions were necessary to prevent the
introduction and dissemination of plant
pests that are new to or not widely
distributed within the United States.
DATES: The interim rule became
effective January 21, 2003.

FOR FURTHER INFORMATION CONTACT: Mr.
Hesham A. Abuelnaga, Import
Specialist, Phytosanitary Issues
Management Team, PPQ, APHIS, 4700
River Road Unit 140, Riverdale, MD
20737-1236; (301) 734—-5334.
SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart—Fruits
and Vegetables from Puerto Rico or
Virgin Islands” (7 CFR 318.58 through
318.58-16) are designed to prevent the
dissemination of plant pests, including
diseases, from Puerto Rico and the U.S.
Virgin Islands into other parts of the
United States. The regulations in
“Subpart—Fruits and Vegetables” (7
CFR 319.56 through 319.56—8) prohibit
or restrict the importation of fruits and
vegetables into the United States from
certain parts of the world to prevent the
introduction and dissemination of plant
pests that are new to or not widely
distributed within the United States.

In an interim rule effective and
published in the Federal Register on
January 21, 2003 (68 FR 2681-2684,
Docket No. 00-059-1), we amended the
regulations in “Subpart—Fruits and
Vegetables from Puerto Rico or Virgin
Islands” to require the treatment of
pigeon peas (fresh shelled or in the pod)
from Puerto Rico for movement into any
other area of the United States,
including the U.S. Virgin Islands. (The
Federal Register published a correction
(68 FR 6544) to the interim rule on
February 7, 2003.) In addition, we
amended the regulations in “Subpart—
Fruits and Vegetables” to require the
treatment of pigeon peas (fresh shelled
or in the pod) from the Dominican
Republic for importation into any area
of the United States, except Puerto Rico,
and to prohibit the importation of
mangoes from the British Virgin Islands
into the U.S. Virgin Islands. These
actions were necessary to protect the
United States from the introduction or
spread of injurious plant pests.

Comments on the interim rule were
required to be received on or before
March 24, 2003. We did not receive any
comments. Therefore, for the reasons
given in the interim rule, we are
adopting the interim rule as a final rule.

This action also affirms the
information contained in the interim
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rule concerning Executive Order 12866
and the Regulatory Flexibility Act,
Executive Order 12988, and the
Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

List of Subjects

7 CFR Part 318

Cotton, Cottonseeds, Fruits, Guam,
Hawaii, Plant diseases and pests, Puerto
Rico, Quarantine, Transportation,
Vegetables, Virgin Islands.

7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Logs, Nursery stock, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Rice, Vegetables.

PART 318—HAWAIIAN AND
TERRITORIAL QUARANTINE NOTICES

PART 319—FOREIGN QUARANTINE
NOTICES

= Accordingly, we are adopting as a final
rule, without change, the interim rule
that amended 7 CFR parts 318 and 319
and that was published at 68 FR 2681—
2684 on January 21, 2003.

Authority: 7 U.S.C. 450, 7711-7714, 7718,
7731, 7732, 7751-7754, 7756, and 7760; 21

U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 16th day of
May, 2003.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—12984 Filed 5—-22-03; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 03—019-1]

Additional Declaration for Imported
Articles of Pelargonium spp. and
Solanum spp. To Prevent Introduction
of Potato Brown Rot

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
regulations to require that an additional
declaration appear on the phytosanitary
certificate that must accompany all
articles of Pelargonium spp. and

Solanum spp. imported into the United
States, except those imported under the
Canadian greenhouse-grown restricted
plant program. The additional
declaration must state either that the
articles of Pelargonium spp. and
Solanum spp. were produced in a
production facility that has been tested
and found to be free of Ralstonia
solanacearum race 3 biovar 2 or that
Ralstonia solanacearum race 3 biovar 2
is not known to occur in the region in
which the articles were produced. We
have recently discovered that articles of
Pelargonium spp. and Solanum spp.
imported into the United States pose a
risk of carrying this bacterial strain,
which causes potato brown rot. This
action is necessary to prevent the
introduction of this bacterial strain into
the United States.

DATES: This interim rule was effective
May 16, 2003. We will consider all
comments that we receive on or before
July 22, 2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-019-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—019-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 03—019-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: MTr.
William Thomas, Import Specialist,
Phytosanitary Issues Management Team,
PPQ, APHIS, 4700 River Road, Unit 140,
Riverdale, MD 20737-1236; (301) 734—
5214.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR part 319
prohibit or restrict the importation of
certain plants and plant products into
the United States to prevent the
introduction of plant pests. The
regulations contained in “Subpart—
Nursery Stock, Plants, Roots, Bulbs,
Seeds, and Other Plant Products,”
§§319.37 through 319.37-14 (referred to
below as the regulations), restrict,
among other things, the importation of
living plants, plant parts, seeds, and
plant cuttings for propagation.

Nursery stock, plants, and other
propagative plant material that cannot
be feasibly inspected, treated, or
handled to prevent them from
introducing plant pests new to or not
known to be widely prevalent in or
distributed within and throughout the
United States are listed in the
regulations as prohibited articles.
Prohibited articles may not be imported
into the United States, unless imported
by the U.S. Department of Agriculture
(USDA) for experimental or scientific
purposes under specified safeguards.

Nursery stock, plants, and other
propagative plant material that can be
inspected, treated, or handled to prevent
them from spreading plant pests are
listed in the regulations as restricted
articles. Under § 319.37—4 of the
regulations, any restricted article offered
for importation into the United States
must be accompanied by a
phytosanitary certificate of inspection
or, in the case of greenhouse-grown
plants from Canada imported in
accordance with the greenhouse-grown
restricted plant program described in
§319.37—4(c), a certificate of inspection
in the form of a label. Other restrictions
may apply to specific restricted articles
under the regulations, including permit
requirements, inspection, treatment, or
postentry quarantine.

Tuber-bearing Solanum spp. from all
regions except certain regions of Canada
are prohibited from entering the United
States in § 319.37-2, due to the presence
of various potato diseases in the rest of
the world. However, prior to the
publication of this interim rule, the only
restriction on the importation of articles
of Pelargonium spp. (geraniums) and
other articles of the genus Solanum
(which includes eggplants, weeds such
as nightshade, shrubs, vines,
huckleberry plants, and other garden
plants) other than the certification
requirements of § 319.37—4 noted
previously was that lots of 13 or more
of such articles could only be imported
or offered for importation into the
United States after issuance of a written
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permit by the Plant Protection and
Quarantine (PPQ) program of USDA’s
Animal and Plant Health Inspection
Service (APHIS) under § 319.37-3(a)(5).

It has recently come to our attention
that articles of Pelargonium spp. and
Solanum spp. can serve as vectors for
the transmission of potato brown rot.
Potato brown rot is caused by a
bacterium, Ralstonia solanacearum;
race 3 of this bacterium affects the
potato (Solanum tuberosum L.). This
bacterium is widely distributed in
temperate areas of the world, including
some parts of the United States. It
causes potatoes to rot through, making
them unusable and seriously affecting
potato yields. The bacterium is
extremely difficult to eradicate both
because of its many alternate hosts and
because of its ability to survive in water.
Letting an infected field lie fallow or
using alternate, non-potato crops for a
growing season is not effective, as the
bacterium survives in various common
weeds, including Solanum species such
as nightshade. The bacterium can also
be transmitted from infected fields to
other fields by streams and runoff.

At least three biovars of R.
solanacearum race 3 are distinguished
on the basis of biochemical properties.
Biovar 1, which is currently established
in the United States, does not tolerate
cold temperatures; its establishment is
thus limited to the southern part of the
United States. However, biovar 2, which
is not present in the United States, is
adapted to low temperatures and is
found in temperate zones, meaning that
it could thrive in the northern States
where most U.S. potatoes are produced.

Because of the danger R.
solanacearum race 3 biovar 2 poses to
U.S. potatoes, it is listed in our
regulations in 7 CFR 331.3(a) as a
biological agent capable of posing a
severe threat to plant health or plant
products; accordingly, the possession,
use, and transfer of R. solanacearum
race 3 biovar 2 is subject to the
restrictions in part 331. If R.
solanacearum race 3 biovar 2 were to
become established in the United States,
it would likely have a devastating
impact on potato production.

In 1999, R. solanacearum race 3
biovar 2 was detected on geranium
cuttings in greenhouses in
Pennsylvania, Delaware, New Jersey,
New York, South Dakota, and
Wisconsin. These detections were
traced back to a production facility in
Guatemala that was found to have R.
solanacearum race 3 biovar 2 on its
premises. PPQ inspectors found that the
production facility in question and its
parent “mother stock” facility in
California took adequate measures to

ensure that the Pelargonium spp.
cuttings the Guatemala facility exported
to the United States were not infected
with the R. solanacearum race 3 biovar
2 bacterium. More recently, in February
2003, R. solanacearum race 3 biovar 2
was detected at nursery facilities that
had received suspect geraniums from
Kenya. As of March 20, 2003, there have
been positive confirmations in 48
establishments, including 2 rooting
stations, located in 17 States (Alabama,
Delaware, Georgia, Iowa, Illinois,
Indiana, Kansas, Maryland, Michigan,
Minnesota, Missouri, North Carolina,
New Hampshire, South Carolina,
Tennessee, Virginia, and Wisconsin),
and samples from plants with symptoms
continue to arrive at USDA laboratories
after screening at State or university
diagnostic laboratories.

The regulations have not included
specific provisions to ensure that
articles of Pelargonium spp. offered for
importation into the United States are
not infected with the R. solanacearum
race 3 biovar 2 bacterium. In addition,
R. solanacearum race 3 biovar 2 can
spread to uninfected potatoes via many
articles of the genus Solanum, but the
regulations have not included
provisions to ensure that non-tuber-
bearing Solanum spp., which may be
imported into the United States with a
written permit as described above, are
not infected with the R. solanacearum
race 3 biovar 2 bacterium.

Therefore, we are amending the
regulations to require that an additional
declaration appear on the phytosanitary
certificate that must accompany all
articles of Pelargonium spp. and
Solanum spp. imported into the United
States, except those imported under the
Canadian greenhouse-grown restricted
plant program. The additional
declaration must state either that R.
solanacearum race 3 biovar 2 is not
known to occur in the region in which
the articles in the consignment were
produced or that the production facility
in which the articles in the consignment
were produced has been tested and
found to be free of R. solanacearum race
3 biovar 2.

R. solanacearum race 3 biovar 2 is
currently not known to occur in the
following foreign regions: Algeria,
Austria, Belarus, Bulgaria, Canada,
Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, Greece,
Ireland, Israel, Italy, Latvia, Lithuania,
Moldavia, Morocco, Norway, Poland,
Portugal, Romania, Russian Federation,
Slovakia, Slovenia, Spain, Sweden,
Switzerland, Tunisia, and Ukraine.

Production facilities outside of those
regions wishing to export articles of
Pelargonium spp. or Solanum spp. to

the United States must be tested for R.
solanacearum race 3 biovar 2 using a
method acceptable to APHIS. We are
currently aware of two acceptable
testing methods: An enzyme-linked
immunosorbent assay that can confirm
that no Ralstonia spp. bacteria are
present, and a polymerase chain
reaction test that can confirm that no R.
solanacearum race 3 biovar 2 bacteria
are present. Other testing methods may
be used if those methods are adequate
to confirm that production facilities are
free of R. solanacearum race 3 biovar 2.

We will continue to allow articles of
Pelargonium spp. and Solanum spp.
produced in Canada under the
greenhouse-grown restricted plant
program described in paragraph (c) of
§ 319.37—4 to be imported into the
United States with the inspection label
issued in accordance with that
paragraph. The Canadian greenhouse-
grown restricted plant program
mandates pest and disease control
practices, provides extensive
information on greenhouses in Canada
exporting to the United States, and
requires a certification statement
reading “This shipment of greenhouse
grown plants meets the import
requirements of the United States, and
is believed to be free from injurious
plant pests. Issued by Plant Protection
Division, Agriculture Canada.” Because
R. solanacearum race 3 biovar 2 is not
known to occur in Canada, and because
these additional controls are in place,
we believe that restricted articles grown
under this program may be safely
imported without the phytosanitary
certificate and additional declaration.

We are also adding articles of
Pelargonium spp. and Solanum spp.
that do not meet the requirements of the
new paragraph § 319.37-5(r) of the
regulations to the list of prohibited
articles in § 319.37-2(a) so that
inspectors can refuse the entry of any
shipment of articles of Pelargonium spp.
and Solanum spp. not meeting these
requirements.

This action will help to prevent the
introduction of R. solanacearum race 3
biovar 2 into the United States while
allowing the continued importation of
articles that have been determined to be
safe.

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the
importation of articles of Pelargonium
spp. and Solanum spp. that come from
regions where R. solanacearum race 3
biovar 2 is known to occur and that
have been produced in facilities that
may not be free of that bacterium.
Because these articles may serve as



Federal Register/Vol.

68, No. 100/Friday, May 23, 2003 /Rules and Regulations

28117

vectors for R. solanacearum race 3
biovar 2, allowing their importation to
continue without specific restrictions
would pose an unacceptable risk of
introducing of R. solanacearum race 3
biovar 2 into the United States. Under
these circumstances, the Administrator
has determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

Prior to the publication of this interim
rule, articles of Pelargonium spp.
(geraniums) and articles of non-tuber-
bearing Solanum spp. such as eggplants
were being imported into the United
States with few restrictions. (Imports of
tuber-bearing Solanum spp. from any
region other than parts of Canada are
prohibited by § 319.37-2.) Apart from
the certification requirements of
§ 319.37—4 described previously, the
only restriction on the importation of
articles of Pelargonium spp. and non-
tuber-bearing Solanum spp. was that
lots of 13 or more required a written
permit from PPQ. Recently, APHIS
became aware that articles of
Pelargonium spp. and Solanum spp. can
serve as vectors for the transmission of
potato brown rot.

Potato brown rot is caused by a
bacterium, R. solanacearum race 3
biovar 2. This bacterium is widely
distributed in temperate areas of the
world and could cause severe damage to
U.S. production of potatoes if it were to
become established in the United States.
In 2001, 1.2 million acres of potatoes
were harvested in the United States. The
U.S. potato harvest that year was valued
at $2.9 billion, with $90 million worth
of U.S. potatoes exported to the rest of
the world.? The bacterium causes the
potatoes to develop unsightly brown

1National Agricultural Statistics Service data,
U.S. potato production, 2001.

rings in their tubers, making them
worthless for human consumption. If
U.S. potato fields were to become
infected with this strain of R.
solanacearum, their value could be
drastically reduced, if not completely
eliminated, due to the bacterium’s
ability to resist eradication.
Furthermore, U.S. producers would
most likely be required to quarantine
their fields and destroy any potatoes
present to prevent the spread of the
disease.

The United Kingdom has experienced
five outbreaks of potato brown rot that
have had minor impacts on overall
potato production, losses equivalent to
less than a fraction of a percentage point
of the total value of the potato industry
in the United Kingdom.2 However,
certain areas in South America have
endured potato losses ranging from 5
percent to 100 percent due to potato
brown rot. If potato brown rot was to
become established in the United States,
the potato industry could potentially
lose hundreds of millions of dollars due
to direct crop losses and indirect losses
from quarantines and diminished export
markets.

Pelargonium (geranium) spp.

U.S. floriculture and nursery crop
sales based on grower’s receipts were
$14 billion in 2002. Total sales of U.S.
geraniums were estimated at $204
million for 2002.3 The United States
imported $44 million worth of cuttings
and slips, of which geraniums
comprised some unknown part.4 No
specific data are available for geranium
plant imports; cuttings most likely
comprise the bulk of imports of
geranium articles.

Solanum spp.

The genus Solanum comprises a large
group of both tender and hardy,
herbaceous shrubby climbing plants.
Several species can be found in North
America either growing wild or as
decorative plants, but two—potatoes
and eggplants—are grown as vegetables.
Imports of potatoes are largely
prohibited, except for imports from
parts of Canada, which totaled $67
million worth of potatoes in 2001.
Under this interim rule, Canadian
potatoes will continue to be able to
enter the United States with the
certification required by the greenhouse-

2 United Kingdom Department for Environment,
Food and Rural Affairs.

3Electronic Outlook Report from the Economic
Research Service, Floriculture and Nursery Crops
Outlook, September 12th, 2002, Alberto Jerardo.

4World Trade Atlas 2002, U.S. imports of
unrooted cuttings and slips of plants, code #
0602100000.

grown restricted plant program or with
a phytosanitary certificate containing an
additional declaration. Because
Canadian potatoes imported for
propagation must be accompanied by a
phytosanitary certificate attesting to
their region of origin to be eligible for
importation into the United States, this
rule is not expected to impose
significant additional costs on their
importation.

The United States imported $11
million worth of eggplants in 2001.
Imports of eggplants and potatoes
account for less than 3 percent of the
value of overall U.S. production.

This interim rule will continue to
allow imports of articles of Pelargonium
spp. and Solanum spp. subject to
specific certification requirements. This
interim rule will have an insignificant
impact on imports of articles of
Pelargonium spp. and Solanum spp.,
while safeguarding U.S. agriculture from
R. solanacearum race 3 biovar 2.

Impact on Small Entities

The Regulatory Flexibility Act
requires that agencies specifically
consider the economic effects of their
rules on small entities. The Small
Business Administration (SBA)
classifies nursery and tree production
businesses (North American Industry
Classification System code 111421) as
small entities if their annual sales
receipts are $750,000 or less. According
to the National Agricultural Statistics
Service (2001), 1,691 floriculture
operations out of a total of 10,965
operations had sales of $500,000 or
more. Therefore, at least 85 percent of
all floriculture operations can be
classified as small entities, and it is
likely that an even higher percentage
can be classified as small entities due to
the $250,000 discrepancy.®

This interim rule will continue to
allow imports of articles of Pelargonium
spp. and Solanum spp. as long as the
facility in which they were produced
has been found to be free of R.
solanacearum race 3 biovar 2 or the
bacterium is not known to occur in the
region in which they were produced.
All such articles are currently required
by § 319.37—4 to be accompanied by a
phytosanitary certificate of inspection
when imported into the United States;
the expected cost of obtaining the
certification for the additional
declaration is expected to be minor
compared both to the value of
shipments of articles of Pelargonium
spp- and Solanum spp. and compared to

5National Agricultural Statistics Service,
Agricultural Statistics Board, U.S. Department of
Agriculture, 2001 Floriculture Crops.
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the total cost of certification. In
addition, exporters participating in the
Canadian greenhouse-grown restricted
plants program will not have to obtain
any additional certification, further
mitigating the total effect on import
costs.

Small entities in the U.S. floriculture
industry will not be significantly
impacted due to the expected low
percentage of geranium imports, the low
percentage of geranium sales as a part of
all floriculture sales, and the expected
low cost of certification. This interim
rule will safeguard U.S. agriculture from
potato brown rot by restricting the entry
of plants that can serve as its vectors.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection and recordkeeping
requirements included in this interim
rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0579-0221 to the
information collection and
recordkeeping requirements.

We plan to request continuation of
that approval for 3 years. Please send
written comments on the 3-year
approval request to the following
addresses: (1) Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503; and (2) Docket No. 03—019-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comments
refer to Docket No. 03—019-1 and send

your comments within 60 days of
publication of this rule.

This interim rule requires that an
additional declaration appear on the
phytosanitary certificate that must
accompany all articles of Pelargonium
spp- and Solanum spp. imported into
the United States, except those imported
under the Canadian greenhouse-grown
restricted plant program. This
additional declaration must state either
that the production facility in which the
articles were produced has been tested
and found free of R. solanacearum race
3 biovar 2 or that R. solanacearum race
3 biovar 2 is not known to occur in the
region in which the articles were
produced. In order to import articles of
Pelargonium spp. and Solanum spp.,
importers will need to obtain the
additional declaration that must appear
on the phytosanitary certificate from the
national plant protection organization in
the country of origin. We are soliciting
comments from the public (as well as
affected agencies) concerning our
information collection and
recordkeeping requirements. These
comments will help us:

(1) Evaluate whether the information
collection is necessary for the proper
performance of our agency’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 4 hours per
response.

Respondents: Growers and State plant
regulatory officials.

Estimated annual number of
respondents: 1,040.

Estimated annual number of
responses per respondent: 20.

Estimated annual number of
responses: 20,800.

Estimated total annual burden on
respondents: 83,200 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at
(301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this interim rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at
(301) 734-7477.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Logs, Nursery stock, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Rice, Vegetables.

= Accordingly, we are amending 7 CFR
319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

» 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7711-7714, 7718,
7731, 7732, 7751-7754, and 7760; 21 U.S.C.
136 and 136a; 7 CFR 2.22, 2.80, and 371.3.

m 2. In the tablein § 319.37-2(a), new
entries for ““Pelargonium spp. not
meeting the conditions for importation
in §319.37-5(r)” and “Solanum spp. not
meeting the conditions for importation
in § 319.37-5(r)” are added, in
alphabetical order, to read as follows:

§319.37-2 Prohibited articles.

(a)* * %

Prohibited article (includes seeds only if specifically

Foreign places

Plant pests existing in the places named and capable of

mentioned) f;r)?gqhi\?)li}:écdh being transported with the prohibited article
* * * * * * *

Pelargonium spp. not meeting the conditions for importation All

in §319.37-5(r).

Potato brown rot (Ralstonia solanacearum race 3 biovar 2).
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Prohibited article (includes seeds only if specifically

Foreign places

Plant pests existing in the places named and capable of

: from which : / - .
mentioned) prohibited being transported with the prohibited article
* * * * * * *
Solanum spp. not meeting the conditions for importation in  All .......cc.ccee.. Potato brown rot (Ralstonia solanacearum race 3 biovar 2).
§319.37-5(r).
* * * * * * *
* * * * *

= 3.In §319.37-5, a new paragraph (r) is
added and the OMB control number
citation at the end of the section is
revised to read as follows:

§319.37-5 Special foreign inspection and
certification requirements.
* * * * *

(r) Any restricted article of
Pelargonium spp. or Solanum spp.
presented for importation into the
United States must meet the following
requirements:

(1) Any article of Pelargonium spp. or
Solanum spp. imported from Canada
under the provisions of the greenhouse-
grown restricted plant program as
described in § 319.37—4(c) may be
presented for importation at the port of
first arrival in the United States with a
certificate of inspection in the form of
a label in accordance with §319.37—
4(c)(1)({iv).

(2) For any article of Pelargonium spp.
or Solanum spp. that does not meet the
requirements of paragraph (r)(1) of this
section and is from a region where
Ralstonia solanacearum race 3 biovar 2
is not known to occur at the time of
arrival at the port of first arrival in the
United States, the phytosanitary
certificate of inspection required by
§ 319.37—4 must contain an additional
declaration that states “Ralstonia
solanacearum race 3 biovar 2 is not
known to occur in the region of origin
of the articles in this shipment.”

(3) For any article of Pelargonium spp.
or Solanum spp. that is from a region
where Ralstonia solanacearum race 3
biovar 2 is known to occur at the time
of arrival at the port of first arrival in the
United States, the phytosanitary
certificate of inspection required by
§ 319.37—4 must contain an additional
declaration that states “The production
facility where these plants were
produced has been tested and found to
be free of Ralstonia solanacearum race
3 biovar 2.”

(Approved by the Office of Management and
Budget under control number 0579-0049,
0579-0176, and 0579-0221.)

Done in Washington, DC, this 16th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-12988 Filed 5-22-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NM-124—-AD; Amendment
39-13159; AD 2003-10-14]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319-131, 132, and —133; A320-232
and —233; and A321-231 Series
Airplanes; Equipped With International
Aero Engines (IAE) V2500-A5 Series
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Airbus Model A319-
131, -132, and —133; A320-232 and
—233; and A321-231 series airplanes;
equipped with International Aero
Engines (IAE) V2500—A5 series engines.
This action requires revising the
airplane flight manual to incorporate
new procedures to follow in the event
of an oil filter clog message. This action
is necessary to require the flightcrew to
follow the procedures necessary to
prevent smoke caused by an oil filter
clog from entering the cabin during
flight. This action is intended to address
the identified unsafe condition.

DATES: Effective June 9, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 23, 2003.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2003-NM—
124—AD, 1601 Lind Avenue, SW.,

Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via the Internet must contain “Docket
No. 2003-NM—-124—-AD” in the subject
line and need not be submitted in
triplicate. Comments sent via fax or the
Internet as attached electronic files must
be formatted in Microsoft Word 97 or
2000 or ASCII text.

Information pertaining to this
amendment may be examined at the
FAA, Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—-4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has received a report of a recent
incident of dense smoke in the cabin on
an Airbus Model A319 series airplane
that resulted in an emergency landing.
The smoke rapidly filled the cabin and
cockpit, reducing the visibility to the
point that the flightcrew had difficulty
seeing the instruments. Investigation
revealed that the smoke was caused by
the failure of the number 3 bearing on
an International Aero Engines (IAE)
V2500-A5 series engine, resulting in oil
being ingested into the cabin air
conditioning system through the engine
high pressure compressor. The “ENG 1
Oil Filter Clog” message appeared on
the electronic centralized aircraft
monitoring (ECAM) display about 10-15
minutes prior to the smoke filling the
cabin; however, there is currently no
pilot action associated with this
message. In-service reports have shown
that the “oil filter clog” message is
frequently a symptom of engine bearing
damage that could potentially lead to
smoke entering the cabin through the air
conditioning pack on the affected side.
This condition, if not corrected, could
reduce the flightcrew’s ability to see and
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result in the flightcrew having difficulty
in controlling the airplane while
applying smoke removal procedures.

U.S. Type Certification of the Airplane

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to require
the flightcrew to follow the procedures
necessary to prevent smoke caused by
an oil filter clog from entering the cabin
during flight. This AD requires revising
the airplane flight manual to incorporate
new procedures to follow in the event
of an oil filter clog message.

Interim Action

We consider this AD interim action. If
final action is later identified, we may
consider further rulemaking then.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance (AMOC). Because we
have now included this material in part
39, only the office authorized to approve
AMOC:s is defined in each individual
AD.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified

under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2003-NM-124-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be

significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-10-14 Airbus: Amendment 39-13159.
Docket 2003—NM-124—AD.

Applicability: All Airbus Model A319-131,
—132, and —133; A320-232 and —233; and
A321-231 series airplanes; certificated in any
category; equipped with International Aero
Engines (IAE) V2500—A5 series engines.

Compliance: Required as indicated, unless
accomplished previously.

To require the flightcrew to follow the
procedures necessary to prevent smoke
caused by an oil filter clog from entering the
cabin during flight, accomplish the
following:

Airplane Flight Manual (AFM) Revision

(a) Within 7 days after the effective date of
this AD, revise the Limitations section of the
Airbus A318/319/320/321 AFM to include
the following statements (this may be
accomplished by inserting a copy of this AD
into the AFM):

Procedure for Oil Filter Clog ECAM Caution

The ECAM does not require any pilot
action in case of ENG 1(2) OIL FILTER CLOG
ECAM warning.

However, to minimize the risk of air
conditioning system contamination by oil
fumes, systematically apply the following
procedure in any event of oil filter clog:

Eng 1(2) Oil Filter Clog

In-service reports have shown that this
ECAM warning is frequently a symptom of
engine bearing damage that could potentially
lead to smoke entering the cabin via the pack
of the affected side. This procedure aims to
avoid air conditioning smoke, while
continuing normal engine operation.

Eng Bleed (affected side)—Off.

(Prevents possible bleed contamination by
engine oil.)
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Pack (affected side)—Off.

(Switching off one pack enables the
remaining pack to operate at 120 percent
without any risk of remaining bleed
misbehavior. Keep the pack on in case of an
MEL dispatch with one pack inoperative.

The pack that has been switched off
remains available with the crossbleed valve
open. Therefore, switch it on in case of a
subsequent independent malfunction
affecting the operating pack.)

Crossbleed—Open.

(Opening the crossbleed valve enables the
wing anti-ice to be used when needed.)

Closely Monitor Engine Parameters for
Surge/Stall, Oil Pressure Fluctuations, or
Abnormal Engine Vibrations; and, When
Necessary, Apply the Associated Procedure.

If, after the oil filter clog, the engine
experiences or has already experienced a
surge/stall possibly accompanied by a yaw-
effect on the aircraft:

Eng (Affected) Thrust Lever—Idle.

(Reducing the thrust of the affected engine
minimizes further damage to the engine
rotary machinery, but will not necessarily
prevent more oil from entering the gas path.

Maintain engine at idle, and consider
engine shutdown if high vibration occurs or
oil quantity/oil pressure drops low.)

Oil Filter Clog ECAM warnings occurring
on the ground during engine start are
frequently due to low oil viscosity and may
be self-recoverable. In the event of an Oil
Filter Clog warning during engine start,
please refer to FCOM 3.02.70 page 2.”

Alternative Methods of Compliance

(b) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
FAA, is authorized to approve alternative
methods of compliance for this AD.

Effective Date

(c) This amendment becomes effective on
June 9, 2003.

Issued in Renton, Washington, on May 16,
2003.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 03-12836 Filed 5-22—03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-15077; Airspace
Docket No. 03—ACE-45]

Modification of Class E Airspace;
Pocahontas, IA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: The action modifies Class E
airspace at Pocahontas, IA. An

examination of controlled airspace for
Pocahontas, IA revealed description for
the Pocahontas, IA Class E airspace area.
This action corrects the discrepancies
by modifying the Pocahontas, IA Class

E airspace area. It also incorporates the
revised Pocahontas Municipal Airport,
IA airport reference point in the Class E
airspace legal description.

DATES: This direct final rule is effective
on 0901 UTC, September 4, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-15077/
Airspace Docket No. 03—ACE—-45, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
of the earth at Pocahontas, IA. An
examination of controlled airspace for
Pocahontas, IA revealed discrepancies
in the Pocahontas Municipal Airport
airport reference point used in the legal
description for this airspace area. This
amendment incorporates the revised
Pocahontas, IA Class E airspace area
into compliance with FAA Order
7400.2E, Procedures for Handling
Airspace Matters. This area will be
depicted on appropriate aeronautical
charts. Class E airspace extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-15077/Airspace
Docket No. 02—ACE-45.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.
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The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria for the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

= 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Pocahontas, IA

Pocahontas Municipal Airport, IA

(Lat 42°44'34" N., long 94°38'50" W.)
Pocahontas NDB

(Lat. 42°44'49" N., long 94°38'53" W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Pocahontas Municipal Airport and within
2.6 miles each side of the 276° bearing from
the Pacahontas NDB extending from the 6-
mile radius to 7 miles west of the airport.
* * * * *

Issued in Kansas City, MO, on May 13,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03—-13047 Filed 5—-22—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15076; Airspace
Docket No. 03—ACE—44]

Modification of Class E Airspace;
Kaiser, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies Class E
airspace at Kaiser, MO. It corrects
discrepancies in airport reference points
and in airport names that are used in the
legal description of the Class E airspace
area and it modifies the title of the
airspace area from Kaiser, MO to Kaiser/
Lake Ozark, MO. This action
incorporates the data in the Class E
airspace legal description and brings the
airspace area into compliance with FAA
Order 7400.2E, Procedures for Handling
Airspace Matters.

DATES: This direct final rule is effective
on 0901 UTC, September 4, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-15076/
Airspace Docket No. 03—ACE—44, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-55227) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Kaiser, MO. The National
Aeronautical Charting Office (NACO)
revised the Camdenton Memorial
Airport airport reference point effective
February 20, 2003. The Kaiser, MO
Class E airspace area is defined, in part,
by the Camdenton Memorial Airport
airport reference point. This same data
is also used in the legal description for
the airspace area. An examination of
controlled airspace for Kaiser, MO
revealed additional discrepancies in the
Kaiser, MO Class E airspace area. Two
other airports, also used in the legal
description for the airspace area, were
not named correctly in the legal
description and their location
incorrectly identified. this amendment
incorporates the revised Camdenton
Memorial Airport airport reference
point. It modifies the name of the
airport at Osage Beach, MO from ‘“Linn
Creek-Grand Glaize Memorial Airport”
to “Grand Glaize-Osage Beach Airport”
and corrects an error in the airport
reference point. This amendment also
modifies the name of the airport at
Kaiser, MO from ‘“Lee E. Fine Memorial
Airport” to “Lee C. Fine Memorial
Airport” and identifies the location as
Kaiser/Lake Ozark, MO. Finally, this
action modifies the title of the Kaiser,
MO Class E airspace area to become the
Kaiser/Lake Ozark, MO Class E airspace
area. These changes bring the legal
description of the Class E airspace area
into compliance with FAA Order
7400.2E, Procedures for Handling
Airspace Matters. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
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of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-15076/Airspace
Docket No. 03—ACE—44.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

» Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS, ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 Kaiser/Lake Ozark, MO

Kaiser/Lake Ozark, Lee C. Fine Memorial
Airport, MO

(Lat. 38°05'46" N., long. 92°32'58" W.)
Camdenton Memorial Airport, MO

(Lat. 37°58'26" N., long. 92°41'28" W.)
Osage Beach, Grand Glaize-Osage Beach

Airport, MO

(Lat. 38°06'38" N., long. 92°40'50" W.)
Kaiser NDB

(Lat. 38°05'48" N., long. 92°33'11" W.)

That airspace extending upward from 700
feet above the surface within the 6.5-mile
radius of Lee C. Fine Memorial Airport and
within 2.6 miles each side of the 045° bearing
from the Kaiser NDB extending from the 6.5-
mile radius of the Lee C. Fine Memorial
Airport to 7.8 miles northeast of the airport
and within a 6.3-mile radius of Camdenton
Memorial Airport and within a 6.3-mile
radius of Grand Glaize-Osage Beach Airport.

* * * * *

Issued in Kansas City, MO, on May 13,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03-13046 Filed 5—-22—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No.FAA—-2003-15078; Airspace
Docket No. 03—ACE-46]

Modification of Class E Airspace; Red
Oak, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies Class E
airspace at Red Oak, IA. An examination
of controlled airspace for Red Oak, IA
revealed discrepancies in the Red Oak
Municipal Airport airport reference
point used in the legal description for
the Red Oak, IA Class E airspace area.

It also incorporates the revised Red Oak
Municipal Airport, IA airport reference
point in the Class E airspace legal
description.

DATES: This direct final rule is effective
on 0901 UTC, September 4, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-15078/
Airspace Docket No. 03—ACE—46, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Red Oak, IA. An examination of
controlled airspace for Red Oak, IA
revealed discrepancies in the Red Oak
Municipal Airport airport reference
point used in the legal description for



28124

Federal Register/Vol.

68, No. 100/Friday, May 23, 2003 /Rules and Regulations

this airspace area. This amendment
incorporates the revised Red Oak
Municipal Airport airport reference
point and brings the legal description of
the Red Oak, IA Class E airspace area
into compliance with FAA Order
7400.2E, Procedures for Handling
Airspace Matters. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1 The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those

comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-15078/Airspace
Docket No. 03—ACE-46.” The Postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES, AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACETAE5 Red Oak, IA
Red Oak Municipal Airport, IA

(Lat. 41°00'38" N., long. 95°15'36" W.)
Red Oak NDB

(Lat. 41°00'58" N., long. 95°15'12" W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Red Oak Municipal Airport and within 2.6
miles each side of the 326° bearing from the
Red Oak NDB extending from the 6-mile
radius to 8.3 miles northwest of the airport.
* * * * *

Issued in Kansas Gity, MO, on May 13,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03—13045 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14600; Airspace
Docket No. 03—-ACE-23]

Modification of Class E Airspace;
Knoxville, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revised Class E airspace at
Knoxville, IA.

EFFECTIVE DATE: 0901 UTC, ]uly 10,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on April 4, 2003 (68 FR 16409)
[FR Doc. 03—-8142]. The FAA uses the
direct final rulemaking procedure for a
non-controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
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regulation would become effective on
July 10, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas Gity, MO on May 15,
2003.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 03-13044 Filed 5-22—-03; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-14601; Airspace
Docket No. 03—-ACE-24]

Modification of Class E Airspace;
Marshalltown, 1A

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Marshalltown, IA.

EFFECTIVE DATE: 0901 UTC, ]uly 10,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air traffic Division,
Airspace Branch, ACE-520C DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on April 4, 2003 (68 FR 16410)
[FR Doc. 03—8141]. The FAA uses the
direct final rulemaking procedure for a
non-controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
July 10, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas Gity, MO on May 15,
2003.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 03—-13043 Filed 5-22—03; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14657; Airspace
Docket No. 03—-ACE-26]

Modification of Class E Airspace; St.
Louis, MO

AGENCY: Federal Aviation
Administration, (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14845; Airspace
Docket No. 03—ACE-30]

Modification of Class E Airspace;
Shenandoah, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at St. Louis,
MO.

EFFECTIVE DATE: 0901 UTGC, July 10,
2003.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on April 3, 2003 (68 FR 16207)
(FR Doc. 03—8126). The FAA uses the
direct final rulemaking procedure for a
non-controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
July 10, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on May 15,
2003.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 03-13042 Filed 5-22—-03; 8:45 am]
BILLING CODE 4910-13-M

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Shenandoah, IA.

EFFECTIVE DATE: 0901 UTGC, July 10,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on April 15, 2003 (68 FR
18114) (FR Doc. 03-9181). The FAA
uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on July 10, 2003. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas Gity, MO on May 15,
2003.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 03—-13041 Filed 5-22—03; 8:45 am]|
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15080; Airspace
Docket No. 03—ACE-48]

Modification of Class E Airspace;
Sibley, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modified Class E
airspace at Sibley, IA. An examination
of controlled airspace for Sibley, IA
revealed discrepancies in the Sibley
Municipal Airport airport reference
point used in the legal description for
the Sibley, IA Class E airspace area. This
action corrects the discrepancies by
modifying the Sibley, IA Class E
airspace area. It also incorporates the
revised Sibley Municipal Airport airport
reference point in the Class E airspace
legal description.

DATES: This direct final rule is effect on
0901 UTC, September 4, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-15080/
Airspace Docket No. 03—ACE—48, at the
beginning of your comments. You may
also submit comments on the Internet at
http:dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
of the earth at Sibley, IA. An
examination of controlled airspace for
Sibley, IA revealed discrepancies in the

Sibley Municipal Airport airport
reference point used in the legal
description for this airspace area. This
amendment incorporates the revised
Sibley Municipal Airport airport
reference point and brings the legal
description of the Sibley, IA Class E
airspace area into compliance with FAA
Order 7400.2E, Procedures for Handling
Airspace Matters. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written date, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to

acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-15080/Airspace
Docket No. 03—ACE—48.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

» Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

* * * * *

[Amended]
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Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Sibley, IA

Sibley Municipal Airport, IA

(Lat 43°22'10" N., long 94°45'35" W.)
Sibley, NDB

(Lat. 43°22'05" N., long 95°45'09" W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Sibley Municipal Airport and within 2.6
miles each side of the 198° bearing from the
Sibley NDB extending from the 6-mile radius
to 7.4 miles south of the airport and within
2.6 miles each side of the 344° bearing from
the Sibley NDB extending from the 6-mile
radius to 7.4 miles northwest of the airport.
* * * * *

Issued in Kansas Gity, MO, on May 13,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03—-13040 Filed 5-22—-03; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15079; Airspace
Docket No. 03—-ACE—-47]

Modification of Class E Airspace; Sac
City, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: An examination of controlled
airspace for Sac City, IA revealed
discrepancies in the Sac City Municipal
Airport airport reference point and in
the location of the Sac City
nondirectional radio beacon (NDB), both
used in the legal description for the Sac
City, IA Class E airspace. This action
corrects the discrepancies by modifying
the Sac City, IA Class E airspace and by
incorporating the current Sac City
Municipal Airport airport reference
point and the current location of the Sac
City NDB in the Class E airspace legal
description.
DATES: This direct final rule is effective
on 0901 UTC, September 4, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
June 25, 2003.
ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the

docket number FAA-2003-15079/
Airspace Docket No. 03—ACE—47, at
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at Sac
City, IA. It incorporates the current
airport reference point for Sac City
Municipal Airport and the current
location of the Sac City NDB. It brings
the legal description of this airspace
area into compliance with FAA Order
7400.2E, Procedures for Handling
Airspace Matters. The area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9K,
dated August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit

such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-15079/Airspace
Docket No. 03—ACE—47.”” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

» Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACETIA E5 SacCity, IA

Sac City Municipal Airport, IA
(Lat. 42°22'45" N., long 94°58'47" W.)
Sac City NDB
(Lat. 42°22'50" N., long. 94°58'57" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Sac City Municipal Airport and within 2.6
miles each side of the 170° bearing from the
Sac City NDB extending from the 6-mile
radius to 7.4 miles south of the airport.
* * * * *

Issued in Kansas Gity, MO, on May 13,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03-13039 Filed 5-22—-03; 8:45 am)]
BILLING CODE 4910-31-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-14673; Airspace
Docket No. 03—ASO-2]

Establishment of Class E2 Airspace;
Elizabeth City, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E2 airspace at Elizabeth City, NC. The
Elizabeth City Airport Traffic Control
Tower is a part time facility. When the
control tower is closed, Norfolk

Terminal Radar Approach Control
(TRACON) provides approach control
service. This requires establishment of
Class E2 surface area airspace.

DATES: 0901 UTC, July 10, 2003.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On April 3, 2003, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
establishing Class E2 airspace at
Elizabeth City, NC, (68 FR 16229). This
action provides adequate Class E2
airspace for IFR operations at Elizabeth
City CGAS/Regional Airport.
Designations for Class E are published
in FAA Order 7400.9K, dated August
30, 2002, and effective September 16,
2002, which is incorporated by
reference in 14 CFR part 71.1. The Class
E designations listed in this document
will be published subsequently in the
Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E2 airspace at
Elizabeth City, NC.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration is
amending 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6002 Class E Airspace

Designated as Surface Areas.
* * * * *

ASOMS E2 Elizabeth City, NC [NEW]
Elizabeth City CGAS/Regional Airport, NC
(Lat. 36°15'38" long. 76°10'29")
That airspace extending upward from the
surface within a 4.1-mile radius of the
Elizabeth City CGAS/Municipal Airport.

* * * * *

Issued in College Park, Georgia on May 14,
2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 03—-12816 Filed 5—22—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-14268; Airspace
Docket No. 03—ASO-1]

Establishment of Class E5 Airspace;
Tuncia, MS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E5 airspace at Tunica, MS. A Area
Navigation (RNAV) Global Positioning
System (GPS) Runway (RWY) 35
Standard Instrument Approach
Procedure (SIAP) has been developed
for Tunica Municipal Airport. As a
result, controlled airspace extending
upward from 700 feet Above Ground
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Level (AGL) is needed to contain the
SIAP.

DATES: 0901 UTG, July 10, 2003.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On April 3, 2003, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
establishing Class E5 airspace at Tunica,
MS (68 FR 16230). This action provides
adequate Class E5 airspace for IFR
operations at Tunica Municipal Airport.
Designations for Class E are published
in FAA Order 7400.9K, dated August
30, 2002, and effective September 16,
2002, which is incorporated by
reference in 14 CFR part 71.1. The Class
E designations listed in this document
will be published subsequently in the
Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E5 airspace at
Tunica, MS.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace Incorporation by reference,
Navigation (Air).

= In consideration of the foregoing, the
Federal Aviation Administration is
amending 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, CLASS
E AIRSPACE AREAS; AIRWAYS;
ROUTES; AND REPORTING POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 4013,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASOMSE5 Tunica, MS [NEW]
Tunica Municipal Airport, MS
(Lat. 34°41'32" long. 90°21'02"

That airspace extending upward from 700
feet or more above the surface within a 6.7-
mile radius of the Tuncia Municipal Airport.
* * * * *

Issued in College Park, Georgia on May 14,
2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 03—12817 Filed 5—-22—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF STATE

22 CFR Part 41
[Public Notice 4368]

Visas: Documentation of
Nonimmigrants Under the Immigration
and Nationality Act, as Amended:
Student and Exchange Visitor
Information System (SEVIS)

ACTION: Interim Rule; request for
comments.

SUMMARY: This rule amends the
Department’s regulations pertaining to
foreign students and exchange visitors
who enter the United States in F, M, or
J nonimmigrant visa categories. The new
regulations will establish the
verification and reporting procedures
required by the Department of
Homeland Security (DHS) foreign
student monitoring system known as
Student and Exchange Visitor
Information System (SEVIS). As SEVIS
was fully implemented on February 15,
2003, the Department’s transitional

foreign student database known as
Interim Student and Exchange
Authentication System (ISEAS) is no
longer available to the educational and
exchange visitor communities.
However, it remains available to
consular sections in the field as a means
of electronically verifying student and
exchange visitor documentation issued
prior to February 15, 2003.

DATES: This interim rule is effective on
May 23, 2003. Comment date: Written
comments must be submitted on or
before July 22, 2003.

ADDRESSES: Submit comments in
duplicate to Chief, Legislation and
Regulations Division, Visa Services,
Department of State, 20520-0106.
Comments may also be forwarded via e-
mail to VisaRegs@state.gov or faxed to
202-663—-3898.

FOR FURTHER INFORMATION CONTACT:
Nancy Altman, Legislation and
Regulations Division, Visa Services,
Department of State, Washington, DC
20520-0106, 202—-261-8040.
SUPPLEMENTARY INFORMATION:

What Is the Background for This
Action?

SEVIS is an internet-based DHS
system that will track “F” and ‘“M”
student visa recipients, and “J” visa
exchange program participants from the
time they receive their initial
documentation (Form I-20 for F-visa
academic students and for M-visa
vocational students, or Form DS-2019
for exchange visitor program
participants) until they graduate, leave
school or a designated program, or
depart the United States. The legislative
mandate for SEVIS is section 641 of the
Illegal Immigration Reform and
Immigrant Responsibility Act of 1996
(IIRIRA), Public Law 104—-208, which
requires that DHS, in consultation with
the Secretary of State and the Secretary
of Education, establish a reporting and
tracking system for collecting and
maintaining data and information on
foreign students and exchange visitors.
In response to this legislative mandate,
the DHS established the Student and
Exchange Visitor Program (SEVP) and
the internet-based electronic
information collection and reporting
system known as the Student and
Exchange Visitor Information System
(SEVIS).

Subsequent legislation has enhanced
the foreign student tracking system
mandated by IIRIRA. For example, on
October 26, 2001, the President signed
into law the “Uniting and Strengthening
America by Providing Appropriate
Tools Required to Intercept and
Obstruct Terrorism” (USA Patriot Act),
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Public Law 107-56. Section 416 of the
USA Patriot Act allots $36.8 million to
support the nationwide deployment of
SEVIS and requires that SEVIS be fully
implemented by January 1, 2003.

On May 14, 2002, the President
signed into law the “Enhanced Border
Security and Visa Reform Act of 2002”
(Border Security Act), Public Law 107—
173. To address heightened national
security concerns, Title V of the Border
Security Act mandates the Department
to establish a transitional foreign
student monitoring system to be in
place within 120 days of enactment and
to remain in operation until such time
as the system described in section 641
of IIRIRA (i.e. SEVIS) is fully
implemented.

The Bureau of Consular Affairs
introduced the transitional database
known as ISEAS on September 11, 2002.
On September 18, 2002, the Department
published an interim rule in the Federal
Register at 67 FR 181, which set forth
the procedures for data sharing between
schools and sponsors, the Department
and the former INS. The Department’s
transitional database, ISEAS, has been
phased-out now that SEVIS is fully
implemented. The ISEAS internet site
which was open to institutional users
for the entry of ISEAS records, will no
longer be available, and SEVIS has
assumed the electronic student and
exchange visitor status verification role
for visa adjudication and visa issuances
formerly served by ISEAS. ISEAS does,
however, remain available to consular
sections worldwide for the purpose of
electronic student and exchange visitor
status verification of visa applicants
presenting Forms I-20 A-B, I-20 M—-N
or DS-2019 issued prior to the February
15, 2003 full implementation date of
SEVIS.

On December 11, 2002, the
Immigration and Naturalization Service
(INS, since taken over by the
Department of Homeland Security
(DHS); all subsequent references are to
DHS, even if done by INS) published in
the Federal Register (67 FR 238) its final
rule regulating SEVIS participation by F
and M visa-issuing institutions. On
December 12, 2002, the State
Department’s Bureau of Educational and
Cultural Affairs (ECA) published a
proposed rule in the Federal Register
(67 FR 239) regulating SEVIS
participation by Exchange Visitor
Program Sponsors. Reference to these
rules is recommended for additional
background and other information about
SEVIS.

What Procedures Are Required by
SEVIS?

SEVIS is fully implemented and as of
February 15, 2003, all new Forms I-20
issued by academic educational
institutions, by vocational educational
institutions, and all Forms DS-2019
issued by exchange visitor program
sponsors, must be created within the
SEVIS system. The SEVIS compliant
versions of the I-20 are the SEVIS Form
I-20, Certificate of Eligibility for
Nonimmigrant (F-1) Student Status—
For Academic and Language Students,
and the SEVIS Form I-20, Certificate of
Eligibility for Nonimmigrant (M-1)
Student Status—For Vocational
Students. These are one-page
documents featuring a two-dimensional
bar code on the right-hand side with a
SEVIS Identification number in the top-
right corner. The Form DS-2019 that is
issued from SEVIS is a one-page
document that, like the SEVIS
compliant form I-20, features a two-
dimensional bar code and SEVIS
Identification number on the right-hand
side.

Both the DHS and ECA require all
schools and program sponsors to use
SEVIS to issue new forms I-20/DS-2019
as of February 15, 2003. Educational
institutions and exchange visitor
program sponsors are no longer able to
enter records in ISEAS. However, the
ISEAS database will remain available
for consular employees to verify all
forms I-20 A-B, I-2-M-N, and DS-2019
that were issued prior to February 15,
2003.

Educational institutions and exchange
visitor program sponsors will be given
additional time to enter information
concerning continuing foreign students
and exchange visitors into SEVIS.
Information on all continuing students
and exchange visitors must be entered
into SEVIS by August 1, 2003. Both the
DHS and ECA rules identify certain
reportable actions (e.g. issuance of
SEVIS Forms I-20, and DS-2019, visa
issuance, extension of status,
employment authorization) that
necessitate the issuance of a SEVIS
document prior to that date.

How Does Compliance With SEVIS
Requirements Affect Other Visa
Issuance Requirements?

Compliance with SEVIS requirements
does not exempt a student or exchange
visitor from complying with all other
requirements for visa issuance. For
example, all male nonimmigrant visa
applicants between the ages of 16 and
45, regardless of nationality and
regardless of where they apply, must fill
out and submit to the post a form DS—

157 to be submitted at the same time as
the nonimmigrant visa application, form
DS-156. Applicants seeking to enter the
United States in F, M, or J classifications
must meet all other requirements that
are separate from, and in addition to,
those pertaining to their student or
exchange visitor status.

Are Border Commuter Students Subject
to SEVIS Requirements?

On November 2, 2002, the President
signed into law the ‘“Border Commuter
Student Act of 2002” (Border Commuter
Act) Public Law 107-274. This
legislation amended the Immigration
and Nationality Act to create new
nonimmigrant visa classifications (F—3
and M-3) for citizens and residents of
Mexico or Canada who seek to commute
into the United States for the purpose of
attending an approved F or M school.
Border commuter students are permitted
to study on either a full-time or part-
time basis and are subject to the same
reporting requirements and SEVIS
processes as those required for F—1 and
M-1 students. Border commuter
students, however, may not obtain F-2
or M-2 status for their dependents. On
August 27, 2002, the DHS published in
the Federal Register (67 FR 166) an
interim rule regulating the full or part-
time study of certain Mexican and
Canadian border commuter students.
Reference to this regulation is
recommended for additional
background and other information
relating to the border commuter student.

How Are F, M and ] Dependents
Processed Under SEVIS?

Under SEVIS, every F-2, M-2 and J-
2 dependent receives his or her
individual Form I-20 or DS-2019 with
a unique identification number. The
SEVIS-generated forms issued to
dependents reflect the name of the F—1,
M-1 or J-1 participant and will also
indicate their dependent status.

What Role Does SEVIS Play in the Visa
Adjudication and Visa Issuance
Process?

SEVIS is an internet-based reporting
and tracking system that is accessible by
DHS, the Department, and certified
educational institution and exchange
visitor program sponsors. Data and
information is collected and maintained
on foreign students and exchange
visitors throughout their stay in the
United States.

Aliens who wish to study or
participate in an exchange program in
the United States must first apply to an
educational institution that has been
approved by the DHS, or to an exchange
visitor program approved by the
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Department’s Bureau of Educational and
Cultural Affairs. When a student or
exchange visitor accepts an offer to
study or participate in an exchange
program, the designated educational
institution or program official will
access SEVIS to enter the information
electronically, collecting the student or
exchange visitor data in a central
database prior to issuing a Form I-20 or
DS-2019.

The SEVIS-compliant versions of the
1-20 are the SEVIS Form I-20,
Certificate of Eligibility for
Nonimmigrant (F-1) Student Status-For
Academic and Language Students, and
SEVIS Form I-20, Certificate of
Eligibility for Nonimmigrant (M—1)
Student Status-For Vocational Students.
The SEVIS compliant form for the
exchange visitor is the SEVIS Form DS—
2019, “Certificate of Eligibility for
Exchange Visitor (J-1) Status. Visa
applicants will present their SEVIS-
generated form to the consular officer
when applying for a visa.

Authorized consular officials will use
SEVIS’ data to verify in the
Consolidated Consular Database (CCD)
Forms I-20 and DS-2019, and to report
the associated F, M, and ] visa issuances
to the DHS. SEVIS acts as a verification
mechanism much like ISEAS, in that
prior to visa issuance the SEVIS Form
1-20 or DS-2019 presented with a visa
application must be verified against the
SEVIS data. After the authorized
consular official verifies the provenance
of the form presented by the visa
applicant, and the appropriate F, M or
] visa is issued, the existing State
Department-DHS ‘““datashare” link will
be utilized to notify SEVIS of visa
issuance. Once DHS implements the
SEVIS user fee, authorized consular
officials may also verify the payment of
that fee by inspecting the appropriate
receipt or reviewing the applicable data
in SEVIS.

For Forms I-20 and DS-2019 issued
prior to February 15, 2003, consular
officials and academic advisors in the
field as well as DHS Inspectors at the
ports of entry will continue to receive
and accept as valid pre-SEVIS ““‘paper”
Forms I-20 A-B, Certificate of
Eligibility for Nonimmigrant (F-1)
Student Status-For Academic and
Language Students, Forms I-20 M—N,
Certificate of Eligibility for
Nonimmigrant (M—1) Student Status-For
Vocational Students, and Forms DS—
2019, Certificate of Eligibility for
Exchange Visitor (J-1) Status until
August 1, 2003.

How Is the Department Amending Its
Regulations?

The Department is amending its
regulations at 22 CFR 41.61 and 41.62
regarding students and exchange
visitors by adding the requirement that
authorized consular officials verify the
provenance of SEVIS-generated Forms
1-20 or DS—-2019 against SEVIS data in
the CCD. It is also amending its
regulations by adding the requirement
that authorized consular officials verify
the payment of any applicable SEVIS
fee, and to make Border Commuter
Students (F-3 and M-3) subject to
SEVIS requirements. No F-1, F-2, F-3,
M-1, M-2, M-3, J-1 or J-2 visa may be
issued unless an authorized consular
official has verified the provenance of
the student or exchange visitor
acceptance documentation against
SEVIS data in the CCD, or via direct
access to SEVIS.

Regulatory Analysis and Notices

Administrative Procedure Act

The Department’s implementation of
this regulation as an interim rule with
request for comments is based upon the
“good cause” exceptions found at 5
U.S.C. 553(b) and (d)(3). The U.S.A.
Patriot Act, Public Law 107-56,
mandates that SEVIS be fully
implemented and expanded prior to
January 1, 2003. The DHS intends to
have the SEVIS database fully
operational as soon as is practicable
after the January 1, 2003
implementation deadline. The
Department determined that it had
insufficient time to publish a proposed
rule with a request for comments, given
the need to promulgate regulations prior
to the time constraints imposed by the
statutory implementation deadline.

Regulatory Flexibility Act

The Department, in accordance with
the Regulatory Flexibility Act (5 U. S.C.
605(b)), has reviewed this regulation
and, by approving it, certifies that this
rule will not have a significant
economic impact on a substantial
number of entities.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices: or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule to be a “significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. In addition, the
Department is exempt from Executive
Order 12866 except to the extent that it
is promulgating regulations in
conjunction with a domestic agency that
are significant regulatory actions. The
Department has nevertheless reviewed
the regulation to ensure its consistency
with the regulatory philosophy and
principles set forth in that Executive
Order.

Executive Order 13132

This regulation will not have
substantial direct effects on the States
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government., Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act

» This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act,
44 U.S.C. Chapter 35.

PART 41—[AMENDED]

» 1. The authority citation for part 41
continues to read as follows:

Authority: 8 U.S.C. 1104; Pub. L. 105-277,
112 Stat. 2681 et seq.

= 2. Amend paragraphs (b)(1), (b)(1)(i),
(b)(1)(iii) and (d) of §41.61 to read as
follows:

§41.61 Students-academic and
nonacademic.
* * * * *

(b) Classification. (1) An alien is
classifiable under INA 101(a)(15)(F) (i)
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or (iii) or INA 101(a)(15)(M) (i) or (iii)
if the consular officer is satisfied that
the alien qualifies under one of those
sections, and:

(i) The alien has been accepted for
attendance for the purpose of pursuing
a full course of study, or, for students
classified under INA 101(a)(15) (F)(iii)
and (M)(iii) Border Commuter Students,
full or part-time course of study, in an
academic institution approved by the
Attorney General for foreign students
under INA 101(a)(15)(F)(@{) or a
nonacademic institution approved
under 101(a)(15)(M)(i). The alien has
presented a SEVIS Form I-20, Form I-
20A-B/I-20ID. Certificate of Eligibility
For Nonimmigrant Student Status—For
Academic and Language Students, or
Form I-20M-N/I-20ID, Certificate of
Eligibility for Nonimmigrant Student
Status—For Vocational Students,
properly completed and signed by the
alien and a designated official as
prescribed in regulations found at 8 CFR
214.2(F) and 214.2(M);

* * * * *

(iii) The alien, unless coming to
participate exclusively in an English
language training program, has
sufficient knowledge of the English
language to undertake the chosen course
of study or training. If the alien’s
knowledge of English is inadequate, the
consular officer may nevertheless find
the alien so classifiable if the accepting
institution offers English language
training, and has accepted the alien
expressly for a full course of study (or
part-time course of study for Border
Commuter Students) in a language with
which the alien is familiar, or will
enroll the alien in a combination of
courses and English instruction which
will constitute a full course of study if
required; and
* * * * *

(d) Electronic verification and
notification. A student’s acceptance
documentation must be verified by a
consular official’s review of the SEVIS
data in the Consolidated Consular
Database or via direct access to SEVIS
or ISEAS prior to the issuance of an F—
1, F-2, M—1 or M-3 visa. Evidence of
the payment of any applicable fees, if
not presented with other
documentation, may also be verified
through the Consolidated Consular
Database or direct access to SEVIS.
Upon issuance of an F or M visa,
notification of such issuance must be
entered into the SEVIS database.
= 3. Amend paragraphs (a)(1) and (5) of
§41.62 to read as follows:

§41.62 Exchange Visitors.
(a) * *x %

(1) Has been accepted to participate,
and intends to participate, in an
exchange visitor program designated by
the Department of State, as evidenced
by the presentation of a properly
executed Form DS-2019, Certificate of
Eligibility for Exchange Visitor (J-1)
Status as prescribed in regulations
found at 22 CFR 41.62 and 41.63;

(5) Electronic verification and
notification. An exchange visitor’s
acceptance documentation and payment
of any applicable fees must be verified
by a consular official’s review of the
SEVIS database or via direct access to
SEVIS or ISEAS prior to the issuance of
a J-1 or J-2 visa. Evidence of the
payment of any applicable fees, if not
presented with other documentation,
may also be verified through the
Consolidated Consular Database or
direct access to SEVIS. Upon issuance of
a J-1 or J-2 visa, notification of such
issuance must be entered into the SEVIS
database.

Dated: April 9, 2003.
Maura Harty,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. 03-12653 Filed 5-22-03; 8:45 am]|
BILLING CODE 4710-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 299

RIN 0790-AG96

National Security Agency/Central
Security Service (NSA/CSS) Freedom
of Information Act Program

AGENCY: Department of Defense.
ACTION: Interim final rule.

SUMMARY: The part implements the
Freedom of Information Act, as
amended. It assigns responsibility for
responding to written requests made
pursuant to the Act and provides for the
review required to determine the
appropriateness of classification.

DATES: This rule is effective August 5,
2002. Consideration will be given to all
comments received on or before July 22,
2003.

ADDRESSES: Forward comments to
National Security Agency, FOIA Office
(DC321), 9800 Savage Road STE 6248,
Ft. George G. Meade, MD 20755-6248.
FOR FURTHER INFORMATION CONTACT:
Pamela Phillips, 301-688-6527.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

It has been determined that 32 CFR
part 299 is not a significant regulatory
action. The rule does not (1) have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs, or the rights and obligations
of the recipients thereof; or (4) raise
novel legal or policy issues arising out
of legal mandates, the President’s
priorities, or the principles set forth in
this Executive Order.

Unfunded Mandates Reform Act

It has been certified that 32 CFR part
299 does not contain a Federal Mandate
that may result in the expenditure by
State, local and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.

Regulatory Flexibility Act

It has been determined that this rule
is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

It has been certified that 32 CFR part
299 does not impose any reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 44).

Executive Order 13132

It has been certified that 32 CFR part
299 does not have federalism
implications, as set forth in Executive
Order 13132.

List of Subjects in 32 CFR Part 299

Freedom of Information.
= Accordingly, 32 CFR part 299 is
revised to read as follows:

PART 299—NATIONAL SECURITY
AGENCY/CENTRAL SECURITY
SERVICE (NSA/CSS) FREEDOM OF
INFORMATION ACT PROGRAM

Sec.

§299.1
§299.2
§299.3
§299.4
§299.5
§299.6
§299.7

Purpose.
Definitions.
Policy.
Responsibilities.
Procedures.
Fees.

Exempt records.
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Authority: 5 U.S.C. 552.

§299.1 Purpose.

(a) This part implements 5 U.S.C. 552,
as amended, and DoD 5400.7-R,?
assigns responsibility for responding to
written requests made pursuant to 5
U.S.C. 552; and provides for the review
required to determine the
appropriateness of classification
pursuant to DoD 5200.1-R.2

(b) This part applies to all NSA/CSS
elements, field activities and personnel,
and governs the release or denial of any
information under the terms of the
Freedom of Information Act (FOIA).

§299.2 Definitions.

Terms used in this part, with the
exception of the terms in § 299.4, are
defined in DoD 5400.7-R. For ease of
reference, however, some terms are
defined in this section.

(a) FOIA request. (1) A written request
for NSA/CSS records, that reasonably
describes the records sought, made by
any person, including a member of the
public (U.S. or foreign citizen/entity), an
organization or a business, but not
including a Federal Agency or a fugitive
from the law that either explicitly or
implicitly invokes 5 U.S.C. 552, as
amended, 5 U.S.C. 552a, as amended,
DoD 5400.7-R, or NSA/CSS Freedom of
Information Act Program, within the
National Security Agency/Central
Security Service. Requesters should also
indicate a willingness to pay fees
associated with the processing of their
request or, in the alternative, why a
waiver of fee may be appropriate.

(2) An FOIA request may be
submitted by U.S. mail or its equivalent,
by facsimile or electronically through
the NSA FOIA Home Page on the
Internet. The mailing address is FOIA/
PA Services (DC321), National Security
Agency, 9800 Savage Road STE 6248,
Ft. George G. Meade, MD 20755-6248.
The Web-based system contains a form
to be completed by the requester,
requiring name and postal mailing
address. The URL is http://
www.nsa.gov/docs/efoia/.

(3) When a request meeting the
requirements stated in this section is
received by the FOIA office and there is
no remaining question about fees, that
reqlljlest is considered perfected.

(b) Privacy Act (PA) request. A
written request submitted by a U.S.
citizen or an alien admitted for
permanent residence for access to or
amendment of records on himself/
herself which are contained in a PA

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

2 See footnote 1 to this section.

system of records. For purposes of this
part, PA request refers to a request for
copies of records. Regardless of whether
the requester cites the FOIA, PA or
neither law, the request will be
processed under both this part and
NSA/CSS Regulation 10-35,
Implementation of the Privacy Act of
1974.3.

(c) Agency records. (1) The products
of data compilation, such as all books,
papers, maps, and photographs,
machine readable materials, including
those in electronic form or format
(including e-mails), or other
documentary materials, regardless of
physical form or characteristics, made
or received by an agency of the United
States Government under Federal law in
connection with the transaction of
public business and in NSA/CSS’s
possession and control at the time the
FOIA request is made. The term
“records”” does not include:

(i) Objects or articles such as
structures, furniture, vehicles and
equipment, whatever their historical
value or value as evidence;

(ii) Intangible records such as an
individual’s memory or oral
communication; and

(iii) Personal records of an individual
not subject to agency creation or
retention requirements, created and
maintained primarily for the
convenience of an agency employee,
and not distributed to other agency
employees for their official use.

(2) A record must exist and be in the
possession and control of the NSA/CSS
at the time of the request to be subject
to this part. There is no obligation to
create or compile a record or obtain a
record not in the possession of the NSA/
CSS to satisfy an FOIA request. The
NSA/CSS may compile or create a new
record when doing so would be less
burdensome to the Agency than
providing existing records and the
requester does not object.

(3) Hard copy or electronic records
that are subject to FOIA requests under
5 U.S.C. 552(a)(3) and are available
through an established distribution
system on the Internet, normally need
not be processed under the FOIA. The
Agency shall provide guidance to the
requester on how to obtain the material
outside of the FOIA process. If the
requester insists that the request be
processed under the FOIA, then it shall
be so processed.

§299.3 Policy.

(a) Pursuant to written requests
submitted in accordance with the FOIA,

3 Copies may be obtained through a FOIA request
to the National Security Agency, Ft. George G.
Meade, MD 20755-6248.

the NSA/CSS shall make records
available to the public consistent with
the Act and the need to protect
government interests pursuant to
subsection (b) of the Act. Oral requests
for information shall not be accepted.
Before the Agency responds to a request,
the request must comply with the
provisions of this part. In order that
members of the public have timely
access to unclassified information
regarding NSA activities, requests for
information that would not be withheld
if requested under the FOIA or the
Privacy Act (PA) may be honored
through appropriate means without
requiring the requester to invoke the
FOIA or the PA. Although a record may
require minimal redaction before its
release, this fact alone shall not require
the Agency to direct the requester to
submit a formal FOIA or PA request for
the record.

(b) Requests for electronic records
shall be processed, and the records
retrieved whenever retrieval can be
achieved through reasonable efforts (in
terms of both time and manpower) and
these efforts would not significantly
interfere with the operation of an
automated information system.
Reasonable efforts shall be undertaken
to maintain records in forms of formats
that render electronic records readily
reproducible.

(c) The NSA/CSS does not originate
final orders, opinions, statements of
policy, interpretations, staff manuals, or
instructions that affect members of the
public of the type generally covered by
the indexing requirement of 5 U.S.C.
552. Therefore, it has been determined,
pursuant to the pertinent statutory and
executive order requirements, that it is
unnecessary and impracticable to
publish an index of the type required by
5 U.S.C. 552. However, should such
material be identified, it will be indexed
and placed in the library at the National
Cryptologic Museum (NCM), which
serves as the NSA/CSS FOIA reading
room, and made available through the
Internet. Copies of records which have
been released under the FOIA and
which NSA/CSS has determined are
likely to become the subject of
subsequent requests will be placed in
the library of the NCM. In addition,
these records are made available to the
public through the Internet. An index of
this material is available in hard copy in
the museum library and on the Internet.

§299.4 Responsibilities.

(a) The Director’s Chief of Staff (DC)
is responsible for overseeing the
administration of the FOIA, which
includes responding to FOIA requests



28134 Federal Register/Vol.

68, No. 100/Friday, May 23, 2003 /Rules and Regulations

and for collecting fees from FOIA
requesters.

(b) The Director of Policy (DC3), or
the Deputy Director of Policy (D/DC3),
if so designated, is the initial denial
authority (IDA) and is responsible for:

(1) Receiving and staffing all initial,
written requests for the release of
information;

(2) Conducting the necessary reviews
to determine the releasability of
information pursuant to DoD 5200.1-R;

(3) Providing the requester with
releasable material;

(4) Notifying the requester of any
adverse determination, including
informing the requester of his/her right
to appeal an adverse determination to
the appeal authority (see §299.5(n));

(5) Assuring the timeliness of
responses;

(6) Negotiating with the requester
regarding satisfying his request (e.g.,
time extensions, modifications to the
request);

(7) Authorizing extensions of time
within Agency components (e.g., time
needed to locate and/or review
material);

(8) Assisting the Office of General
Counsel (OGQ) in judicial actions filed
under 5 U.S.C. 552;

(9) Maintaining the FOIA reading
room and the Internet home page; and

(10) Compiling the annual FOIA
report.

(c) The Chief, Accounting and
Financial Services (DF22) is responsible
for:

(1) Sending initial and follow-up bills
to FOIA requesters as instructed by the
FOIA office, with a copy of all bills
going to the FOIA office. In cases where
an estimate of fees is provided to the
requester prior to the processing of his/
her request, no bill shall be sent.
Although the FOIA office asks FOIA
requesters to send payment to the FOIA
office, for subsequent forwarding to
Accounting and Financial Services,
payment may be received directly in
Accounting and Financial Services.
Such payment may be identified by the
payee as payment for a Freedom of
Information Act request, by the letters
“FOIA,” or as payment for XXXXX.
(FOIA requesters are provided a case
number to refer to in correspondence
with NSA);

(2) Receiving and handling all checks
or money orders remitted in payment
for FOIA requests, crediting them to the
proper account and notifying the FOIA
office promptly of all payments
received;

(3) Notifying the FOIA office
promptly of any payments received
directly from requesters even if no bill

was initiated by Accounting and
Financial Services; and

(4) Issuing a prompt reimbursement of
overpaid fees to the requester upon
being notified of such overpayment by
the FOIA office.

(d) The Deputy Director, NSA/CSS, is
the FOIA Appeal Authority required by
5 U.S.C. 552 for considering appeals of
adverse determinations by the Director
of Policy. In the absence of the Deputy
Director, the Director’s Chief of Staff
serves as the Appeal Authority.

(e) The General Counsel (GC) or his
designee is responsible for:

(1) Reviewing responses to FOIA
requests to determine the legal
sufficiency of actions taken by the
Director of Policy, as required on a case-
by-case basis;

(2) Reviewing the appeals of adverse
determinations made by the Director of
Policy. The GC will prepare an
appropriate reply to such appeals and
submit that reply to the NSA/CSS FOIA
Appeal Authority for final decision; and

(3) Representing the Agency in all
judicial actions relating to 5 U.S.C. 552
and providing support to the
Department of Justice.

(f) The Chief of Installation and
Logistics (I&L) shall establish
procedures to ensure that:

(1) All inquiries for information
pursuant to 5 U.S.C. 552 are delivered
promptly to the Director of Policy; and

(2) Any appeal of an adverse
determination is delivered promptly
and directly to the NSA/CSS Appeal
Authority staff.

(g) The Directorates, Associate
Directorates, and Field Elements shall:

(1) Establish procedures to ensure that
any inquiries for information pursuant
to 5 U.S.C. 552 are referred immediately
and directly to the Director of Policy.
Field Elements should forward,
electronically, any requests received to
the DIRNSA/CHCSS, ATTN: DC3; and

(2) Designate a senior official and an
alternate to act as a focal point to assist
the Director of Policy in determining
estimated and actual cost data, in
conducting searches reasonably
calculated to retrieve responsive records
and assessing whether information can
be released or should be withheld.

(h) Military and civilian personnel
assigned or attached to or employed by
the NSA/CSS who receive a Freedom of
Information Act request shall deliver it
immediately to the Director of Policy.
Individuals who are contacted by
personnel at other government agencies
and asked to assist in reviewing material
for release under the FOIA must direct
the other agency employee to the NSA/
CSS FOIA office promptly.

§299.5 Procedures.

(a) Requests for copies of records of
the NSA/CSS shall be delivered to the
Director of Policy immediately upon
receipt once the request is identified as
a Freedom of Information Act or Privacy
Act requestor appears to be intended as
such a request.

(b) The Director of Policy, or Deputy
Director of Policy, if so designated, shall
endeavor to respond to a direct request
to NSA/CSS within 20 working days of
receipt. If the request fails to meet the
minimum requirements of a perfected
FOIA request, the FOIA office shall
advise the requester of how to perfect
the request. The 20 working day time
limit applies upon receipt of the
perfected request. In the event the
Director of Policy cannot respond
within 20 working days due to unusual
circumstances, the chief of the FOIA
office shall advise the requester of the
reason for the delay and negotiate a
completion date with the requester.

(c) Direct requests to NSA/CSS shall
be processed in the order in which they
are received. Requests referred to NSA/
CSS by other government agencies shall
be placed in the processing queue
according to the date the requester’s
letter was received by the referring
agency if that date is known, in
accordance with Department of Justice
Guidelines. If it is not known when the
referring agency received the request, it
shall be placed in the queue according
to the date of the requester’s letter.

(d) The FOIA office shall maintain six
queues (“‘super easy,” “sensitive/
personal easy,” ‘“non-personal easy,”
“sensitive/personal voluminous,” “non-
personal complex,” and “expedite”) for
the processing of records in
chronological order. The processing
queues are defined as follows:

(1) Super easy queue. The super easy
queue is for requests for which no
responsive records are located or for
material that requires minimal
specialized review.

(2) Sensitive/personal easy queue.
The sensitive/personal easy queue
contains FOIA and PA records that
contain sensitive personal information,
typically relating to the requester or
requester’s relatives, and that do not
require a lengthy review. These requests
are processed by DC321 staff members
who specialize in handling sensitive
personal information.

(3) Non-personal easy queue. The
non-personal easy queue contains all
other types of NSA records not relating
to the requester, that often contain
classified information that may require
coordinated review among NSA
components, and that do not require a
lengthy review. These requests are
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processed by DC321 staff members who
specialize in complex classification
Issues.

(4) Sensitive/personal voluminous
queue. The sensitive/personal
voluminous queue contains FOIA and
PA records that contain sensitive
personal information, typically relating
to the request or the requester’s
relatives, and that require a lengthy
review because of the high volume of
responsive records. These records may
also contain classified information that
may require coordinated review in
several NSA components. These
requests are processed by DC321 staff
members who specialize in handling
sensitive personal information.

(5) Non-personal complex queue. The
non-personal complex queue contains
FOIA records not relating to the
requester that require a lengthy review
because of the high volume and/or
complexity of responsive records. These
records contain classified, often
technical information that requires
coordinated review among many
specialized NSA components, as well as
consultation with other government
agencies. These requests are processed
by DC321 staff members who specialize
in complex classification issues.

(6) Expedite queue. Cases meeting the
criteria for expeditious processing as
defined in paragraph (f) of this section
shall be processed in turn within that
queue by the appropriate processing
team.

(e) Requesters shall be informed
immediately if no responsive records
are located. Following a search for and
retrieval of responsive material, the
initial processing team shall determine
which queue in which to place the
material, based on the criteria in
paragraph (d)(1) through (6) of this
section and shall so advise the
requester. If the material requires
minimal specialized review (super
easy), the initial processing team shall
review, redact if required, and provide
the non-exempt responsive material to
the requester immediately. All other
material shall be processed by the
appropriate specialized processing team
on a first-in, first-out basis within its
queue. These procedures are followed
so that a requester shall not be required
to wait a long period of time to learn
that the Agency has no records
responsive to his request or to obtain
records that require minimal review. For
statistical reporting purposes for the
Annual Report, super easy, sensitive/
personal easy, and non-personal easy
cases shall be counted as “Easy’’ cases,
and sensitive/personal voluminous and
non-personal complex cases shall be
counted as “‘Hard” cases.

(f) Expedited processing shall be
granted to a requester if he/she requests
such treatment and demonstrates a
compelling need for the information. A
demonstration of compelling need by a
requester shall be made by a statement
certified by the requester to be true and
correct to the best of his/her knowledge.
A compelling need is defined as
follows:

(1) The failure to obtain the records
on an expedited basis could reasonably
be expected to pose an imminent threat
to the life or physical safety of an
individual.

(2) The information is urgently
needed by an individual primarily
engaged in disseminating information to
inform the public about actual or
alleged Federal Government activity.
Urgently needed means that the
information has a particular value that
will be lost if not disseminated quickly.

(3) A request may also be expedited,
upon receipt of a statement certified by
the requester to be true and correct to
the best of his/her knowledge, for the
following reasons:

(i) There would be an imminent loss
of substantial due process rights.

(ii) There is a humanitarian need for
the material. Humanitarian need means
that disclosing the information will
promote the welfare and interests of
mankind.

(4) Requests which meet the criteria
for expedited treatment as defined in
paragraph (f)(3) of this section will be
placed in the expedite queue behind
requests which are expedited because of
a compelling need (see paragraphs (f)(1)
and (2) of this section).

(5) A decision on whether to grant
expedited treatment shall be made
within 10 calendar days of receipt. The
requester shall be notified whether his/
her request meets the criteria for
expedited processing within that time
frame. If a request for expedited
processing has been granted, a
substantive response shall be provided
within 20 working days of the date of
the decision to expedite. If a substantive
response cannot be provided within 20
working days, a response shall be
provided as soon as practicable and the
chief of the FOIA office shall negotiate
a completion date with the requester,
taking into account the number of cases
preceding it in the expedite queue and
the complexity of the responsive
material.

(g) If the Director of Policy, in
consultation with the GC, determines
that the fact of the existence or non-
existence of requested material is a
matter that is exempt from disclosure,
the requester shall be so advised.

(h) If the FOIA office determines that
NSA/CSS may have information of the
type requested, the office shall contact
each Directorate or Associate Directorate
reasonably expected to hold responsive
records.

(i) The FOIA office shall assign the
requester to the appropriate fee category
under 5 U.S.C. 552, as amended, and
DoD 5400.7-R, and, if a requester seeks
a waiver of fees, the FOIA office shall,
after determining the applicable fee
category, determine whether to waive
fees pursuant to DoD 5400.7-R. (See
also § 299.6.) If fees are to be assessed
in accordance with the provisions of 5
U.S.C. 552 and DoD 5400.7-R, the
Directorate or Associate Directorate
shall prepare an estimate of the cost
required to locate, retrieve and, in the
case of commercial requesters, review
the records. Cost estimates shall include
only direct search, duplication costs and
review time (for commercial requesters)
as defined in DoD 5400.7-R.

(1) If the cost estimate does not
exceed $25.00, the component shall
search for and forward to the FOIA
office the documents responsive to the
request. Fees $25.00 and under shall be
waived.

(2) If the costs are estimated to exceed
$25.00, the component shall provide an
estimate to the FOIA office without
conducting the search. The chief of the
FOIA office shall advise the requester of
the costs to determine a willingness to
pay the fees. A requester’s willingness
to pay fees shall be satisfactory when
the estimated fee does not exceed
$250.00 and the requester has a history
of prompt payment. A history of prompt
payment means payment within 30
calendar days of the date of billing. If
fees are expected to exceed $250.00, the
requester shall be required to submit
payment before processing is continued
if the requester does not have a history
of prompt payment. All payments shall
be made by certified check or money
order made payable to the Treasurer of
the United States.

(3) When a requester has previously
failed to pay a fee charged within a
timely fashion (i.e., within 30 calendar
days from the date of billing) payment
is required before a search is initiated or
before review is begun. When a
requester has no payment history, an
advance payment may be required of the
requester after the case has been
completed, but prior to providing the
final response.

(4) If a requester has failed to pay fees
after three bills have been sent,
additional requests from that requester
and/or the organization or company he/
she represents will not be honored until
all costs and interest are paid.
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(j) Upon receipt of a statement of
willingness to pay assessable fees or the
payment from the requester, the FOIA
office shall notify the NSA/CSS
component to search for the appropriate
documents.

(1) The component conducting the
search shall advise the FOIA office of
the types of files searched (e.g.,
electronic records/e-mail, video/audio
tapes, paper), the means by which the
search was conducted (e.g., subject or
chronological files, files retrievable by
name or personal identifier) and any key
words used in an electronic search.

(2) If the search does not locate the
requested records, the Director of Policy
shall so advise the requester and offer
appeal rights.

(3) If the search locates the requested
records, the holding organization shall
furnish copies of these records
immediately to the FOIA office. The
Director of Policy shall make a
determination as to the releasability of
the records in consultation with the GC,
the Legislative Affairs Office (if any
information relates to members of
Congress or their staffs) and other
Agency components, as appropriate.
This determination shall also state, with
particularity, that a search reasonably
calculated to locate responsive records
was conducted and that all reasonably
segregable, non-exempt information was
released. The located records will be
handled as follows:

(i) All exempt records or portions
thereof shall be withheld and the
requester so advised along with the
statutory basis for the denial; the
volume of material being denied, unless
advising of the volume would harm an
interest protected by exemption (see 5
U.S.C. 552); and the procedure for filing
an appeal of the denial.

(ii) All segregable, non-exempt
records or portions thereof shall be
forwarded promptly to the requester.

(k) Records or portions thereof
originated by other agencies or
information of primary interest to other
agencies found in NSA/CSS records
shall be handled as follows:

(1) The originating agency’s FOIA
Authority shall be provided with a copy
of the request and the stated records.

(2) The requester shall be advised of
the referral, except when notification
would reveal exempt information.

(1) Records of portions thereof
originated by a commercial or business
submitter and containing information
that is arguably confidential commercial
or financial information as defined in
Executive Order 12600 (52 FR 23781, 3
CFR, 1987 Comp., p. 235) shall be
handled as follows:

(1) The commercial or business
submitter shall be provided with a copy
of the records as NSA/CSS proposes to
release them, and the submitter shall be
given an opportunity to inform the
FOIA office about its objections to
disclosure in writing.

(2) The Director of Policy or his/her
designee shall review the submitter’s
objections to disclosure and, if DG3
decides to release records or portions
thereof to the requester, provide the
submitter with an opportunity to enjoin
the release of such information.

(m) Records may be located
responsive to an FOIA request which
contain portions not responsive to the
subject of the request. The non-
responsive portions shall be processed
as follows:

(1) If the information is easily
identified as releasable, the non-
responsive portions shall be provided to
the requester.

(2) If additional review or
coordination with other NSA/CSS
elements or other government agencies
or entities is required to determine the
releasability of the information, and the
processing of the material would be
facilitated by excluding those portions
from review, the requester should be
consulted regarding the need to process
those portions. If the requester states
that he is interested in the document in
its entirety, including those portions not
responsive to the subject of his request,
the entire document shall be considered
responsive and reviewed accordingly.

(3) If the conditions as stated in
paragraph (m)(2) of this section pertain,
but it is not a simple matter to contact
and/or reach an agreement with the
requester, the non-responsive portions
shall be marked to differentiate the
removal of non-responsive material
from the removal of exempt portions.
The requester shall be advised that
portions were removed as non-
responsive. In addition, he/she shall be
given an indication of the manner in
which those portions would be treated
if responsive (e.g., the information
would be protected by exemptions,
would require extensive review/
consultation). Such a response is not
considered an adverse determination. If
the requester informs the FOIA office of
his interest in receiving the non-
responsive portions, the request shall be
placed in the same location within the
processing queue as the original request
and those portions of the documents
shall be processed.

(4) If the requester states in his initial
request that he/she wants all non-
responsive portions contained within
documents containing responsive

information, then the documents shall
be processed in their entirety.

(n) Any person advised of an adverse
determination shall be notified of the
right to submit an appeal postmarked
within 60 days of the date of the
response letter and that the appeal must
be addressed to the NSA/CSS FOIA
Appeal Authority, National Security
Agency, Ft. George G. Meade, MD
20755-6248. The following actions are
considered adverse determinations:

(1) Denial of records or portions of
records;

(2) Inability of NSA/CSS to locate
records;

(3) Denial of a request for the waiver
or reduction of fees;

(4) Placement of requester in a
specific fee category;

(5) Amount of estimate of processing
costs;

(6) Determination that the subject of a
request is not within the purview of
NSA/CSS and that a search for records
shall not be conducted;

(7) Denial of a requester for
expeditious treatment; and

(8) Non-agreement regarding
completion date of request.

(0) The GC or his designee shall
process appeals and make a
recommendation to the Appeal
Authority.

(1) Upon receipt of an appeal
regarding the denial of information or
the inability of the Agency to locate
records, the GC or his designee shall
provide a legal review of the denial and/
or the adequacy of the search for
responsive material, and make other
recommendations as appropriate.

(2) If the Appeal Authority determines
that additional information may be
released, the information shall be made
available to the requester within 20
working days from receipt of the appeal.
The conditions for responding to an
appeal for which expedited treatment is
sought by the requester are the same as
those for expedited treatment on the
initial processing of a request. (See
paragraph (f) of this section.)

(3) If the Appeal Authority determines
that the denial was proper, the requester
must be advised within 20 days after
receipt of the appeal that the appeal is
denied. The requester likewise shall be
advised of the basis for the denial and
the provisions for judicial review of the
Agency’s appellate determination.

(4) If a new search for records is
conducted and produces additional
material, the additional records shall be
forwarded to the Director of Policy, as
the IDA, for review. Following his/her
review, the Director of Policy shall
return the material to the GC with his/
her recommendation for release or
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withholding. The GC shall provide a waiver or reduction, or both are Hourl

; : ; Type Grade y
legal review of the material, and the resolved. He/she shall also be advised of yp rate
Appeal Authority shall make the release his/her right to appeal/DC3’s -
determination. Upon denial or release of determination. A fee waiver or (2) Professional ... OlggfslGSQ— 44
additional information, the Appeal reduction shall be granted or denied in . :
Authority shall advise the requester that accordance with DoD 5400.7-R and (3) Bxecutive ....... O7S/EI§ E/SLE/ s
more material was located and that the  based on information provided by the (4) Contractor ) 24
IDA and the Appeal Authority each requester. If the requester doesnot -~~~ " s

conducted an independent review of the
documents. In the case of denial, the
requester shall be advised of the basis of
the denial and the right to seek judicial
review of the Agency’s action.

(5) When a requester appeals the
absence of a response to a request
within the statutory time limits, the GC
shall process the absence of a response
as it would denial of access to records.
The Appeal Authority shall advise the
requester of the right to seek judicial
review.

(6) Appeals shall be processed using
the same multi-track system as initial
requests. If an appeal cannot be
responded to within 20 working days,
the requirement to obtain an extension
from the requester is the same as with
initial requests. The time to respond to
an appeal, however, may be extended by
the number of working days (not to
exceed 10) that were not used as
additional time for responding to the
initial request. That is, if the initial
request is processed within 20 working
days so that the extra 10 days of
processing which an agency can
negotiate with the requester are not
used, the response to the appeal may be
delayed for that 10 days (or any unused
portion of the 10 days).

§299.6 Fees.

(a) Upon receipt of a request, DC3
shall evaluate the request to determine
the fee category or status of the
requester, as well as the appropriateness
of a waiver or reduction of fees if
requested. There are no fees associated
with a Privacy Act request, except as
stated in NSA/CSS Regulation 10-35,
Implementation of the Privacy Act of
1974. If fees are assessable, a search cost
estimate shall be sent to the
Directorate(s) and Associate
Directorate(s) expected to maintain
responsive records. If DC3 assigns a fee
category to a requester which differs
from that claimed by the requester or
determines that a waiver or reduction of
fees is not appropriate, DC3 shall notify
the requester of this discrepancy and of
the estimated cost of processing the
request. The requester shall be given 60
days to provide additional
substantiation for the fee status claimed
or for a fee waiver or reduction. The
requester shall be advised that his/her
request shall not be processed until the
discrepancy over the fee category, fee

respond to DC3’s initial notification of
the discrepancy in fee assessment
within the 60 days, DC3’s determination
about that requester’s fee status shall be
final.

(b) Fees shall reflect only direct
search, review (in the case of
commercial requesters) and duplication
costs, recovery of which are permitted
by 5 U.S.C. 552. Fees shall not be used
to discourage requesters.

(c) No minimum fee may be charged.
Fees under $25.00 shall be waived.

(d) Fees shall be based on estimates
provided by appropriate organizational
focal points. Upon completion of the
processing of the request and
computation of all assessable fees, the
request shall be handled as follows:

(1) If the earlier cost estimate was
under $250.00 and the requester has not
yet paid and has no payment history,
the requester shall be notified of the
actual cost and shall be sent a bill under
separate cover. Upon receipt of
payment, processing results and non-
exempt information shall be provided to
the requester.

(2) In cases where the requester paid
prior to processing, if the actual costs
exceed the estimated costs, the requester
shall be notified of the remaining fees
due. Processing results and non-exempt
information shall be provided to the
requester upon payment of the amount
in excess or, if less than $250.00, receipt
of the requester’s agreement to pay. If
the requester refuses to pay the amount
in excess, processing of the request will
be terminated with notice to the
requester.

(3) In cases where the requester paid
prior to processing, if the actual costs
are less than estimated fees which have
been collected from the requester,
processing results and the non-exempt
information shall be provided to the
requester, and the FOIA office shall
advise Accounting and Financial
Services of the need to refund funds to
the requester.

(e) Fees for manual searches, review
time and personnel costs associated
with computer searches shall be
computed according to the following
schedule:

Hourly
Type Grade rate
(1) Clerical ............ E9/GS8 and $20
below.

(f) Fees for machine time involved in
computer searches shall be based on the
direct cost of retrieving information
from the computer, including associated
input/output costs.

(g) Search costs for audiovisual
documentary material shall be
computed as for any other record.
Duplication costs shall be the actual,
direct cost of reproducing the material,
including the wage of the person doing
the work. Audiovisual materials
provided to a requester need not be in
reproducible format or quality.

(h) Duplication fees shall be assessed
according to the following schedule:

Cost per

Type page
(1) Office COPY ..evvvevereeierireienns $.15
(2) Microfiche .......ccccoceeniniiinicns .25
(3) Printed Material ............ccccceee .02

§299.7 Exempt records.

(a) Records meeting the exemption
criteria of 5 U.S.C. 552 need not be
published in the Federal Register, made
available in a reading room, or provided
in response to requests made under 5
U.S.C. 552.

(b) The first seven of the following
nine FOIA exemptions may be used by
the NSA/CSS to withhold information
in whole or in part from public
disclosure when there is a sound legal
basis for protecting the information.
Discretionary releases shall be made
following careful Agency consideration
of the interests involved.

(1) Records specifically authorized
under criteria established by an
Executive Order to be kept secret in the
interest of national defense or foreign
policy and which are in fact properly
classified pursuant to such Executive
Order.

(2) Records relating solely to the
internal personnel rules and practices of
an agency.

(3) Records which concern matters
that a statute specifically exempts from
disclosure, so long as the statutory
exemptions permit no discretion on
what matters are exempt; or matters
which meet criteria established for
withholding by the statute, or which are
particularly referred to by the statute as
being matters to be withheld. Examples
of such statutes are:
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(i) The National Security Agency Act
of 1959 (Public Law 86-36 Section 6);

(ii) 18 U.S.C. 798;

(iii) 50 U.S.C. 403-3(c)(6);

(iv) 10 U.S.C. 130; and

(v) 10 U.S.C. 2305(g).

(4) Records containing trade secrets
and commercial or financial information
obtained from a person and privileged
or confidential.

(5) Interagency or intra-agency
memoranda or letters that would not be
available by law to a party other than an
agency in litigation with the agency.

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(7) Investigatory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records:

(i) Could reasonably be expected to
interfere with enforcement proceedings;

(ii) Would deprive a person of the
right to a fair trial or to an impartial
adjudication;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy of a living person,
including surviving family members of
an individual identified in such a
record;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a source within NSA/
CSS, state, local, or foreign agency or
authority, or any private institution
which furnishes the information on a
confidential basis, or could disclose
information furnished from a
confidential source and obtained by a
criminal law enforcement authority in a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation;

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; and

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Records contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions.

(9) Geological and geophysical
information and data, including maps,
concerning wells.

(c) Information which has not been
given a security classification pursuant
to the criteria of an Executive Order, but
which may be withheld from the public

for one or more of FOIA exemptions 2
through 9 cited in paragraphs (b)(2)
through (b)(9) of this section, shall be
considered “UNCLASSIFIED//FOR
OFFICIAL USE ONLY” (U//FOUQ). No
other material shall be considered or
marked U//FOUO. The marking of
appropriate records with the U//FOUO
designation at the time of their creation
provides notice of U//FOUO content
and shall facilitate review when a
record is requested under the FOIA.
However, records requested under the
FOIA which do not bear the U//FOUO
designation shall not be assumed to be
releaseable without examination for the
presence of information that requires
continued protection and qualifies as
exempt from public release.

Dated: May 16, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—-12969 Filed 5—22—03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 574

RIN 0702-AA37

United States Soldiers’ and Airmen’s
Home

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: This action removes obsolete
regulations concerning the U.S.
Soldiers’ and Airmen’s Home facility.
EFFECTIVE DATE: May 23, 2003.
ADDRESSES: Headquarters, Army
Retirement Services, ATTN: DAPE—
RSO, 200 Stovall St. Alexandria, VA
22332-0470

FOR FURTHER INFORMATION CONTACT: Mr.
John Radke, (703) 325-9158.
SUPPLEMENTARY INFORMATION: The
Headquarters. Army Retirement
Services (DAPE-RSO), is the proponent
for regulations in 32 CFR part 574 and,
acting with the advice of his operations
and legal staffs, had concluded these
regulations are obsolete. Due to changes
in the laws governing oversight of the
U.S. Soldiers’ and Airmen’s Home, there
is no longer a necessity for these
regulations. After coordination with The
Judge Advocate General (ATTN: DAJA—
ALG) and the Office of the Deputy Chief
of Staff, Air Force (ATTN: AF/DPI), it
was rescinded April 1994. In August,
DOD has rescinded DOD directive
1338.20, “Armed forces Retirement
Home (AFRH). Therefore, it would be

helpful in avoiding confusion with the
public if 32 CFR, Part 574, is removed.

List of Subjects in 32 CFR Part 574

United States Soldiers’ and Airmens
Home

PART 574—[REMOVED]

= Accordingly, for reasons stated in the
preamble, under the authority of the
Armed Forces Retirement Home Act of
1991 (Pub. L. 101-510, Title XV, Nov. 5,
1990) and subsequent amendments now
codified at Chapter 10 Title 24, U.S. Code
(24 U.S.C. 401—-433), 32 CFR part 574,
United States Soldiers’ and Airmen’s
Home, is removed in its entirety.

Luz D. Ortiz,

Army Federal Register Liaison Officer.

[FR Doc. 03-13009 Filed 5-22-03; 8:45 am]
BILLING CODE 3710-08-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1226; MB Docket No. 03-27, RM—
10631]

Radio Broadcasting Services; Cotulla
and Dilley, TX

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of IH-35 Broadcasters, allots
Channel 264A to Cotulla, Texas, as the
community’s third local FM service. In
order to accommodate the allotment at
Cotulla, the Audio Division substitutes
Channel 229A for vacant Channel 264A
at Dilley, Texas. See 68 FR 7963,
February 19, 2003. Channel 264A can be
allotted to Cotulla, Texas, consistent
with the minimum distance separation
requirement of the Commission’s rules
at city reference coordinates. The
reference coordinates for Channel 264A
at Cotulla are 28—26-12 north latitude
and 99-14-05 west longitude. Although
concurrence has been requested for
Channel 264A at Cotulla, notification
has not been received. If a construction
permit is granted prior to the receipt of
formal concurrence in the allotment by
the Mexican government, the
construction permit will include the
following condition: “Operation with
the facilities specified for Cotulla herein
is subject to modification, suspension
or, termination without right to hearing,
if found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement.” Additionally, Channel
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229A can be allotted to Dilley, Texas,
consistent with the minimum distance
separation requirements of the
Commission’s rules, provided there is a
site restriction 6.3 kilometers (3.9 miles)
south of the community. The reference
coordinates for Channel 229A at Dilley
are 28—36-56 north latitude and 99-10-
48 west longitude.

Although concurrence has been
requested for Channel 229A at Dilley,
notification has not been received. If a
construction permit is granted prior to
the receipt of formal concurrence in the
allotment by the Mexican government,
the construction permit will include the
following condition: “Operation with
the facilities specified for Dilley herein
is subject to modification, suspension
or, termination without right to hearing,
if found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement.” A filing window for
Channel 264A at Cotulla, Texas and
Channel 229A at Dilley, Texas, will not
be opened at this time. Instead, the issue
of opening a filing window for these
channels will be addressed by the
Commission in a subsequent order.

DATES: Effective June 16, 2003.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s report and
order, MB Docket No. 03-27, adopted
April 28, 2003, and released April 30,
2003. The full text of this Commission
decision is available for inspection and
copying during regular business hours
at the FCC’s Reference Information
Center, Portals II, 445 Twelfth Street,
SW., Room CY-A257, Washington, DC
20554. The complete text of this
decision may also be purchased from
the Commission’s duplicating
contractor, Qualex International, Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202-863-2898, or
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

PART 73—RADIO BROADCAST
SERVICES

= 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 264A at Cotulla, by
removing Channel 264A and by adding
Channel 229A at Dilley.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-12966 Filed 5-22-03; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 78
[CS Docket No. 99-250, FCC 02-149]

Cable Television Relay Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule, announcement of
effective date.

SUMMARY: The Federal Communications
Commission has received Office of
Management and Budget (OMB)
approval for the public information
collection contained in the
Commission’s decision expanding the
eligibility for licenses in the Cable
Television Relay Service (CARS) to all
Multichannel Video Programming
Distributors (MVPDs).

DATES: Section 78.13(f) published at 67
FR 43257, June 27, 2002, received OMB
approval and was effective March 13,
2003.

FOR FURTHER INFORMATION CONTACT:
Wayne T. McKee, 202—-418-2355.
SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
has received OMB approval for the
expansion of the class of those eligible
to file FCC Form 327, Application for a
Television Relay Service Station
Authorization, OMB Control No. 3060—
0055. The information collection was
revised in the Order in CS Docket No.
99-250 which appears at 67 FR 43257,
June 27, 2002. The effective date of the
rules adopted in that Order was
published as July 29, 2002, except for
§ 78.13(f) which contains modified
information collection requirements that
would not be effective until approved
by the Office of Management and
Budget. Through this document, the
Commission announces that it has
received this approval (OMB Control
No. 3060-0110, Expiration Date: August
31, 2003) and that § 78.13(f) is effective
on March 13, 2003.

Pursuant to the Paperwork Reduction
Act of 1995, Public Law 96-511, an

agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. Notwithstanding any other
provisions of law, no person shall be
subject to any penalty for failing to
comply with a collection of information
subject to the Paperwork Reduction Act
(PRA) that does not display a valid
control number. Questions concerning
the OMB control numbers and
expiration dates should be directed to
Les Smith, Federal Communications
Commission, (202) 418—-0217.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03—12918 Filed 5—22-03; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Part 1180

[STB Ex Parte No. 282 (Sub—No. 20)]

Railroad Consolidation Procedures—
Exemption For Temporary Trackage
Rights

AGENCY: Surface Transportation Board.
ACTION: Final rule.

SUMMARY: The Surface Transportation
Board (Board) amends its rules to
exempt from regulation, under 49 U.S.C.
10502, as a class, authorization of
temporary trackage rights proposals
under 49 U.S.C. 11323 that are based on
written agreements, are not filed or
sought in responsive applications in rail
consolidation proceedings, are limited
to overhead operations, and expire on a
date certain. This class exemption
would permit authorization of
temporary trackage rights for a limited
period of time, not to exceed 1 year from
the effective date of the exemption. It
would also permit termination of such
rights without the need to file for
discontinuance authority at the end of
the authorization period, as the
authority would automatically terminate
on the date specified. Carriers taking
advantage of this class exemption are
subject to the standard provisions for
the protection of employees. The
exemption automatically removes these
transactions from regulatory oversight
and simplifies and expedites the process
for commencing temporary trackage
rights operations. The regulations at 49
CFR Part 1180 are amended, as set forth
in the Appendix, to implement this
action.
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DATES: This rule is effective on June 22,
2003.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 565—1600.
[Federal Information Relay Service
(FIRS) for the hearing impaired: 1-800—
877-8339.]

SUPPLEMENTARY INFORMATION: The rules
adopted here were initially proposed in
the Federal Register at 68 FR 6695, on
February 10, 2003. Additional
information is contained in the Board’s
decision. Copies of the Board’s decision
may be purchased from Da-2-Da Legal
Copy Service by calling 202-293-7776
(assistance for the hearing impaired is
available through FIRS at 1-800-877—
8339) or visiting Suite 405, 1925 K
Street, NW., Washington, DC 20006.

By a separate decision served on
February 10, 2003, in these proceedings,
the Director of the Office of Proceedings
has certified that this rule would not
have a significant impact on a
substantial number of small entities.
The Board has received no public
comment disputing the certification.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1180

Administrative practice and
procedure, Railroads.

Authority: 49 U.S.C. 10502(b) and 5 U.S.C.
553.

Decided: May 9, 2003.

By the Board, Chairman Nober and
Commissioner Morgan.

Vernon A. Williams,
Secretary.

= For the reasons set forth in the
preamble, the Surface Transportation
Board amends part 1180 of title 49,
chapter X, of the Code of Federal
Regulations as follows:

PART 1180—RAILROAD ACQUISITION,
CONTROL, MERGER,
CONSOLIDATION PROJECT,
TRACKAGE RIGHTS, AND LEASE
PROCEDURES

» 1. The authority citation for Part 1180
continues to read as follows:

Authority: 5 U.S.C. 553 and 559; 11 U.S.C.
1172; 49 U.S.C. 721, 10502, and 11323—
11325.

= 2. Amend § 1180.2 by revising the first
sentence of paragraph (d) introductory
text and by adding a new paragraph
(d)(8) to read as follows:

§1180.2 Types of transactions.
* * * * *

(d) A transaction is exempt if it is
within one of the eight categories
described in paragraphs (d)(1) through
(8) R
* * * * *

(8) Acquisition of temporary trackage
rights by a rail carrier over lines owned
or operated by any other rail carrier or
carriers that are: (i) based on written
agreements, (ii) not filed or sought in
responsive applications in rail
consolidation proceedings, (iii) for
overhead operations only, and (iv)
scheduled to expire on a specific date
not to exceed 1 year from the effective
date of the exemption. If the operations
contemplated by the exemption will not
be concluded within the 1-year period,
the parties may, prior to expiration of
the period, file a request for a renewal
of the temporary rights for an additional
period of up to 1 year, including the
reason(s) therefor. Rail carriers
acquiring temporary trackage rights
need not seek authority from the Board
to discontinue the trackage rights as of
the expiration date specified under 49
CFR 1180.4(g)(2)(iii). All transactions
under these rules will be subject to
applicable statutory labor protective
conditions.
= 3. Amend § 1180.4 by adding new
paragraphs (g)(2)(iii) and (iv) to read as
follows:

§1180.4 Procedures.
*

* * * *

(g) * x %

(2) * x %

(iii) To qualify for an exemption
under § 1180.2(d)(8) (acquisition of
temporary trackage rights), in addition
to the notice, the railroad must file a
caption summary suitable for
publication in the Federal Register. The
caption summary must be in the
following form:

Surface Transportation Board
Notice of Exemption

STB Finance Docket No.
(1)—Temporary Trackage Rights—(2)

(2) (3) to grant overhead temporary
trackage rights to (1) between (4). The
temporary trackage rights will be effective on
(5). The authorization will expire on (6).

This notice is filed under § 1180.2(d)(8).
Petitions to revoke the exemption under 49
U.S.C. 10502(d) may be filed at any time. The
filing of a petition to revoke will not stay the
transaction.

Dated:

By the Board.
[Insert name]
Secretary.

The following key identifies the
information symbolized in the summary.

(1) Name of the tenant railroad.

(2) Name of the landlord railroad.

(3) If an agreement has been entered use
“has agreed,” but if an agreement has been
reached but not entered use “will agree.”

(4) Describe the temporary trackage rights.

(5) State the date the temporary trackage
rights agreement is proposed to be
consummated.

(6) State the date the authorization will
expire (not to exceed 1 year from the date the
trackage rights will become effective).

(iv) The Board will publish the caption
summary in the Federal Register within 20
days of the date that it is filed with the
Board. The filing of a petition to revoke
under 49 U.S.C. 10502(d) does not stay the
effectiveness of an exemption.

* * * * *

[FR Doc. 03—12449 Filed 5-22-03; 8:45 am)]
BILLING CODE 4915-00—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 51
[Docket Number FV—98-304]

United States Standards for Grades of
Pistachio Nuts in the Shell, and United
States Standards for Grades of Shelled
Pistachio Nuts

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The proposed rule would
revise the United States Standards for
Grades of Pistachio Nuts in the Shell
and the United States Standards for
Grades of Shelled Pistachio Nuts. The
proposed revisions would modify the
standards to more closely align grade
names with other tree-nut commodities
and current industry-recognized
marketing terms, reduce the tolerance
for internal defects for the purpose of
providing a higher degree of quality
assurance, relax tolerances of the level
of light stain on the shell in the various
grade levels based on consumer
preferences, more objectively define
when nuts are damaged by various
factors, and include two in-shell grade
specifications which reflect the
industry’s byproduct. These changes are
being proposed by the Agricultural
Marketing Service (AMS) to promote
greater uniformity and consistency in
the standards. The current grades and
standards were adopted in 1986 and
1990, respectively. These changes are
needed to provide consistency with
current marketing practices.

DATES: Comments must be received by
June 23, 2003.

ADDRESSES: Interested parties are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Standardization
Section, Fresh Products Branch, Fruit
and Vegetable Programs, Agricultural
Marketing Service, U.S. Department of
Agriculture, 1400 Independence

Avenue, SW., Room 2065 South
Building, Stop 0240, Washington, DC
20250-0240; Fax (202) 720-8871; E-mail
FPB.DocketClerk@usda.gov. Comments
should reference the date and page
number of this issue of the Federal
Register and will be made available for
public inspection at the above office
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
David L. Priester, at the above address
or call (202) 720-2185; E-mail
David.Priester@usda.gov.

SUPPLEMENTARY INFORMATION:

Executive Order 12988 and 12866

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of the rule. The Office of
Management and Budget has waived the
review process required by Executive
Order 12866 for this action.

Regulatory Flexibility Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
AMS has considered the economic
impact of this action on small entities.
The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be unduly
or disproportionately burdened.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.
Interested parties are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

Available information provided by the
California Pistachio Commission (CPC)
show that there are 647 California
pistachio producers and 19 California
handlers of pistachio nuts, most of
which are also growers or have grower
members. Additional information
provided by CPC show that 445
California pistachio producers (69% of
the total) produce less than 100,000
pounds per year; 100 producers (15%)
produce more than 100,000 and less
than 250,000 pounds; 43 growers (7 %)
produce more than 250,000 and less
than 500,000 pounds; and 59 producers

(9%) grow more than 500,000 pounds.
U.S. grade standards for pistachios
would normally be used at the sales
level of marketing, which is ordinarily
carried out at the processor/packer level
or after processing has been completed.
Pistachio nuts may be marketed by
multiple commodity marketing firms.

The California Department of Food
and Agriculture Resource Directory
2002, reports that California accounted
for more than 99 percent of domestic
pistachio production. More current
information available to the Department
indicates that California has 97 percent
of domestic production with Arizona at
2 percent and New Mexico with less
than 1 percent.

Small agricultural service firms,
which include handlers (packers,
brokers, distributors, importers, etc.),
have been defined by the Small
Business Administration (SBA) (13 CFR
121.601) as those having annual receipts
of less than $5,000,000 and small
agricultural producers are defined as
those having annual receipts of less than
$750,000. The pistachio industry is
characterized by growers that produce
from .1 to more than 500 acres.
Approximately 9 percent of the
California pistachio growers receive
more than $550,000 annually. Only a
portion of these producers would meet
SBA’s definition of a small agricultural
producer. At least 12 of the California
pistachio handlers (or 63 percent of the
total) could be considered small
businesses under SBA’s definition. We
would expect that similar size
determinations would hold for the
remainder of domestic production.

This rule revises the standards in
order to more closely align the grade
names with other tree nut commodities
and current industry recognized
marketing terms, reduce the tolerance
for internal defects for the purpose of
providing a higher degree of quality
assurance to consumers, relax the level
of light stain on the shell, more
objectively define when nuts are
damaged by various factors, and
establish two additional grades which
reflect the industry’s marketing of in-
shell byproducts. The benefits of this
rule are not expected to be
disproportionately greater or smaller for
small handlers or producers than for
large entities.

Alternatives were considered for this
action. One alternative would be to not
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issue a rule. However, the need for
revisions have increased as a result of
changing marketing characteristics by
industry, several years of work with the
industry to assess market and grower
implications, and other input from all
sectors of the pistachio industry and
government. Since the purpose of these
standards is to expedite the marketing of
pistachio nuts in the U.S., not revising
the standards would result in disuse of
national standards and confusion in
terms of industry marketing and the
proper application of the grade
standards.

This action will make the standards
more consistent and uniform with
current industry terms and practices.
This action would not impose
substantial direct economic cost, record
keeping, or personnel workload changes
on small entities, and it would not alter
the market share or competitive position
of these entities relative to large
businesses. USDA has not identified any
Federal rules that currently duplicate,
overlap, or conflict with this rule. In
addition, under the Agricultural
Marketing Act of 1946, the use of these
standards is voluntary.

This proposed rule would revise the
United States Standards for Grades of
Pistachio Nuts in the Shell and the
United States Standards for Grades of
Shelled Pistachio Nuts that were issued
under the Agricultural Marketing Act of
1946. These standards are voluntarily
used by industry as a common trading
language to market pistachio nuts under
established and known specifications.
In some transactions, the buyer and
seller may establish their own
specifications for the sale, use portions
of the U.S. standards while altering
other portions to fit the sale and needs
of the parties, or use the U.S. standards
as written.

At the time of its 1998 request to
AMS, the CPC issued ““industry
standards” based on the requested

changes and encouraged California
pistachio nuts to be marketed under
those standards. The use of the
voluntary “industry standards” for
national and international marketing
with official certification by USDA
inspectors based on these standards has
continued for three marketing seasons.
The changes proposed herein are based
on the standards currently being used
by the industry to market U.S. grown
pistachio nuts nationally and
internationally.

Background

The United States Standards for
Grades of Pistachio Nuts in the Shell
and the United States Standards for
Grades of Shelled Pistachio Nuts were
developed in 1986 and 1990,
respectively. At that time, the U.S.
pistachio industry was beginning to
compete in a global market. As the
industry has grown in numbers of
growers and processors and in volume,
the current grade standards have been
regularly used as a basis of marketing.
In recent years, foreign and domestic
buyers have developed customers that
have uses for nuts which have
specifications outside the scope of the
U.S. grade standards. In addition, U.S.
marketers have begun to offer for sale
byproduct forms of pistachio nuts for
which there are no uniform marketing
specifications in the form of recognized
grade standards.

AMS received a request to update and
revise the United States Standards for
Grades of Pistachio Nuts in the Shell
and the United States Standards for
Grades of Shelled Pistachio Nuts from
the CPC. The CPC is the State-approved
marketing agent for the California
pistachio industry and represents nearly
all commercial pistachio producers and
handlers in California. AMS and its
State cooperator in California have been
closely working with the CPC and its
members since 1994 to review and

update the industry grade standards.
Official inspection services, with these
U.S. grade standards as the basis, have
been used by the industry since the
inception of the standards.

Currently, the majority of U.S.
pistachio production, and more than 30
percent of worldwide pistachio
production, originates from California.
The California industry, in cooperation
with the CPC, began a comprehensive
review of the current standards in 1994.
As this process evolved, the industry
tested possible revision theories through
hands-on testing in the packing plants,
through consumer preference studies,
and through public meetings with
processors, growers and other interested
parties. This was initiated in order to
review the standards and meet the
marketing needs of the U.S. pistachio
industry and the preferences of industry
buyers and the general public. As a
result of this study, the CPC, acting on
behalf of California growers and
shippers, requested an amendment to
the standards.

This proposal would revise the
standards to more closely align the
grade names with other tree nut
commodities and current industry
recognized marketing terms, reduce the
tolerance for internal defects for the
purpose of providing a higher degree of
quality assurance to consumers, relax
the level of light stain on the shell, more
objectively define when nuts are
damaged by various factors, and
establish two additional grades which
reflect the industry’s marketing of in-
shell byproducts. These changes are
intended to update the standards to
maintain their usefulness as they are
applied to today’s marketing challenges,
both nationally and internationally.

The following is an outline of these
changes, including discussion on the
need for the changes.

UNITED STATES STANDARDS FOR GRADES OF PISTACHIO NUTS IN THE SHELL

Current standard

Proposed

Discussion

§51.2540 General

(a) Compliance with the provisions of these
standards shall not excuse failure to comply
with provisions of applicable Federal or State
laws.

(b) These standards are applicable to pistachio
nuts in the shell which may be in a natural,
dyed, raw, roasted, or salted state; or in any
combination thereof. However, nuts of obvi-
ously dissimilar forms shall not be commin-
gled.

§51.2540 General

(a) Compliance with the provisions of these
standards shall not excuse failure to comply
with provisions of applicable Federal or
State laws.

(b) These standards are applicable to pis-
tachio nuts in the shell which may be in a
natural, dyed, raw, roasted, or salted state;
or in any combination thereof.

Removal of the sentence “However, nuts of
obviously dissimilar forms shall not be com-
mingled,” would provide industry with addi-
tional flexibility to meet customer specifica-
tions and needs.
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UNITED STATES STANDARDS FOR GRADES OF PISTACHIO NUTS IN THE SHELL—Continued

Current standard

Proposed

Discussion

§51.2541 Grades

§51.2541 U.S. Fancy, U.S. Extra No. 1,
U.S. No. 1 and U.S. Select Grades

The title of this section is proposed to be
changed to accommodate revised grade
name designations and the addition of by-
product grades following this section.

“U.S. Fancy,” “U.S. No. 1,” “U.S. No. 2,” and
“U.S. No. 3” consist of pistachio nuts in the
shell which meet the following requirements:

“U.S. Fancy,” “U.S. Extra No. 1,” “U.S. No.
1,” and “U.S. Select” consist of pistachio
nuts in the shell which meet the following
requirements:

It is proposed to change the grade names of
“U.S. No. 1,” “U.S. No. 2,” and “U.S. No.
3" to “U.S. Extra No. 1,” “U.S. No. 1,” and
“U.S. Select.” This would harmonize the
grade references to be similar with other
tree nut standards and observe current in-
dustry marketing terms.

(a) Basic requirements:

(1) Free from:

(i) Foreign material;

(i) Loose kernels;

(iii) Shell pieces;

(iv) Particles and dust; and,

(v) Blanks.

(b) Shells:

(1) Free from:

(i) Non-split shells; and,

(i) Shells not split on suture.

(2) Free from damage by:

(i) Adhering hull material;

(ii) Light stained;

(iii) Dark stained; and,

(iv) Other External (shell) defects.

(c) Kernels:

(1) Well dried, or, very well dried when speci-
fied in connection with the grade.

(a) Basic requirements:

(1) Free from:

(i) Foreign material;

(i) Loose kernels;

(iii) Shell pieces;

Particles and dust; and,

(v) Blanks.

(b) Shells:

(1) Free from:

(i) Non-split shells; and,

(i) Shells not split on suture.

(2) Free from damage by:

(i) Adhering hull material;

(ii) Light stained;

(iii) Dark stained; and,

(iv) Other External (shell) defects.

(c) Kernels:

(1) Well dried, or, very well dried when speci-
fied in connection with the grade.

There is no change in this text.

(2) Free from damage by:

(i) Minor mold;

(i) Immature kernels;

(iii) Kernel spots; and,

(iv) Other Internal (kernel) defects.

(2) Free from damage by:

(i) Immature kernels;

(ii) Kernel spotting; and,

(iii) Other Internal (kernel) defects.

It is proposed to delete the term “minor mold”
as the term is no longer used by the indus-
try. All visible mold is considered under the
same definition and grading category. This
would result in a rearrangement of the cur-
rent numerical outline designations for other
factors in the standards.

(3) Free from serious damage by:
(i) Minor insect or vertebrate injury;
(i) Insect damage;

(iii) Mold;

(iv) Rancidity;

(v) Decay; and,

(vi) Other Internal (kernel) defects.

(3) Free from serious damage by:
(i) Minor insect or vertebrate injury;
(i) Insect damage;

(ii) Mold;

(iv) Rancidity;

(v) Decay; and,

(vi) Other Internal (kernel) defects.

There is no change in this text.

(d) The nuts are of a size not less than 26/64
inch in diameter as measured by a round
hole screen.

(d) The nuts are of a size not less than 30/64
inch in diameter as measured by a round
hole screen.

It is proposed to increase the minimum size
by 4/64 inch in diameter, which is the cur-
rent industry trading practice. Nuts smaller
than 30/64 inch in diameter typically have
more defects affecting the quality of the end
product and it is general industry practice to
use nuts smaller than this minimum size as
a shelled product or for manufacturing. This
change conforms with current industry prac-
tices and will ultimately provide consumers
with higher quality and larger nuts.

(e) For Tolerances, see §51.2542.

(e) For Tolerances, see §51.2544.

The section number is changed to accommo-
date the addition of two byproduct grade
definitions.

§51.2542 Tolerances

(See tolerances section below for a side-by-
side comparison of current and proposed
standards.)

§51.2542 U.S. Artificially Opened

The title for this section is re-designated to
allow for the establishment of the U.S. Artifi-
cially Opened grade.
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UNITED STATES STANDARDS FOR GRADES OF PISTACHIO NUTS IN THE SHELL—Continued

Current standard

Proposed

Discussion

“U.S. Artificially Opened” consists of artificially
opened pistachio nuts in the shell which
meet the following requirements:

(a) Basic Requirements:

(1) Free from:

(i) Foreign material;

(ii) Loose kernels;

(iii) Shell pieces;

(iv) Particles and dust; and,

(v) Blanks.

(b) Shells:

(1) Free from:

(i) Non-split shells; and,

(i) Shells not split on suture.

(2) Free from damage by:

(i) Adhering hull material;

(ii) Light stained;

(iii) Dark stained; and,

(iv) Other External (shell) defects.

(c) Kernels;

(1) Well dried, or, very well dried when speci-
fied in connection with the grade;

(2) Free from damage by:

(i) Immature kernels;

(ii) Kernel spotting; and,

(iii) Other Internal (kernel) defects.

(3) Free from serious damage by:

(i) Minor insect or vertebrate injury;

(i) Insect damage;

(iii) Mold;

(iv) Rancidity;

(v) Decay; and,

(vi) Other Internal (kernel) defects.

(d) The nuts are of a size not less than 3%a
inch in diameter as measured by a round
hole screen.

(e) For Tolerances, see §51. 2544.

It is proposed to establish a “U.S. Artificially
Opened” grade, which would acknowledge
the evolution in the industry’'s practice of
marketing its byproducts. Tables I, Il and IlI
establish tolerances for this grade level.

Current industry marketing practices are to ar-
tificially open nuts which do not open natu-
rally on the tree. This is accomplished ei-
ther mechanically or through hand cracking.
Specific requirements for this grade level
are the same as is currently being proposed
in the previously discussed U.S. grades.
Tolerances for defective nuts are estab-
lished at the same level as the proposed
U.S. Select grade level. Internal (kernel) de-
fects are the same as those cited in other
grade levels.

§51.2543 Application of Tolerances

(See application of tolerances section below for
a side-by-side comparison of current and
proposed standards.)

§51.2543 U.S. Non-Split Grade

The title for this section is re-designated to
allow for the establishment of the “U.S.
Non-Split” grade.

“U.S. Non-Split” consists of non-split pistachio
nuts in the shell which meet the following
requirements:

(a) Basic requirements:

(1) Free from:

(i) Foreign material;

(ii) Loose kernels;

(i) Shell pieces;

(iv) Particles and dust; and,

(v) Blanks.

It is proposed to establish a “U.S. Non-Split”
grade which would acknowledge the evo-
lution in the industry’s practice of marketing
its byproducts. Tables I, Il and Il establish
tolerances for this grade level. Current in-
dustry marketing practices are to artificially
open, shell or sort and sell nuts which do
not open naturally on the tree. Use of this
grade level would be for nuts that are pri-
marily sorted and sold for further proc-
essing. Ultimate users of unopened nuts
may artificially open these nuts by hand or
mechanical means or mechanically shell
them and use the kernel as a food source.
Artificially opened nuts may be further sort-
ed and designated according to the “U.S.
Artificially Opened” grade, previously dis-
cussed, or shelled and designated accord-
ing to grade levels defined in the U.S.
Standards for Grades of Shelled Pistachio
Nuts, discussed elsewhere in this proposed
rule.
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UNITED STATES STANDARDS FOR GRADES OF PISTACHIO NUTS IN THE SHELL—Continued

Current standard

Proposed

Discussion

(b) Shells:

(1) Free from damage by:

(i) Adhering hull material; and,

(i) Dark stain.

(c) Kernels:

(1) Well dried, or very well dried when speci-
fied in connection with the grade.

(2) Free from damage by:

(i) Immature kernels;

(ii) Kernel spotting; and,

(iii) Other internal (kernel) defects.

(3) Free from serious damage by:

(i) Minor insect or vertebrate injury;

(i) Insect damage;

(iii) Mold;

(iv) Rancidity;

(v) Decay; and,

(vi) Other internal (kernel) defects.

(d) The nuts are of a size not less than 30/64
inch in diameter as measured by a round
hole screen.

(e) For Tolerances, see §51.2544.

External (shell) defects under this grade are
only adhering hull material and dark stain.
Other factors affecting the shells would not
be considered as a defect. Internal (kernel)
defects are the same as those noted in
other grade levels.

§51.2544 Size
(See size section below for a side-by-side com-
parison of current and proposed standards.)

§51.2544 Tolerances

The title and section number is proposed to
be re-designated to allow for the previous
establishment of the “U.S. Artificially
Opened” and “U.S. Non-Split” grades.

§51.2542 Tolerances

(@) In order to allow for variations incident to
proper grading and handling, the tolerances
in Tables I, Il, lll and paragraph (b) of this
section are provided. (See tables below.)

(b) No lot shall contain more than 4 percent
loose kernels, by weight.

§51.2544 Tolerances

(a) In order to allow for variations incident to
proper grading and handling, the tolerances
in Tables I, I, 1l of this section are pro-
vided.

The tolerance for nuts smaller than the min-
imum size is proposed to be reduced from
5 percent to 4 percent. This is included in
Table 1. Industry sorting and sizing prac-
tices and the use of electronic sorting
equipment make it possible to eliminate the
smaller nuts and further reduce this toler-
ance. Paragraph (b), which establishes a
tolerance for loose kernels, and the ref-
erence to it are proposed to be deleted
from this section. The tolerance established
under this paragraph has been incorporated
into Table IIl, Line (d). Refer to Tables I, Il
and Il and to subsequent discussion for
proposed changes and established toler-
ances for the grades.

Tolerances and Proposed Tolerances for United States Standards for Grades of Pistachio Nuts in the Shell

TABLE |.—EXTERNAL (SHELL) DEFECTS

Current | Proposed | Current | Proposed Current | Proposed Current | Proposed | Proposed | Proposed
Factor us. us. US. |US.exra| UsS. us. us. us. | U3 us.
fancy fancy No. 1 No. 1 No. 2 No. 1 No. 3 select opened non-split
External (shell Defects) Percent Percent Percent Percent Percent Percent
(tolerances by weight)
(a) Non-split and not split on suture ......... 2 2 3 3 6 6 10 10 10 N/A
(1) Non-split included in (a) 1 1 2 2 4 3 4 4 4 N/A
(b) Adhering hull material ............c.coceenene 1 1 1 1 2 1 2 2 2 2
(c) Light stained .........cccceviveiieniiiniennene 7 7 12 12 20 25 35 N/A N/A N/A
(1) Dark stained, included in (c) 2 2 3 3 4 3 6 3 3 3
(d) Damage by other means ............c........ 1 1 1 1 1 2 2 3 10 N/A
(e)Total external defects ..........ccccoevveenenne N/A 9 N/A 16 N/A N/A N/A N/A N/A N/A
5 @) 5 ®) 5 ® 5 @) N/A N/A
(f) Undersized (Less than 3%a inch in di-
AMELET) o N/A 4 N/A 4 N/A 4 N/A 4 4 4
1Delete.

Table | Discussion:

In Line (a), pertaining to Non-Split and Not Split on Suture nuts, there are no changes in tolerances for the current grades. In Line (a)(1), included in Line (a), per-
taining to Non-Split, the tolerance is reduced from 4 percent to 3 percent, in the U.S. No. 1 grade (Previously U.S. No. 2).
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In Line (b), pertaining to Adhering Hull Material, the tolerance in the U.S. No. 1 grade (Previously U.S. No. 2) is reduced from 2 percent to 1 percent. In Line (c),
pertaining to Light Stained, the tolerance in the U.S. No. 1 grade (Previously U.S. No. 2) is increased from 20 percent to 25 percent and increased from a maximum
of 35 percent to unlimited in the U.S. Select grade (Previously U.S. No. 3). In Line (c)(1), included in Line (c), pertaining to Dark Stained, the tolerance in the U.S. No.
1 grade (Previously U.S. No. 2) is reduced from 4 percent to 3 percent and is reduced from 6 percent to 3 percent in the U.S. Select grade (Previously U.S. No. 3).

In line (d), pertaining to Damage by Other Means, the tolerance in the U.S. No. 1 grade (Previously U.S. No. 2) is increased from 1 percent to 2 percent and in the
U.S. Select grade (Previously U.S. No. 3) is increased from 2 percent to 3 percent.

Line (e), pertaining to nuts less than 2%a inch in diameter and which established a tolerance of 5 percent for small and 1 percent for larger sizes, is deleted and re-
placed by a new Line (e) which establishes a maximum percentage of total External Defects allowed in the U.S. Fancy and U.S. Extra No. 1 grades. Previously,
these maximums were only limited by the total additive percentage of all primary defects allowed under the applicable grade level. Maximum tolerances for other
Igradde levels established in these grade standards are not specified and the maximum allowable is dependent on the total additive percentage of all primary defects
isted.

Line (f) is established to provide a maximum of 4 percent for Undersized (Less than 3%.a inch in diameter) in all grades, including the newly established levels.

Tolerances in the U.S. Atrtificially Opened grade are established at the same levels at the U.S. Select (previously U.S. No. 3) grade, except that any amount of light
stain of the shell shall be allowed the tolerance for Damage by Other Means (line (d)) is established at 10 percent and that there shall be no established maximum
tolerance for shell defects.

Tolerances in the U.S. Non-Split grade are established for Adhering Hull Material and Dark Stained. Other defects, applicable under the other grade levels do not
apply under this grade. Any factors other than Adhering Hull Material or Dark Stained are unlimited as to the percentage of which may be contained.

TABLE [I.—INTERNAL (KERNEL) DEFECTS
Current | Proposed | Current | Proposed Current | Proposed Current | Proposed | Proposed | Proposed
Factor us. US. | US.No. |US extra| US.No. | US.No. | US.No. | Us. Y38t | us. non-
fancy fancy 1 No. 1 2 1 3 select opened split
Internal (Kernel) Defects Percent Percent Percent Percent Percent Percent
(tolerances by weight)
(a) Damage 3 3 6 6 8 6 8 6 6 6
(b) Serious Damage .... 3 3 4 4 5 4 5 4 4 4
(1) Insect Damage, mold, rancid, decay,
included in (b) 1 1 2 2 3 2 3 2 2 2
(c) Total Internal Defects .. 5 4 9 8 10 9 10 9 9 9

Table Il Discussion:

In Line (a), pertaining to Damage, tolerances are reduced from 8 percent to 6 percent in the U.S. No. 1 (Previously U.S. No. 2) and U.S. Select (Previously U.S.
No. 3) grades. Maximum tolerances for Damage are established at 6 percent for the U.S. Artificially Opened and the U.S. Non-Split grades.

In Line (b), pertaining to Serious Damage, tolerances are reduced from 5 percent to 4 percent in the U.S. No. 1 (Previously U.S. No. 2) and U.S. Select (Previously
U.S. No. 3) grades. Maximum tolerances for Serious Damage are established at 4 percent for the U.S. Atrtificially Opened and the U.S. Non-Split grades.

In Line (b) (1), pertaining to Insect Damage, Mold, Rancid, and Decay, Included in Line (b), tolerances are reduced from 3 percent to 2 percent in the U.S. No. 1
(Previously U.S. No. 2) and U.S. Select (Previously U.S. No. 3) grades. Maximum tolerances for these factors are established at 2 percent for the U.S. Artificially
Opened and the U.S. Non-Split grades.

In Line (c), pertaining to Total Internal Defects, tolerances are reduced from 5 percent to 4 percent in the U.S. Fancy grade; from 9 percent to 8 percent in the U.S.
Extra No. 1 grade (Previously U.S. No. 2); from 10 percent to 9 percent in the U.S. No. 1 and U.S. Select grades (Previously U.S. No. 2 and U.S. No. 3). Maximum
tolerances for these factors are established at 9 percent for the U.S. Artifically Opened and the U.S. Non-Split grades.

TABLE IIl.—OTHER DEFECTS

Current | Proposed | Current | Proposed | Current | Proposed | Current | Proposed | Proposed | Proposed
Factor us. us. US. |US.exra| US. u.s. u.s. US. | aificaly | U-S: non-

fancy fancy No. 1 No. 1 No. 2 No.1 No. 3 Select opened split
Other Defects Percent Percent Percent Percent Percent Percent

(tolerances by weight)
(a) Shell pieces and blanks .... 1 2 1 2 2 2 2 2 2 2
(1) Blanks, included in (a) 1 1 1 1 1 1
(b) Foreign material (No glass, metal or

live insects shall be permitted) .............. .25 .25 .25 .25 .50 .25 .50 .25 .25 .25
(c) Particles and DUSE .........ccccveveriiiecnienns .25 .25 .25 .25 .25 .25 .25 .25 .25 .25
(d) Loose Kernels .........cccocevviveiininnincnens 4 4 4 5 4 6 4 6 6 6

Table Il Discussion:

In Line (a), pertaining to Shell Pieces and Blanks, tolerances are increased from 1 percent to 2 percent in the proposed U.S. Fancy and U.S. Extra No. 1 grades
(Previously U.S. Fancy and U.S. No. 1, respectively). There is no change in the subsequent grade levels. Maximum tolerances are established at 2 percent for the
U.S. Artificially Opened and the U.S. Non-Split grades.

In Line (a) (1), included as a part of Line (a) and pertaining to Blanks, a separate tolerance of 1 percent for Blanks is established in all grade levels. This is the
same tolerance previously established for a combination of shell pieces and Blanks. Thus, the absolute tolerance for Blanks remains the same as previously estab-
lished. Maximum tolerances are established at 1 percent for the U.S. Atrtificially Opened and the U.S. Non-Split grades.

In Line (b), pertaining to Foreign Material, the total tolerance in the U.S. No. 1 and U.S. Select grades (Previously U.S. No. 2 and U.S. No. 3 grades, respectively)
is reduced from .50 percent to .25 percent. Maximum tolerances are established at .25 percent for the U.S. Artificially Opened and the U.S. Non-Split grades.

In Line (c), pertaining to Particles and Dust, there is no change in the tolerances for any of the established grade levels. The tolerance level for the U.S. Artificially
Opened and the U.S. Non-Split grades is established at .25 percent.

In Line (d), pertaining to Loose Kernels, tolerances are established as a part of this table. Previously, the tolerances were established at 4 percent under paragraph
(b) of the section. For the U.S. Fancy grade, tolerances remain at 4 percent. For the U.S. Extra No. 1 grade (Previously U.S. No. 1), the tolerance is increased to 5
percent. For the U.S. No. 1 and U.S. Select grades (Previously U.S. No. 2 and U.S. No. 3, respectively), tolerances are increased to 6 percent. Maximum tolerances
are established at 6 percent for the U.S. Artificially Opened and the U.S. Non-Split grades.

Current Standard Proposed Discussion
§51.2545 Definitions §51.2545 Application of Tolerances The title and section number is proposed to
(See definitions section below for a side-by- be redesignated to allow for the previous
side comparison of current and proposed establishment of the “U.S. Artificially
standards.) Opened” and “U.S. Non-Split” grades.
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Current Standard

Proposed

Discussion

§51.2543 Application of Tolerances

The tolerances for the grades apply to the en-
tire lot and shall be based on a composite
sample drawn from containers throughout
the lot. Any container or group of containers
which have nuts obviously different in quality
or size from those in the majority of the con-
tainers shall be considered a separate lot
and shall be sampled separately.

§51.2545 Application of Tolerances

The tolerances for the grades apply to the en-
tire lot and shall be based on a composite
sample drawn from containers throughout
the lot. Any container or group of containers
which have nuts obviously different in qual-
ity or size from those in the majority of the
containers shall be considered a separate
lot and shall be sampled separately.

There is no change in this text just a change
in the section number.

§51.2546 Average Moisture Content
Determination

(See average moisture content determination
section below for a side-by-side comparison

of current and proposed standards.)

8§51.2546 Size

The title and section number is proposed to
be redesignated to allow for the previous
establishment of the “U.S. Atrtificially
Opened” and “U.S. Non-Split” grades.

§51.2544 Size

Nuts may be considered as meeting a size
designation specified in Table IV or a range
in number of nuts per ounce, provided, the
weight of 10 percent, by count, of the largest
nuts in a sample does not exceed 1.70 times
the weight of 10 percent, by count, of the
smallest and the average number of nuts per
ounce is not more than one-half nut above or
below the extremes of the range specified.

§51.2546 Size

Nuts may be considered as meeting a size
designation specified in Table IV or a range
in number of nuts per ounce, provided, the
weight of 10 percent, by count, of the larg-
est nuts in a sample does not exceed 1.50
times the weight of 10 percent, by count, of
the smallest and the average number of
nuts per ounce is not more than one-half
nut above or below the extremes of the
range specified.

=3

is proposed to decrease the ratio of largest
to smallest nuts in the size classification
from 1.70 to 1.50. This would result in more
uniformly sized nuts. Current sizing appa-
ratus used by the industry has the capability
to accomplish this uniformity during sizing
and packing.

TABLE IV.—NUT SIZE

Size designations

Average number of nuts per ounce

Current Proposed Current® Proposed *
Colossal .......... (Not in current standard) .........ccccccocieniiiiiieniiniienens Less than 18.
Extra Large ..... 20 OF IESS vttt 18 to 20,
Large ...... 21to 25 ... 21 to 25.
Medium ... 26 to 30 .. 26 to 30.
Small ............... 3L OF MOTE .ttt More than 30.

1 Before Roasting.
Discussion:

It is proposed to establish a Colossal size designation to provide a designation for larger size nuts. Cultural and marketing changes and tech-
nological advances in processing apparatus have allowed for the production, sorting and marketing of larger size nuts. Buyers have been de-
manding, and industry has been supplying, larger nuts; this classification would provide a uniform size classification for larger nuts. This would
result in a new definition for the Extra Large category.

Current standard

Proposed

Discussion

§51.2547 Metric Conversion Table

(See metric conversion table section below for
a side-by-side comparison of current and
proposed standards.)

851.2547 Definitions

The title and section number is proposed to
be re-designated to allow for the previous
establishment of the “U.S. Atrtificially
Opened” and “U.S. Non-Split” grades.

§51.2545 Definitions

(a) “Well dried” means the kernel is firm and
crisp.

(b) “Very well dried” means the kernel is firm
and crisp and the average moisture content
of the lot does not exceed 7.00 percent or is
specified. (See §51.2546).

§51.2547 Definitions

(a) “Well dried” means the kernel is firm and
crisp.

(b) “Very well dried” means the kernel is firm
and crisp and the average moisture content
of the lot does not exceed 7.00 percent or
is specified. (See §51.2548).

There is no change in this text, except for
section number references in subpara-
graphs (b) and (d)(2).
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Current standard

Proposed

Discussion

(c) “Loose kernels” means edible kernels or
kernel portions which are out of the shell and
which cannot be considered particles and
dust.

(d) “External (shell) defects” means any blem-
ish affecting the hard covering around the
kernel. Such defects include, but are not lim-
ited to, non-split shells, shells not split on su-
ture, adhering hull material, light stained, or
dark stained.

(c) “Loose kernels” means edible kernels or
kernel portions which are out of the shell
and which cannot be considered particles
and dust.

(d) “External (shell) defects” means any blem-
ish affecting the hard covering around the
kernel. Such defects include, but are not
limited to, non-split shells, shells not split on
suture, adhering hull material, light stained,
or dark stained.

(1) “Damage” by external (shell) defects
means any specific defect described in para-
graph (d)(1)(i) through (v) of this section, or
an equally objectionable variation of any one
of these defects, any other defect, or any
combination of defects, which materially de-
tracts from the appearance or the edible or
marketing quality of the individual shell or of
the lot. (For tolerances see §51.2542, Table

1).

(1) “Damage” by external (shell) defects
means any specific defect described in
paragraph (d)(1)(i) through (v) of this sec-
tion, or an equally objectionable variation of
any one of these defects, any other defect,
or any combination of defects, which mate-
rially detracts from the appearance or the
edible or marketing quality of the individual
shell or of the lot. (For tolerances see
§51.2544, Table I).

There is no change in this text, except for
section number references in subpara-
graphs (d)(1).

(i) “Non-split shells” when shells are not
opened or are partially opened and will not
allow an %1000 (.018) inch thick by ¥4 (.25)
inch wide gauge to slip into the opening.

(i) “Not split on suture” when shells are split
other than on the suture and will allow an
181000 (.018) inch thick by ¥4 (.25) inch wide
gauge to slip into the opening.

(i) “Non-split shells” means shells are not
opened or are partially opened and will not
allow an %1000 (.018) inch thick by ¥4 (.25)
inch wide gauge to slip into the opening.

(i) “Not split on suture” means shells are split
other than on the suture and will allow an
181000 (.018) inch thick by ¥4 (.25) inch
wide gauge to slip into the opening.

The word “when” is proposed to be replaced
by the word “means” to clearly define the
term noted. There is no change in the appli-
cation of the term to the product.

(iii) “Adhering hull material” when an aggregate
amount covers more than one-sixteenth of
the total shell surface, or when readily no-
ticeable on dyed shells.

(iii) “Adhering hull material” means an aggre-
gate amount covers more than one-eighth
of the total shell surface, or when readily
noticeable on dyed shells.

=3

is proposed to increase the surface area al-
lowed for adhering hull material. The indus-
try believes that small amounts of adhering
hull material do not detract from the market-
ability of nuts, that this change promotes
uniformity of defining similar factors as this
factor is similar in appearance to Dark
Stained, that the change enables more ac-
curate product grading, and that the toler-
ance allowed is sufficiently restrictive in
order to promote orderly marketing.

(iv) “Light stained” on raw or roasted nuts,
when an aggregate amount of yellow to light
brown or light gray discoloration is noticeably
contrasting with the predominate color of the
shell and affects more than one-fourth of the
total shell surface or, on dyed nuts, when
readily noticeable.

(iv) “Light stained” on raw or roasted nuts,
means an aggregate amount of yellow to
light brown or light gray discoloration is no-
ticeably contrasting with the predominate
color of the shell and affects more than
one-fourth of the total shell surface or, on
dyed nuts, when readily noticeable.

The word “when” is proposed to be replaced
by the word “means” to clearly define the
term noted. There is no change in the appli-
cation of the term to the product.

(v) “Dark stained” on raw or roasted nuts,
when an aggregate amount of dark brown,
dark gray or black discoloration affects more
than one-eighth of the total shell surface, or,
on dyed nuts, when readily noticeable.

(v) “Dark stained” on raw or roasted nuts,
means an aggregate amount of dark brown,
dark gray or black discoloration affects
more than one-eighth of the total shell sur-
face, or, on dyed nuts, when readily notice-
able, provided that speckled appearing stain
located within the area of one-fourth of the
shell surface nearest the stem end shall be
disregarded.

The word “when” is proposed to be replaced
by the word “means” to clearly define the
term noted. There is no change in the appli-
cation of the term to the product. It is pro-
posed to exempt speckled appearing stain
on the stem end of the nut. The industry
believes that this type of stain is routinely
overlooked, is inconspicuous, does not ad-
versely affect the marketing of affected
nuts, and that this change will enable more
accurate product grading.
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Current standard

Proposed

Discussion

(e) “Internal (kernel) defects” means any blem-
ish affecting the kernel. Such defects include,
but are not limited to evidence of insects, im-
mature kernels, rancid kernels, mold, or
decay.

(1) “Damage” by internal (kernel) defects
means any specific defect described in para-
graphs (e)(1)(i) through (iii) of this section; or
an equally objectionable variation of any one
of these defects, any other defect, or any
combination of defects, which materially de-
tracts from the appearance or the edible or
marketing quality of the individual kernel or
of the lot. (For tolerances see §51.2542,
Table Il.)

(e) “Internal (kernel) defects” means any
blemish affecting the kernel. Such defects
include, but are not limited to evidence of
insects, immature kernels, rancid kernels,
mold, or decay.

(1) “Damage” by internal (kernel) defects
means any specific defect described in
paragraphs (e)(1)(i) through (ii) of this sec-
tion; or an equally objectionable variation of
any one of these defects, any other defect,
or any combination of defects, which mate-
rially detracts from the appearance or the
edible or marketing quality of the individual
kernel or of the lot. (For tolerances see
§51.2544, Table Il.)

There is no change in this text, except for
section number references in subparagraph
(e)(1) and the redesignation of paragraphs
(i through iii) as (i through ii) as a result of
the removal of paragraph (i), as discussed
below.

(i) “Minor white or gray mold” when not readily
noticeable on the kernel and which can be
easily rubbed off with the fingers.

-

is proposed to delete the term “minor mold”
as the term is no longer used by the indus-
try. All visible mold is considered under the
same grading category. This would result in
a rearrangement of the current outline des-
ignations for other factors in the standards.

(ii) “Immature kernels” when they are exces-
sively thin or when a kernel fills less than
three-fourths, but not less than one-half the
shell cavity.

(i) “Kernel spots” when dark brown or dark
gray and aggregating more than one-eighth
of the surface of the kernel.

(i) “Immature kernels” are excessively thin or
when a kernel fills less than three-fourths,
but not less than one-half the shell cavity.

(ii) “Kernel Spotting” refers to dark brown or
dark gray spots aggregating more than one-
eighth of the surface of the kernel.

All proposed changes of text in this section
are for clarification of the definition. There is
no change in the application of the term to
the product. The paragraph designations
are changed to correspond with the deletion
of paragraph (i).

(2) “Serious damage” by internal (kernel) de-
fects means any specific defect described in
paragraphs (e)(2)(i) through (v) of this sec-
tion; or an equally objectionable variation of
any one of these defects, any other defect,
or any combination of defects, which seri-
ously detracts from the appearance or the
edible or the marketing quality of the indi-
vidual kernel or of the lot. (For tolerances
see §51.2542, Table Il.)

(2) “Serious damage” by internal (kernel) de-
fects means any specific defect described
in paragraphs (e)(2)(i) through (v) of this
section; or an equally objectionable vari-
ation of any one of these defects, any other
defect, or any combination of defects, which
seriously detracts from the appearance or
the edible or the marketing quality of the in-
dividual kernel or of the lot. (For tolerances
see §51.2544, Table 11.)

There is no change in this text, except for the
re-designation of the parenthetical reference
to §51.2544, required because of the rear-
rangement of the section numbers.

(i) “Minor insect or vertebrate injury” when the
kernel shows conspicuous evidence of
feeding.

(i) “Insect damage” when an insect, insect
fragment, web or frass is attached to the ker-
nel. No live insects shall be permitted.

(iii) “Mold” when any type is readily visible on
the shell or kernel.

(i) “Minor insect or vertebrate injury” means
the kernel shows conspicuous evidence of
feeding.

(ii) “Insect damage” is an insect, insect frag-
ment, web or frass attached to the kernel.
No live insects shall be permitted.

(iii) “Mold” which is readily visible on the shell
or kernel.

All proposed changes in this text are for clari-
fication of the definition. There is no change
in the application of the term to the product.

(iv) “Rancidity” means the kernel is distinctly
rancid to taste. Staleness of flavor shall not
be classed as rancidity.

(iv) “Rancidity” means the kernel is distinctly
rancid to taste. Staleness of flavor shall not
be classed as rancidity.

There is no change in this text.

(v) “Decay” when any portion of the kernel is
decomposed.

(v) “Decay” means one-sixteenth or more of
the kernel surface is decomposed.

It is proposed that the scoring of decay on in-
dividual kernels be amended to recognize it
on the basis of surface area. Areas of
decay smaller than the one-sixteenth sur-
face area are difficult to see and verify as
decay. Smaller areas are routinely dry and
do not affect the taste or marketing of nuts.

(f) “Other defects” means defects which cannot
be considered internal defects or external de-
fects. Such defects include, but are not lim-
ited to shell pieces, blanks, foreign material
or particles and dust. The following shall be
considered other defects. (For tolerances see
§51.2542, Table II.)

(f) “Other defects” means defects which can-
not be considered internal defects or exter-
nal defects. Such defects include, but are
not limited to shell pieces, blanks, foreign
material or particles and dust. The following
shall be considered other defects. (For tol-
erances see §51.2544, Table 1II.)

There is no change in this text, except for the
re-designation of the parenthetical reference
to §51.2544, required because of the rear-
rangement of the section numbers.
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Current standard

Proposed

Discussion

(1) “Shell pieces” means half shells or pieces
of shell which are loose in the sample.

(2) “Blank” means a split or a non-split shell
not containing a kernel or containing a kernel
that fills less than one-half the shell cavity.

(1) “Shell pieces” means open in-shell nuts
not containing a kernel, half shells or pieces
of shell which are loose in the sample.

(2) “Blank” means a non-split shell not con-
taining a kernel or containing a kernel that
fills less than one-half the shell cavity.

It is proposed to amend the definition of
“Shell Pieces” to include split shell nuts
without a kernel and to remove this type of
empty shell from the definition of “Blanks.”
Such empty shells are naturally split, whole
shells without a resident kernel. Blanks are
considered as an empty or partially filled
shell which has not become naturally
opened. This will provide a more logical and
uniformly applicable definition for treating
loose shells or shell pieces. All empty
shells, half shells or pieces of shells will be
considered under the same definition.

(3) “Foreign material” means leaves, sticks,
loose hulls or hull pieces, dirt, rocks, insects
or insect fragments not attached to nuts, or
any substance other than pistachio shells or
kernels. Glass, metal or live insects shall not
be permitted.

(4) “Particles and dust” means pieces of nut
kernels which will pass through a %64 inch
round opening.

(3) “Foreign material” means leaves, sticks,
loose hulls or hull pieces, dirt, rocks, insects
or insect fragments not attached to nuts, or
any substance other than pistachio shells or
kernels. Glass, metal or live insects shall
not be permitted.

(4) “Particles and dust” means pieces of nut
kernels which will pass through a %4 inch
round opening.

There is no change in this text.

(5) “Undersized” means pistachio nuts in the
shell which fall through a 3%.a4 inch round
hole screen.

This definition is proposed to be added in
order to interpret the term as it is used in
the grade level specifications and applica-
tion of the tolerance established in Table I.

§51.2546 Average Moisture Content Deter-
mination

§51.2548 Average Moisture Content De-
termination

This section number is proposed to be added
to allow for the previous establishment of
the U.S. Artificially Opened and U.S. Non-
Split grades. The title and accompanying
text has been moved from §51.2546, and is
changed as noted.

(a) Determining average moisture content of
the lot is not a requirement of the grades, ex-
cept when nuts are specified as “very well
dried.” It may be carried out upon request in
connection with grade analysis or as a sepa-
rate determination.

(a) Determining average moisture content of
the lot is not a requirement of the grades,
except when nuts are specified as “very
well dried.” It may be carried out upon re-
quest in connection with grade analysis or
as a separate determination.

There is no change in this text from

§51.2546, as written.

(b) Nuts shall be obtained from a randomly
drawn composite sample and only kernels
shall be used for analysis. Shells and all
non-kernel material shall be removed imme-
diately before analysis. Official certification
shall be based on the air-oven method or
other officially approved methods or devices.
Results obtained by methods or devices not
officially approved may be reported and shall
include a description of the method or device
and the owner of any equipment used.

(b) Nuts shall be obtained from a randomly
drawn composite sample. Official certifi-
cation shall be based on the air-oven meth-
od or other officially approved methods or
devices. Results obtained by methods or
devices not officially approved may be re-
ported and shall include a description of the
method or device and the owner of any
equipment used.

The requirement that the nuts be shelled to
determine the moisture content of the ker-
nels is proposed to be deleted. It is industry
practice to determine moisture content on
the entire nut (shell and kernel).

8§51.2547 Metric Conversion Table

§51.2549 Metric Conversion Table

This section number is proposed to allow for
the previous establishment of the “U.S. Arti-
ficially Opened” and “U.S. Non-Split”
grades. The title and text have been moved
from §51.2547.

Millimeters

Inches

Millimeters

Inches

A conversion from fractions of an inch to milli-
meters has been provided for the measure-
ment 3%a, as this is the minimum nut size
referenced in the standards. It replaces the
fraction 2%6a.
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UNITED STATES STANDARDS FOR GRADES OF SHELLED PISTACHIO NUTS

Current standard

Proposed

Discussion

§51.2555 General

(a) Compliance with the provisions of these
standards shall not excuse failure to comply
with provisions of applicable Federal or State
laws.

(b) These standards are applicable to raw,
roasted, or salted pistachio kernels; or any
combination thereof. However, nuts of obvi-
ously dissimilar forms shall not be commin-
gled.

§51.2555 General

(a) Compliance with the provisions of these
standards shall not excuse failure to comply
with provisions of applicable Federal or
State laws.

(b) These standards are applicable to raw,
roasted, or salted pistachio or salted/roast-
ed pistachio kernels.

The proposed change in section (b) provides
the latitude to use the U.S. grade standards
for kernels which have been both salted
and roasted.

§51.2556 Grades

(a) “U.S. Fancy,” “U.S. No. 1,” and “U.S. No.
2" consist of pistachio kernels which meet
the following basic requirements:

§51.2556 Grades

(@) “U.S. Fancy,” “U.S. Extra No. 1,” and
“U.S. No. 1" consist of pistachio kernels
which meet the following basic require-
ments:

The grade names of “U.S. No. 1" and “U.S.
No. 2” are proposed to be changed to “U.S.
Extra No. 1” and “U.S. No. 1.” This would
harmonize the grade references with other
tree nut standards and observe current in-
dustry marketing terms.

(1) Well dried, or very well dried when specified
in connection with the grade.

(2) Free from:

(1) Foreign material, including in-shell nuts,
shells, or shell fragments.

(3) Free from damage by:

(1) Well dried, or very well dried when speci-
fied in connection with the grade.

(2) Free from:

(1) Foreign material, including in-shell nuts,
shells, or shell fragments.

(3) Free from damage by:

There is no change in this text.

(i) Minor mold,;

(i) Immature kernels;
(iii) Spotting; and,
(iv) Other defects.

(i) Immature kernels;
(ii) Kernel spotting; and,
(iii) Other defects.

The term “minor mold” is proposed to be de-
leted as the term is no longer used by the
industry. All visible mold is considered
under the same grading category. This
would result in a rearrangement of the cur-
rent outline designations for other factors in
the standards. The term “Spotting” is re-
vised to “Kernel spotting” to correspond
with the term defined in §51.2560.

(4) Free from serious damage by:
(i) Mold;

(ii) Minor insect or vertebrate injury;
(iii) Insect damage;

(iv) Rancidity;

(v) Decay; and,

(vi) Other defects.

(4) Free from serious damage by:
(i) Mold;

(ii) Minor insect or vertebrate injury;
(iii) Insect damage;

(iv) Rancidity;

(v) Decay; and,

(vi) Other defects.

(vi) There is no change in this text.

(5) Unless otherwise specified, kernels shall
meet the size classification of Whole Kernels
(See §51.2559).

(5) Unless otherwise specified, kernels shall
meet the size classification of Jumbo Whole
Kernels (See §51.2559).

The size classification “Whole Kernels” is pro-
posed to be changed to “Jumbo Whole Ker-
nels” to be the same as current industry
use.

§51.2557 Tolerances

(@) In order to allow for variations incident to
proper grading and handling, the tolerances,
by weight, in Table | are provided.

§51.2557 Tolerances

(a) In order to allow for variations incident to
proper grading and handling, the toler-
ances, by weight, in Table | are provided.

There is no change in this text.

TABLE |
Current Proposed Current Proposed Current Proposed
Factor (tolerances by weight)
U.S. fancy U.S. fancy U.S. No. 1 U.ﬁ.oeﬁtra U.S. No. 2 U.S. No. 1
Percent Percent Percent
(2) DAMAGE ....ooviiiiiiiicee e 2.0 2.0 25 2.5 3.0 3.0
(b) Serious DAamage ........cccevvuveeeniueeeeniiee e 15 15 2.0 2.0 25 25
(1) Insect Damage, mold, rancid, decay, in-

cluded in (D) oeveiiie 3 3 4 4 5 5
(c) Foreign Material .03 .03 .05 .05 1 1

Table | Discussion:

Column headings are changed to correspond with grade name changes. There is no change in the tolerances for the re-designated grade

names, as compared to previous grade names.
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Current standard

Proposed

Discussion

§51.2558 Application of Tolerances

The tolerances for the grades apply to the en-
tire lot and shall be based on a composite
sample representative of the lot. Any con-
tainer or group of containers which have ker-
nels obviously different in quality or size from
those in the majority of containers shall be
considered a separate lot and shall be sam-
pled separately.

§51.2558 Application of Tolerances

The tolerances for the grades apply to the en-
tire lot and shall be based on a composite
sample representative of the lot. Any con-
tainer or group of containers which have
kernels obviously different in quality or size
from those in the majority of containers
shall be considered a separate lot and shall
be sampled separately.

There is no change in this text.

§51.2559 Size Classifications

(a) The size of pistachio kernels may be speci-
fied in connection with the grade in accord-
ance with one of the following size classifica-
tions.

§51.2559 Size Classifications

(a) The size of pistachio kernels may be spec-
ified in connection with the grade in accord-
ance with one of the following size classi-
fications.

No change in subparagraph (a); however, size
classifications and definitions previously
designated as subparagraphs (1) through
(5) have been changed as noted. These
changes are proposed to conform with cur-
rent industry terminology and definitions of
sizes used in marketing pistachio kernels.

(1) Whole Kernels: 80 percent or more by
weight shall be whole kernels and not more
than 5 percent of the total sample shall pass
through a %64 inch round opening, including
not more than 1 percent of the total sample
shall pass through a %4 inch round opening.

(2) Whole and Pieces: 40 percent or more by
weight shall be whole kernels and not more
than 15 percent of the total sample shall
pass through a %4 inch round opening, in-
cluding not more than 2 percent of the total
sample shall pass through a %4 inch round
opening.

(1) Jumbo Whole Kernels: 80 percent or more
by weight shall be whole kernels and not
more than 5 percent of the total sample
shall pass through a 244 inch round hole
screen with not more than 1 percent pass-
ing through a %4 inch round hole screen.

(2) Large Whole Kernels: 80 percent or more,
by weight, shall be whole kernels and not
more than 2 percent of the total sample
shall pass through a 1%a4 inch round hole
screen.

Kernel size definitions are proposed to be re-
defined to conform to current industry termi-
nology and marketing practices.

(3) Large Pieces: Portions of kernels of which
not more than 10 percent will remain on a
244 inch round opening, provided that not
more than 20 percent of the total sample
shall pass through a %4 inch round open-
ing, including not more than 2 percent of the
total sample shall pass through a %4 inch
round opening. Not more than 25 percent of
the total sample shall be whole kernels.

(4) Small Pieces: Portions of kernels of which
not more than 10 percent will remain on a
1664 inch round opening, provided that not
more than 3 percent of the total sample shall
pass through a %4 inch round opening. Not
more than 3 percent of the total sample shall
be whole kernels.

(5) Mixed sizes: Means a mixture of any com-
bination of whole kernels or pieces. The per-
centage of whole kernels and/or pieces may
be specified. Not more than 5 percent of the
total sample shall pass through a %4 inch
round opening.

(3) Large Split Kernels: 75 percent or more,
by weight, shall be half kernels split length-
wise and not more than 5 percent of the
total sample shall pass through a 194 inch
round hole screen.

(4) Whole and Broken Kernels: means a mix-
ture of any combination of whole kernels or
pieces. The percentage of whole kernels
and/or pieces may be specified. Not more
than 5 percent of the total sample shall
pass through a ¥4 inch round hole screen.

Kernel size definitions are proposed to be re-
defined to conform to current industry termi-
nology and marketing practices.

§51.2560 Definitions

(a) “Well dried” means the kernel is firm and
crisp.

(b) “Very well dried” means the kernel is firm
and crisp and the average moisture content
of the lot does not exceed 7 percent or lower
levels, if specified (See §51.2561).

(c) “Foreign material” means leaves, sticks, in-
shell nuts, shells or pieces of shells, dirt, or
rocks, or any other substance other than pis-
tachio kernels. No allowable tolerances for
metal or glass.

(d) “Whole kernel” means %2 of a kernel or
more.

§51.2560 Definitions

(a) “Well dried” means the kernel is firm and
crisp.

(b) “Very well dried” means the kernel is firm
and crisp and the average moisture content
of the lot does not exceed 7 percent or is
specified (See §51.2561).

(c) “Foreign material” means leaves, sticks,
in-shell nuts, shells or pieces of shells, dirt,
or rocks, or any other substance other than
pistachio kernels. No allowable tolerances
for metal or glass.

(d) “Whole kernel” means % of a kernel or
more.

The proposed change in subparagraph (b) al-
lows levels of moisture to be specified
under special marketing purposes or cus-
tomer specifications.
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Current standard

Proposed

Discussion

(e) “Pieces” means less than ¥ of a kernel.

(e) “Splits” means more than %4 of a half ker-
nel split lengthwise.

The term “Pieces” is proposed to be deleted
and replaced with the term and definition for
“Splits” to harmonize the standards termi-
nology with current industry marketing prac-
tices.

(f) “Damage” means any specific defect de-
scribed in paragraph (f) (1) through (3) of this
section or an equally objectionable variation
of any one of these defects, any other de-
fect, or any combination of defects, which
materially detracts from the appearance or
the edible or marketing quality of the indi-
vidual kernel or of the lot. (For tolerances,
see §51.2557, Table 1.)

(f) “Damage” means any specific defect de-
scribed in paragraph (f) (1) through (2) of
this section or an equally objectionable vari-
ation of any one of these defects, any other
defect, or any combination of defects, which
materially detracts from the appearance or
the edible or marketing quality of the indi-
vidual kernel or of the lot. (For tolerances,
see §51.2557, Table 1.)

There is no change in this portion, except for
the proposed change in paragraph num-
bering account of the deletion of the defini-
tion of “minor mold.”

(1) “Minor white or gray mold” is mold that is
not readily noticeable on the kernel and
which can be easily rubbed off with the fin-
gers.

The term “minor mold” is proposed to be de-
leted as the term is no longer used by the
industry. All visible mold is considered
under the same grading category. This
would result in a rearrangement of the cur-
rent outline designations for other factors in
the standards.

(2) “Immature kernels” are excessively thin
kernels.

(1) “Immature kernels” are excessively thin
kernels and can have black, brown or gray
surface with a dark interior color and the
immaturity has adversely affected the flavor
of the kernel.

(2) “Kernel spotting” refers to dark brown or
dark gray spots aggregating more than one-
eighth of the surface of the kernel.

The definition of “Immature kernels” is pro-
posed to be revised to objectively describe
the appearance and taste of immature ker-
nels. The paragraphs are renumbered to
accommodate a previous paragraph dele-
tion.

(g) “Serious damage” means any specific de-
fect described in paragraph (g) (1) through
(5) of this section, or an equally objection-
able variation of any one of these defects,
any other defect, or any combination of de-
fects, which seriously detracts from the ap-
pearance or the edible or marketing quality
of the individual kernel or of the lot. (For tol-
erances see §51.2557 Table 1.)

(1) “Mold” which is readily visible on the ker-
nel.

(g) “Serious damage” means any specific de-
fect described in paragraph (g) (1) through
(5) of this section, or an equally objection-
able variation of any one of these defects,
any other defect, or any combination of de-
fects, which seriously detracts from the ap-
pearance or the edible or marketing quality
of the individual kernel or of the lot. (For tol-
erances see §51.2557 Table I.)

(1) “Mold” which is readily visible on the ker-
nel.

There is no change in this text.

(2) “Minor insect or vertebrate injury” means
the kernel shows conspicuous evidence of
feeding on the kernel.

(2) “Minor insect or vertebrate injury” means
the kernel shows conspicuous evidence of
feeding.

The phrase “on the kernel” is proposed to be
removed as it is redundant.

(3) “Insect damage” is an insect, insect frag-
ment, web, or frass attached to the kernel.
No live insects shall be permitted.

(4) “Rancidity” means the kernel is distinctly
rancid to taste. Staleness of flavor shall not
be classed as rancidity.

(5) “Decay” means any portion of the kernel is
decomposed.

(3) “Insect damage” is an insect, insect frag-
ment, web, or frass attached to the kernel.
No live insects shall be permitted.

(4) “Rancidity” means the kernel is distinctly
rancid to taste. Staleness of flavor shall not
be classed as rancidity.

(5) “Decay” means one-sixteenth or more of
the kernel is decomposed.

It is proposed that the scoring of decay on in-
dividual kernels be amended to recognize it
on the basis of surface area. Areas of
decay smaller than the one-sixteenth sur-
face area are difficult to see and verify as
decay. Smaller areas are routinely dry and
do not affect the taste or marketing of nuts.
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§51.2561 Average
Determination

(a) Determining average moisture content of
the lot is not a requirement of the grades, ex-
cept when kernels are specified as “very well
dried.” It may be carried out upon request in
connection with grade analysis or as a sepa-
rate determination.

(b) Kernels shall be obtained from a randomly
drawn composite sample. Official certification
shall be based on the air-oven method or
other officially approved methods or devices.
Results obtained by methods or devices not
officially approved may be reported and shall
include a description of the method or device
and owner of any equipment used.

Moisture Content

§51.2561 Average Moisture Content
Determination

(a) Determining average moisture content of
the lot is not a requirement of the grades,
except when kernels are specified as “very
well dried.” It may be carried out upon re-
quest in connection with grade analysis or
as a separate determination.

(b) Kernels shall be obtained from a randomly
drawn composite sample. Official certifi-
cation shall be based on the air-oven meth-
od or other officially approved methods or
devices. Results obtained by methods or
devices not officially approved may be re-
ported and shall include a description of the
method or device and owner of any equip-
ment used.

There is no change in this text.

851.2562 Metric Conversion Chart

Inches Millimeters
1.98
6.35
9.53
Ounces Grams
i 28.35
2 56.7

This section, title and chart is proposed to be
created in order to establish a metric con-
version chart. USDA strives to provide met-
ric conversions for users to have a readily
available means of converting U.S. stand-
ards of measure to internationally recog-
nized metric measurements for those des-
ignations found in the U.S. Grade
Standards.

A 30-day comment period is provided
for interested persons to comment.
Thirty days is deemed appropriate
because the proposed revisions are
currently being used by the industry for
trade facilitation. Therefore, AMS
amends the United States Standards for
Grades of Pistachio Nuts in the Shell
and the United States Standards for
Grades of Shelled Pistachio Nuts as
follows:

List of Subjects in 7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Trees, Vegetables.

PART 51—[AMENDED)]

For reasons set forth in the preamble,
it is proposed that 7 CFR part 51 be
amended as follows:

1. The authority citation for part 51
continues to read as follows:

Authority: 7 U.S.C. 1621—1627.

2. Section 51.2541 is revised to read
as follows:

§51.2541 U.S. Fancy, U.S. ExtraNo. 1, U.S.
No. 1 And U.S. Select Grades.

“U.S. Fancy,” “U.S. Extra No. 1,”
“U.S. No. 1,” and “U.S. Select” consists
of pistachio nuts in the shell which
meet the following requirements:

(a) Basic requirements:

(1) Free from:

(i) Foreign material;

(ii) Loose kernels;

iii) Shell pieces;
iv) Particles and dust; and,

1) Free from:

i) Non-split shells; and,

ii) Shells not split on suture.

2) Free from damage by:

i) Adhering hull material;

ii) Light stained;

iii) Dark stained; and,

iv) Other External (shell) defects.
c) Kernels:

(1) Well dried, or, very well dried
when specified in connection with the
grade.

(2) Free from damage by:

(1) Immature kernels;

(ii) Kernel spotting; and,

(iii) Other Internal (kernel) defects.
(3) Free from serious damage by:

(i) Minor insect or vertebrate injury;
(ii) Insect damage;

(iii) Mold;

(iv) Rancidity;

(v) Decay; and,

(vi) Other Internal (kernel) defects.
(d) The nuts are of a size not less than
3%4 inch in diameter as measured by a
round hole screen.

(e) For tolerances, see §51.2544.

3.—4. Section 51.2542 is revised to
read as follows:

§51.2542 U.S. Artificially Opened.

“U.S. Artificially Opened” consists of
artificially opened pistachio nuts in the
shell which meet the following
requirements:

a) Basic Requirements:

1) Free from:

i) Foreign material;

ii) Loose kernels;

iii) Shell pieces;

iv) Particles and dust; and,

v) Blanks.

b) Shells:

1) Free from:

i) Non-split shells; and,

ii) Shells not split on suture.

2) Free from damage by:

i) Adhering hull material;

ii) Light stained;

iii) Dark stained; and,

iv) Other External (shell) defects.
) Kernels;

(1) Well dried, or, very well dried
when specified in connection with the
grade;

(2) Free from damage by:

(i) Immature kernels;

(ii) Kernel spotting; and,

(ii1) Other Internal (kernel) defects.

(3) Free from serious damage by:
(i) Minor insect or vertebrate injury;
@
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ii) Insect damage;

iii) Mold;

iv) Rancidity;

) Decay; and,

vi) Other Internal (kernel) defects.

(d) The nuts are of a size not less than
3%4 inch in diameter as measured by a
round hole screen.

(e) For Tolerances, see §51.2544.

5. Section 51.2543 is revised to read
as follows:
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§51.2543 U.S. Non-Split.

“U.S. Non-Split” consists of non-split
pistachio nuts in the shell which meet
the following requirements:

(a) Basic requirements:

(1) Free from:

(i) Foreign material;

(ii) Loose kernels;

(iii) Shell pieces;

(iv) Particles and dust; and,

(v) Blanks.

(b) Shells:

(1) Free from damage by:

(i) Adhering hull material; and,

(ii) Dark stain.

(c) Kernels:

(1) Well dried, or very well dried
when specified in connection with the
grade.

(2) Free from damage by:

i) Immature kernels;

i
i

i) Kernel spotting; and,
iii) Other internal (kernel) defects.

(i)
(

(
(3) Free from serious damage by:
(i) Minor insect or vertebrate injury;
(ii) Insect damage;
(iii) Mold;

(iv) Rancidity;

(v) Decay; and,

TABLE |.—TOLERANCES

(vi) Other Internal (kernel) defects.

(d) The nuts are of a size not less than
3964 inch in diameter as measured by a
round hole screen.

(e) For Tolerances, see § 51.2544.

6. Section 51.2544 is revised to read
as follows:
§51.2544 Tolerances.

(a) In order to allow for variations
incident to proper grading and
handling, the tolerances in Tables I, II,
and III of this section are provided.

u.s.
U.S. U.S. extra uU.S. b u.s.
Factor U.S. select artificially .
fancy No. 1 No. 1 opened non-split
External (shell) Defects (tolerances by weight) Percent Percent Percent Percent Percent Percent
(a) Non-split and not split On SUtUre .........cccoecveeiiiieennns 2 3 6 10 10 N/A
(1) Non-split included in (a) 1 2 3 4 4 N/A
(b) Adhering hull material ..........ccccooiiiieiiiieee e, 1 1 1 2 2 2
(€) Light Stained ......ccceoiiiiiiiiiiiiieiice e 7 12 25 N/A N/A N/A
(1) Dark stained, included in (c) . 2 3 3 3 3 3
(d) Damage by other means ....... 1 1 2 3 10 N/A
(e) Total External Defects ..........cccevieeeeniieiiiiiee e 9 16 N/A N/A N/A N/A
(f) Undersized (Less than 30/64 inch in diameter): ......... 5 5 5 5 4 5
TABLE Il.—TOLERANCES
u.s.
u.s. u.s. u.s. u.s. DAy u.s.
Factor artificially :
fancy extra No. 1 No. 1 select opened non-split
Internal (Kernel) Defects (tolerances by weight) Percent Percent Percent Percent Percent Percent
(2) DAMAGE ...covviiiieiieeiee et 3 6 6 6 6 6
(b) Serious Damage ........ccoeuveeiiiiieiiiie e 3 4 4 4 4 4
(1) Insect Damage, Mold, Rancid, Decay, included in
(D) e 1 2 2 2 2 2
(c) Total Internal Defects 4 8 9 9 9 9
TABLE [Il.—TOLERANCES
u.s.
uU.s. u.s. u.s. u.s. byl u.s.
Factor artificially :
fancy extra No. 1 No. 1 select opened non-split
Other Defects (tolerances by weight) Percent Percent Percent Percent Percent Percent
(a) Shell pieces and Blanks ...........ccccocciiiiiiicniiiniennn, 2 2 2 2 2 2
(1) Blanks, included in (8) .....ccoerveeneeiiienieeeeee e 1 1 1 1 1 1
(b) Foreign material (No glass, metal or live insects
shall be permitted) .........ccoceeiiiiiiiii .25 .25 .25 .25 .25 .25
(c) Particles and Dust ... .25 .25 .25 .25 .25 .25
(d) LOOSE KEINEIS ....eevieiiieeeiiee e 4 5 6 6 6 6

7. Section 51.2545 is revised to read
as follows:

§51.2545 Application of tolerances.

The tolerances for the grades apply to
the entire lot and shall be based on a
composite sample drawn from
containers throughout the lot. Any
container or group of containers which
have nuts obviously different in quality

or size from those in the majority of the
containers shall be considered a
separate lot and shall be sampled
separately.

8. Section 51.2546 is revised to read
as follows:

§51.2546 Size.

Nuts may be considered as meeting a
size designation specified in Table IV or

a range in number of nuts per ounce,
provided, the weight of 10 percent, by
count, of the largest nuts in a sample
does not exceed 1.50 times the weight
of 10 percent, by count, of the smallest
and the average number of nuts per
ounce is not more than one-half nut
above or below the extremes of the
range specified.
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TABLE IV.—NUT SIZE

Average
. . . number of
Size designations nuts
per ounce 1
Colossal .......ocevcvveviiiiieiiee Less than 18.
Extra Large 18 to 20.
Large .............. 21 to 25.
Medium ............ 26 to 30.
Small ...oooiiiiiii More than 30.

1 Before roasting

9. Section 51.2547 is revised to read
as follows:

§51.2547 Definitions.

(a) Well dried means the kernel is firm
and crisp.

(b) Very well dried means the kernel
is firm and crisp and the average
moisture content of the lot does not
exceed 7.00 percent or is specified. (See
§51.2548.)

(c) Loose kernels means edible kernels
or kernel portions which are out of the
shell and which cannot be considered
particles and dust.

(d) External (shell) defects means any
blemish affecting the hard covering
around the kernel. Such defects include,
but are not limited to, non-split shells,
shells not split on suture, adhering hull
material, light stained, or dark stained.

(1) Damage by external (shell) defects
means any specific defect described in
paragraphs (d) (1) (i) through (v) of this
section, or an equally objectionable
variation of any one of these defects,
any other defect, or any combination of
defects, which materially detracts from
the appearance or the edible or
marketing quality of the individual shell
or of the lot. (For tolerances see
§51.2544, Table 1)

(i) Non-split shells means shells are
not opened or are partially opened and
will not allow an 184000 (.018) inch thick
by Va (.25) inch wide gauge to slip into
the opening.

(ii) Not split on suture means shells
are split other than on the suture and
will allow an 841000 (.018) inch thick by
Y4 (.25) inch wide gauge to slip into the
opening.

(iii) Adhering hull material means an
aggregate amount covers more than one-
eighth of the total shell surface, or when
readily noticeable on dyed shells.

(iv) Light stained on raw or roasted
nuts, means an aggregate amount of
yellow to light brown or light gray
discoloration is noticeably contrasting
with the predominate color of the shell
and affects more than one-fourth of the
total shell surface or, on dyed nuts,
when readily noticeable.

(v) Dark stained on raw or roasted
nuts, means an aggregate amount of dark

brown, dark gray or black discoloration
affects more than one-eighth of the total
shell surface, or, on dyed nuts, when
readily noticeable, provided that
speckled appearing stain located within
the area of one-fourth of the shell
nearest the stem end shall be
disregarded.

(e) Internal (kernel) defects means any
blemish affecting the kernel. Such
defects include, but are not limited to
evidence of insects, immature kernels,
rancid kernels, mold, or decay.

(1) Damage by internal (kernel)
defects means any specific defect
described in paragraphs (e)(1)(i) through
(ii) of this section; or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which
materially detracts from the appearance
or the edible or marketing quality of the
individual kernel or of the lot. (For
tolerances see § 51.2544, Table II.)

(i) Immature kernels are excessively
thin or when a kernel fills less than
three-fourths, but not less than one-half
the shell cavity.

(ii) Kernel spotting refers to dark
brown or dark gray spots aggregating
more than one-eighth of the surface of
the kernel.

(2) Serious damage by internal
(kernel) defects means any specific
defect described in paragraphs (e)(2)(i)
through (v) of this section; or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which seriously
detracts from the appearance or the
edible or the marketing quality of the
individual kernel or of the lot. (For
tolerances see § 51.2544, Table II.)

(i) Minor insect or vertebrate injury
means the kernel shows conspicuous
evidence of feeding.

(ii) Insect damage is an insect, insect
fragment, web or frass attached to the
kernel. No live insects shall be
permitted.

(iii) Mold which is readily visible on
the shell or kernel.

(iv) Rancidity means the kernel is
distinctly rancid to taste. Staleness of
flavor shall not be classed as rancidity.

(v) Decay means one-sixteenth or
more of the kernel surface is
decomposed.

(f) Other defects means defects which
cannot be considered internal defects or
external defects. Such defects include,
but are not limited to shell pieces,
blanks, foreign material or particles and
dust. The following shall be considered
other defects. (For tolerances see
§51.2544, Table III.)

(1) Shell pieces means open in-shell
nuts not containing a kernel, half shells

or pieces of shell which are loose in the
sample.

(2) Blank means a non-split shell not
containing a kernel or containing a
kernel that fills less than one-half the
shell cavity.

(3) Foreign material means leaves,
sticks, loose hulls or hull pieces, dirt,
rocks, insects or insect fragments not
attached to nuts, or any substance other
than pistachio shells or kernels. Glass,
metal or live insects shall not be
permitted.

(4) Particles and dust means pieces of
nut kernels which will pass through a
%64 inch round opening.

(5) Undersize means pistachio nuts in
the shell which fall through a 3%a4 inch
round hole screen.

10. Section 51.2548 is added to read
as follows:

§51.2548 Average Moisture Content
Determination.

(a) Determining average moisture
content of the lot is not a requirement
of the grades, except when nuts are
specified as “very well dried.” It may be
carried out upon request in connection
with grade analysis or as a separate
determination.

(b) Nuts shall be obtained from a
randomly drawn composite sample.
Official certification shall be based on
the air-oven method or other officially
approved methods or devices. Results
obtained by methods or devices not
officially approved may be reported and
shall include a description of the
method or device and the owner of any
equipment used.

11. Section 51.2549 is added to read
as follows:

§51.2549 Metric Conversion Table.

Use the following table for metric
conversion:

Inches Millimeters
Yoa 1.98
18/1000 0.46
Ya 6.35
3%a 11.88

Ounces Grams
L 28.35
2 56.70

Subpart—United States Standards for
Grades of Shelled Pistachio Nuts

12.In §51.2555, paragraph (b) is
revised to read as follows:

§51.2555 General.
* * * * *

(b) These standards are applicable to
raw, roasted, salted or salted/roasted
pistachio kernels.
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13. Section 51.2556 is revised to read
as follows:

§51.2556 Grades.

(a) “U.S. Fancy,” “U.S. Extra No. 1,”
and “U.S. No. 1” consists of pistachio
kernels which meet the following
requirements:

(1) Well dried, or very well dried
when specified in connection with the

(2) Free from:

(i) Foreign material, including in-shell
nuts, shells, or shell fragments.

(3) Free from damage by:

(i) Immature kernels;

(ii) Kernel spotting; and

(iii) Other defects.

(4) Free from serious damage by:

(i) Mold;

(ii) Minor insect or vertebrate injury;

(iii) Insect damage;

(v) Decay; and,

(vi) Other defects.

(5) Unless otherwise specified,
kernels shall meet the size classification
of Jumbo Whole Kernels (See § 51.2559).

(b) [Reserved]

14. In §51.2557, Table I is revised to
read as follows:

§51.2557 Tolerances.

grade. (iv) Rancidity; * * * * *
TABLE |.—TOLERANCES
U.S. fancy U.S. extra No. 1 U.S. No. 1
Factor (tolerances by weight)
Percent Percent Percent
(B) DAMAGE ..ottt ettt b ettt b e 2.0 2.5 3.0
(D) SerioUS DamMAaQE .....coovveerieeiiiieiiiiieesee et 15 2.0 25
(1) Insect Damage, mold, rancid, decay, included in (b) 3 4 5
(€) FOreigN MALETIAI .......oovieiiiiiiie ittt b ettt et esbe e sene s .03 .05 A

15. Section 51.2559 is revised to read
as follows:

§51.2559 Size Classifications.

(a) The size of pistachio kernels may
be specified in connection with the
grade in accordance with one of the
following size classifications.

(1) Jumbo Whole Kernels: 80 percent
or more by weight shall be whole
kernels and not more than 5 percent of
the total sample shall pass through a
24/64 inch round hole screen with not
more than 1 percent passing through a
16/64 inch round hole screen.

(2) Large Whole Kernels: 80 percent or
more, by weight, shall be whole kernels
and not more than 2 percent of the total
sample shall pass through a 16/64 inch
round hole screen.

(3) Large Split Kernels: 75 percent or
more, by weight, shall be half kernels
split lengthwise and not more than 5
percent of the total sample shall pass
through a 16/64 inch round hole screen.

(4) Whole and Broken Kernels: means
a mixture of any combination of whole
kernels or pieces. The percentage of
whole kernels and/or pieces may be
specified. Not more than 5 percent of
the total sample shall pass through a
%4 inch round hole screen.

(b) [Reserved]

16. Section 51.2560 is revised to read
as follows:

§51.2560 Definitions.

(a) Well dried means the kernel is firm
and crisp.

(b) Very well dried means the kernel
is firm and crisp and the average
moisture content of the lot does not
exceed 7 percent or is specified (See
§51.2561).

(c) Foreign material means leaves,
sticks, in-shell nuts, shells or pieces of

shells, dirt, or rocks, or any other
substance other than pistachio kernels.
No allowable tolerances for metal or
glass.

(d) Whole kernel means % of a kernel
or more.

(e) Splits means more than %4 of a half
kernel split lengthwise.

(f) Damage means any specific defect
described in paragraph (f) (1) through
(2) of this section or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which
materially detracts from the appearance
or the edible or marketing quality of the
individual kernel or of the lot. (For
tolerances, see § 51.2557, Table 1.)

(1) Immature kernels are excessively
thin kernels and can have black, brown
or gray surface with a dark interior color
and the immaturity has adversely
affected the flavor of the kernel.

(2) Kernel spotting refers to dark
brown or dark gray spots aggregating
more than one-eighth of the surface of
the kernel.

(g) Serious damage means any
specific defect described in paragraphs
(g) (1) through (5) of this section, or an
equally objectionable variation of any
one of these defects, any other defect, or
any combination of defects, which
seriously detracts from the appearance
or the edible or marketing quality of the
individual kernel or of the lot. (For
tolerances see §51.2557 Table I.)

(1) Mold which is readily visible on
the kernel.

(2) Minor insect or vertebrate injury
means the kernel shows conspicuous
evidence of feeding.

(3) Insect damage is an insect, insect
fragment, web or frass attached to the
kernel. No live insects shall be
permitted.

(4) Rancidity means the kernel is
distinctly rancid to taste. Staleness of
flavor shall not be classed as rancidity.

(5) Decay means one-sixteenth or
more of the kernel is decomposed.

17. Section 51.2562 is added to read
as follows:

§51.2562 Metric Conversion Table.

Use the following table for metric
conversion:

Inches Millimeters

1.98
6.35
9.53

Grams

28.35
56.7

Dated: May 16, 2003.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 03—-12805 Filed 5-22—03; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 301 and 319

[Docket No. 00-067-1]

RIN 0579-AB55

Gypsy Moth; Regulated Articles

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.
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SUMMARY: We are proposing to amend
the gypsy moth regulations by removing
restrictions on the interstate movement
of wood chips, which do not pose a risk
of containing gypsy moth egg masses,
and by adding restrictions on the
movement and importation of bark and
bark products, which pose a risk of
containing gypsy moth egg masses. In
addition, we are proposing to extend by
2 months the period during which
regulated articles originating outside of
any generally infested area must be
safeguarded from infestation in order to
be eligible for interstate movement
directly through any generally infested
area without a certificate or permit.
These proposed changes are necessary
to update the provisions in these
regulations to ensure consistent actions
by the Animal and Plant Health
Inspection Service, our cooperators, and
industry in order to limit the artificial
spread of gypsy moth.

DATES: We will consider all comments
that we receive on or before July 22,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 00-067-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 00-067-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 00—067—-1"" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 6902817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Weyman Fussell, Program Manager,
Invasive Species and Pest Management,
PPQ, APHIS, 4700 River Road Unit 134,

Riverdale, MD 20737-1236; (301) 734—
5705.
SUPPLEMENTARY INFORMATION:

Background

The gypsy moth, Lymantria dispar
(Linnaeus), is an introduced, highly
destructive insect of trees that, during
its caterpillar stage, poses a serious
threat to hundreds of species of trees
and shrubs. A female gypsy moth lays
a cluster of eggs (called an egg mass) on
and near trees. Up to a thousand
caterpillars can hatch from a single egg
mass. The caterpillars feed on nearby
trees and shrubs, removing much, if not
all, foliage. This defoliation, when
combined with other forms of stress
such as drought and soil compaction,
may ultimately result in the death of the
tree.

The first major outbreak of gypsy
moth in the United States occurred in
Massachusetts in 1889. Since then, the
gypsy moth has infested 19 States and
the District of Columbia and has
defoliated thousands of acres of
hardwood forests across the
northeastern United States. The
infestation continues to move south and
west despite ongoing eradication and
control efforts.

Regulated Articles

Because eradication efforts have been
largely unsuccessful, Federal and State
regulations focus on limiting the
artificial spread of gypsy moth, which
occurs when the insect, in any of its life
stages, attaches to items such as nursery
stock, vehicles, outdoor household
articles, and forest products that are
moved long distances. The regulations
in “Subpart—Gypsy Moth”” (7 CFR
301.45 through 301.45-12, referred to
below as the regulations) restrict the
interstate movement of regulated
articles from generally infested areas of
States quarantined for gypsy moth. In
§301.45-1, the term “regulated articles”
is defined as: (1) Trees without roots
(e.g., Christmas trees), trees with roots,
and shrubs with roots and persistent
woody stems, unless they are
greenhouse grown throughout the year;
(2) logs, pulpwood, and wood chips; (3)
mobile homes and associated
equipment; and (4) any other products,
articles, or means of conveyance, of any
character whatsoever, when it is
determined by an inspector that any life
stage of gypsy moth is in proximity to
such articles and the articles present a
high risk of artificial spread of gypsy
moth infestation and the person in
possession thereof has been so notified.

The Animal and Plant Health
Inspection Service (APHIS) Gypsy Moth
Management Team (GMMT) and our

State cooperators recently reviewed the
regulations, focusing on the restrictions
on the interstate movement of regulated
articles. Based on the results of this
review, we are proposing to amend the
list of regulated articles found in
§301.45-1 by removing wood chips
from that list and adding bark and bark
products as regulated articles. The
GMMT and State cooperators
determined that wood chips do not play
arole in the artificial spread of gypsy
moth because the bark of the tree, where
the female gypsy moth deposits her
eggs, is removed prior to chipping the
log. Therefore, wood chips are
considered to be free of egg masses.
Conversely, bark and bark products,
including mulch, do pose a risk of
spreading gypsy moth because egg
masses may survive the debarking
process. The regulations in § 301.45—
4(c)(2) that set forth the requirements for
the movement of logs, pulpwood, and
wood chips would also be amended to
replace restrictions on wood chips with
restrictions on bark and bark products.
These changes are necessary to update
the current regulations and to relieve
restrictions on wood chips, which are
not necessary, and to impose
restrictions on bark and bark products,
which would ensure that bark and bark
products do not contribute to the
artificial spread of gypsy moth.

These proposed changes would also
make it necessary to amend the
regulations found in “Subpart—Gypsy
Moth Host Material from Canada” (7
CFR 319.77-1 through 319.77-5), which
are intended to limit the artificial spread
of gypsy moth from infested areas of
Canada into noninfested areas of the
United States by restricting the
importation of gypsy moth host material
into the United States from Canada.
Section 319.77-2 lists the following as
regulated articles: (1) Trees without
roots (e.g., Christmas trees), unless they
were greenhouse-grown throughout the
year; (2) trees with roots, unless they
were greenhouse-grown throughout the
year; (3) shrubs with roots and
persistent woody stems, unless they
were greenhouse-grown throughout the
year; (4) logs with bark attached; (5)
pulpwood with bark attached; (6)
outdoor household articles; and (7)
mobile homes and their associated
equipment. Based on the
recommendations of the GMMT and
State cooperators, we are proposing to
add bark and bark products to this list
of regulated articles because, as noted
previously, gypsy moth egg masses can
survive the debarking process used to
produce the raw bark products.

We would also amend the regulations
in § 319.77—-4(b), which set forth the
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conditions for the importation from
Canada of logs and pulpwood with bark
attached, so that those conditions would
also apply to bark and bark products
imported from Canada. With this
proposed change, bark and bark
products to be moved into or through a
U.S. noninfested area could be imported
into the United States from Canada only
under the following conditions:

« If the bark or bark products
originated in a Canadian infested area,
they would have to be accompanied by
an officially endorsed Canadian
phytosanitary certificate that includes
an additional declaration confirming
that they have been inspected and found
free of gypsy moth or treated for gypsy
moth in accordance with the Plant
Protection and Quarantine (PPQQ)
Treatment Manual, or they would have
to be consigned to a specified U.S.
processing plant or mill operating under
a compliance agreement with APHIS for
specified handling or processing.

« If the bark or bark products
originated in a Canadian noninfested
area, they would have to be
accompanied by a certification of origin
stating that they were produced in an
area of Canada where gypsy moth is not
known to occur.

These proposed changes are necessary
to ensure that the importation of bark
and bark products into noninfested
areas of the United States from generally
infested areas of Canada will not result
in the artificial spread of gypsy moth
from Canada into the United States.

With respect to regulated articles,
there is some overlap between the
regulations in “Subpart—Gypsy Moth
Host Material from Canada” and the
regulations in “Subpart—Lumber, Logs,
and Other Unmanufactured Wood
Articles” (7 CFR 319.40.1 through
319.40-11). Because of that overlap, the
regulations in § 319.40-2(f) note that in
addition to meeting the requirements of
the unmanufactured wood regulations,
logs and pulpwood with bark attached
imported from Canada are subject to the
inspection and certification
requirements for gypsy moth in
§319.77—4. Similarly, § 319.77—4(b) of
“Subpart—Gypsy Moth Host Material
from Canada” includes a footnote
stating that logs from Canada are also
subject to restrictions under the
unmanufactured wood regulations in
§§319.40 though 319.40-11. Given that
bark and bark products are already
subject to restrictions under the
unmanufactured wood regulations, and
would also be subject to restrictions
under the regulations regarding gypsy
moth host material from Canada, we
would update the cross references

described above in each subpart to
include bark and bark products.
Safeguarding

In “Subpart—Gypsy Moth,” § 301.45—
4 sets forth the requirements for the
interstate movement of regulated
articles from generally infested areas.
Paragraph (b) of § 301.45—4 provides
that a regulated article that originates
outside of any generally infested area
may be moved interstate directly
through any generally infested area
without a certificate or permit if, among
other things, the article has been
safeguarded while in any generally
infested area during the months of April
through June. Based on the review of
these regulations by the GMMT and
State cooperators, we are proposing to
extend the close of this safeguarding
period from June until August. Because
the female gypsy moth generally lays
eggs in July and August, and because
the flight period of the gypsy moth in
northern States is later in the year, there
is a risk that articles could become
infested during transport through a
generally infested area during these
months. The proposed extension of the
safeguarding period would help protect
against this risk and would also make
§301.45—4(b) consistent with the
provisions of § 301.45-5(a)(2), which
require a regulated article to be
inspected within 5 days of the date of
movement during the months of April
through August before an inspector can
certify the article for movement.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

In this document, we are proposing to
amend the gypsy moth regulations by
removing restrictions on the interstate
movement of wood chips, which do not
pose a risk of containing gypsy moth egg
masses, and by adding restrictions on
the movement and importation of bark
and bark products, which pose a risk of
containing gypsy moth egg masses. In
addition, we are proposing to extend by
2 months the period during which
regulated articles originating outside of
any generally infested area must be
safeguarded from infestation in order to
be eligible for interstate movement
directly through any generally infested
area without a certificate or permit.
These proposed changes are necessary
to update the provisions in these
regulations to ensure consistent actions

by APHIS, our cooperators, and industry
in order to limit the artificial spread of
gypsy moth.

The U.S. forest industry employs
close to 1.4 million people and
contributes approximately $200 billion
annually to the national economy.?
Although the United States is a net
importer of wood and wood products,
wood exports totaled $5.24 billion in
2001. The gypsy moth is a pest of
concern for the U.S. forest industry.
Defoliation of trees by gypsy moths
often results in the death of the trees,
which leads to economic loss, changes
in ecosystems and wildlife habitat, and
disturbed water flow and water quality.
Economic costs to the U.S. forest
industry, in addition to the costs of
timber losses and pest control, can also
arise from trade reductions as importers
impose protective restrictions on access
to their markets for wood products.
Gypsy moths are already causing losses
in quarantined areas in the United
States. Annual losses attributable to
gypsy moths are estimated to be about
$22 million.2 Thus, any spread of gypsy
moth to nonregulated areas could have
a negative economic and environmental
impact. The changes in this proposed
rule are necessary to limit the artificial
spread of the gypsy moth.

Interstate Movement Restrictions

The proposed changes to the domestic
gypsy moth regulations would affect
sawmills, pulp mills, and nurseries and
garden centers that are involved in the
interstate movement of wood chips and
bark and bark products from gypsy moth
generally infested areas. Restrictions
would no longer apply to the movement
of wood chips, but entities involved in
the interstate movement of bark and
bark products would be required to have
each shipment of bark or bark products
inspected or treated under the direction
of an inspector, or self-inspect and
certify each shipment in accordance
with the Gypsy Moth Program Manual,
no more than 5 days prior to moving it
from a generally infested area to an area
that is not generally infested. While self-
inspection minimizes regulatory costs
and time delay costs, other costs
associated with time, salary, and
recordkeeping could be incurred.

The Small Business Administration
(SBA) has established size standards

1 Southeastern Lumber Manufacturing
Association, Inc., U.S. Forest Industry Statistics
(http://www.slma.org/consumers).

2David Pimentel, Lori Latch, Rodolfo Zuniga, and
Doug Morrison, “Environmental and Economic
Costs Associated with Non-indigenous Species in
the United States,” College of Agriculture and Life
Sciences, Cornell University, Ithaca, NY 14850—
0901, June 12, 1999.
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based on the North American Industry
Classification System (NAICS) to
determine and to classify which
economic entities can be considered
small entities. The SBA classifies
sawmills as small if they employ 500 or
fewer employees. Pulp mills are
considered small if they employ 750 or
fewer employees. Nursery and garden
centers are considered small if their
annual sales are less than $6 million. In
1997, the most recent year for which
data are available, there were 1,678
sawmills (NAICS code 321113) in
quarantined States,? 9 pulp mills
(NAICS code 322110) in generally
infested areas, and 3,446 nursery and
garden centers (NAICS code 444220) in
generally infested areas of the United
States. Approximately 93 percent of
those sawmills, 95 percent of those
nursery and garden centers, and 93
percent of those pulp mills are
considered to be small entities under
the SBA’s standards.*

In 1997, sawmills in quarantined
States produced 2,896,170 tons of
primary bark residue (see table 1),
which was approximately 12 percent of
the national total.5 However, these data
do not include the bark residue
produced in urban areas and by land
clearing operations. Additionally, most
commercially available bark and mulch
products are not produced at sawmills.
Independent bark and mulch producers
buy bark and wood residue from
sawmills, reprocess the material, and
then sell it in bulk or bagged. The
number and size of these independent
entities are not available. The impact
upon these entities would depend upon
what proportion of their business is bark
mulch and what percentage of that is
shipped to areas that are not generally
infested. The higher the percentage
shipped to areas that are not generally
infested, the greater the negative effect
would be.

3Information on the number of sawmills is
available at the State level only. County information
is withheld to avoid disclosing data for individual
establishments. This may result in an overestimate
of the number of affected entities because not all
counties within quarantined States are in generally
infested areas.

4U.S. Census Bureau, 1997 Economic Census:
Manufacturing and Retail Geographic Area Series,
November 1999 (revised November 2002).

5W.B. Smith, John S. Visage, David R. Darr, and
Raymond M. Sheffield, Forest Resources of the
United States, 1997.

TABLE 1.—POTENTIALLY AFFECTED
ENTITES AND BARK RESIDUE
PRoODUCTION

Generally
infested U.S. total
areas

Sawmills* .......... 1,678 4,390

Pulp mills .......... 9 36

Nursery and gar-
den centers ... 3,446 16,432

Primary bark
residue pro-
duction (tons) 2,896,170 | 24,528,380

*Information about the number of sawmills
is available at the State level only. County
data is withheld to avoid disclosing data for in-
dividual establishments. This may result in an
overestimate of the number of affected entities
because not all counties within quarantined
States are in generally infested areas.

Source: U.S. Census Bureau, 1997 Eco-
nomic Census: Manufacturing and Retail Geo-
graphic Area Series, November 1999 (revised
November 2002).

Note: Primary bark residue production data
from USDA/FS, “Bark and wood residue pro-
duction in gypsy moth quarantined States in
2000,” Lew R. McCreery, Economic Action
Program USDA/FS Northeastern Area.

The potential economic effects of
these proposed changes would vary by
State, depending on the number and
size of entities to be regulated, the levels
of infestation, the quantity of shipments
to areas that are not generally infested,
and whether delays occur and whether
treatment is needed. Entities most likely
to be affected by the proposed changes
are those that produce bark products
and wood chips and independent mulch
and bark producers. There would be
opposing results. Removal of wood
chips from the list of regulated articles
would result in savings, if there had
been costs before the proposed changes,
while the imposition of restrictions on
the movement of bark and bark products
may result in additional costs. Since
entities located in generally infested
areas produce a relatively smaller share
of bark residue, as shown in table 1,
most shipments of bark products are
likely to be small in quantity and to be
contained within generally infested
areas with very few shipments to areas
that are not generally infested.

If the inspection of a shipment
intended for movement to an area that
is not generally infested reveals the
presence of gypsy moths, the infested
articles would not be eligible for
movement unless they were treated or
consigned to a facility operating under
a compliance agreement with APHIS for
specified handling or processing. If
treated, fumigation could cost between
$100 and $150 per truck load,
depending upon the size of the
shipment. The need to treat infested
bark or bark products may increase

business for certified fumigant
applicators located in generally infested
areas. However, overall, the results of
removing wood chips and adding bark
and bark products to the list of regulated
articles may cancel each other out,
resulting in no increase of business for
certified applicators. Regional variation
is possible.

The proposed changes are expected to
cause a slight increase in the costs of
business for the affected entities. The
negative economic impact that may
result from the proposed changes is
small compared to the potential for
harm to related industries and to the
U.S. economy as a whole that would
result from an increase in the artificial
spread of the gypsy moth, however.
Benefits from the unrestricted
movement of wood chips are expected
to either cancel out or be greater than
any negative effects of new restrictions
on the movement of bark and bark
products. Since the proposed changes
would not prohibit their movement,
regulated articles that meet the
requirements of the regulations would
continue to enter the market. The
overall impact on price and
competitiveness is expected to be
relatively insignificant.

Import Restrictions

Under the unmanufactured wood
regulations in § 319.40-3, regulated
articles, which include bark and bark
products, to be imported into the United
States from Canada are subject to the
inspection and other requirements in
§ 319.40-9 and must be accompanied by
an importer document stating that the
articles are derived from trees harvested
in, and have never been moved outside,
Canada. Under § 319.40-9, regulated
articles must have been inspected and
found free of plant pests or have been
treated for pests as required by the
inspector before the regulated article
may be moved from the port of first
arrival. Adding bark and bark products
as a regulated articles under the
regulations related to gypsy moth host
material from Canada would mean that
bark and bark products to be moved into
or through a noninfested area of the
United States from an infested area of
Canada would have to be accompanied
by an officially endorsed Canadian
phytosanitary certificate confirming that
they have been inspected and found free
of gypsy moth or have been treated in
accordance with the PPQ Treatment
Manual prior to importation. Because
the restrictions that would apply under
the regulations for gypsy moth host
material from Canada are only slightly
more restrictive than the restrictions
that already apply under the
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unmanufactured wood regulations,
requiring certification or treatment prior
to importation rather than at the port of
first arrival, we do not believe that they
will have a significant economic impact.
In addition, we could not find any data
on the importation of bark or bark
products into the United States from
Canada, which indicates that there is
not a high volume of trade in these
articles.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) State and local laws and
regulations will not be preempted; (2)
no retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

List of Subjects
7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Nursery Stock, Plant diseases
and pests, Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR parts 301 and 319
would be amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
would continue to read as follows:

Authority: 7 U.S.C. 7701-7772; 7 CGFR 2.22,

2.80, and 371.3.

Section 301.75-15 also issued under
Sec. 204, Title II, Pub. L. 106-113, 113
Stat. 1501A—-293; sections 301.75-15
and 301.75-16 also issued under Sec.
203, Title I, Pub. L. 106—224, 114 Stat.
400 (7 U.S.C. 1421 note).

§301.45-1 [Amended]

2.In §301.45-1, in the definition of
regulated articles, paragraph (2) would
be amended by removing the words
“wood chips” and adding in their place
the words ‘““bark and bark products”.

§301.45-4 [Amended]

3. In § 301.45—-4, paragraph (b) would
be amended by removing the word
“June” and adding in its place the word
“August”, and paragraph (c)(2) would
be amended by removing the words
“wood chips” and adding in their place
the words “bark and bark products”.

PART 319—FOREIGN QUARANTINE
NOTICES

4. The authority citation for part 319
would continue to read as follows:

Authority: 7 U.S.C. 450, 7711-7714, 7718,
7731, 7732, 77517754, and 7760; 21 U.S.C.
136 and 136a; 7 CFR 2.22, 2.80, and 371.3.

§319.40-2 [Amended]

5.In § 319.40-2, paragraph (f) would
be amended by adding the words “bark
and bark products and” before the word
“logs”.

6. Section 319.77-2 would be
amended by redesignating paragraphs (f)
and (g) as paragraphs (g) and (h),
respectively, and by adding a new
paragraph (f) to read as follows:

§319.77-2 Regulated articles.

* * * * *
(f) Bark and bark products;

7. In § 319.77—4, the introductory text
of paragraph (b), including footnote 2;
paragraph (b)(1); the introductory text of
paragraph (b)(2); the introductory text of
paragraph (b)(2)(i); and paragraph
(b)(2)(ii) would be revised to read as
follows:

§319.77-4 Conditions for the importation
of regulated articles.
* * * * *

(b) Bark and bark products and logs
and pulpwood with bark attached.? (1)
Bark and bark products or logs or
pulpwood with bark attached that are
destined for a U.S. infested area and that
will not be moved through any U.S.
noninfested area other than noninfested
areas in the counties of Aroostock,
Franklin, Oxford, Piscataquis,
Penobscot, and Somerset, ME (i.e., areas
in those counties that are not listed in
7 CFR 301.45-3) may be imported from
any area of Canada without restriction
under this subpart.

2Bark, bark products, and logs from Canada are
also subject to restrictions under “Subpart—Logs,
Lumber, and Other Unmanufactured Wood
Articles” (§§319.40 through 319.40-11 of this part).

(2) Bark and bark products or logs or
pulpwood with bark attached that are
destined for a U.S. noninfested area or
will be moved through a U.S.
noninfested area may be imported into
the United States from Canada only
under the following conditions:

(i) If the bark, bark products, logs, or
pulpwood originated in a Canadian

infested area, they must be either:
* * * * *

(ii) If the bark, bark products, logs, or
pulpwood originated in a Canadian
noninfested area, they must be
accompanied by a certification of origin
stating that they were produced in an
area of Canada where gypsy moth is not

known to occur.
* * * * *

Done in Washington, DG, this 16th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—12985 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. 02—049-1]

Importation of Fragrant Pears From
China

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the fruits and vegetables regulations to
allow the importation of fragrant pears
from China under certain conditions. As
a condition of entry, fragrant pears from
China would have to be grown in the
Korla region of Xinjiang Province in a
production site that is registered with
the national plant protection
organization of China. The fragrant
pears would be subject to inspection. In
addition, the pears would have to be
packed in insect-proof containers that
are labeled in accordance with the
regulations and safeguarded from pest
infestation during transport to the
United States. This action would allow
fragrant pears to be imported from
China while continuing to provide
protection against the introduction of
plant pests into the United States.
DATES: We will consider all comments

that we receive on or before July 22,
2003.
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ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02—-049-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02-049-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02-049-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Inder P. Gadh, Import Specialist, PPQ,
APHIS, 4700 River Road Unit 140,
Riverdale, MD 20737-1231; (301) 734—
6799.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR 319.56
through 319.56-8 (referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States.

Currently, the regulations do not
allow the importation of fragrant pears
from China. However, the national plant
protection organization of China has
requested that the Animal and Plant
Health Inspection Service (APHIS)
allow fragrant pears from the Korla
region of Xinjiang Province in China to
be imported into the United States.

Under section 412(a) of the Plant
Protection Act, the Secretary of
Agriculture may prohibit or restrict the
importation and entry of any plant
product if the Secretary determines that

the prohibition or restriction is
necessary to prevent the introduction
into the United States or the
dissemination within the United States
of a plant pest or noxious weed.

The Secretary has determined that it
is not necessary to prohibit the
importation of fragrant pears from the
Korla region of Xinjiang Province in
China in order to prevent the
introduction into the United States or
the dissemination within the United
States of a plant pest or noxious weed.
This determination is based on the
finding that the application of the
remedial measures contained in this
proposed rule will provide the
protection necessary to prevent the
introduction and dissemination of plant
pests into the United States. The factors
considered in arriving at this
determination include the conclusions
of a pest risk assessment,! program
analysis, and site visits.

The pest risk assessment and
supporting documents identified 13
pests of quarantine significance present
in China that could be introduced in the
United States via fragrant pears.
However, the climatic conditions and
production practices in the Korla region
of Xinjiang Province do not favor the
establishment of any of these pests. The
production area is west of the Gobi
Desert and just north of the Taklamakan
Desert. The area experiences extremely
hot summers, cold winters, and very
little rainfall.

Furthermore, the production area is
geographically as well as culturally
isolated. Although agricultural
commodities are exported from the
region, there is little, if any, incoming
trade. As a result, the potential for pests
of quarantine significance being
introduced into the area is extremely
low. In the unlikely event a pest was
introduced, climatic conditions and
production practices would
significantly reduce the likelihood of
establishment.

Therefore, we are proposing to allow
fragrant pears to be imported from the
Korla region of Xinjiang Province in
China under certain conditions. The
provisions for the importation of
fragrant pears from China would be set
out in a new section, § 319.56—-2kk.

We would require that the fragrant
pears be grown in the Korla region of
Xinjiang Province in a production site
that is registered with the national plant
protection organization of China. All
propagative material introduced into a
registered production site would have to

1The pest risk assessment and supporting

documents may be obtained from the person listed
under FOR FURTHER INFORMATION CONTACT.

be certified free of specified quarantine
pests by the national plant protection
organization of China.

The fragrant pears would be subject to
both pre-harvest and post-harvest
inspections. Each year, within 30 days
prior to harvest, the national plant
protection organization of China or
officials authorized by the national
plant protection organization of China
would have to inspect the registered
production site for signs of pest
infestation and would have to allow
APHIS to monitor the inspections. The
national plant protection organization of
China would have to provide APHIS
with information on pest detections and
pest detection practices, and APHIS
would have to approve the pest
detection practices. The national plant
protection organization of China would
be responsible for immediately notifying
APHIS of any quarantine pests found
during inspection of the registered
production site or at any other time.

Upon detection of Oriental fruit fly
(Bactrocera dorsalis) during the pre-
harvest inspection or at any other time,
APHIS could prohibit the importation
into the United States of fragrant pears
from China until an investigation is
conducted and APHIS and the national
plant protection organization of China
agree that appropriate remedial action
has been taken.

APHIS could prohibit the importation
into the United States of fragrant pears
from a production site for the season if
any of the following pests are detected
on that production site during the pre-
harvest inspection or at any other time:
Peach fruit borer (Carposina sasaki),
yellow peach moth (Conogethes
punctiferalis), apple fruit moth (Cydia
inopinata), Hawthorn spider mite
(Tetranychus viennensis), red plum
maggot (Cydia funebrana), brown rot
(Munilinia fructigena), Asian pear scab
(Venturia nashicola), pear trellis rust
(Gymnosporangium fuscum), and Asian
pear black spot (Alternaria spp.). The
exportation to the United States of
fragrant pears from the production site
could resume in the next growing
season if an investigation is conducted
and APHIS and the national plant
protection organization of China agree
that appropriate remedial action has
been taken. Furthermore, if any of these
pests is detected in more than one
registered production site, APHIS could
prohibit the importation into the United
States of fragrant pears from China until
an investigation is conducted and
APHIS and the national plant protection
organization of China agree that
appropriate remedial action has been
taken.
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After harvest, the national plant
protection organization of China or
officials authorized by the national
plant protection organization of China
would have to inspect the pears for
signs of pest infestation and would have
to allow APHIS to monitor the
inspections. The national plant
protection organization of China would
be responsible for immediately notifying
APHIS of any quarantine pests found
during the post-harvest inspection or at
any other time.

If any of the quarantine pests listed
above are detected during the post-
harvest inspection, APHIS could reject
the lot or consignment and could
prohibit the importation of fragrant
pears into the United States, as
described above.

In addition, APHIS could reject an
individual lot or consignment upon
detection of large pear borer (Numonia
pivivorella), pear curculio (Rhynchites
fovepessin), and Japanese apple curculio
(R. heros). These pests are readily
identifiable as they cause significant
and characteristic damage to infested
fruit. Therefore, post-harvest inspection
is adequate mitigation for these pests.

The fragrant pears would have to be
packed in insect-proof containers that
are labeled in accordance with § 319.56—
2(g), which requires that each box of
fruit imported into the United States be
clearly labeled with: (1) The name of the
orchard or grove of origin, or the name
of the grower; (2) the name of the
municipality and State in which it was
produced; and (3) the type and amount
of fruit it contains. The fragrant pears
would have to be held in a cold storage
facility while awaiting export. In order
to prevent fragrant pears intended for
export to the United States from being
commingled with any other fruit, we
would require that if fruit from
unregistered production sites are stored
in the same facility, the fragrant pears
would have to be isolated from that
other fruit.

In addition, fragrant pears would have
to be safeguarded to prevent pest
infestation during transport to the
United States. To facilitate compliance
with the regulations, fragrant pears
could only be imported under a permit
issued by APHIS. In addition, each
shipment of pears would have to be
accompanied by a phytosanitary
certificate issued by the national plant
protection organization of China stating
that the conditions of the regulations

2There are approximately 5,166 hectares of
agricultural production, 3,000 growers, and 66
survey teams in Regiments 28, 29, 30, 33, and Shayi

have been met and that the shipment
has been inspected and found free of
quarantine pests.

We believe that the proposed
requirements described above are
sufficient and necessary to prevent the
introduction into the United States and
the dissemination within the United
States of a plant pest or noxious weed.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

We are proposing to amend the fruits
and vegetables regulations to allow the
importation of fragrant pears from China
under certain conditions. This action
would allow fragrant pears to be
imported from China while continuing
to provide protection against the
introduction of plant pests into the
United States.

This analysis examines whether the
regulations might have a significant
economic impact on a substantial
number of small entities, as required by
the Regulatory Flexibility Act. There are
three reasons why we believe this will
not be the case. First, the risk of
quarantine pests being introduced into
the United States via this pathway is
extremely low. Second, fragrant pears
are not produced in the United States
and fragrant pear import levels are
expected to be low relative to domestic
availability. In addition, our analysis
suggests that Ya pear (Pyrus
bretschneideri) imports from China do
not substitute for domestically produced
pears; therefore, profit losses, if any, for
domestic pear producers are expected to
be extremely low, at least over the next
several years. Third, allowing the
importation of a pear variety that is not
produced domestically will lead to
gains for small importers and pear
consumers in the United States.

Pear Production and Pest Risks

Fragrant pears are grown in an area
surrounding Korla, a city in Xinjiang
Province, which makes up the
northwest corner of China, and are not
grown anywhere else in the world. The
production area, which is west of the
Gobi Desert and just north of the
Taklamakan Desert, experiences
extremely hot summers, cold winters,

Dong Farms, for an average 1.72 hectares per grower
and 79 hectares per survey team. Most of Regiment
30, however, is devoted to wheat and rice

and very little rainfall, and is
geographically as well as culturally
isolated. In addition, while agricultural
commodities are exported from the
region, there is little if any incoming
trade. As a result, the potential for pests
of quarantine significance being
introduced into the area is extremely
low. Furthermore, in the unlikely event
a pest was introduced, climatic
conditions and production practices
would significantly reduce the
likelihood of establishment.

Approximately 15,000 hectares are
devoted to fragrant pear production in
Xinjiang Province, yielding roughly
90,718 metric tons per year, of which 10
percent is exported. We expect that
exports to the United States would come
mainly from the farm units known as
Regiments 28, 29, 30, 33, and Shayi
Dong Farms, although additional
quantities could come from Regiments
31 and 32. The land belongs to the
government, and the proper
maintenance of every orchard is under
the direct supervision of China’s
Administration of Plant Quarantine
(AQSIQ), which stations one supervisor
to each regiment in the export area. The
AQSIQ supervisor is in contact with the
growers on a weekly basis and directs
the work of several survey teams.2 The
survey teams are in the orchards every
day and are responsible for maintaining
traps, extension work, fruit cutting and
inspection, checking to see that
orchards are maintained properly,
participating in annual pest surveys,
and checking on other crops. If it is
determined that an orchard is not being
managed properly, AQSIQ assigns it to
another grower.

Benefits and Costs

Because pest risks associated with
this pathway are extremely low, we
expect regulatory costs associated with
quarantine pest introductions to be
negligible. In addition, because fragrant
pears are not produced in the United
States and because quantities designated
for export are expected to be low, at
least during the next several years, we
do not expect fragrant pears to compete
with domestically produced pears over
the short run. However, imports of
fragrant pears from China may increase
over time, as has been the case for U.S.
Ya pear imports and Canadian Ya and
fragrant pear imports from China (table
1).

production. Each fragrant pear grower manages
about 1 hectare.
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TABLE 1.—YA PEARS FROM CHINA AND DOMESTICALLY PRODUCED FRESH PEARS, QUANTITIES, AND PRICES

Domestic pro- ’ Chinese pear
YA pea§ Import prices® | duction frepsh DQmeSt'g exportspto
Year imports ($/kg) pears 2 prices 2) Canada3

(1,000 kg) ($/kg)

(1,000 kg) (1,000 kg)

NA NA 416,897 $0.62 321

NA NA 519,191 0.41 182

329 $1.48 466,107 0.44 909

2,058 1.26 486,410 0.43 1,899

5,264 0.73 496,348 0.36 4,663

6,654 0.54 494,588 0.43 NA

NA = not available.
1Data for 1998-2002 are from FAS (2002), and data for 2001 are from the World Trade Atlas, which obtains its data from the U.S. Bureau of

the Census.
2The nominal price data during 1996-1998 are from NASS (1999), and data for 1999-2001 are from NASS (2002).
3 China currently exports fragrant pears (and possibly Ya pears) to Canada. These data are from (FAS 2002).

We used time-series data on U.S. Ya
pear imports from China, domestic fresh
pear production and prices, and total
domestic expenditures on fruit during
1996-2001 to estimate the rate of
substitution between Ya pears and
domestically produced pears in order to
glean information about the potential
rate of substitution between fragrant
pear imports and domestic pears.3 In
particular, we estimated a linear
relationship between fresh domestic
pear prices and a constant, fresh
domestic production, and Ya pear
imports from China. Prices and
expenditures were converted to 2001
dollars using a fresh fruit consumer
price index. The constant, Ya pear
imports, real expenditures on fruit, and
total pear production were used as
instruments in the instrumental
variables estimation procedure. The
constant and the coefficient estimate on
utilized fresh pear production are
statistically different from zero, at a 5
percent significant level, and the

coefficient estimate on production has
the appropriate sine (table 2). The
coefficient estimate on Ya pear imports
is negative but not statistically different
from zero, indicating that Ya pears did
not substitute for domestically produced
pears during 1998—2001.

During 1998-2001, U.S. imports of Ya
pears from China increased an average
236 percent per year, mainly due to a
526 percent increase between 1998 and
1999 (table 1). More recently, imports
increased 26 percent between 2000 and
2001. Import restrictions on Ya and
fragrant pear imports from China
imposed by the Canadian Food
Inspection Agency are somewhat similar
to those APHIS would impose and, as a
result, Canadian imports of Chinese Ya
and fragrant pears provide additional
information regarding potential future
U.S. imports of these commodities.
During 1996—2000, Canadian imports
increased an average 153 percent per
year, increasing 146 percent between
1999 and 2000. There are no data to

indicate directly whether U.S. imports
of fragrant pears from China may
compete with domestically produced
pears. However, if the relationship
between Ya pears and domestic pears is
similar to the relationship between
fragrant pears and domestic pears, then
the estimation results in table 2 indicate
that U.S. imports of fragrant pears from
China will not compete with
domestically produced pears during the
next several years. If U.S. imports of
fragrant pears from China increase
rapidly over time, however, fragrant
pears may eventually compete with
some varieties of domestic pears over
the long run. Be that as it may, all of the
available data indicate that Chinese
fragrant pears will not compete with
domestic pears in the short run and,
therefore, that allowing the importation
of fragrant pears from China would
likely not adversely impact U.S. pear
producers in the short run.

TABLE 2.—INSTRUMENTAL VARIABLES ESTIMATION RESULTS FOR INVERSE FRESH DOMESTIC PEAR DEMAND *

. Coefficient .
Variable estimate Standard error T-statistic P-value
CONSLANT ...t r ettt n e n e e nne 1.30— 0.36 3.62 0.000
Utilized fresh pear production .. . —1.75e-09 7.65e-10 —2.29 0.022
YA PEAT IMPOIES ...ttt ettt ettt bttt e bbb e sbe e bt e sab e e e e sbeenbeesaneeeeas —6.63e-09 8.30e-09 -0.80 0.425

Dependent variable: Fresh pear prices.

Instruments: Constant, Ya pear imports, fruit expenditures, domestic pear production.

Observations: 6 [1996-2001].

Standard error of the regression: 0.05.
Coefficient of determination: 0.83.

F-Stat (over-identifying restrictions): 0.46 [0.55].

*Sources for the 1996—-2001 data are reported in the text (See Benefits and Costs) and in table 1. Estimates were obtained using the TSP sta-

tistical analysis software package.

Allowing the importation of fragrant

domestic pear consumers. The U.S.

as one with annual sales receipts of

pears from China would, however,
likely provide benefits to U.S. importers
of Chinese fragrant pears, as well as

3Data on U.S. Ya pear imports from China begin
in the year 1998. As a result, Ya pear imports are

Small Business Administration defines
a small pear importer (NAICS 42248,
Fresh Fruit and Vegetable Wholesalers)

zero for 1996 and 1997. Quantity data are in

$100 million or less. There are no data
to indicate directly the level of benefits
that may accrue to small pear importers

kilograms, and expenditure data are in billions of
dollars.
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in the United States. Instead, we used
data on Ya pears to estimate an inverse
import demand curve for Ya pears and,
under the assumption that U.S. import
demand for Ya and fragrant pears would
be similar, estimated benefits using the
import demand curve for Ya pears. We
used time-series data on Ya pear
imports and prices and total domestic
expenditures on fruit during 1998-2001
to estimate a linear relationship between
import price, a constant, and import

quantity. Prices and expenditures were
converted to 2001 dollars using a fresh
fruit consumer price index. The
constant, real expenditures on fruit, and
a time index were used as instruments.
Both the constant and the coefficient
estimate on U.S. Ya pear imports from
China are statistically significant, and
the coefficient estimate on imports has
the appropriate sine (table 3). Assuming
import demand for Ya and fragrant
pears have a similar structure, and

assuming Chinese export supply is
perfectly inelastic at 256.88 metric tons
for the first shipping season, then
expected gross revenues less payments
to Chinese exporters accruing to U.S.
small pear importers for the first
marketing season are $5,014 in 2001
dollars.# (This figure does not include
additional costs associated with
unloading, storing, and transporting
fragrant pears to market.)

TABLE 3.—INSTRUMENTAL VARIABLES ESTIMATION RESULTS FOR INVERSE DOMESTIC YA PEAR IMPORT DEMAND *

: Coefficient -
Variable estimate Standard error T-statistic P-value
(00} 3153 7 o | PR UPRURSR 1.55 0.02 69.17 0.000
YA PEAN IMPOMS ...ttt ittt ettt b et sttt nr e e sene e —1.52e-07 5.12e-09 —29.65 0.000

Dependent variable: Ya pear import price.

Instruments: Constant, fruit expenditures, time index.

Observations: 4 [1998-2001].
Standard error of the regression: 0.03.
Coefficient of determination: 1.00.

F-Stat (over-identifying restrictions): 1.99 [0.29].
*Sources for the 1996—-2001 data are reported in the text (See Benefits and Costs) and in table 1. Estimates were obtained using the TSP sta-

tistical analysis software package.

Conclusion

We expect that allowing the
importation of fragrant pears from China
would likely not have a significant
negative economic impact on a
substantial number of small entities in
the short run. If imports of fragrant
pears increase over time, as has been the
case for U.S. Ya pear imports and
Canadian Ya and fragrant pear imports,
it is possible that fragrant pears could
compete with some varieties of
domestically produced pears, leading to
profit losses for small pear producers in
the United States. However, under these
circumstances, profit losses for small
pear producers would be offset by profit
gains for small pear importers. That is,
even if fragrant pear imports compete
with domestic pears in the long run, the
proposed rule may have positive net
welfare impacts on small entities in the
United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule would allow
fragrant pears to be imported into the
United States from the Korla region of
Xinjiang Province in China. If this
proposed rule is adopted, State and
local laws and regulations regarding

4 This figure is an estimate based on information
provided by Chinese officials.

fragrant pears imported under this rule
would be preempted while the fruit is
in foreign commerce. Fresh fruits are
generally imported for immediate
distribution and sale to the consuming
public and would remain in foreign
commerce until sold to the ultimate
consumer. The question of when foreign
commerce ceases in other cases must be
addressed on a case-by-case basis. If this
proposed rule is adopted, no retroactive
effect will be given to this rule, and this
rule will not require administrative
proceedings before parties may file suit
in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 02—-049-1. Please
send a copy of your comments to: (1)
Docket No. 02-049-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OCIO, USDA,
room 404-W, 14th Street and
Independence Avenue SW.,

Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

This proposed rule would allow the
importation of fragrant pears from China
under certain conditions. As a condition
of entry, fragrant pears from China
would have to be grown in the Korla
region of Xinjiang Province in a
production site that is registered with
the national plant protection
organization of China. The fragrant
pears would be subject to inspection. In
addition, the pears would have to be
packed in insect-proof containers that
are labeled in accordance with the
regulations and safeguarded from pest
infestation during transport to the
United States. Finally, fragrant pears
could only be imported under a permit
issued by APHIS and each shipment of
pears would have to be accompanied by
a phytosanitary certificate issued by the
national plant protection organization of
China stating that the conditions of the
regulations have been met and that the
shipment has been inspected and found
free of quarantine pests.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
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functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 0.4294 hours per
response.

Respondents: Exporters, Producers,
State and Regulatory Officials.

Estimated annual number of
respondents: 130.

Estimated annual number of
responses per respondent: 1.3076.

Estimated annual number of
responses: 170.

Estimated total annual burden on
respondents: 73 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this proposed rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Logs, Nursery stock, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Rice, Vegetables.

Accordingly, we propose to amend 7
CFR part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
would continue to read as follows:

Authority: 7 U.S.C. 450, 7711-7714, 7718,
7731, 7732, 7751-7754, and 7760; 21 U.S.C.
136 and 136a; 7 CFR 2.22, 2.80, and 371.3.

2. A new § 319.56—2kk would be
added to read as follows:

§319.56-2kk Administrative instructions:
Conditions governing the entry of fragrant
pears from China.

Fragrant pears may be imported into
the United States from China only under
the following conditions:

(a) Origin, growing, and harvest
conditions. (1) The pears must have
been grown in the Korla region of
Xinjiang Province in a production site
that is registered with the national plant
protection organization of China.

(2) All propagative material
introduced into a registered production
site must be certified free of the pests
listed in this section by the national
plant protection organization of China.

(3) Within 30 days prior to harvest,
the national plant protection
organization of China or officials
authorized by the national plant
protection organization of China must
inspect the registered production site for
signs of pest infestation and allow
APHIS to monitor the inspections. The
national plant protection organization of
China must provide APHIS with
information on pest detections and pest
detection practices, and APHIS must
approve the pest detection practices.

(4) If any of the quarantine pests listed
in this section are found during the pre-
harvest inspection or at any other time,
the national plant protection
organization of China must notify
APHIS immediately.

(i) Upon detection of Oriental fruit fly
(Bactrocera dorsalis,) APHIS may reject
the lot or consignment and may prohibit
the importation into the United States of
fragrant pears from China until an
investigation is conducted and APHIS
and the national plant protection
organization of China agree that
appropriate remedial action has been
taken.

(ii) Upon detection of peach fruit
borer (Carposina sasaki,) yellow peach
moth (Conogethes punctiferalis,) apple
fruit moth (Cydia inopinata), Hawthorn
spider mite (Tetranychus viennensis),
red plum maggot (Cydia funebrana),
brown rot (Munilinia fructigena,) Asian
pear scab (Venturia nashicola,) pear
trellis rust (Gymnosporangium fuscum,)
or Asian pear black spot (Alternaria
spp-), APHIS may reject the lot or
consignment and may prohibit the

importation into the United States of
fragrant pears from the production site
for the season. The exportation to the
United States of fragrant pears from the
production site may resume in the next
growing season if an investigation is
conducted and APHIS and the national
plant protection organization of China
agree that appropriate remedial action
has been taken. If any of these pests is
detected in more than one registered
production site, APHIS may prohibit the
importation into the United States of
fragrant pears from China until an
investigation is conducted and APHIS
and the national plant protection
organization of China agree that
appropriate remedial action has been
taken.

(5) After harvest, the national plant
protection organization of China or
officials authorized by the national
plant protection organization of China
must inspect the pears for signs of pest
infestation and allow APHIS to monitor
the inspections.

(6) Upon detection of large pear borer
(Numonia pivivorella,) pear curculio
(Rhynchites fovepessin,) or Japanese
apple curculio (R. heros,) APHIS may
reject the lot or consignment.

(b) Packing requirements. (1) The
fragrant pears must be packed in insect-
proof containers that are labeled in
accordance with § 319.56-2(g).

(2) The fragrant pears must be held in
a cold storage facility while awaiting
export. If fruit from unregistered
production sites are stored in the same
facility, the fragrant pears must be
isolated from that other fruit.

(c) Shipping requirements. (1) All
pears must be safeguarded during
transport to the United States in a
manner that will prevent pest
infestation.

(2) Fragrant pears may only be
imported under a permit issued by
APHIS in accordance with §319.56—4.

(3) Each shipment of pears must be
accompanied by a phytosanitary
certificate issued by the national plant
protection organization of China stating
that the conditions of this section have
been met and that the shipment has
been inspected and found free of the
pests listed in this section.

Done in Washington, DG, this 16th day of
May 2003 .
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03-12987 Filed 5—22-03; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 71

[Docket No. 02—-069-1]

Interstate Movement of Swine Within a
Production System; Inspection of
Swine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the regulations pertaining to the
interstate movement of swine by
limiting the requirement for mandatory
veterinary inspections, at intervals of 30
days or less, to swine that are or will be
in the process of moving interstate
within a swine production system and
to the premises on which such swine
are housed. With this proposed change,
swine that have arrived at a finishing
house or other final destination within
a single swine production system would
no longer be required to undergo
veterinary inspections at intervals of 30
days or less. In order to ensure that
finishing house animals would still
undergo regular health monitoring,
swine that have completed their
interstate movement within the swine
production system, as well as the
premises on which they are housed,
would have to be inspected in
accordance with State regulations. This
proposed rule would reduce the
frequency of veterinary inspections for
swine that have completed their
interstate movement within a single
swine production system without
diminishing the effectiveness of our
swine-disease monitoring and
surveillance activities.

DATES: We will consider all comments
that we receive on or before July 22,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-069-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02-069-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and

address in your message and ‘“Docket
No. 02—069-1"" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Adam Grow, Senior Staff Veterinarian,
National Center for Animal Health
Programs, VS, APHIS, 4700 River Road
Unit 43, Riverdale, MD 20737-1231;
(301) 734-7708.

SUPPLEMENTARY INFORMATION:

Background

The regulations in subchapter C of
chapter [, title 9, Code of Federal
Regulations, govern the interstate
movement of animals and animal
products to prevent the dissemination of
livestock and poultry diseases in the
United States. Part 71 of subchapter C
includes, among other things,
requirements for the identification and
inspection of swine being moved
interstate.

On December 20, 2001, we published
in the Federal Register (66 FR 65598—
65604, Docket No. 98—-023-2) a final
rule that established an alternative to
the requirements for moving swine
interstate. Among other things, the rule
allowed persons to move swine
interstate without meeting individual
swine identification requirements if the
swine were being moved within a single
swine production system, and provided
that the swine production system agreed
to monitor the health of animals moving
within the system and to facilitate
tracebacks. The rule was designed to
further facilitate the interstate
movement of swine while continuing to
provide protection against the interstate
spread of swine diseases.

Among other things, the final rule
amended § 71.1 by adding a definition
of swine production health plan. This
definition featured a provision requiring
that such plans “must identify all
premises that are part of the swine
production system and that receive or
send swine in interstate commerce and

must provide for regular inspections of
all identified premises and swine on the
premises, at intervals no greater than 30
days, by the swine production system
accredited veterinarians(s).” By
providing for regular inspections of “all
identified premises and swine on the
premises,” this provision has the effect
of requiring such inspections even after
the swine have completed their
interstate movement within the swine
production system and have arrived at

a finishing house or other final receiving
premises within the swine production
system.

Some commenters on the proposal
that preceded the final rule suggested
that while veterinary inspections at
intervals of 30 days or less are
appropriate and necessary for swine that
are still to be moved interstate, such
regular inspections are not necessary
once the animals have completed their
interstate movement within the swine
production system. Furthermore, it was
suggested that retaining the 30-day
veterinary inspection requirement for
animals that had reached their final
destination in the system could
unintentionally increase the risk of
swine disease transmission by requiring
veterinarians who may have first
inspected sick animals to inspect
healthy ones as well, even in the
absence of a compelling medical need to
do so.

When we promulgated the final rule,
we decided to retain the 30-day
inspection provision. We were
concerned that reducing the frequency
could put accredited veterinarians in
violation of our accreditation standards
in 9 CFR 161.3(a). Under these
standards, accredited veterinarians must
complete certificates of inspection based
on veterinary inspection. An accredited
veterinarian may not issue any
certificate or other document “which
reflects the results of any inspection,
test, [etc.]” unless he or she has
personally inspected the animal not
more than 10 days prior to issuing the
certificate or other document. However,
following the initial and subsequent
inspections of a herd or flock that is in
a regular health maintenance program,
an accredited veterinarian may issue
any certificate or other document if not
more than 30 days have passed since he
or she personally inspected the animal.

We have since concluded, however,
that having a more flexible inspection
requirement for swine that have reached
their final destination in the swine
production system would not conflict
with our accreditation standards. A
certification of inspection is necessary
for the interstate movement of swine
within a swine production system.
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Swine that have reached a finishing
house or other final destination in the
system will be destined for the
slaughterhouse. Nothing in the current
proposal would preclude any inspection
needed to issue a certification for the
interstate movement of swine to
slaughter. The proposal would merely
eliminate routine 30-day inspections for
animals that have arrived at a finishing
house or other final destination and that
may well spend months at that one
location. It does not relieve accredited
veterinarians of the responsibility of
complying with the accreditation
standards or other applicable
requirements.

Therefore, we are proposing to amend
our definition of swine production
health plan in § 71.1 to allow for greater
flexibility in health inspections of swine
that have completed their movement
within a swine production system.
Under our proposed definition, the
swine production health plan would
have to provide for health monitoring,
including inspection by the swine
production system accredited
veterinarian(s), of all swine within the
system. The required frequency of
inspections would vary according to the
nature of the premises and the swine
that populate them. Inspections of
premises that contain swine that are or
will be in the process of moving
interstate within the swine production
system and of all swine on those
premises would still have to be
conducted by the accredited
veterinarian(s) at intervals of no greater
than 30 days. Inspections of premises
containing only swine that have
completed their interstate movement
within a single swine production system
and of all swine on those premises
would have to be conducted in
accordance with State regulations.

This action would reduce the
frequency of veterinary inspections for
swine that have completed their
interstate movement within a single
swine production system without
diminishing the effectiveness of our
swine-disease monitoring and
surveillance activities.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

This proposed rule would remove a
requirement in § 71.1 for veterinary
inspections, at intervals no greater than
30 days, of swine that have already

completed their interstate movement
within a swine production system.

The entities affected by this proposed
action would be swine owners and
swine finishing houses or other final
receiving destinations in swine
production systems. Data from the 1997
Census of Agriculture suggest that
approximately 109,754 swine farms
could be affected, and that 98 percent of
these swine farms could be classified as
small entities under the Small Business
Administration criterion of $750,000 or
less in revenue per year.!

The overall economic impact of this
proposed rule should be positive but
small. Swine operations would be able
to forgo certain costs of inspections at
the finishing houses or other final
receiving premises in the swine
production system. The annual savings
that would be realized by each swine
operation are difficult to estimate
because many of the veterinarians who
perform the inspections are held under
a retainer and perform other services for
the swine operation. However, the time
and resources of the veterinarian could
be redirected to other issues at the
finishing houses or other receiving
premises, like caring for sick animals,
thereby benefitting swine owners.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

11997 Census of Agriculture, Hogs and Pigs
Inventory (http://www.nass.usda.gov).

List of Subjects in 9 CFR 71

Animal diseases, Livestock, Poultry
and poultry products, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we propose to amend 9
CFR part 71 as follows:

PART 71—GENERAL PROVISIONS

1. The authority citation for part 71
would continue to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 GFR 2.22,
2.80, and 371.4.

2.In §71.1, in the definition of swine
production health plan, the second
sentence would be removed and four
new sentences would be added in its
place to read as follows:

§71.1 Definitions.

* * * * *

Swine production health plan. * * *

The plan must identify all premises that
are part of the swine production system
and that receive or send swine in
interstate commerce and must provide
for health monitoring of all swine
within the system. Such health
monitoring must include inspections by
the swine production system accredited
veterinarian(s). Inspections of all
identified premises that contain swine
that are or will be in the process of
moving interstate within the swine
production system and of all swine on
those premises must be conducted by
the accredited veterinarian(s) at
intervals of no greater than 30 days.
Inspections of all identified receiving
premises that contain only swine that
have completed their interstate
movement within a single swine
production system and of all swine on
those premises must be conducted in

accordance with State regulations.
* % %

* * * * *

Done in Washington, DG, this 19th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-12994 Filed 5-22—-03; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 82, 145, and 147

[Docket No. 03—017-1]

National Poultry Improvement Plan and
Auxiliary Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the National Poultry Improvement Plan
(the Plan) and its auxiliary provisions
by providing new or modified sampling
and testing procedures for Plan
participants and participating flocks.
The proposed changes were voted on
and approved by the voting delegates at
the Plan’s 2002 National Plan
Conference. These changes would keep
the provisions of the Plan current with
changes in the poultry industry and
provide for the use of new sampling and
testing procedures.

DATES: We will consider all comments
that we receive on or before July 22,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-017-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03-017-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 03-017-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 6902817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: MTr.
Andrew R. Rhorer, Senior Coordinator,
Poultry Improvement Staff, National
Poultry Improvement Plan, Veterinary
Services, APHIS, USDA, 1498 Klondike
Road, Suite 200, Conyers, GA 30094—
5104; (770) 922—-3496.

SUPPLEMENTARY INFORMATION:

Background

The National Poultry Improvement
Plan (NPIP, also referred to below as
“the Plan”) is a cooperative Federal-
State-industry mechanism for
controlling certain poultry diseases. The
Plan consists of a variety of programs
intended to prevent and control egg-
transmitted, hatchery-disseminated
poultry diseases. Participation in all
Plan programs is voluntary, but flocks,
hatcheries, and dealers must first
qualify as “U.S. Pullorum-Typhoid
Clean” as a condition for participating
in the other Plan programs. Also, the
regulations in 9 CFR part 82, subpart C,
which provide for certain testing,
restrictions on movement, and other
restrictions on certain chickens, eggs,
and other articles due to the presence of
Salmonella enteritidis, prohibit
hatching eggs or newly hatched chicks
from egg-type chicken breeding flocks
from being moved interstate unless they
are classified ““U.S. S. Enteritidis
Monitored”” under the Plan or have met
equivalent requirements for S.
enteritidis control, in accordance with 9
CFR 145.23(d), under official Federal or
State supervision. (The name of the
“U.S. S. Enteritidis Monitored”
classification has changed; as discussed
below, we are proposing to amend part
82, subpart G, to reflect this change.)

The Plan identifies States, flocks,
hatcheries, and dealers that meet certain
disease control standards specified in
the Plan’s various programs. As a result,
customers can buy poultry that has
tested clean of certain diseases or that
has been produced under disease-
prevention conditions.

The regulations in 9 CFR parts 145
and 147 (referred to below as the
regulations) contain the provisions of
the Plan. The Animal and Plant Health
Inspection Service (APHIS) of the U.S.
Department of Agriculture (USDA or the
Department) amends these provisions
from time to time to incorporate new
scientific information and technologies
within the Plan.

The proposed amendments discussed
in this document are consistent with the
recommendations approved by the
voting delegates to the National Plan
Conference that was held from May 30
to June 1, 2002. Participants in the 2002
National Plan Conference represented
flockowners, breeders, hatcherymen,

and Official State Agencies from all
cooperating States. The proposed
amendments are discussed in greater
detail below.

Update of S. enteritidis Regulations

On February 25, 2002, we published
in the Federal Register (67 FR 8466—
8475, Docket No. 00-075-2) a final rule
that, among other things, amended
§ 145.23(d) by changing the name of the
“U.S. S. Enteritidis Monitored”
classification to “U.S. S. Enteritidis
Clean.” We made this change because
the monitoring and prevention elements
of this program had been effective
enough that the focus of the program
had shifted towards maintaining the
freedom of flocks from Salmonella
enteritidis. At the time we made this
change, we should have updated § 82.34
to reflect the classification’s new name,
but we failed to do so. Therefore, we are
proposing to change the reference to
“U.S. S. Enteritidis Monitored” in
§82.34 toread “U.S. S. Enteritidis
Clean” to make the regulations
consistent.

Blood Testing for Pullorum-Typhoid

We propose to reorganize § 145.14(a),
which specifies the procedures for
testing flocks for pullorum-typhoid, to
improve that paragraph’s clarity. The
current paragraph does not clearly state
the order in which the various tests for
pullorum-typhoid should be
administered. To save money and time,
testing should begin with the rapid
serum test, the enzyme-labeled
immunosorbent assay, or the rapid
whole blood plate test. These tests are
considered screening tests and are
highly sensitive, which may lead to
false positives. To confirm positive
results from these tests, the standard
tube agglutination test or the
microagglutination test must be used. If
the standard tube agglutination test or
microagglutination test confirms the
earlier positive result, flock owners
must submit all the reactors to an
authorized laboratory for bacteriological
examination. If there are four or more
reactors in the flock, at least four
reactors must be submitted.

Some owners of small flocks who
suspect that the standard tube
agglutination or microagglutination tests
have produced false-positive results
may be reluctant to submit reactors for
bacteriological examination, because
this process requires that the reactors be
destroyed. In such a situation, the
regulations provide that rather than
immediately submitting reactors for
bacteriological examination, the owner
may isolate the reactors for 30 days,
after which they must be retested. If the
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reactors continue to test positive, it is
mandatory that the reactors be
submitted for bacteriological
examination.

While these procedures are
enumerated in the current regulations,
their presentation is somewhat unclear,
with the result that tests may be
administered in improper order and
reactors may be destroyed unnecessarily
for the purposes of bacteriological
examination. The proposed
reorganization of § 145.14(a) is intended
to eliminate that possibility by making
the regulations easier to understand.

Additionally, in the current
regulations, the procedures for testing
for pullorum-typhoid (§ 145.14(a)(9)) are
presented after the procedures in
§ 145.14(a)(7) by which a flock may be
determined to be free of pullorum-
typhoid once a flock has tested positive
for this disease. We propose to reorder
these paragraphs to reflect the order in
which these procedures would be
undertaken by flockowners.

Minimum Weight of Hatching Eggs

At one time, the Plan served as a
certification program for breeders,
determining the required characteristics
for saleable hatching eggs of various
types. Over the years, the Plan’s focus
shifted towards preventing the
establishment and spread of poultry
diseases. The poultry industry has
developed its own standards for
hatching eggs, and these standards are
widely accepted among producers.
Therefore, we believe that the NPIP
requirements for the minimum weights
of hatching eggs that are part of the
participation criteria for certain Plan
programs are no longer applicable or
necessary and should be removed from
the regulations.

In §145.22, we propose to remove
paragraphs (a) and (b), which require,
respectively, that the minimum weight
of hatching eggs sold from egg type
chicken breeding flocks shall be 122
ounces, unless otherwise specified by
the purchaser of the eggs, and that
Mediterranean breed eggs shall be
reasonably free from tints. In § 145.32,
we propose to remove paragraph (a),
which requires that the minimum
weight of hatching eggs sold from meat
type chicken breeding flocks shall be
11%2 ounces, except as otherwise
specified by the purchaser of the eggs.
In §145.42, we propose to remove
paragraph (b), which requires that the
minimum weight of hatching eggs from
turkey breeding flocks that are shipped
interstate shall be 2 ounces for small
varieties and 272 ounces for large
varieties, unless otherwise specified by
the purchaser of the eggs.

Flock Sampling Levels for M.
Gallisepticum and M. Synoviae
Programs

For both the U.S. M. Gallisepticum
Clean and U.S. M. Synoviae Clean
programs, as provided in § 145.33(c) and
(e), respectively, we propose to modify
the current requirements for testing
male breeding birds for the diseases
before adding these birds to a
participating multiplier breeding flock.
Instead of requiring that 3 percent of the
male breeding birds be tested, we would
require that 30 of these birds be tested,
or, if fewer than 30 birds are being
introduced, that all of these birds be
tested. We believe that the 3 percent
standard, if used when fewer than 1,000
male breeding birds are being added to
a participating flock, can result in
sample sizes that are not large enough
for the test results to be statistically
significant. Requiring that 30 male
breeding birds be tested (or that all of
the male breeding birds be tested if
fewer than 30 are being introduced)
would provide greater assurance that
the male breeding birds being
introduced are free of these diseases.

We also propose to amend § 145.33(c)
and (e) by inserting a reference to the
diagnostic procedure in § 145.14(b) for
M. gallisepticum and M. synoviae to
clarify that if the male breeding birds
are tested serologically, the test must be
carried out as prescribed in § 145.14(b).

For both the U.S. M. Gallisepticum
Monitored and U.S. M. Synoviae
Monitored programs, as provided in
§ 145.33(j) and (k), respectively, we
propose to increase the sampling level
required to retain this classification
from 20 birds, 10 from the front half of
the house and 10 from the back half of
the house, to 30 birds, 15 from the front
of the house and 15 from the back of the
house. We believe that 20 birds is an
insufficient sample size for testing for
these diseases, and that the proposed
requirement that 30 birds be tested
would provide more useful results.

Restrictions on Animal Protein in Mash
and Pellet Feed

We propose to eliminate the
restrictions on the use of animal protein
in mash and pelletized feed that are
currently found in the regulations
governing the U.S. S. Enteriditis Clean
program, in paragraphs
§145.33(h)(1)(ii)(A) and (h)(1)(ii)(B); the
U.S. Salmonella Monitored program, in
paragraph § 145.33(i)(1)(iii); and the
U.S. Sanitation Monitored program for
turkeys, in § 145.43(f)(3). Currently,
animal protein used in either pelletized
or mash feed under these programs must
be produced under the Salmonella

Education/Reduction program of the
Animal Protein Products Industry
(APPI) or, for the U.S. S. Enteriditis
Clean and U.S. Sanitation Monitored
programs, the Fishmeal Inspection
Program of the National Marine
Fisheries Service (NMFS). We are
proposing to remove these restrictions
and allow the use of any animal protein
for feed under these programs.

We originally required animal protein
used in pelletized or mash feed for
poultry to be produced under the APPI
or NMFS programs because we believed
that such a requirement was an effective
way to lower the risk that animal
protein used in feed was contaminated
with Salmonella. However, since that
requirement was instituted,
technological methods, such as thermal
lethality treatments, and chemical
products have been introduced to
control the incidence of Salmonella in
protein feed. These technological and
chemical methods are generally more
effective than the program controls in
ensuring that Salmonella is not present
in protein used in feed.

In fact, the control programs have
often proven ineffective. For example,
in 2000, Salmonella Education/
Reduction Program test results showed
that 20 percent of tested protein samples
were positive for Salmonella. This level
of positive results is not significantly
different from the level of Salmonella
positive results found among renderers
and processors that did not operate
under the APPI program. Removing the
requirement that protein used in feed be
produced under the APPI or NMFS
programs, therefore, is not likely to
reduce the quality of protein used in
feed, and to the extent that it encourages
the use of the more effective
technological and chemical Salmonella
control methods, is likely to increase
that quality.

In addition, we propose to replace the
current thermal lethality treatment for
pelletized feed specified in the U.S.
Sanitation Monitored program for
turkeys by providing for the use of any
of three specified thermal lethality
treatments or any other equivalent
thermal lethality treatment.
Alternatively, we would require that a
Food and Drug Administration-
approved Salmonella control product be
added to all finished pellets or
conditioned mash feed. Turkey flocks
are more likely than other poultry flocks
to be fed animal protein; we have
therefore determined that our
regulations for treating animal protein
feed for turkeys should be as specific as
possible to ensure that the animal
protein feed prepared for turkey flocks
carries the lowest possible risk of
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infecting turkeys with Salmonella. The
proposed additional requirements
would further reduce the chance that
turkey feed is infected with Salmonella
under this program.

Reinstatement Procedure for U.S. S.
Enteriditis Clean Program

We propose to add a provision for
reinstatement to the U.S. S. Enteriditis
Clean program for meat type chicken
breeding flocks and products in a new
paragraph § 145.33(h)(6). This
reinstatement provision would require
breeders of meat type flocks to
undertake corrective measures to ensure
that a flock that has been removed from
the U.S. S. Enteriditis Clean program
due to infection is no longer affected by
that bacterium, in addition to any other
measures that may be specified by the
Official State Agency. These measures
would include testing and slaughtering
infected birds based on the testing of
every bird in the flock, vaccination,
medication, cleaning and disinfection of
houses, rodent control, and movement
to premises that have been determined
to be environmentally negative for S.
Enteriditis as described in § 147.12(a).
Once these measures have been
performed, the flock would be tested
and environmental drag swabs would be
taken. If both tests do not indicate the
presence of S. Enteriditis, the flock
would be reinstated into the program.

Currently, there is no reinstatement
provision for the U.S. S. Enteriditis
Clean program, and as a result primary
breeders who wish to participate in the
program must destroy foundation level
primary breeding birds if those birds are
part of a flock affected with S.
enteritidis. Such birds often have
valuable, specific traits that cannot be
duplicated, and their destruction can
result in considerable losses to the
primary breeder. Allowing for
reinstatement of flocks into the U.S. S.
Enteriditis Clean program under the
proposed conditions would enable
primary breeders to retain their
foundation level primary breeding birds
if they are not infected with S.
Enteriditis while continuing to ensure
that the flocks that participate in the
U.S. S. Enteritidis Clean program are
kept free of this disease.

New U.S. Avian Influenza Clean
Programs

We propose to add new U.S. Avian
Influenza Clean programs to the
regulations governing turkey breeding
flocks and products in § 145.43(g) and to
the regulations governing waterfowl,
exhibition poultry, and game breeding
flocks and products in § 145.53(e). Both
of these programs are modeled on the

existing U.S. Avian Influenza Clean
program for meat type chicken breeding
flocks and products, set out at
§145.33(1). Like the U.S. Avian
Influenza Clean program for meat type
chicken breeding flocks and products,
the programs for turkey breeding flocks
and products and waterfowl, exhibition
poultry, and game breeding flocks and
products would require that a sample of
at least 30 birds must test negative for
antibodies to avian influenza, as
indicated by the agar gel
immunodiffusion test specified in
§147.9. For primary breeding flocks, the
maximum interval between tests would
be 90 days; for multiplier breeding
flocks, the maximum interval between
tests would be 180 days. The program
for turkeys would additionally require
that if a killed influenza vaccine from a
subtype other than the H5 or H7
subtypes is used for turkeys, the
hemagglutinin and the neruaminidase
subtypes of the vaccine must be
reported to the Official State Agency for
laboratory and reporting purposes.

Both of these U.S. Avian Influenza
Clean programs are intended to provide
flockowners with an optional way to
improve their flocks’ marketability in
foreign countries. A program requiring
regular testing of turkeys for avian
influenza with the agar gel
immunodiffusion test would provide a
useful certification to turkey
flockowners seeking to expand their
exports to countries that required such
testing.

Since most countries require that
waterfowl, exhibition poultry, and game
breeding birds be tested for avian
influenza before they can be imported,
the avian influenza testing program for
those birds would not only provide
exporters with an additional useful
certification but could also save time
and expense at export.

Section 145.10 contains illustrative
designs or emblems that correspond to
the Plan’s various classifications. The
design for the U.S. Avian Influenza
Clean program is found in § 145.10(z),
which currently reads “U.S. Avian
Influenza Clean. (See §§ 145.23(h) and
145.33(1).)” Because we are proposing to
establish a U.S. Avian Influenza Clean
program for waterfowl, exhibition
poultry, and game breeding birds, we
would amend § 145.10(r) so that it also
refers to § 145.53(e), which is the
section that would contain the
requirements of the U.S. Avian
Influenza Clean program for waterfowl,
exhibition poultry, and game breeding
birds.

We are proposing to refer to the
similar program for turkeys as the U.S.
H5/H7 Avian Influenza Clean program,

because its intent is to determine the
presence of the H5 and H7 subtypes of
avian influenza in participating flocks.
However, § 145.10 does not currently
contain an illustrative design that bears
this title. Therefore, we are proposing to
add a new paragraph (t) to § 145.10
which would read “U.S. H5/H7 Avian
Influenza Clean. (See § 145.43(g).)” This
paragraph would contain an appropriate
illustrative design for use with this
program.

Isolation and Identification of
Salmonella

We propose to modify the regulations
governing the isolation and
identification of Salmonella in
§147.12(b) by adding a rapid diagnostic
method involving a rapid ruthenium-
labeled Salmonella sandwich
immunoassay to the list of approved
diagnostic methods. The steps involved
in using this method would be detailed
in a new paragraph § 147.12(b)(3). The
two other approved methods,
tetrathionate enrichment with delayed
secondary enrichment and pre-
enrichment followed by selective
enrichment (listed in paragraphs (b)(1)
and (b)(2) of § 147.12, respectively),
both require more time and resources to
accomplish than the rapid ruthenium-
labeled Salmonella sandwich
immunoassay, while the latter method
provides equally accurate results.
Adding this method to the list of
approved methods would provide
greater flexibility to diagnostic
laboratories while continuing to ensure
accurate results in testing.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

The objective of the NPIP is to
provide a cooperative Industry-State-
Federal program through which new
technology can be effectively applied to
the improvement of poultry and poultry
products throughout the country. The
provisions of the Plan, developed jointly
by industry members and State and
Federal officials, establish standards for
the evaluation of poultry breeding stock
and hatchery products with respect to
freedom from hatchery-disseminated
diseases. Participation in the program is
voluntary. Currently, the NPIP has
active control programs for pullorum,
fowl typhoid, avian mycoplasmas,
Salmonella enteritidis, and avian
influenza.
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Periodically, provisions of the Plan
are amended to keep current with the
development of the poultry industry
and the utilization of new information
as it becomes available, based on the
recommendations of representatives of
member States, hatcheries, dealers,
flockowners, and breeders who take part
in the Plan’s National Plan Conference
meetings. Accordingly, this proposed
rule would change some of the Plan’s
provisions to keep the provisions of the
Plan current with changes in the poultry
industry, establish new certification
programs, modify current disease
control practices, and provide for the
use of new sampling and testing
procedures. The proposed changes were
voted on and approved by the voting
delegates at the Plan’s 2002 National
Plan Conference. The proposed changes
have been generated by industry
representatives, Official State Agencies,
or Federal representatives with the goal
of reducing disease risk and increasing
product marketability.

The United States is the world’s
largest producer and exporter of poultry
meat and the second-largest egg
producer. In 2001, U.S. producers held
a total of 441.1 million chickens,
excluding commercial broilers, whose
estimated value was $1.068 billion.
Broiler production, which primarily
comes from chickens raised under
contract with a broiler processor, totaled
8.262 billion broilers with a combined
live weight of 41.5 billion pounds. The
value of broiler production for that year
was $13.9 billion. The United States is
also the world’s largest turkey producer.
In 2001, turkey production totaled 269
million birds with a combined live
weight of 6.98 billion pounds and value
of $2.8 billion. Finally, in 2000, the
United States produced approximately
84.4 million eggs worth an estimated
$4.3 billion.?

The U.S. poultry industry plays a
significant role in international trade. In
fact, the United States is the world’s
largest exporter of both broilers and
turkey products. In 2001, broiler exports
totaled 5.5 billion pounds, valued at
$1.8 billion. Turkey exports for the same
year totaled 487 million pounds and
were valued at $257 million. In
addition, 191 million dozen eggs and
egg products were exported in 2001.2

Participation in the Plan serves as a
“seal of approval” for eggs and poultry
producers in the sense that tests and
procedures recommended by the Plan
are considered optimal for the industry.

1USDA, Agricultural Statistics 2002. Washington,
DC: National Agricultural Statistics Service, 2002.

2USDA, Poultry and Eggs: Trade. Washington,
DC: Economic Research Service, 2002.

As such, while participation in the Plan
is voluntary, many foreign nations, such
as Russia, do not accept poultry
products unless they have originated
from flocks participating in the Plan.3
Consequently, participation in the Plan
increases product marketability both
domestically and internationally, which
in turn increases the economic benefits
received by the poultry industry from
participation in the Plan.

The Regulatory Flexibility Act
requires that agencies consider the
economic impact of their regulations on
small entities. Under the North
American Industry Classification
System (NAICS) used by the Small
Business Administration, chicken egg
operations are considered small entities
if they have $10.5 million or less in
annual receipts (NAICS code 112310).
All other poultry products and meat
operations are considered small entities
if they have $750,000 or less in annual
receipts (NAICS code 112320).% As this
regulation only seeks to make minor
changes in a continuing program in an
effort to better safeguard poultry health,
the economic effects on poultry
producers are not expected to be
significant.

The last agricultural census estimated
there were 63,246 domestic poultry and
poultry products farms.> Unfortunately,
the size distribution of these farms is
not known. However, because most
poultry production is carried out by
small farms working under contract
with larger processors or marketing
firms, we can assume a fair amount of
poultry production is carried out by
small operations.

However, only those producers that
voluntarily participate in the Plan will
be affected. As is the case in the
majority of voluntary control programs,
individuals are likely to remain in the
program as long as the costs of
implementing the program are lower
than the added benefits they receive
from the program. In any event, the
proposed changes would not have a
significant economic effect on Plan
participants.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

3USDA, Export Requirements for Russia.
Washington, DC: Food Safety and Inspection
Service, 2003.

+Table of Size Standards based on NAICS 2002.
Washington, DC: U.S. Small Business
Administration, 2002.

5USDA, 1997 Census of Agriculture. Washington,
DC: National Agricultural Statistics Service.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
9 CFR Part 82

Animal diseases, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements,
Transportation.

9 CFR Parts 145 and 147

Animal diseases, Poultry and poultry
products, Reporting and recordkeeping
requirements.

Accordingly, we propose to amend 9
CFR parts 82, 145, and 147 as follows:

PART 82—EXOTIC NEWCASTLE
DISEASE (END) AND CHLAMYDIOSIS;
POULTRY DISEASE CAUSED BY
SALMONELLA ENTERITIDIS
SEROTYPE ENTERITIDIS

1. The authority citation for part 82
would continue to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

§82.34 [Amended]

2. Section 82.34 would be amended
by removing the word “Monitored” and
adding the word “Clean” in its place.

PART 145—NATIONAL POULTRY
IMPROVEMENT PLAN

3. The authority citation for part 145
would continue to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

4. Section 145.10 would be amended
as follows:

a. In paragraph (r), by removing the
word “and” and adding a comma in its
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place and by adding the words ““, and
145.53(e)” after the citation “145.33(1)”.

b. By adding a new paragraph (t) to
read as set forth below.

5. Section 145.14 would be amended
as follows:

a. By removing paragraph (a)(9).

b. By redesignating paragraphs (a)(6)
through (a)(8) as paragraphs (a)(7)
through (a)(9), respectively.

c. In newly redesignated paragraph
(a)(7), in the first sentence, by removing
the words “reactors are found in serum
or blood from any flock, or”.

d. By adding a new paragraph (a)(6)
to read as set forth below.

§145.14 Blood testing.

* * * * *

(a) * *x %

(6) Poultry from flocks undergoing
qualification testing for participation in
the Plan that have a positive reaction to
an official blood test named in
paragraph (a)(1) of this section shall be
evaluated for pullorum-typhoid as
follows:

(i) Serum samples that react on rapid
serum test or enzyme-labeled
immunosorbent assay test (ELISA), or
blood from birds that react on the
stained antigen, rapid whole-blood test
for all birds except turkeys, shall be
tested with either the standard tube
agglutination test or the
microagglutination test.

(ii) Reactors to the standard tube
agglutination test (in dilutions of 1:50 or
greater) or the microagglutination test
(in dilutions of 1:40 or greater) shall be
submitted to an authorized laboratory
for bacteriological examination. If there
are more than four reactors in a flock,

a minimum of four reactors shall be

§145.10 Terminology and classification;
flocks, products, and States.

* * * * *

FIGURE 21

submitted to the authorized laboratory;
if the flock has four or fewer reactors,
all of the reactors must be submitted.
The approved procedure for
bacteriological examination is set forth
in § 147.11 of this chapter. When
reactors are submitted to the authorized
laboratory within 10 days of the date of
reading an official blood test named in
paragraph (a)(6)(i) of this section, and
the bacteriological examination fails to
demonstrate pullorum-typhoid
infection, the Official State Agency shall
presume that the flock has no pullorum-
typhoid reactors.

(iii) If a flock owner does not wish to
submit reactors for bacteriological
examination, then the reactors shall be
isolated and retested within 30 days
using an official blood test named in
paragraph (a)(1) of this section. If this
retest is positive, additional
examination of the reactors and flock
will be performed in accordance with
paragraph (a)(6)(ii) of this section.
During this 30-day period, the flock
must be maintained under a security
system, specified or approved by the
Official State Agency, that will prevent
physical contact with other birds and
assure that personnel, equipment, and
supplies that could be a source of

pullorum-typhoid spread are sanitized.

§145.22 [Amended]

6. In § 145.22, paragraphs (a) and (b)
would be removed and paragraphs (c)
through (e) would be redesignated as
paragraphs (a) through (c), respectively.

(t) U.S. H5/H7 Avian Influenza Clean.
(See §145.43(g).)

§145.32 [Amended]

7.In § 145.32, paragraph (a) would be
removed and paragraphs (b) through (d)
would be redesignated as paragraphs (a)
through (c), respectively.

8. Section 145.33 would be amended
as follows:

a. By revising paragraphs (c)(4), (e)(4),
(h)(1)GD)(A), (h)(1)ED)(B), (1)(1)(iD), ()(2),
and (k)(1) to read as set forth below.

b. By adding a new paragraph (h)(6)
to read as set forth below.

§145.33. Terminology and classification;
flocks and products.
* * * * *

(C) * x %

(4) Before male breeding birds may be
added to a participating multiplier
breeding flock, a sample of at least 30
birds to be added, with a minimum of
10 birds per pen, shall be tested for M.
gallisepticum as provided in § 145.14(b),
or by a polymerase chain reaction
(PCR)-based procedure approved by the
Department. If fewer than 30 male
breeding birds are being added, all the
birds shall be tested as described above.
The male birds shall be tested no more
than 14 days prior to their intended
introduction into the flock. If the
serologic testing of the birds yields
hemagglutination inhibition titers of
1:40 or higher as provided in
§145.14(b), or if the PCR testing is
positive for M. gallisepticum, the male
birds may not be added to the flock and

must be either retested or destroyed.
* * * * *

(e)* EE
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(4) Before male breeding birds may be
added to a participating multiplier
breeding flock, a sample of at least 30
birds to be added, with a minimum of
10 birds per pen, shall be tested for M.
synoviae as provided in § 145.14(b) or
by a polymerase chain reaction (PCR)-
based procedure approved by the
Department. If fewer than 30 male
breeding birds are being added, all the
birds shall be tested as described above.
The male birds shall be tested no more
than 14 days prior to their intended
introduction into the flock. If the
serologic testing of the birds yields
hemagglutination inhibition titers of
1:40 or higher as provided in
§ 145.14(b), or if the PCR testing is
positive for M. synoviae, the male birds
may not be added to the flock and must
be either retested or destroyed.

* * * * *
h) * K %

1) * K %
11) * * %

(A) Pelletized feed must have a
minimum moisture content of 14.5
percent and must have been heated
throughout to a minimum temperature
of 190 °F, or to a minimum temperature
of 165 °F for at least 20 minutes, or to
a minimum temperature of 184 °F under
70 lb pressure during the manufacturing
process;

(B) Mash feed may contain animal
protein if the finished feed is treated
with a salmonella control product
approved by the Food and Drug

Administration.
* * * * *

—_— —

(6) A pedigree, experimental, or great-
grand parent flock that is removed from
the U.S. S. Enteritidis Clean program
may be reinstated whenever the
following conditions are met:

(i) The owner attests that corrective
measures have been implemented,
which may include one or more of the
following:

(A) Test and slaughter infected birds
based on blood tests of every bird in the
flock, with either pullorum antigen or
by a federally licensed Salmonella
enteritidis enzyme-linked
immunosorbent assay (ELISA) test when
the flock is more than 4 months of age.

(B) Perform other corrective actions
including, but not limited to,
vaccination, medication, cleaning and
disinfection of houses, rodent control,
and movement of uninfected birds to
premises that have been determined to
be environmentally negative for S.
enteritidis as described in § 147.12(a) of
this chapter.

(C) One hundred percent of blood
samples from the birds moved to the
clean premises are tested negative for

Salmonella pullorum and group D
Salmonella. All birds with positive or
inconclusive reactions, up to a
maximum of 25 birds, shall be
submitted to an authorized laboratory
and examined for the presence of group
D Salmonella, as described in §147.11
of this chapter. Cultures from positive
samples shall be serotyped.

(D) Two consecutive environmental
drag swabs taken at the clean premises
collected as specified in § 147.12(a) of
this chapter 4 weeks apart are negative
for S. enteritidis.

(E) Other corrective measures at the
discretion of the Official State Agency.

(ii) Following reinstatement, a flock
will remain eligible for this
classification if the flock is tested in
accordance with paragraph (h)(1)(v) of
this section every 30 days and no
positive samples are found and the flock
meets the requirements set forth in
§145.33(h).

(1) * * %

(1) * x %

(iii) If feed contains animal protein,
the protein products must have a
minimum moisture content of 14.5
percent and must have been heated
throughout to a minimum temperature
of 190 °F or above, or to a minimum
temperature of 165 °F for at least 20
minutes, or to a minimum temperature
of 184 °F under 70 1b pressure during

the manufacturing process;
* * * * *

() * * * (1) A multiplier breeding
flock in which all birds or a sample of
at least 30 birds per house has been
tested for M. gallisepticum as provided
in §145.14(b) when more than 4 months
of age: Provided, That to retain this
classification, a minimum of 30 birds
per house shall be tested again at 36 to
38 weeks and at 48 to 50 weeks at a
minimum: And provided further, That
each 30-bird sample should come from
2 locations within the house (15 from
the front half of the house and 15 from
the back half of the house). A
representative sample of males and
females should be sampled. The
samples shall be marked “male” or
“female.”

* * * * *

(k) * * * (1) A multiplier breeding
flock in which all birds or a sample of
at least 30 birds per house has been
tested for M. synoviae as provided in
§145.14(b) when more than 4 months of
age: Provided, That to retain this
classification, a minimum of 30 birds
per house shall be tested again at 36 to
38 weeks and at 48 to 50 weeks at a
minimum: And provided further, That
each 30-bird sample should come from
2 locations within the house (15 from

the front half of the house and 15 from
the back half of the house). A
representative sample of males and
females should be sampled. The
samples shall be marked “male” or

“female.”
* * * * *

§145.42 [Amended]

9. In § 145.42, paragraph (b) would be
removed and paragraphs (c) and (d)
would be redesignated as paragraphs (b)
and (c), respectively.

10. Section 145.43 would be amended
as follows:

a. By revising paragraph (f)(3) to read
as set forth below.

b. By adding a new paragraph (g) to
read as set forth below.

§145.43 Terminology and classification;
flocks and products.
* * * * *

(f) * % %

(3) Feed for turkeys in the candidate
and breeding flock should meet the
following requirements:

(i) All feed manufactured in pellet
form must have a maximum moisture
content of 13.5 percent upon delivery to
the farm. It should have been
preconditioned to the minimum of one
of the following parameters before
pelleting:

(A) Feed is to reach a minimum
temperature of 185 °F for a minimum of
6 minutes of retention in the
conditioning chamber. The conditioned
mash feed moisture must be a minimum
of 16 percent during the conditioning
process. This method utilizes time
retention to allow permeation to the
center core of each feed particle; or

(B) The feed is to be pressurized in
order to expedite the transfer of the heat
and moisture to the core of each feed
particle. The feed should be conditioned
to the parameters of a minimum of 16
percent moisture and 200 °F; or

(C) The feed should be submitted to
pressurization to the extent that the
initial feed temperature rises to 235 °F
for 4 seconds; or

(D) The feed should be submitted to
an equivalent thermal lethality
treatment; or

(E) A Food and Drug Administration
(FDA)-approved product for Salmonella
control should be added to the finished
pellets.

(ii) Mash feed should be treated with
an FDA-approved Salmonella control
product.

(iii) All feed is to be stored and
transported in such a manner as to
prevent possible contamination with
pathogenic bacteria.
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(iv) FDA-approved products for
Salmonella control may be added to

either unfinished or finished feed.

(g) U.S. H5/H7 Avian Influenza Clean.
This program is intended to be the basis
from which the turkey breeding
industry may conduct a program for the
prevention and control of the H5 and H7
subtypes of avian influenza. It is
intended to determine the presence of
the H5 and H7 subtypes of avian
influenza in breeding turkeys through
routine serological surveillance of each
participating breeding flock. A flock,
and the hatching eggs and poults
produced from it, will qualify for this
classification when the Official State
Agency determines that it has met one
of the following requirements:

(1) It is a primary breeding flock in
which a minimum of 30 birds has been
tested negative for antibodies to the H5
and H7 subtypes of avian influenza by
the agar gel immunodiffusion test
specified in § 147.9 of this chapter when
more than 4 months of age. To retain
this classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 90
days; or

(ii) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds are
tested within each 90-day period.

(2) It is a multiplier breeding flock in
which a minimum of 30 birds has been
tested negative for antibodies to the H5
and H7 subtypes of avian influenza by
the agar gel immunodiffusion test
specified in § 147.9 when more than 4
months of age. To retain this
classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 180
days; or

(ii) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds are
tested within each 180-day period.

(3) For both primary and multiplier
breeding flocks, if a killed influenza
vaccine against avian influenza
subtypes other than H5 and H7 is used,
then the hemagglutinin and the
neuraminidase subtypes of the vaccine
must be reported to the Official State
Agency for laboratory and reporting
purposes.

* * * * *

11.In § 145.53, a new paragraph (e)

would be added to read as follows:

§145.53 Terminology and classification;
flocks and products.
* * * * *

(e) U.S. Avian Influenza Clean. This
program is intended to be the basis from
which the breeding-hatchery industry
may conduct a program for the
prevention and control of avian
influenza. It is intended to determine
the presence of avian influenza in
waterfowl, exhibition poultry and game
bird breeding flocks through routine
serological surveillance of each
participating breeding flock. A flock,
and the hatching eggs and chicks
produced from it, will qualify for this
classification when the Official State
Agency determines that it has met one
of the following requirements:

(1) It is a primary breeding flock in
which a minimum of 30 birds has been
tested negative for antibodies to avian
influenza by the agar gel
immunodiffusion test specified in
§147.9 of this chapter when more than
4 months of age. To retain this
classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 90
days; or

(ii) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds are
tested within each 90-day period.

(2) It is a multiplier breeding flock in
which a minimum of 30 birds has been
tested negative for antibodies to avian
influenza by the agar gel
immunodiffusion test specified in
§147.9 of this chapter when more than
4 months of age. To retain this
classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 180
days; or

(ii) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30
unvaccinated sentinel birds are tested
within each 180-day period.

PART 147—AUXILIARY PROVISIONS
ON NATIONAL POULTRY
IMPROVEMENT PLAN

12. The authority citation for part 147
would continue to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

13. Section 147.12 would be amended
as follows:

a. In paragraph (b), introductory text,
the words ““or the rapid detection
method” would be added after the word
“procedures.”

b. A new paragraph (b)(3) would be
added to read as set forth below.

§147.12 Procedures for collection,
isolation, and identification of Salmonella
from environmental samples, cloacal
swabs, chick box papers, and meconium
samples.

* * *

(b) * % %

(3) Approved rapid detection method.
After selective enrichment, a rapid
ruthenium-labeled Salmonella
sandwich immunoassay may be used to
determine the presence of Salmonella.
Positive samples from the immunoassay
are then inoculated to selective plates
(such as BGN and XLT4). Incubate the
plates at 37 °C for 20 to 24 hours.
Inoculate three to five Salmonella-
suspect colonies from the plates into
triple sugar iron (TSI) and lysine iron
agar (LIA) slants. Incubate the slants at
37 °C for 20 to 24 hours. Screen colonies
by serological (i.e., serogroup) and
biochemical (e.g., API) procedures as
shown in illustration 2. As a
supplement to screening three to five
Salmonella-suspect colonies on TSI and
LIA slants, a group D colony lift assay
may be utilized to signal the presence of
hard-to-detect group D Salmonella

colonies on agar plates.
* * * * *

* *

Done in Washington, DG, this 19th day of
May 2003.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-12995 Filed 5-22-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-NM-82-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-81 (MD-81), DC—
9-82 (MD-82), DC-9-83 (MD-83), DC—
9-87 (MD-87), and MD-88 Airplanes
AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
9-81 (MD-81), DC-9-82 (MD-82), DC~
9-83 (MD-83), DC-9-87 (MD-87), and
MD-88 airplanes. This proposal would
require a one-time visual inspection to
determine if discrepant circuit breakers
are installed, and corrective action if
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necessary. This action is necessary to
prevent internal overheating and arcing
of circuit breakers and airplane wiring
due to long-term use and breakdown of
internal components of the circuit
breakers, which could result in smoke
and fire in the flight compartment and
main cabin. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
July 7, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM—
82—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002-NM-82—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Elvin K. Wheeler, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5344;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be

considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002—-NM-82—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-82-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

As part of its practice of re-examining
all aspects of the service experience of
a particular aircraft whenever an
accident occurs, the FAA has become
aware of incidents of smoke and
electrical odor in the flight compartment
and cabin area of McDonnell Douglas
Model DC-9-81, —82, and —83 airplanes.
Investigation revealed that long-term
use and breakdown of the internal
components of circuit breakers
manufactured by Wood Electric
Corporation or Wood Electric Division
of Potter Brumfield Corporation
contributed to internal overheating and
arcing of the circuit breakers. This
condition, if not corrected, could result
in smoke and fire in the flight
compartment and main cabin.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin MD80—
24A194, Revision 01, dated March 11,
2003, which describes procedures for a
one-time visual inspection of the circuit
breakers to determine if discrepant
circuit breakers are installed (includes
circuit breakers manufactured by Wood
Electric and Wood Electric Division of
Brumfield Potter Corporations, and
incorrect circuit breakers installed per
Boeing Alert Service Bulletin MD80-
24A194, dated February 19, 2002, and
replacement of any discrepant circuit
breaker with a new, approved circuit
breaker. Accomplishment of the actions
specified in Revision 01 of the service
bulletin is intended to adequately
address the identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in Revision 01 of the service
bulletin described previously.

Cost Impact

There are approximately 1,177
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
709 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 80 work
hours per airplane to accomplish the
proposed inspection of the circuit
breakers (over 700 installed on each
airplane), and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$3,403,200, or $4,800 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 2002-NM—-82—
AD.

Applicability: Model DC-9-81 (MD-81),
DC—9-82 (MD-82), DC—9-83 (MD-83), DC—~
9-87 (MD-87), and MD-88 airplanes; as
listed in Boeing Alert Service Bulletin
MD80-24A194, Revision 01, dated March 11,
2003; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent internal overheating and arcing
of circuit breakers and airplane wiring due to
long-term use and breakdown of internal
components of the circuit breakers, which
could result in smoke and fire in the flight
compartment and main cabin, accomplish
the following:

Inspection and Replacement, If Necessary

(a) Within 18 months after the effective
date of this AD: Perform a one-time general
visual inspection of the circuit breakers to
determine if discrepant circuit breakers are
installed (includes circuit breakers
manufactured by Wood Electric and Wood
Electric Division of Brumfield Potter
Corporations, and incorrect circuit breakers
installed per Boeing Alert Service Bulletin
MD80-24A194, dated February 19, 2002), per
Boeing Alert Service Bulletin MD80—-24A194,
Revision 01, dated March 11, 2003.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(1) If no discrepant circuit breaker is found:
No further action is required by this
paragraph.

(2) If any discrepant circuit breaker is
found: Before further flight, replace the
circuit breaker with a new, approved circuit
breaker, per the service bulletin.

Part Installation

(b) As of the effective date of this AD, no
person shall install, on any airplane, a circuit
breaker having a part number listed in the
“Existing Part Number”” column in the table
specified in paragraph 2.C.2. of Boeing Alert
Service Bulletin MD80-24A194, Revision 01,
dated March 11, 2003.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permit

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on May 19,
2003.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 03—-12965 Filed 5-22—03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-391-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier

Model DHC-8-102, —103, —106, —201,
-202, -301, -311, and -315 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Bombardier Model DHC-8-102,
-103, -106, —201, —202, —301, —311, and
—315 airplanes. This proposal would
require modification of the No. 3
electrical equipment panel behind the
avionics rack, and modification of the
No. 2 propeller de-ice timer. This action
is necessary to prevent incorrect altitude
information transmitted by the Mode S
transponder and simultaneous loss of
the Traffic Alert and Collision
Avoidance System (TCAS), and
increasing the possibility of an air traffic
conflict. This action is intended to
address the identified unsafe condition.

DATES: Comments must be received by
June 23, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-
391-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
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via fax or the Internet must contain
“Docket No. 2001-NM-391-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 or
2000 or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Bombardier, Inc., Bombardier Regional
Aircraft Division, 123 Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
New York Aircraft Certification Office,
10 Fifth Street, Third Floor, Valley
Stream, New York.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Wagner, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7506; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-391-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-391-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
certain Bombardier Model DHC-8-102,
-103, -106, —201, —202, =301, =311, and
—315 airplanes. TCCA advises of two
reports of chafing of the wire bundle
containing altitude encoding
information on the No. 2 propeller de-
ice timer. This condition, if not
corrected, could result in incorrect
altitude information transmitted by the
Mode S transponder and simultaneous
loss of the Traffic Alert and Collision
Avoidance System (TCAS), and
increasing the possibility of an air traffic
conflict.

Explanation of Relevant Service
Information

Bombardier has issued Service
Bulletin 8—34-200, dated June 26, 2001,
which describes procedures for
modifying the No. 3 electrical
equipment panel behind the avionics
rack. The modification includes
changing the spacer lengths for the
installation of the propeller timer units
and the main harness run, and securing
the wiring and harness in close
proximity by installing 5 tie wraps to
avoid fouling conditions.

Bombardier also has issued Service
Bulletin 8-30-36, dated July 13, 2000,
which describes procedures for
modification of the No. 2 propeller de-
ice timer to ensure adequate clearance
from adjacent wire runs. The
modification involves replacing the
existing spacers that support the No. 2
propeller de-ice timer with shorter
spacers. This will increase the gap
between the timer and the avionics
cable and prevent fouling conditions.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. TCCA
classified these service bulletins as

mandatory and issued Canadian
airworthiness directive CF—2001-38,
dated October 11, 2001, to ensure the
continued airworthiness of these
airplanes in Canada.

FAA’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCCA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously. The actions would be
required to be accomplished in
accordance with the service bulletins
described previously.

Changes to 14 CFR Part 39/Effect on the
Proposed AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. Because we have now
included this material in part 39, we no
longer need to include it in each
individual AD.

Cost Impact

The FAA estimates that 197 Model
DHC-8-102, -103, —106, —201, —202,
—301, —311, and —315 airplanes of U.S.
registry would be affected by this
proposed AD.

It would take approximately 4 work
hours per airplane to accomplish the
proposed modification of the No. 3
electrical equipment panel behind the
avionics rack, at an average labor rate of
$60 per work hour. The cost for required
parts would be minimal. Based on these
figures, the cost impact of this proposed
modification on U.S. operators is
estimated to be $47,280, or $240 per
airplane.
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It would take approximately 2 work
hours per airplane to accomplish the
proposed modification of the No. 2
propeller de-ice timer, at an average
labor rate of $60 per work hour. The
cost for required parts would be
minimal. Based on these figures, the
cost impact of this proposed
modification on U.S. operators is
estimated to be $23,640, or $120 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bombardier, Inc. (Formerly de Havilland,
Inc.): Docket 2001-NM—-391-AD.

Applicability: Model DHC-8-102, —103,
-106, —201, =202, —301, —311, and —-315
airplanes; certificated in any category; having
serial numbers 003 through 559 inclusive.

Compliance: Required as indicated, unless
accomplished previously.

To prevent incorrect altitude information
transmitted by the Mode S transponder and
simultaneous loss of the Traffic Alert and
Collision Avoidance System (TCAS), and
increasing the possibility of an air traffic
conflict, accomplish the following:

Modifications

(a) Within 6 months after the effective date
of this AD, accomplish the actions specified
in paragraphs (a)(1) and (a)(2) of this AD.

(1) Modify the No. 3 electrical equipment
panel behind the avionics rack (including
changing the spacer lengths for the
installation of the propeller timer units and
the main harness run, and securing the
wiring and harness in close proximity by
installing 5 tie wraps to avoid fouling
conditions) per Bombardier Service Bulletin
8-34-200, dated June 26, 2001.

(2) Modify the No. 2 propeller de-ice timer
(including replacing the existing spacers that
support the timer with shorter spacers) per
Bombardier Service Bulletin 8-30-36, dated
July 13, 2000.

Alternative Methods of Compliance

(b) In accordance with 14 CFR 39.19, the
Manager, New York Aircraft Certification
Office (ACO), FAA, is authorized to approve
alternative methods of compliance for this
AD.

Note 1: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2001-38, dated October 11, 2001.

Issued in Renton, Washington, on May 19,
2003.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 03-12964 Filed 5-22—-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
RIN 2120-AA66

[Docket No. FAA 2003-15061; Airspace
Docket No. ASD 03-ASW-1]

Proposed Revision of Federal Airways
V-13 and V—-407; Harlingen, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to revise
Federal Airway 13 (V-13) northeast of
the McAllen, TX, Very High Frequency
Omni-directional Range/Distance
Measuring Equipment (VOR/DME) by
realigning the airway to intersect with
V-163 south of the Corpus Christi, TX,
Very High Frequency Omni-directional
Range/Tactical Air Navigation
(VORTACQC) rather than proceeding to the
Harlingen, TX, VOR/DME. Additionally,
this action proposes to revise the point
of origin of V—407 from the Harlingen
VOR/DME to the Brownsville, TX,
VORTAG. Also, this action proposes to
revise V—407 north of the Harlingen
VOR/DME to reflect a change of the
radial of the airway. The FAA is
proposing this action due to the
relocation of the Harlingen VOR/DME
and to enhance the management of
aircraft operations over the Harlingen,
TX, area.

DATES: Comments must be received on
or before July 11, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify docket
numbers FAA-2003-15061/Airspace
Docket No. 03—ASW-1, at the beginning
of your comments.

You may also submit comments on
the Internet at http://dms.dot.gov. You
may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527) is on the plaza level of the
Department of Transportation NASSIF
Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 2601 Meacham Blvd;
Fort Worth, TX 76193—0500.
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FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA 2003-15061/Airspace
Docket No. 03—ASW-1.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the public docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being

placed on a mailing list for future
NPRM'’s should call the FAA’s Office of
Rulemaking, (202) 267-9677, for a copy
of Advisory Circular No. 11-2A, Notice
of Proposed Rulemaking Distribution
System, which describes the application
procedure.

Background

The FAA is relocating the Harlingen
VOR/DME approximately 8 nautical
miles to the southeast of its current
location. As a part of that effort, the
FAA plans to realign V-13 northeast of
the McAllen VOR/DME to intersect with
V-163 south of the Corpus Christi
VORTAC. Additionally, the FAA plans
to revise the point of origin of V—407
from the Harlingen VOR/DME to the
Brownsville VORTAC and to revise a
segment of V—407 north of the Harlingen
VOR/DME from the current Harlingen
VOR/DME 357° radial to the new
Harlingen VOR/DME 351° radial. With
this revision, the point at which V-407
intersects V-20 (JIMIE intersection) will
remain the same.

The Proposal

The FAA is proposing to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) to revise V-13 and V—
407 in the Harlingen, TX, area.
Specifically, this action proposes to
realign V—13 northeast of the McAllen
VOR/DME to intersect with V-163 south
of the Corpus Christi VORTAG; to revise
the point of origin of V-407 from the
Harlingen VOR/DME to the Brownsville
VORTAG; and to revise V—407 north of
the Harlingen VOR/DME to reflect the
change of radial due to the relocation of
the Harlingen VOR/DME. This action is
necessary due to the relocation of the
Harlingen VOR/DME and to enhance the
management of aircraft operations over
the Harlingen, TX, area.

Federal airways are published in
paragraph 6010(a) of FAA Order
7400.9K dated August 30, 2002, and
effective September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Federal airways listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) does not
warrant preparation of a regulatory

evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E, AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9K,
Airspace Designations and Reporting
Points, dated August 30, 2002, and
effective September 16, 2002, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

[Amended]

V-13 [Revised]

From McAllen, TX, via INT McAllen
060°T(051°M) radial and Corpus Christi, TX,
178°T(169°M) radials; Corpus Christi; INT
Corpus Christi 039° and Palacios, TX, 241°
radials; Palacios; Humble, TX; Lufkin, TX;
Belcher, LA; Texarkana, AR; Rich Mountain,
OK; Fort Smith, AR; INT Fort Smith 006° and
Razorback, AR, 190° radials; Razorback;
Neosho, MO; Butler, MO; Napoleon, MO;
Lamoni, IA; Des Moines, IA; Mason City, IA;
Farmington, MN; INT Farmington 017° and
Siren, WI, 218° radials; Siren; Duluth, MN; to
Thunder Bay, ON, Canada. The airspace
outside the United States is excluded.

* * * * *

V-407 [Revised]

From Brownsville, TX; Harlingen, TX; via
INT Harlingen 351°T(346°M) and Corpus
Christi, TX, 193°T(184°M) radials; Corpus
Christi; via INT Corpus Christi 039° and
Palacios, TX, 241° radials; Palacios; via INT
Palacios 017° and Humble, TX, 242° radials;
Humble; Daisetta, TX; Lufkin, TX; Elm
Grove, LA; to El Dorado, AR.

* * * * *
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Issued in Washington, DC, on May 15,
2003.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 03-13036 Filed 5—22-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91
[Docket No. FAA-2003-15230]

Call for Information on Supersonic
Aircraft Noise

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Request for information and
notice of workshop.

SUMMARY: The FAA is soliciting
technical information from other
Federal agencies, industries,
universities, and other interested parties
on the mitigation of sonic boom from
supersonic aircraft. The FAA is trying to
determine whether there is sufficient
new data supported by flight over land.
This document solicits information on
the latest research and development
activities directed at mitigating sonic
boom. The FAA may use this
information of future rulemaking
actions.

DATES: Send your comments on or
before September 30, 2003.

ADDRESSES: Address your comments to
the Docket Management System, U.S.
Department of Transportation, Room
Plaza 401, 400 Seventh Street, SW.,
Washington, DC 20590-0001. You must
identify the docket number FAA-2003—-
15230 at the beginning of your
comments, and you should submit two
copies of your comments. If you wish to
receive confirmation that FAA received
your comments, include a self-
addressed, stamped postcard.

You may also submit comments
through the Internet to http://
dms.dot.gov. You may review the public
docket containing comments to this
notice in person in the Docket Office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Dockets Office is on the plaza level
of the NASSIF Building at the
Department of Transportation at the
above address. Also, you may review
public dockets on the Internet at
http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Laurette Fisher, Office of Environment
and Energy (AEE-100), Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, DC 20591;
telephone (202) 267-3561; facsimile
(202) 267—-5594.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested persons to
participate in this effort by submitting
written comments, data, or views. We
also invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result if
this effort resulted in amending FAA
sonic boom regulations.

We will file in the docket all
comments we receive, and the docket is
available for public inspection before
and after the comment closing date. If
you wish to review the docket in
person, go to the address in the
ADDRESSES section of this preamble
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the web address in the
ADDRESSES section.

Background

The FAA uses the term sonic boom to
refer to a high-pressure air disturbance
directed toward the ground by an
aircraft flying supersonically and
creating noise unacceptable to the
public. Supersonic flight over land by
civil aircraft is prohibited in the United
States.

Supersonic Aircraft Regulations

The current regulations applicable to
supersonic aircraft are found in 14 CFR
part 36, Subpart D, ‘“Noise Limits for
Supersonic Transport Category
Airplanes,” and 14 CFR part 91, Subpart
I, “Operating Noise Limits.” The noise
certification levels for the Concorde
airplane are in part 36. This regulation
requires that the noise levels of the
airplane must be reduced to the lowest
levels that are economically reasonable,
technologically practicable, and
appropriate for a Concorde type design.

Part 91 prohibits civil aircraft
operation at greater than Mach 1 over
the United States. Part 91 also imposes
flight limitations to ensure that civil
supersonic flight entering or leaving the
United States will not cause a sonic
boom to reach the surface within the
United States.

In 1990, the FAA proposed to amend
the type certification noise standards
and noise operating rules for future-
generation civil supersonic airplanes.
After analyzing the comments received
on the Notice of Proposed Rulemaking
(NPRM), the FAA determined that
further investigation and research was
necessary before a final rule could be
developed. Accordingly, the FAA

withdrew the proposed rule and instead
issued a policy on noise issues
involving the development of future
generation civil supersonic transport
airplanes.

With respect to future civil supersonic
airplanes, specific noise standards have
not yet been established. The FAA
anticipates that any future proposed
standards for civil supersonic airplanes
would require that an airplane have no
greater noise impact on a community
than a civil subsonic airplane certified
to Stage 3 noise levels.

U.S. Civil Programs

There have been two recent
supersonic aircraft technology
development programs sponsored by the
U.S. government. They are the High
Speed Civil Transport (HSCT) program
sponsored by the National Aeronautics
and Space Administration (NASA), and
the Quiet Supersonic Platform (QSP)
program sponsored by the Defense
Advanced Research Project Agency
(DARPA). These programs included
both military and civil aircraft.

In the late 1980’s, NASA initiated a
partnership with Boeing and McDonnell
Douglas to develop the technology for a
commercial supersonic transport. This
activity was called the High Speed Civil
Transport (HSCT) program. In 1999, the
HSCT program was terminated. Boeing
cited the high cost of developing a
supersonic airplane, along with
anticipated more stringent federal
regulations regarding noise and
emissions as the reason for terminating
the program. NASA'’s research and
technology (R&T) effort on HSCT was
also terminated. In 2000, NASA
requested that the National Research
Council (NRC) conduct a study to
identify breakthrough technologies for
overcoming key barriers to the
development of an environmentally
acceptable and economically viable
commercial supersonic aircraft. The
study, “Commercial Supersonic
Technology, The Way Ahead,”
concluded that no insurmountable
obstacles exist to viable commercial
supersonic aircraft. The study further
concluded that while NASA should
have its eye on supersonic commercial
transport, it remains appropriate to
conduct research on sonic boom even
when related to smaller supersonic
business jets.

The DARPA’s QSP program, which
began in 2000, was a congressionally
mandated effort to develop technologies
that could mitigate the impact of sonic
boom to 0.3 pounds per square feet
over-pressure propagated to the ground.
This is significantly less then the 2.0
pounds per square feet created by the
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Concorde that is restricted from flying at
supersonic speeds over land. The QSP
Program initially included both military
and civil aircraft. In 2003, the QSP
Program is scheduled to conduct a flight
demonstration to investigate sonic boom
signature shaping and propagation.

In 2001, the NASA Langley Research
Center was directed by Congress to
expand on the civil part of DARPA’s
QSP Program. This program is ongoing.

In addition, at least one U.S.
manufacturer has an ongoing technology
effort, the goal of which is the
development of supersonic civil aircraft
that are deemed environmentally
acceptable for supersonic operations
over land.

Request for Information

The FAA is requesting information
regarding current commercial
supersonic aircraft development and
associated sonic boom reduction
technology. The FAA may use the
information received to initiate
rulemaking that addresses new
supersonic technologies and related
noise effects.

The FAA is requesting information in
the following general topics of technical
information. Please submit any
information or comments to the Docket
Management System using the docket
number given in the ‘“ADDRESSES”
paragraph above.

(1) A summary of advancements made
since the 1999 High Speed Civil
Transport (HSCT) program;

(2) Understanding the effects of sonic
boom to aid in the establishment of
sonic boom impact criteria;

(3) The technical challenges in
making the noise created by sonic boom
acceptable;

(4) The sonic boom prediction models
available to support future noise impact
studies; and

(5) Whether supersonic aircraft can
function within the present commercial
airport infrastructure and what airport
accessibility issues need to be
addressed.

The FAA encourages all interested
parties to participate in this opportunity
to offer the latest information on
supersonic aircraft noise and
technologies. The FAA will evaluate the
information received to aid in the
consideration of future rulemaking.

In addition, the FAA is planning to
conduct a technical workshop in the
next six months to allow subject matter
experts to discuss their research data
and findings. The FAA will publish a
notice in the Federal Register
announcing the date and place of the
workshop.

Information on this project will be up-
dated and made available on an FAA
Web site located at http.//
www.aee.faa.gov/noise/sst.html.

All comments submitted in response
to this notice and information presented
at the workshop will be filed in the
docket. The docket is available for
public inspection at any time. Anyone
submitting information is cautioned that
it will not be considered proprietary
unless properly marked and separately
submitted. Information presented in a
workshop setting is not considered
proprietary.

Issued in Washington DC on May 13, 2003.
Carl Burleson,

Director of Environment and Energy.
[FR Doc. 03—-13038 Filed 5-22-03; 8:45 am]|
BILLING CODE 4910-13-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15
[ET Docket No. 03-104; FCC 03-100]
Broadband Power Line Systems

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; notice of inquiry.

SUMMARY: This document requests
comment from the public on the current
state of Broadband Power Line (BPL)
technology and to determine whether
changes to the Commission’s rules are
necessary to facilitate the deployment of
this technology. The Commission
believes that BPL could play an
important role in providing additional
competition in the offering of broadband
infrastructure to the American home
and consumers because power lines
reach virtually every community in the
country.

DATES: Written comments are due on or
before August 6, 2003, and reply
comments are due on or before
September 5, 2003.

ADDRESSES: Office of the Secretary,
Federal Communications Commission,
445 12th Street, SW., Washington, DC
20554. See supplementary information
for filing instructions.

FOR FURTHER INFORMATION CONTACT: Anh
T. Wride, Office of Engineering and
Technology, (202) 418-0577, TTY (202)
418-2989, e-mail: anh.wride@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Inquiry, ET Docket No. 03—104, FCC 03—
100, adopted April 23, 2003, and
released April 28, 2003. The full text of
this document is available for

inspection and copying during regular
business hours in the FCC Reference
Center (Room CY-A257), 445 12th
Street, SW., Washington, DC 20554. The
complete text of this document also may
be purchased from the Commission’s
copy contractor, Qualex International,
445 12th Street, SW., Room, CY-B402,
Washington, DC 20554. The full text
may also be downloaded at: http://
www.fcc.gov. To request materials in
accessible formats for people with
disabilities (Braille, large print,
electronic files, audio format), send an
e-mail to fec504@fcc.gov or call the FCC
Consumer & Governmental Affairs
Bureau at (202) 418—-0531 (voice), (202)
418-7365 (TTY).

This is an exempt notice and
comment rule making proceeding. Ex
parte presentations are permitted,
except during any Sunshine Agenda
period. See generally 47 CFR 1.1200(a),
1.1203, and 1.1204(b).

Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS) or by filing paper
copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24,121 (1998). Comments filed
through the ECFS can be sent as an
electronic file via the Internet at
http://www.fcc.gov/e-file/ecfs.html.
Generally, only one copy of an
electronic submission must be filed. If
multiple docket or rulemaking numbers
appear in the caption of this proceeding,
however, commenters must transmit
one electronic copy of the comments to
each docket or rulemaking number
referenced in the caption. In completing
the transmittal screen, commenters
should include their full name, Postal
Service mailing address, and the
applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “get form <your e-mail
address>.” A sample form and
directions will be sent in reply.

Parties who choose to file by paper
must file an original and four copies of
each filing. If more than one docket or
rulemaking number appears in the
caption of this proceeding, commenters
must submit two additional copies for
each additional docket or rulemaking
number. All filings must be sent to the
Commission’s Secretary, Marlene H.
Dortch, Office of the Secretary, Federal
Communications Commission, The
Portals, 445 Twelfth Street, SW.,
Washington, DC 20554.

Parties who choose to file by paper
should also submit their comments on
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diskette. These diskettes should be
submitted to: Anh Wride, Office of
Engineering and Technology, Federal
Communications Commission, The
Portals, 445 Twelfth Street, SW., Room
7—-A125, Washington, DC 20554. Such a
submission should be on a 3.5 inch
diskette formatted in an IBM compatible
format using Word for Windows or
compatible software. The diskette
should be accompanied by a cover letter
and should be submitted in “read only”
mode. The diskette should be clearly
labeled with the commenter’s name,
proceeding (including the lead docket
number, in this case ET Docket No. 03—
104, type of pleading (comment or reply
comment), date of submission, and the
name of the electronic file on the
diskette. The label should also include
the following phrase “Disk Copy—Not
an Original.” Each diskette should
contain only one party’s pleadings,
preferably in a single electronic file.

Summary of the Notice of Inquiry

1. The Commission seeks to obtain
information and technical data on a
variety of issues related to Broadband
over Power Line (BPL) systems. BPL
systems are new types of carrier current
system that operate on an unlicensed
basis under part 15 of the Commission’s
rules. BPL systems use existing
electrical power lines as a transmission
medium to provide high-speed
communications capabilities by
coupling RF energy onto the power line.
Because power lines reach virtually
every community in the country, BPL
could play an important role in
providing additional competition in the
offering of broadband infrastructure to
the American home and consumers. In
addition, BPL could bring the Internet
and high-speed broadband access to
rural and underserved areas, which
often are difficult to serve due to the
high costs associated with upgrading
existing infrastructure and
interconnecting communication nodes
with new technologies.

2. The Commission seeks information
and technical data so that we may
evaluate the current state of BPL
technology and determine whether
changes to part 15 of the Commission’s
rules are necessary to facilitate the
deployment of this technology. While
BPL may be deployed under our
existing part 15 rules, the rules do not
specifically provide measurement
procedures that apply to systems using
the power line as a transmission
medium. We therefore seek comment on
what changes, if any, we should make
to our part 15 rules to promote and
encourage the new BPL technology and
to our measurement procedures for all

types of carrier current systems. We
further encourage present deployment
of BPL that complies with our existing
rules, noting that if, or when, our rules
are modified, those rules will address
prospective compliance.

3. The Commission believes that the
introduction of new high-speed BPL
technologies warrants a systematic
review of the part 15 rules in order to
facilitate the deployment of this new
technology, promote consistency in the
rules and ensure the ongoing protection
of the licensed radio services. We first
seek to examine the new BPL
technology and its various operating
environments.

4. Access BPL Systems. Access BPL
systems carry high-speed data and voice
signals outdoors over the medium
voltage line from a point where there is
a connection to a telecommunications
network. This point of connection may
be at a power substation or at an
intermediate point between substations,
depending on the network topology.
Near the distribution point to a
residential neighborhood, a coupler or
bridge circuit module is installed to
enable the transfer of high-frequency
digital signals across the low-voltage
distribution transformer. Finally, the
high-speed communication signals are
brought to the home over the exterior
service power cable from the bridge
across the distribution transformer,
either directly, or via an Access BPL
adaptor module.

5. Several consortiums have been
organized to promote Access BPL and
its applications; however, the operating
characteristics of Access BPL are not
standardized. In order to assist us in
understanding the current state of
Access BPL, we seek comment and
information in response to the following
questions:

* What spectrum and bandwidth
would Access BPL use? We have
granted experimental licenses to some
parties under 47 CFR 5 to evaluate
Access BPL equipment that operates
from 1.7 to 80 MHz. Would Access BPL
devices operate in other portions of the
spectrum and at what bandwidth?

* Is the spectrum used by Access BPL
shared with In-house BPL? Are there
any frequency sharing issues to be
considered, i.e., should we designate
spectrum for Access BPL and In-House
BPL? Is spectrum sharing between
Access BPL and In-House BPL feasible?

* What data transmission speeds can
Access BPL systems achieve? What
speeds can be typically sustained under
normal user environment conditions?
What speeds are envisioned with
deployed access shared among several

users? Are the speeds symmetric in both
the transmit and receive directions?

* What are the modulation
techniques? What techniques are used
for ensuring the security of data? What
schemes are used for contention
resolution between Access and various
In-House BPL devices, if more than one
device needs to take control of the
electric wire at the same time to
communicate?

* Would Access products work with
In-House BPL products and services,
without the need for additional
equipment, such as converters and
adaptors?

* What is the status of development
and anticipated timeline for market
deployment of Access BPL equipment?

» What standards work has been done
domestically and internationally on
Access BPL and what are the results of
such activities? Are there ongoing
international standards activities that
would benefit U.S. industry and what
steps should the Commission take to
encourage this work? We are aware that
the IEC CISPR Subcommittee I on
Interference Relating To Multimedia
Equipment, Working Group 3 on
Emission from Information Technology
Equipment, is developing conducted
emission limits for new BPL
technologies. Are there other standards
bodies involved in similar activities?

6. In-House BPL Systems. A number
of high-speed In-House BPL devices
have reached the market within the last
few months, operating under our
existing part 15 rules for carrier current
systems. In-House BPL systems carry
data and voice signals between the
wiring and electrical outlets inside of a
building. In-House BPL systems are
aimed at home networking and sharing
of resources between devices, such as
multiple computers, printers and smart
appliances. Each device to be networked
is connected to a BPL adaptor module
through a Universal Serial Bus (USB) or
Ethernet port. The BPL adaptor module
plugs into a power outlet and
communicates over the electrical wiring
with other similar BPL adaptor modules
in the home, thus forming a peer-to-peer
local area network between these
devices. In-House BPL operation may
provide Internet sharing or other
external service connections
independently of Access BPL service.

7. There are several consortiums
organized to promote In-House BPL
technology and its applications. In-
House BPL networking capabilities
would encourage the growth of smart
appliances and other consumer
electronics equipment, facilitating the
sharing of resources between various
devices and increasing productivity. In
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order to assist us in understanding the
high speed In-House BPL technology,
we seek comment in the following areas:

e In-House BPL systems built to the
HomePlug standard specifications
operate in the frequency range from 4.5
to 21 MHz. Are other In-House BPL
devices being designed to operate in
other portions of the spectrum, and at
what bandwidth?

* What is the highest data
transmission speed that In-House BPL
systems can achieve? What speeds can
be typically sustained under normal
user environment conditions?

* What are the modulation
techniques? What techniques are used
for ensuring the security of data,
especially when several residential
units share the same common
distribution transformer? What schemes
are used for contention resolution
between various In-House BPL devices,
if more than one device needs to take
control of the electric wire at the same
time to communicate?

* Would products developed
according to one standard work with
products developed according to
another standard, without the need for
additional equipment, such as
converters and adaptors?

* What standards work has been done
domestically and internationally on In-
House BPL technology and what are the
results of such activities? Are there on-
going international standards activities
that would benefit U.S. industry and
what steps should the Commission take
to encourage this work?

8. Interference from BPL Emissions. In
both Access and In-House high-speed
BPL technologies multiple carriers
spread signals over a broad range of
frequencies that are used by other
services that must be protected from
interference. In the spectrum below 30
MHz, incumbent authorized operations
include fixed, land mobile, aeronautical
mobile, maritime mobile, radiolocation,
broadcast radio, amateur radio
terrestrial and satellite, and
radioastronomy. In the spectrum from
30 to 300 MHz, incumbent authorized
operations include fixed land mobile,
aeronautical mobile, maritime mobile
and mobile satellite, radioastronomy,
amateur radio terrestrial and satellite,
broadcasts TV and radio. This spectrum
is also used for public safety and law
enforcement, and Federal government
aeronautical radionavigation,
radionavigation satellite and
radiolocation. Each of these authorized
services in the spectrum must be
protected from harmful interference.

9. Interference issues may also arise
because existing statutes on pole
attachment require the co-location of

cable and telecommunications
equipment from third party service
providers on the same utility poles that
carry power wires. The close proximity
of Access BPL equipment on utility
poles may affect (and be affected by) the
operation of cable television service and
high-speed digital transmission service,
such as DSL.

10. We therefore ask for comment and
information on the following questions:

¢ In order to transfer high frequency
signals beyond the low-voltage
distribution transformer, Access BPL
systems use high-pass filter circuits to
bypass the transformer and its inherent
low-bandwidth characteristics. What is
the effect of these high-pass filters with
respect to high-frequency signals used
inside the house, e.g., from In-House
BPL equipment or other in-premises
technologies, that may rely on the low-
voltage transformer as a natural barrier
to avoid causing interference at higher
frequencies?

» For Access BPL systems, several
methods of RF signal injection onto the
medium voltage lines can be
envisioned:

* An RF voltage could be applied
between a power line and ground;

* An RF voltage could be applied
differentially between two phases of a
power line; or

» A single power line wire could be
driven as if it were a dipole antenna—
e.g., by inductively coupling RF energy
to it.

11. Other approaches may also be
possible. What methods are being
considered for signal injection onto the
medium voltage lines? What are the
implications on radiated emissions of
various methods for injecting signals
onto the medium voltage lines (e.g.,
differences in directional characteristics
and magnitudes of the emitted fields)?

* Is there a need to define frequency
bands that must be avoided in order to
protect the licensed users on the same
frequencies as those used by Access BPL
systems? Are there mitigation
techniques Access BPL systems can use
to avoid possible interference with
licensed users of the spectrum, such as
mobile users or public safety and law
enforcement users who may be traveling
directly beneath the medium voltage
lines?

» Since Access BPL equipment is
installed on medium voltage lines that
supply electricity to a residential
neighborhood, should this equipment be
treated as operating in a residential
(Class B) or commercial (Class A)
environment?

» How does the close proximity of
Access BPL equipment to cable
television and telecommunications

equipment from third party service
providers co-located on the same utility
pole affect the operation of these
services? On the other hand, what is the
effect of this close proximity to Access
BPL operations?

* High-speed In-House BPL systems
are being deployed in residences with a
telecommunications access connection
from a DSL or cable modem service.
What mitigation techniques are used by
In-House BPL systems to avoid possible
interference from DSL or cable modem
within the same spectrum? On the other
hand, what is the effect of DSL or cable
modem on In-House BPL operations?

* What mitigation techniques are
used by In-House BPL systems to avoid
possible interference with licensed
radio services, such as amateur radio,
fixed, mobile and broadcast services? Is
there a need to define frequency bands
that must be avoided in order to protect
the licensed services that use the same
frequencies as In-House BPL systems?

* What are the probable interference
environments and propagation patterns
of Access BPL and In-House BPL
systems? Are there specific issues of
interference that we should address,
e.g., an increase in the level of the noise
floor? What models are available for
predicting radiated emissions from
access BPL systems?

» Are there test results from field
trials of Access BPL that may assist in
the analysis of harmful interference?
Inasmuch as In-House BPL equipment is
already on the market, are there any
reports that may assist in the further
analysis of harmful interference?

* Are the existing part 15 rules for
low speed carrier current systems
adequate to protect authorized users of
the spectrum who may be affected by
the new high speed BPL technology?
What changes to these rules, if any, are
necessary to protect authorized radio
services?

* How should the part 15 rules be
tailored both to ensure protection
against harmful interference to radio
services and to avoid adversely
impacting the development and
deployment of this nascent technology?

* Given their different operating
environment, is it necessary to tailor the
rules to differentiate equipment used
specifically in Access BPL and In-House
BPL applications, or should one set of
general limits be applied to both? What
should such limits be and what is the
technical basis for them?

* Is there need to specify different
limits for Access and In-House systems?
For example, would it be appropriate to
allow higher emissions for In-House
systems where the user would be the
principal party affected by interference,
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and could take steps to mitigate the
interference, than for Access systems
where the interference would affect a
wider area and therefore be more
problematic to mitigate? Would higher
emissions for In-House systems result in
any interference effects in other houses
or apartments sharing the same local
low voltage distribution by the RF signal
being distributed on the low voltage
side of the transformer? What limits
should be specified, given the above
considerations?

e Should the part 15 rules specify
both radiated emission limits and
conducted emission limits for BPL
systems, or would one type of limits be
sufficient to control interference from
both low speed and high speed BPL?
Since all carrier current systems inject
RF signals into the power line for
communication purposes, would
conducted emission limits be more
appropriate to protect authorized radio
services?

12. Measurement methods. We seek
comment on measurement methods for
all types of carrier current systems,
including new high-speed Access and
In-House BPL devices. Because existing
carrier current systems use the power
line wiring inside a building to transfer
information and data, the radiated
emissions from RF energy conducted
onto the power lines tend to vary from
location to location, based on the
installation’s AC wiring and the loading
placed on that wiring. In effect, since
the installation’s wiring functions as an
antenna, that wiring becomes part of the
system to be evaluated. As such,
measurements to demonstrate
compliance with the rules are not
normally made at a standard open area
test site, because the measurement of
each system is unique to its location.

13. Currently, there are no specific
test methods in our rules for carrier
current systems, rather, measurement
procedures have been left to the
discretion of the party performing the
tests, and thus measurements can be
subjective and inconsistent.
Furthermore, Access BPL equipment
presents unique measurement
challenges because it is typically
installed on utility poles and operated
over medium voltage lines. We therefore
request comment and input on the
following questions:

* How should the measurement
procedures for testing existing low-
speed carrier current systems be
developed in order to avoid the burden
of selecting representative installations
and to promote consistency and
repeatability of test results? Is it possible
to develop a standardized measurement
method for testing in a laboratory or at

an open area test site using some
characterized wiring assembly or
artificial impedance network? If so,
how?

* How should measurement
procedures for testing new BPL systems,
both Access and In-House, be developed
in order to promote consistency with
measurements of existing carrier current
systems and repeatability of test results?

* Conducted emissions testing is
usually performed using a line
impedance stabilization network (LISN),
which is an artificial power line
network that provides a specified load
impedance in a given frequency range.
This device is also used to isolate the
equipment from the AC supply and to
facilitate measurements. If conducted
emission limits alone are sufficient to
control harmful interference from BPL
systems, how should the measurement
procedure be specified? How should the
characteristics of a line impedance
stabilization network be specified for
testing both In-House and Access BPL
systems?

+ Existing literature is inconclusive
on the degree of difference in radiated
emissions from houses and buildings
when In-House PLC signals are injected
in common mode (phase/neutral to an
RF ground) versus differential mode
(phase to neutral). Is there data available
that shows radiated emission levels
from houses and other buildings,
located in the United States, for both
types of signal injection? Is the
difference sufficiently large as to justify
separate conducted limits for common
mode and differential mode signals?
Alternatively, should a LISN be defined
to simultaneously measure the total
effect of the common-mode and
differential-mode contributions in
proportion to their expected respective
contributions to radiated emissions?
What should be the characteristics of
that LISN?

* How should In-House BPL systems
be tested for compliance, given that they
use the building’s wiring as an antenna?
The impedance characteristics of in-
house wiring changes each time an
appliance is turned on or off, which
makes modeling this varying impedance
a challenging task. Is it possible to
develop a standardized measurement
method for testing In-House BPL in a
laboratory or at an open area test site
using a specialized LISN or some
characterized wiring assembly? If so,
how? Would the same method of
measurement be sufficient to test both
traditional carrier current system and
new high speed In-House BPL?

* How should Access BPL systems be
tested for compliance, given that they
generally operate in an environment

where signals travel on overhead
medium voltage lines? Could a
standardized measurement method be
developed for testing Access BPL in a
laboratory or at an open area test site,
using a specialized LISN or some
characterized pole and wiring assembly?
If so, how?

* Are there any international
standards that should be investigated for
possible adoption in order to facilitate
the development of BPL products for a
global marketplace?

14. Currently, equipment operating as
carrier current systems, such as power
line intercom systems, lamp remote
controls, low speed power line
telephone adaptors, etc. are subject to
the Verification procedure under our
equipment authorization program. The
low speed systems have not been a
source of harmful interference to radio
communications. In addition, it appears
that use of the Verification procedure
has been adequate to ensure that such
systems comply with the rules.
However, the multiple-carrier
transmission nature of the new high
speed BPL technology could pose
increased risk of harmful interference,
and thus new BPL devices may need a
higher degree of oversight to ensure that
authorized users are not subject to
interference. Accordingly, we seek
comment on the following questions:

* Would the new high speed Access
and In-House BPL equipment pose a
higher risk of interference to licensed
radio services than the traditional
carrier current systems?

* Unlike In-House BPL equipment,
which usually involves multiple units
of a standard module working together,
Access BPL may involve two or more
different types of components to form
the complete system (e.g., Access BPL
medium voltage coupler, Access BPL
adaptor module, etc.). What components
of an Access BPL system should be
subject to equipment authorization?

» Should the new Access and In-
House BPL equipment be required to
comply with either the Certification
procedure or the Declaration of
Conformity under our equipment
authorization program, which warrants
additional oversight, or should they be
covered under our Verification
procedure like the traditional carrier
current systems?

15. The Commission believe that the
new high speed BPL technology could
be used to assist the utilities by adding
intelligent networking capabilities to the
electric grid, allowing various
interconnected and network-addressable
BPL components to work together in
improving efficiency in activities such
as energy management, power outage
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notification and automated meter
reading. In order to help us in
evaluating the applicability of BPL
technology to power line carrier
systems, we seek input on the following
questions:

» Will the power line carrier systems
currently deployed by the utility
companies to control and monitor the
electrical system be replaced in the
future with the new high speed BPL
equipment?

* How would the utility companies
deploy these new control systems and
how would these new systems coexist
with the older control systems?

¢ Should power line carrier systems
using BPL technology be subject to the
coordination process in the current
database maintained by UTC?

» Are any changes needed in the
regulations governing power line carrier
systems? Should power line carrier
systems using BPL technology be
subject to the general requirements for
Access BPL systems, since the same
system may now be carrying broadband
signals as well as monitoring and
control signals? How could, or should,
these functions be separated?

* What interference issues, if any,
besides the issues raised under the
general BPL interference section, supra,
must be addressed with the deployment
of high-speed power line carrier
systems?

16. Other Matters. The questions
raised in this Notice of Inquiry are
intended to solicit information to assist
the Commission in deciding whether to
propose rule changes as a result of the
developing BPL technology. We realize
that these questions do not necessarily
encompass all of the possible issues
raised by this technology. Parties
therefore may wish to comment on the
following additional topics:

* What standardized transport and
data link protocols are typically used
between a user’s personal computer, for
example, and the Internet point of
presence, over Access BPL systems? For
example, is Point-to-Point Protocol
(PPP), PPP over Ethernet (PPPoE),
Asynchronous Transfer Mode (ATM), or
other such lower layer protocols
involved?

17. We seek information on the
subject of communications over electric
power lines from all interested parties to
obtain a wide representation of
viewpoints. Accordingly, we request
comments on any other matters or
issues, in addition to those discussed
previously, that may be pertinent to BPL
technology.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03-12914 Filed 5-22-03; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1225; MB Docket No. MB 03-105;
RM-10671]

Radio Broadcasting Services; Glens
Falls, Indian Lake, Malta &
Queensbury, NY

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed jointly by Vox New York, LLC,
licensee of Station WNYQ, Channel
289B1, Queensbury, NY, and
Entertronics, Inc., licensee of Station
WCQL, Channel 240A, Glens Falls, NY
(“Petitioners”). Petitioners request the
substitution of Channel 289A for
Channel 289B1 at Queensbury,
reallotment of the channel to Malta, NY,
and modification of the license for
Station WNYQ accordingly; reallotment
of Channel 204A from Glens Falls, NY
to Queensbury, NY and modification of
the license for Station WNYQ to specify
operation on Channel 240A at
Queensbury; and, allotment of Channel
290A at Indian Lake, NY, as a first local
service. The coordinates for Channel
289A at Malta are 42-58-58 and 73—48—
00. The coordinates for Channel 240A at
Queensbury are 43—24—12 and 73-40—
25. The coordinates for Channel 290A at
Indian Lake are 43—46-57 and 74—16—
20. The proposal complies with the
provisions of Section 1.420(i) of the
Commission’s Rules, and therefore, the
Commission will not accept competing
expressions of interest in the use of
Channels 289A at Malta and Channel
240A at Queensbury.

DATES: Comments must be filed on or
before June 23, 2003, and reply
comments on or before July 8, 2003.
ADDRESSES: Secretary, Federal
Communications Commission, 445 12th
Street, SW., Room TW-A325,
Washington, DC 20554. In addition to
filing comments with the FCC,
Interested parties should serve the
petitioners’ counsel, as follows: David
G. O’Neil, Manatt, Phelps and Phillips,
LLP, 1501 M Street, NW., Suite 700,
Washington, DC 20005 (Vox New York,
LLC) and Joseph E. Dunne, Law offices
of Joseph E. Dunne III, P.O. Box 9203,

Durango, Colorado 81301 (Entertronics,
Inc.).

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
03-105, adopted April 28, 2003, and
released April 30, 2003. The full text of
this Commission decision is available
for inspection and copying during
regular business hours in the FCC’s
Reference Information Center at Portals
11, 445 12th Street, SW., CY-A257,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863-2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

The provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, and
336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New York, is
amended by removing Channel 289B1
and adding Channel 240A at
Queensbury, by removing Channel 240A
and Glens Falls, by adding Channel
289A, Malta and by adding Indian Lake,
Channel 290A.
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Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-12919 Filed 5-22-03; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF DEFENSE

48 CFR Parts 239 and 252
[DFARS Case 2002-D020]

Defense Federal Acquisition
Regulation Supplement; Information
Assurance

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address requirements for information
assurance in the acquisition of
information technology. The rule
implements policy issued by the
National Security Telecommunications
and Information Systems Security
Committee.

DATES: DoD will consider all comments
received by July 22, 2003.

ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2002-D020 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Angelena Moy,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—0350.
Please cite DFARS Case 2002-D020.

At the end of the comment period,
interested parties may view public
comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Angelena Moy, (703) 602—1302.

SUPPLEMENTARY INFORMATION:
A. Background

In July 1990, the National Security
Telecommunications and Information
Systems Security Committee (NSTISSC)
was established for the purpose of
developing and promulgating national
policies applicable to the security of
national security telecommunications

and information systems. In January
2000, NSTISSC issued Policy No. 11,
which addresses the national policy
governing the acquisition of information
assurance and information assurance-
enabled information technology
products. Policy No. 11 states that
information assurance shall be
considered as a requirement for all
systems used to enter, process, store,
display, or transmit national security
information. DoD has issued DoD
Directive 8500.1, Information
Assurance, and DoD Instruction 8500.2,
Information Assurance Implementation,
to implement Policy No. 11. This
proposed rule makes corresponding
changes to DFARS subpart 239.71 and
the clause at DFARS 252.239-7000.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the DFARS changes in this rule
reflect existing Government policy
pertaining to requirements for
information assurance in the acquisition
of information technology. Therefore,
DoD has not performed an initial
regulatory flexibility analysis. DoD
invites comments from small businesses
and other interested parties. DoD also
will consider comments from small
entities concerning the affected DFARS
subparts in accordance with 5 U.S.C.
610. Such comments should be
submitted separately and should cite
DFARS Case 2002-D020.

C. Paperwork Reduction Act

The information collection
requirements in the clause at DFARS
252.239-7000 have been approved by
the Office of Management and Budget,
under Clearance Number 0704—-0341, for
use through October 31, 2004.

List of Subjects in 48 CFR Parts 239 and
252

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR parts 239 and 252 as follows:

1. The authority citation for 48 CFR
parts 239 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

2. Subpart 239.71 is revised to read as
follows:

Subpart 239.71—Security and Privacy
for Computer Systems

Sec.

239.7100

239.7101

239.7102 Definition.

239.7103 Policy and responsibilities.

239.7103-1 General.

239.7103-2 Compromising emanations—
TEMPEST or other standard.

239.7104 Contract clause.

Scope of subpart.
General.

239.7100 Scope of subpart.

This subpart applies to all
acquisitions for information technology.
It includes information assurance and
Privacy Act considerations.

239.7101 General.

Information assurance includes the
protection of information that is
entered, processed, transmitted, stored,
retrieved, displayed, or destroyed.
Information assurance requirements are
in addition to provisions concerning
protection of privacy of individuals (see
FAR subpart 24.1).

239.7102 Definition.

Information assurance, as used in this
subpart, means measures that protect
and defend information and information
systems by ensuring their availability,
integrity, authentication,
confidentiality, and non-repudiation.
This includes providing for the
restoration of information systems by
incorporating protection, detection, and
reaction capabilities.

239.7103 Policy and responsibilities.

239.7103-1 General.

(a) Agencies shall ensure that
information assurance is provided for
information technology in accordance
with current policies, procedures, and
statutes, to include—

(1) The National Security Act;

(2) The Clinger-Cohen Act;

(3) National Security
Telecommunications and Information
Systems Security Policy No. 11;

(4) Federal Information Processing
Standards;

(5) DoD Directive 8500.1, Information
Assurance; and

(6) DoD Instruction 8500.2,
Information Assurance Implementation.

(b) For all acquisitions, the requiring
activity is responsible for providing to
the contracting officer—

(1) Statements of work, specifications,
or statements of objectives that meet
information assurance requirements as
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specified in paragraph (a) of this
subsection;

(2) Inspection and acceptance contract
requirements; and

(3) A determination as to whether the
information technology requires
protection against compromising
emanations.

239.7103-2 Compromising emanations—
TEMPEST or other standard.

For acquisitions requiring information
assurance against compromising
emanations, the requiring activity is
responsible for providing to the
contracting officer—

(a) The required protections, i.e., an
established National TEMPEST standard
(e.g., NACSEM 5100, NACSIM 5100A)
or a standard used by other authority;

(b) The required identification
markings to include markings for
TEMPEST or other standard, certified
equipment (especially if to be reused);
and

(c) Inspection and acceptance
requirements addressing the validation
of compliance with TEMPEST or other
standards.

239.7104 Contract clause.

Use the clause at 252.239-7000,
Protection Against Compromising
Emanations, in solicitations and
contracts involving information
technology that requires protection
against compromising emanations.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.239-7000 is revised to
read as follows:

252.239-7000 Protection Against
Compromising Emanations.

As prescribed in 239.7104, use the
following clause:

PROTECTION AGAINST COMPROMISING
EMANATIONS (XXX 2003)

(a) The Contractor shall provide or use
only information technology, as specified by
the Government, that has been accredited to
meet the appropriate information assurance
requirements of—

(1) The National Security Agency National
TEMPEST Standards (NACSEM No. 5100 or
NACSEM No. 5100A, Compromising
Emanations Laboratory Test Standard,
Electromagnetics (U)); or

(2) Other standards specified by this
contract.

(b) Upon request of the Contracting Officer,
the Contractor shall provide documentation
supporting the accreditation.

(c) The Government may, as part of its
inspection and acceptance, conduct
additional tests to ensure that information
technology delivered under this contract
satisfies the information assurance standards

specified. The Government may conduct
additional tests—

(1) At the installation site or contractor’s
facility; and

(2) Notwithstanding the existence of valid
accreditations of information technology
prior to the award of this contract.

(d) Unless otherwise provided in this
contract under the Warranty of Supplies or
Warranty of Systems and Equipment clause,
the Contractor shall correct or replace
accepted information technology found to be
deficient within one year after proper
installations.

(1) The correction or replacement shall be
at no cost to the Government.

(2) Should a modification to the delivered
information technology be made by the
Contractor, the one-year period applies to the
modification upon its proper installation.

(3) This paragraph (d) applies regardless of
f.o.b. point or the point of acceptance of the
deficient information technology.

(End of clause)

[FR Doc. 03-13000 Filed 5-22—-03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 030409081-3081-01; I.D.
032103B]

Fisheries of the Northeastern United
States; Northeast (NE) Multispecies
Fishery; Extension of Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed emergency rule;
partial extension of comment period.

SUMMARY: NMFS is extending the public
comment period on the measures
associated with the proposed NE
Multispecies DAS Leasing Program of
the NE multispecies proposed
emergency rule that was published in
the Federal Register on April 24, 2003,
through June 10, 2003. The emergency
rule proposes to continue management
measures implemented on August 1,
2002, consistent with the Settlement
Agreement Among Certain Parties
(Settlement Agreement) and to
implement a DAS Leasing Program to
mitigate impacts of the Settlement
Agreement measures and to provide
flexibility to some segments of the
fishing industry. The intent of this
notification is to inform the public that
the comment period on the proposed
DAS Leasing Program will be extended
until June 10, 2003. In addition, NMFS
informs the public that the docket

number for the proposed rule published
April 24, 2003, was inadvertently
omitted. This document reflects the
docket number related to the April 24,
2003, proposed rule.

DATES: The comment period on the
proposed regulatory text for the DAS
Leasing Program contained in §§648.2,
648.4(a)(1)(i)(G), 648.14, 648.82, and
§648.92 of the April 24, 2003 (68 FR
20096) proposed emergency rule is
extended from May 27, 2003, through
June 10, 2003. The comment period on
the continuation of the Settlement
Agreement measures and amendments
to §648.4(a)(1)1)(I)(2) and (c)(2)(iii) and
§648.81(h)(1) will end on May 27, 2003.
All comments must be received no later
than 5 p.m., local time, on the last day
of the respective comment periods.
ADDRESSES: Written comments on the
proposed emergency rule should be sent
to Patricia A. Kurkul, Regional
Administrator, National Marine
Fisheries Service, One Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope, “Comments on the
Proposed Emergency Rule for
Groundfish.” Comments also may be
sent via facsimile (fax) to (978) 281—
9135. Comments will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT:
Thomas Warren, Fishery Policy Analyst,
phone 978-281-9347, fax: 978-281—
9135; email: thomas.warren@noaa.gov.
SUPPLEMENTARY INFORMATION: A
proposed emergency rule was published
in the Federal Register on April 24,
2003 (68 FR 20096) and subsequently
corrected on May 9, 2003 (68 FR 24914),
that would continue measures
implemented on August 1, 2002,
consistent with the Settlement
Agreement, which was adopted by the
U.S. District Court (Court) for the
District of Columbia in a Remedial
Order (Order) issued on May 23, 2002,
as a result of Conservation Law
Foundation, et al. v. Evans, et al. In
addition, the emergency rule would
implement a DAS Leasing Program
under the emergency authority of
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act in order to mitigate the impacts
resulting from the continuation of the
August 1, 2002, interim final rule
measures (67 FR 50292). The DAS
Leasing Program would allow limited
access NE multispecies vessels to lease
their NE multispecies DAS during the
current fishing year. Additional
information on the background and
proposed measures appear in the
preamble of the April 24, 2003,
proposed emergency rule and are not
repeated here.
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Due to the newness and potential
controversiality of the DAS Leasing
Program and its implications, NMFS is
extending the comment period through
June 10, 2003, on the DAS leasing
aspect of the proposed emergency rule
only (the comment period on the
Settlement Agreement measures
remains unchanged and, thus, ends on
May 27, 2003). Extension of the
comment period on the DAS Leasing
Program will allow additional time for
the public to comment on this important
component of the proposed emergency
rule. In order to be compliant with the
requirements of the Administrative
Procedure Act and to allow for a full
30—-day delay in effectiveness of the
proposed rule measures, should they be
approved, extension of the comment
period will require that there be two
decisions made by the Assistant
Administrator for Fisheries on measures
in the proposed rule: One for the
continuation of the Settlement
Agreement measures, and one for the
DAS Leasing Program. This will require
two implementing final rules, with

different implementation dates, for each
of these aspects of the proposed rule.

A Draft Environmental Assessment
(EA) was prepared and noticed for the
April 24, 2003, proposed rulemaking.
That EA addressed the impacts of both
the emergency extension of the
Settlement Agreement measures and the
added DAS Leasing Program. For the
first rulemaking, should it be approved,
this EA and the associated Finding of
No Significant Impact (FONSI) will be
revised to reflect a preferred alternative
that includes only the proposed
extension of the Settlement Agreement
measures, with a later determination
that would be made on the DAS Leasing
Program suboption. The second
rulemaking, should it be approved,
would be based on the EA and a second
FONSI that would include the DAS
Leasing Program suboption and address
any comments received on the DAS
Leasing Program within the extended
comment period. Depending on the
nature of the comments, the EA and
FONSI could be further revised or
amended.

The Settlement Agreement measures
currently in place through an interim
rule extension (68 FR 2919, January 22,
2003) will expire on July 27, 2003. To
avoid a gap in the continuation of the
Settlement Agreement measures ordered
by the Court, the proposed emergency
rule must be effective no later than July
28, 2003.

Also, NMFS inadvertently omitted the
docket number in the proposed rule
published on April 24, 2003 (68 FR
20096). However, the correction
document to the proposed rule
published on May 9, 2003 (68 FR 24914)
and this extension notification reflect
the docket number assigned to this
action by the Department of Commerce.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 19, 2003.
Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 03—-13013 Filed 5-20-03; 2:30 pm]

BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03—053-1]

Hydrilla; Availability of an
Environmental Assessment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public
that an environmental assessment has
been prepared by the Animal and Plant
Health Inspection Service relative to the
control of the aquatic weed hydrilla
(Hydrilla verticillata). The
environmental assessment considers the
effects of, and alternatives to, the release
of the nonindigenous leaf-mining flies
Hydrellia pakistanae Deonier and H.
balciunasi Bock (Diptera: Ephydridae)
as biological control agents to reduce
the severity of infestations of hydrilla in
the continental United States. We are
making this environmental assessment
available to the public for review and
comment.

DATES: We will consider all comments
that we receive on or before June 23,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-053-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03-053-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and

address in your message and ‘“Docket
No. 03—053—1"" on the subject line.

You may read any comments that we
receive on the environmental
assessment in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Tracy A. Horner, Ecologist,
Environmental Services, PPD, APHIS,
4700 River Road Unit 149, Riverdale,
MD 20737-1236; (301) 734-5213.
SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) is
considering an application by a
researcher at the U.S. Army Engineer
Research and Development Center in
Vicksburg, MS, for a permit for the
continued release of the nonindigenous
leaf-mining flies Hydrellia pakistanae
Deonier and H. balciunasi Bock
(Diptera: Ephydridae) in the continental
United States. These agents, which have
previously been released in the United
States, would be used by the applicant
for the biological control of the aquatic
weed hydrilla (Hydrilla verticillata
(L.F.) Royle) (Hydrocharitaceae) in new
areas infested with hydrilla.

Hydrilla, which is native to the
warmer areas of Asia, was first
discovered in the United States in 1960.
A submersed aquatic plant, it has the
ability to multiply profusely, producing
long, thick stands. It has become a major
nuisance in many aquatic systems,
displacing native aquatic plants such as
pondweeds and eel grass, causing
navigational interference, hindering
waterflow, and detracting from
recreational use of water bodies.

Four types of controls are currently
being used to limit the spread of
hydrilla: Chemical, mechanical,

cultural/physical, and biological.
Chemical controls include various
herbicides. Mechanical controls include
hand cutting/pulling, cutting,
harvesting, and grinding. Cultural/
physical controls include dredging/
sediment removal, drawdown, benthic
barriers (covering plants with a growth-
inhibiting substance), and shading/light
attenuation. Biological controls include,
in addition to the two species of flies
under consideration in the present
environmental assessment, two weevil
species.

The efficacy of these methods varies,
and environmental and economic
impacts may also limit the utility of
some of them. The herbicides employed
as chemical controls are safe when used
according to their labels but are broad
spectrum in their plant-species response
and may affect non-target submersed
vegetation. Hand cutting/pulling,
although labor intensive, can be very
effective in localized areas, while
cutting, harvesting, and grinding are all
considered cosmetic, nonselective, and
short-term solutions. Due to its high
cost, environmental impacts, and the
problem of sediment disposal, dredging
is considered a multipurpose lake
remediation technique and should not
be done solely for aquatic plant
management. Drawdown, which
involves removing the water of a lake to
a given depth and holding it at that level
for at least a month to provide complete
drying, is only effective for 1 to 2 years
when applied to hydrilla. Benthic
barriers are too expensive for
widespread use and also heavily affect
benthic communities. Shading or light
attenuation (controlling plants by light
reduction) has only limited
applicability.

The biological control agents H.
pakistanae and H. balciunasi, which
have been released previously in several
States, have the potential to reduce the
severity of infestations of hydrilla in
other areas of the continental United
States. H. pakistanae and H. balciunasi
are flies in the family Ephydridae.
Female Hydrellia spp. lay their eggs on
hydrilla, and after several days, the eggs
hatch into larvae. The larvae of both
species damage hydrilla plants by
mining leaves. APHIS has completed an
environmental assessment that
considers the effects of, and alternatives
to, the release of H. pakistanae and H.
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balciunasi into the environment as
biological control agents for hydrilla.

APHIS’ review and analysis of the
potential environmental impacts
associated with releasing H. pakistanae
and H. Balciunasi into the environment
are documented in detail in an
environmental assessment entitled
“Field Release of the Nonindigenous
Leaf-mining Flies Hydrellia pakistanae
Deonier and H. balciunasi Bock
(Diptera: Ephydridae), for Biological
Control of Hydrilla verticillata (L.F.)
Royle (Hydrocharitaceae)” (April 2003).
We are making this environmental
assessment available to the public for
review and comment. We will consider
all comments that we receive on or
before the date listed under the heading
DATES at the beginning of this notice.

The environmental assessment may
be viewed on the Internet at http://
www.aphis.usda.gov/ppq/ by following
the link for “Document/Forms Retrieval
System,” then clicking on the triangle
beside “6-Permits-Environmental
Assessments” and selecting document
number 0035. You may request paper
copies of the environmental assessment
by calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the title of the
environmental assessment when
requesting copies. The environmental
assessment is also available for review
in our reading room (information on the
location and hours of the reading room
is listed under the heading ADDRESSES at
the beginning of this notice).

The environmental assessment has
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DC, this 16th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 03—12993 Filed 5-22-03; 8:45 am)]

BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03—-046-1]

Pigeonpea Pod Fly; Availability of an
Environmental Assessment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment relative to
the control of pigeonpea pod fly,
Melanagromyza obtusa (Malloch)
(Diptera: Agromyzidae). The
environmental assessment documents
our review and analysis of
environmental impacts associated with
alternatives for control of pigeonpea pod
fly, as well as a recommendation for the
use of biological control agents to
suppress pigeonpea pod fly in the
United States. We are making this
environmental assessment available to
the public for review and comment.

DATES: We will consider all comments
that we receive on or before June 23,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03—046-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—046-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and “Docket
No. 03—-046-1" on the subject line.

You may read any comments that we
receive on the environmental
assessment in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have

commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Dale Meyerdirk, Agriculturalist,
National Biological Control Institute,
PPQ, APHIS, 4700 River Road Unit 135,
Riverdale, MD 20737-1236; (301) 734—
5220.

SUPPLEMENTARY INFORMATION:

Background

Pigeonpea pod fly, Melanagromyza
obtusa (Malloch) (Diptera:
Agromyzidae), is a foreign plant pest
that attacks numerous species of plants.
The potential host range appears to be
primarily restricted to legumes such as
peas and beans, with some questionable
exceptions such as okra and sesame.
This pest can easily spread without
detection. When the female pigeonpea
pod fly punctures the legume pod and
lays its eggs within, the only external
evidence is varying degrees of damage
caused by the punctures.

The pest is found throughout the
world, including India, Ceylon,
Indonesia, the Philippines, Taiwan,
Thailand, Vietnam, and as far north as
Japan. It also occurs in the U.S. territory
of Puerto Rico. Pigeonpea pod fly is
acclimated to cooler, northern climates
and can tolerate dry conditions for part
of the year. Therefore, suitable habitat
exists throughout the United States, and
the potential geographical distribution
of the pigeonpea pod fly in the
contiguous United States is extensive.
Pigeonpea pod fly could enter the
contiguous United States, Hawaii, or
other U.S. territories from Puerto Rico,
the Dominican Republic, or countries in
the Pacific and become a serious
agricultural threat to the United States.

The Animal and Plant Health
Inspection Service (APHIS) has
completed an environmental assessment
that considers various methods of
suppression of the pigeonpea pod fly
that could be used in the United States.
Based on our findings, we believe that
the most effective alternative available
is the use of biological control agents.
Specifically, the parasitic Chalcid wasps
of the genera Euderus, Eurytoma, and
Ormyrus would be released in the
United States to suppress pigeonpea
pod fly. In preparation for their release
into the environment, these imported
biological control agents would be
reared on pigeonpea pod fly in U.S.
Department of Agriculture-certified
insect quarantine facilities.

It is expected that the biological
control agents would be introduced into
areas where pigeonpea pod fly occurs
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and reproduce naturally without further
human intervention, and that these
stingless, parasitic wasps would become
established throughout the eventual
geographical distribution of pigeonpea
pod fly in the United States. The
biological characteristics of the
organisms under consideration preclude
any possibility of harmful effects on
human health.

APHIS’ review and analysis of the
potential environmental impacts
associated with each of the possible
alternatives are documented in detail in
an environmental assessment entitled
“Control of Pigeonpea Pod Fly,
Melanagromyza obtusa (Diptera:
Agromyzidae)” (April 14, 2003). We are
making this environmental assessment
available to the public for review and
comment. We will consider all
comments that we receive on or before
the date listed under the heading DATES
at the beginning of this notice.

You may request copies of the
environmental assessment by calling or
writing to the person listed under FOR
FURTHER INFORMATION CONTACT. Please
refer to the title of the environmental
assessment when requesting copies. The
environmental assessment is also
available for review in our reading room
(information on the location and hours
of the reading room is listed under the
heading ADDRESSES at the beginning of
this notice).

The environmental assessment has
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DG, this 16th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—12991 Filed 5—22-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. 03-021-2]

Tropical Soda Apple; Availability of an

Environmental Assessment and
Finding of No Significant Impact

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
control of tropical soda apple, Solanum
viarum Dunal (Solanaceae). The
environmental assessment considers the
effects of, and alternatives to, the release
of a nonindigenous beetle, Gratiana
boliviana Spaeth (Coleoptera:
Chrysomelidae), into the environment
as a biological control agent to reduce
the severity of infestations of tropical
soda apple in Florida and other infested
States in the continental United States.
Based on its finding of no significant
impact, the Animal and Plant Health
Inspection Service has determined that
an environmental impact statement
need not be prepared.

ADDRESSES: Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 6902817 before
coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Tracy A. Horner, Ecologist,
Environmental Services, PPD, APHIS,
4700 River Road Unit 149, Riverdale,
MD 20737-1236; (301) 734—5213.

SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) is
considering an application from a
researcher at the University of Florida
for a permit to release a nonindigenous
beetle, Gratiana boliviana Spaeth
(Coleoptera: Chrysomelidae), into the
environment to reduce the severity of
infestations of tropical soda apple,
Solanum viarum Dunal (Solanaceae), in
Florida and other infested States in the
continental United States.

Tropical soda apple is a perennial
shrub that belongs to the plant family
Solanaceae, section Acanthophora,
genus Solanum, and subgenus
Leptostemonum. A plant with foliage
unpalatable to livestock, tropical soda
apple can infest a pasture or rangeland
in 1 to 2 years, resulting in lower
stocking rates. It is native to Brazil and
Argentina but has become a weed in
other areas of South America and in
Africa, India, Nepal, the West Indies,

Honduras, Mexico, and the United
States. Tropical soda apple was
originally detected in the United States
in Florida in 1988. The pastureland
infested in 1992 was estimated to be
approximately 150,000 acres; 10 years
later, the infested area had increased to
more than 1 million acres of improved
pastures, citrus groves, sugarcane fields,
ditches, vegetable crops, sod farms,
forestlands, and natural areas. Tropical
soda apple was listed as a Federal
noxious weed in 1995, and it is listed
as one of the most invasive species in
Florida by the Florida Exotic Pest Plant
Council. In addition to Florida, the
plant has been reported in Alabama,
Georgia, Mississippi, Louisiana, Texas,
North Carolina, South Carolina,
Tennessee, and Pennsylvania.
Researchers believe that it has the
potential to expand its range even
further in the United States.

On March 5, 2003, we published in
the Federal Register (68 FR 10435—
10436, Docket No. 03—021—1) a notice in
which we announced the availability,
for public review and comment, of an
environmental assessment (EA) that
examined the potential effects of the
release of the biological control agent G.
boliviana, a nonindigenous tortoise
beetle in the insect family
Chrysomelidae, to reduce the severity of
infestations of tropical soda apple in
Florida and other infested States in the
continental United States. Adults and
larvae feed on tropical soda apple
leaves, restricting the vigor and growth
rate of the plants and potentially
reducing the competitive advantage this
invasive weed has over native
vegetation.

We solicited comments on the EA for
30 days ending on April 4, 2003. We
received two comments by that date.
Both commenters supported the
proposed action.

In this document, we are advising the
public of APHIS’ finding of no
significant impact (FONSI) regarding the
proposed field release of G. boliviana to
reduce the severity of infestations of
tropical soda apple in Florida and other
infested States in the continental United
States. The decision, which is based on
the analysis found in the EA, reflects
our determination that release of the
beetle will not have a significant impact
on the quality of the human
environment.

The EA and FONSI may be viewed on
the Internet at http://
www.aphis.usda.gov/ppq by following
the link for “Documents/Forms
Retrieval System,” then clicking on the
triangle beside “6—Permits—
Environmental Assessments,” and
selecting document number 0033. You
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may request paper copies of the EA and
FONSI by calling or writing to the
person listed under FOR FURTHER
INFORMATION CONTACT. Please refer to the
title of the EA when requesting copies.
The EA and FONSI are also available for
review in our reading room (information
on the location and hours of the reading
room is listed under the heading
ADDRESSES at the beginning of this
notice).

The EA and FONSI have been
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DG, this 16th day of
May 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-12989 Filed 5-22—03; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03—051-1]

Genetically Engineered Forest and
Fruit Trees; Public Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of public meeting.

SUMMARY: This is to notify parties
involved in those fields associated with
the environmental release of genetically
engineered trees, as well as other
interested persons, that a public meeting
will be held to provide a forum for
discussion on the environmental safety,
potential benefits, and risks of
genetically engineered trees relative to
traditional varieties. The meeting is
being organized by the Animal and
Plant Health Inspection Service.

DATES: The meeting will be held on
Tuesday, July 8, 2003, from 8 a.m. to 4
p.m., and Wednesday, July 9, 2003, from
8:30 a.m. to 4 p.m.

ADDRESSES: The public meeting will be
held at the USDA Center at Riverside,
4700 River Road, Riverdale, MD.

FOR FURTHER INFORMATION CONTACT: For
information about the meeting or to
register, contact Mr. John Cordts,
Biotechnologist, BRS, APHIS, 4700

River Road Unit 147, Riverdale, MD
20737-1236; (301) 7345531, fax: (301)
734-8669, or e-mail:
John.M.Cordts@aphis.usda.gov.

In addition, information regarding the
meeting and registration is available on
the Internet at http://
www.aphis.usda.gov/ppq/biotech/.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” (referred to
below as the regulations) regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered “regulated
articles.”

Field tests of genetically engineered
forest and fruit trees are currently being
conducted under the regulations. In
order to provide a forum for the
discussion of regulatory and scientific
issues related to the environmental
safety, potential benefits, and risks
associated with genetically engineered
forest and fruit trees, the Animal and
Plant Health Inspection Service (APHIS)
is organizing a public meeting. This
public meeting is scheduled for July 8-
9, 2003, and will provide an
opportunity for the exchange of
information between APHIS
representatives, scientists with
recognized expertise in fields associated
with the environmental release of
genetically engineered trees, and other
interested persons on subjects including
forest ecology, plant genetics, and weed
science. Preregistration is required for
all those who wish to attend the
meeting. The deadline for all
preregistration is Monday, June 30,
2003. Information regarding the meeting
and registration instructions may be
obtained from the person listed under
FOR FURTHER INFORMATION CONTACT or on
the Internet at http://
www.aphis.usda.gov/ppq/biotech/.

Persons interested in making an oral
presentation at the meeting should
submit a brief written statement of the
general views they wish to present, the
name and address of each person who
will participate in the presentation, and
an estimate of the approximate length of
time needed to make the presentation.
This information should be submitted to
the person listed under FOR FURTHER
INFORMATION CONTACT or through the

Internet address provided in that section
no later than July 1, 2003. The number
of oral presentations and the time
allocated for each may be limited,
depending upon the number of requests.
Oral presentations will be recorded in
the proceedings of the meeting. Persons
interested in submitting written
comments for inclusion in the
proceedings may do so by e-mail, postal
mail/commercial delivery, or fax by
August 1, 2003. Send all comments to
the person listed under FOR FURTHER
INFORMATION CONTACT. Please state that
your comment refers to Docket No. 03—
051-1. If you use e-mail, your comment
must be contained in the body of your
message or sent as an attachment in
WordPerfect or Microsoft Word format.
Please include your name and address
in your message and ‘“Docket No. 03—
051-1" on the subject line.

Parking and Security Procedures

Please note that a fee of $2.25 is
required to enter the parking lot at the
USDA Center at Riverside. The machine
accepts $1 bills or quarters.

Upon entering the building, visitors
should inform security personnel that
they are attending the Tree
Biotechnology meeting. Identification is
required. Security personnel will direct
visitors to the sign-in tables located
outside of the Conference Center. All
participants must sign in upon arrival.
Conference badges must be worn
throughout the day.

Done in Washington, DG, this 16th day of
May 2003 .

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—12992 Filed 5-22—03; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Information Collection; Farm Storage
Facility Loan Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Commodity Credit Corporation (CCC) is
seeking comments from all interested
individuals and organizations on the
extension with revision of a currently
approved information collection in
support of the Farm Storage Facility
Loan Program.

DATES: Comments must be received in
writing on or before July 22, 2003 to be
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assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Chris
Kyer, Price Support Division, Farm
Service Agency, United States
Department of Agriculture, 1400
Independence Avenue, SW., STOP
0512, Washington, DC 20250-0512, or
to the Desk Officer for Agriculture,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DG 20503.
Comments may be also submitted by
email to chris_kyer@wdc.fsa.usda.gov.
Copies of the information collection
may be requested by writing to Chris
Kyer at the above address.

FOR FURTHER INFORMATION CONTACT:
Chris Kyer, Price Support Division,
Farm Service Agency, USDA, at (202)
720-7935.

SUPPLEMENTARY INFORMATION:

Description of Information Collection

Title: Farm Storage Facility Loan
Program.

OMB Control Number: 0560—-0204.

Expiration Date: 1/31/04.

Type of Request: Extension with
revision of a currently approved
information collection.

Abstract: This information is needed
to administer the CCC’s Farm Storage
Facility Loan Program, which is covered
under the regulation of 7 CFR Part 1436.
The information will be gathered from
producers needing additional on farm-
grain storage and handling capacity to
determine whether they are eligible for
loans.

Estimate of Burden: Average 15
minutes per respondent.

Respondents: Eligible Producers.

Estimated Number of Respondents:
2,000.

Estimated Total Annual Burden on
Respondents: 15,700 hours.

Comment is invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request

for OMB approval. All comments will

also become a matter of public record.
Signed at Washington, DC, on May 16,

2003.

James R. Little,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 03-12924 Filed 5-22-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Public Meetings of the Black Hills
National Forest Advisory Board

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting location
change related to FEMA regulations.

SUMMARY: The Black Hills National
Forest Advisory Board (NFAB) will hold
meetings to become informed about
Black Hills National Forest issues and to
reach consensus on those issues, and
then to make management
recommendations to the forest
supervisor about the issues. The
meetings are open, and the public may
attend any part of the meetings. The
May 28 agenda includes a presentation
on the Phase II Amendment to the Black
Hills National Forest 1997 Land and
Resource Management Plan.

DATES: The meetings will be held on the
following dates:

Wednesday, May 28, 2003 from 1 to 6
p.m.

Friday, July 11, 2003 from 1 to 6 p.m.

Wednesday, August 20, 2003 from 1 to
6 p.m.

Wednesday, September 17, 2003 from 1
to 6 p.m.

Wednesday, October 15, 2003 from 1 to
6 p.m.

Wednesday, November 19, 2003 from 1
to 6 p.m.

ADDRESSES: Location Change: Due to
Federal Emergency Management Agency
regulations regarding meeting venues,
the meetings will take place at the SDSU
West River Ag Center located at 1905
Plaza Boulevard, Rapid City, SD. Please
note the location change.

FOR FURTHER INFORMATION CONTACT:
Frank Carroll, Black Hills National
Forest, 25041 North Highway 16, Custer,
SD, 57730, (605) 673—9200.

Dated: May 16, 2003.
David M. Thom,
Acting Black Hills National Forest Supervisor.
[FR Doc. 03—-12955 Filed 5-22—-03; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Addition

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Addition to Procurement List.

SUMMARY: This action adds to the
Procurement List a service to be
furnished by a nonprofit agency
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: June 22, 2003.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.

SUPPLEMENTARY INFORMATION: On
February 28, 2003, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(68 FR 9634) of a proposed addition to
the Procurement List.

Comments were received from three
Native American organizations. All of
them questioned the appropriateness of
the Committee’s program taking a
service which is currently in the Small
Business Administration’s 8(a) Program
for small disadvantaged businesses,
asserting that the Committee’s action
affected all 8(a) contractors, particularly
Tribal 8(a) contractors which have
difficulty acquiring Government
contracts. The commenters claimed that
the Committee’s program is targeting
8(a) and other small business set-aside
programs, rather than going after the
many other Government contracting
opportunities said to exist.

The Committee’s program does not
target 8(a) or other small business set-
aside programs when deciding what to
add to the Committee’s Procurement
List. In fact, the Committee has long had
a policy of waiting until 8(a) contractors
are no longer eligible for subsequent
contracts, as in the instant case, before
adding supplies or services to the
Procurement List. The Committee does
not believe that its authority to add
supplies and services to the
Procurement List is subordinate to small
business set-aside authorities, a
conclusion which is supported by a
General Accounting Office protest
decision as well as the Committee’s own
legal analysis, so the fact that one of
these set-asides was in place is not a bar
to an addition to the Procurement List
of suitable supplies or services. One of
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the commenters, a Tribal 8(a) firm,
claimed that it had made a substantial
investment in preparing to perform this
service after being told by the
contracting Government agency’s small
business office that it was in line for the
next 8(a) contract for the service. In
addition to losing its investment, this
commenter objected to the loss of
revenue and employment opportunity
for its tribe and reservation, which has
low income and high unemployment.

The contracting officer for this service
informed the Committee that he had
told this commenter after a briefing by
the commenter on its plans to provide
the service that he intended to place the
service with the Committee’s program
rather than awarding it to the
commenter under the 8(a) Program if he
found the approach by the nonprofit
agency designated by the Committee to
be favorable, which he did. Under these
circumstances, the Committee does not
agree that the commenter was led to
make the investment it now stands to
lose by a clear representation by the
Government contracting agency. This
commenter is essentially objecting to
the loss of an opportunity to perform a
service on which it had not become
dependent as a contractor. No existing
employment will be lost by this
commenter as a result of the
Committee’s action. The Committee
does not normally consider loss of such
an opportunity to constitute severe
adverse impact on a firm. The people
with severe disabilities whom the
Committee’s program serves also have
low incomes and high unemployment,
which this addition to the Procurement
List will serve in a small way to
mitigate.

Regulatory Flexibility Act Certification

After consideration of the material
presented to it concerning capability of
a qualified nonprofit agency to provide
the service and impact of the addition
on the current or most recent
contractors, the Committee has
determined that the service listed below
is suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4. I certify that
the following action will not have a
significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

(End of Certification)

Accordingly, the following service is
added to the Procurement List:

Service

Service Type/Location: National Lead
Information Center (Call Center)/EPA,
Supporting Office of Pesticide Programs/
(National Program Chemical Division),
Washington, DC.

NPA: Association for the Blind & Visually
Impaired & Goodwill Industries of Greater
Rochester, Rochester, NY.

Contract Activity: Environmental Protection
Agency.

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03-13034 Filed 5-22—-03; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Request for Nominations of Member
Organizations To Serve on the
Decennial Census Advisory Committee

AGENCY: Economics and Statistics
Administration, Department of
Commerce.

ACTION: Notice of request for
nominations.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Title 5,
United States Code (U.S.C.), Appendix
2, Section10(a)(b)), the Bureau of the
Census (Census Bureau) invites and
requests nominations of organizations
for appointment by the Secretary of
Commerce to the Decennial Census
Advisory Committee. Nominations
received in response to this notice will
be considered in addition to
nominations already received. The
SUPPLEMENTARY INFORMATION section for
this notice provides information about
the objectives and duties of the
Advisory Committee and membership
criteria.

DATES: Please submit nominations on or
before June 23, 2003.

ADDRESSES: Please submit nominations
to Jeri Green, Chief, Census Advisory
Committee Office, Bureau of the Census,
Room 3631, Federal Building 3,
Washington, DC 20233, telephone 301—
763—-6590. Nominations also may be
submitted via fax (301-457—-2642) or e-
mail to jeri.green@census.gov.

FOR FURTHER INFORMATION CONTACT: ]eri
Green, Chief, Census Advisory
Committee Office, at the above address
or via e-mail.

SUPPLEMENTARY INFORMATION: The
Decennial Census Advisory Committee
was established in accordance with the
Federal Advisory Committee Act (Title
5, U.S.C., Appendix 2) in 1991. The
following provides information about
the Committee, membership, and
nomination process:

Objectives and Duties

1. The Committee considers the goals
of the decennial census and users’ needs
for information provided by the census.
It provides the Census Bureau a
perspective from the external data user
community about how research and
design plans for the 2010 decennial
census (including the American
Community Survey) can be effectively
and efficiently implemented. The
Committee presents an opportunity for
an open, balanced discussion that
informs and welcomes public comment
on all aspects of the decennial census.

2. The Committee functions solely as
an advisory body under the Federal
Advisory Committee Act and reports to
the Secretary of Commerce through the
Under Secretary for Economic Affairs.

Membership

1. The Secretary of Commerce
appoints the member organizations and
designates the Chair and Vice-Chair of
the Committee. Member organizations,
the Chair, and Vice-Chair serve at the
pleasure of the Secretary.

2. The Committee consists of a Chair,
Vice-Chair, and a designated
representative from each member
organization. It is composed of up to
forty (40) member organizations.
Representatives include heads of
member organizations with a substantial
interest in the census. The Committee is
representative of private sector users;
minority groups; professional
associations; state, local, and tribal
governments; and other organizations.
In addition, sixteen (16) ex-officio
members serve in a nonvoting capacity.
Ex-officio members are representatives
of the Postmaster General, the
Chairperson and Ranking Member of the
Census Oversight and Appropriations
Committees and Subcommittees, and a
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representative from the Census
Advisory Committees on Race and
Ethnic Populations.

3. Committee members are selected on
a clear, standardized basis, in
accordance with applicable Department
of Commerce guidelines. The
Committee’s representation reflects a
balanced viewpoint and perspective,
considering such factors as geography,
minority representation, business,
academia, and the public-at-large. The
size and the scope of the member
organization with respect to diverse
community representation also are
considered.

4. Committee membership has
relevant background/experience to
significantly assist and/or contribute to
the overall functions, issues, and tasks
associated with the Committee. The
membership should bring diverse
perspectives and be able to provide
advice on policy and technical issues
affecting the goals of ongoing census
programs, surveys, and initiatives.

5. The Committee has the fewest
number of members necessary to
accomplish the objectives of the Charter.
Committee membership will not
duplicate other organizations or
communities already represented on the
Committee.

6. Committee membership will
encompass a distinct national
constituency that ensures relevant, two-
way feedback and input reflective of a
given community group or constituency.

7. Committee members are appointed
by the Secretary of Commerce and serve
at the discretion of the Secretary.

Miscellaneous

1. Members of the Committee shall
serve without compensation, but the
Census Bureau will, upon request,
reimburse travel expenses, as authorized
by 5 U.S.C. 5701, et. seq., dealing with
travel and subsistence expenses.

2. The Committee shall meet from one
to two times per year. Meetings are one
to two days in duration.

3. Committee meetings are open to the
public.

Nomination Information

1. The Department of Commerce is
seeking nominations to increase the
diversity of the membership of the
Decennial Census Advisory Committee
to include an organization that is
knowledgeable about the issues
surrounding Americans overseas and
would provide advice to the Census
Bureau on conducting an overseas
enumeration of Americans living
abroad. More specifically, such an
organization may either (a) represent
Americans living overseas, (b) send

Americans to live overseas, (c) serve as
a support network for Americans
overseas, or incorporate all of these
characteristics in its mission or scope.

2. Nominations of organizations may
come from individuals or organizations.
A summary of the organization’s
qualifications and the experience that
qualifies the organization for
membership should be included in the
nomination letter. Nominated
organizations should be able to actively
participate in the tasks of the
Committee. Besides meeting attendance
and participation, active participation
may include review of materials, and
participation in conference calls,
working groups, and special committee
activities that may be planned in
conjunction with Committee members.

3. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks diverse Committee
membership.

Dated: April 4, 2003.
Kathleen B. Cooper,

Under Secretary for Economic Affairs,
Economics and Statistics Administration.

[FR Doc. 03-13029 Filed 5-22—-03; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-337-803]

Notice of Initiation of Antidumping
Duty Changed Circumstances Review:
Fresh Atlantic Salmon from Chile

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In accordance with section
751(b) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.216(b)(2003) of the Department of
Commerce’s (the Department’s)
regulations, L.R. Enterprises, Inc. (L.R.
Enterprises), Heritage Salmon Inc.,
Maine Nordic Salmon, Stolt Sea Farms
Inc., Cypress Island Inc., Atlantic
Salmon of Maine, and Trumpet Island
Salmon Farm Inc., U.S. producers of
fresh Atlantic salmon, each filed a
request for a changed circumstances
review of the antidumping duty (AD)
order on fresh Atlantic salmon from
Chile. Specifically, the parties request
that the Department grant revocation of
the AD order retroactive to July 1, 2001,
the first day of the period of review
covered by the on-going fourth
administrative review. The domestic
industry has affirmatively expressed a
lack of interest in the continuation of
the order. In response to the request, the

Department is initiating a changed
circumstances review with respect to
the AD order on fresh Atlantic salmon
from Chile.

EFFECTIVE DATE: May 23, 2003.

FOR FURTHER INFORMATION CONTACT:
Keith Nickerson or Constance Handley,
at (202) 482-3813 or (202) 482-0631,
respectively; AD/CVD Enforcement
Office V, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW, Washington, D.C. 20230.
SUPPLEMENTARY INFORMATION:

Background

On July 30, 1998, the Department
issued an AD order on fresh Atlantic
salmon from Chile. See Notice of
Amended Final Determination of Sales
at Less Than Fair Value and
Antidumping Duty Order: Fresh Atlantic
Salmon from Chile, 63 FR 40699 (July
30, 1998). On July 1, 2002, the
Department issued a notice of
opportunity to request the fourth
administrative review of this order. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 67 FR 44172
(July 1, 2002).

On July 31, 2002, in accordance with
19 CFR 351.213(b), L.R. Enterprises
requested a review of 90 producers/
exporters of fresh Atlantic salmon. On
August 27, 2002, the Department
published the notice of initiation of this
AD administrative review, covering the
period July 1, 2001, through June 30,
2002. See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 67 FR 55000 (August 27, 2002).
L.R. Enterprises subsequently withdrew
its request for review of all but 13 of
these companies. For a detailed
discussion of L.R. Enterprises’
withdrawals, as well as a listing of
which respondents requested reviews,
see Notice of Partial Rescission of
Antidumping Duty Administrative
Review: Fresh Atlantic Salmon from
Chile, 67 FR 76378 (December 12, 2002)
(Partial Rescission Notice).

On April 29, 2003, L.R. Enterprises
withdrew all requests for administrative
reviews of the producers/exporters of
fresh Atlantic salmon from Chile.
Furthermore, L.R. Enterprises stated that
it had no interest in maintaining the AD
order. Subsequently, by letters dated
April 29, 2003, five U.S. producers of
fresh Atlantic salmon including
Heritage Salmon Inc., Maine Nordic
Salmon, Stolt Sea Farms Inc., Cypress
Island Inc., and Atlantic Salmon of
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Maine, requested that the Department
initiate a changed circumstances review
for the purposes of revoking the AD
order on the subject merchandise. On
May 2 and 7, 2003, L. R. Enterprises and
Trumpet Island Salmon Farm Inc.,
respectively, submitted their requests to
the Department for the initiation of a
changed circumstances review for the
purpose of revoking the AD order. All
parties request that the Department
grant revocation of the AD order
retroactive to July 1, 2001, the first day
of the period of review covered by the
on-going fourth administrative review.

In accordance with 19 CFR
351.222(g), due to the lack of the
domestic industry’s interest, the
Department finds that changed
circumstances sufficient to warrant
revocation may exist. Therefore, the
Department is initiating a changed
circumstances review under 19 CFR
351.216. This initiation will enable the
Department to solicit comments from all
interested parties to determine whether
substantially all of the domestic
producers support revocation of the
order with respect to the subject
merchandise. See Certain Tin Mill
Products from Japan: Final Results of
Changed Circumstances Review, 66 FR
52109 (October 12, 2001).

Scope of the Order

The product covered by this order is
fresh, farmed Atlantic salmon, whether
imported “dressed” or cut. Atlantic
salmon is the species Salmo salar, in the
genus Salmo of the family salmoninae.
“Dressed’” Atlantic salmon refers to
salmon that has been bled, gutted, and
cleaned. Dressed Atlantic salmon may
be imported with the head on or off;
with the tail on or off; and with the gills
in or out. All cuts of fresh Atlantic
salmon are included in the scope of the
order. Examples of cuts include, but are
not limited to: crosswise cuts (steaks),
lengthwise cuts (fillets), lengthwise cuts
attached by skin (butterfly cuts),
combinations of crosswise and
lengthwise cuts (combination packages),
and Atlantic salmon that is minced,
shredded, or ground. Cuts may be
subjected to various degrees of
trimming, and imported with the skin
on or off and with the “pin bones” in
or out.

Excluded from the scope are (1) fresh
Atlantic salmon that is “not farmed”
(i.e., wild Atlantic salmon); (2) live
Atlantic salmon; and (3) Atlantic
salmon that has been subject to further
processing, such as frozen, canned,
dried, and smoked Atlantic salmon, or
processed into forms such as sausages,
hot dogs, and burgers.

The merchandise subject to this order
is classifiable as item numbers
0302.12.0003 and 0304.10.4093 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS statistical reporting numbers are
provided for convenience and customs
purposes, the written description of the
merchandise is dispositive.

Initiation of Changed Circumstances
Antidumping Duty Administrative
Review

Pursuant to sections 751(d)(1) and
782(h)(2) of the Act, the Department
may revoke an antidumping or
countervailing duty order, in whole or
in part, based on a review under section
751(b) of the Act (i.e., a changed
circumstances review). Section 751(b)(1)
of the Act requires a changed
circumstances review to be conducted
upon receipt of a request which shows
changed circumstances sufficient to
warrant review of a final affirmative
antidumping determination. Section
351.222(g)(2) of the Department’s
regulations provides that the
Department will conduct a changed
circumstances review under 19 CFR
351.216 if the Secretary concludes from
the available information that changed
circumstances sufficient to warrant
revocation or termination may exist.
The Department may revoke an order (in
whole or in part), if the Secretary
determines that: (i) producers
accounting for substantially all of the
production of the domestic like product
to which the order (or the part of the
order to be revoked) pertains have
expressed a lack of interest in the relief
provided by the order, in whole or in
part, or (ii) if other changed
circumstances sufficient to warrant
revocation exist. In this context, the
Department has interpreted
“substantially all” production normally
to mean at least 85 percent of domestic
production of the like product. See
Certain Tin Mill Products From Japan:
Final Results of Changed Circumstances
Review, 66 FR 52109 (October 12, 2001);
see also, 19 CFR 351.208(c). According
to the record of this case the following
are U.S. producers of fresh Atlantic
salmon: L.R. Enterprises, Heritage
Salmon Inc., Maine Nordic Salmon,
Stolt Sea Farms Inc., Cypress Island
Inc., Atlantic Salmon of Maine, and
Trumpet Island Salmon Farm Inc. Based
upon the statement of no interest by the
U.S. producers referenced above, the
Department determines that changed
circumstances sufficient to warrant
revocation may exist. Therefore, the
Department is initiating this changed
circumstances review.

We will publish in the Federal
Register a notice of preliminary results
of the AD changed circumstances
review, in accordance with 19 CFR
351.221(b)(4) and 351.221(c)(3)(i),
which will set forth the factual and legal
conclusions upon which our
preliminary results are based and a
description of any action proposed
based on those results. As per 19 CFR
351.221(b)(4), interested parties will
have an opportunity to comment.
Interested parties may submit comments
for consideration in the Department’s
preliminary results not later than 20
days after publication of this notice.
Rebuttals to those comments may be
submitted not later than 10 days
following submission of the comments.
All written comments must be
submitted to the Department and served
on all interested parties on the
Department’s service list in accordance
with 19 CFR 351.303. The Department
will issue its final results of review no
later than 270 days after publication of
this notice of initiation. During the
course of this changed circumstances
review, the current requirement for a
cash deposit of estimated antidumping
duties on all subject merchandise,
including the merchandise subject to
this changed circumstances review, will
continue unless and until it is modified
pursuant to the final results of this
changed circumstances review or other
administrative review.

This notice is in accordance with
sections 751(b)(1) and 777(I)(1) of the
Act and 19 CFR 351.216, 351.221(b),
and 351.222(g)(3)(1).

Dated: May 16, 2003.

Jeffrey May,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03-13027 Filed 5—22-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

North Carolina State University; Notice
of Decision on Application for Duty-
Free Entry of Scientific Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 03-015. Applicant:
North Carolina State University,
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Raleigh, NC 27695-7212. Instrument:
Electron Beam Melting Machine, Model
EBM S12. Manufacturer: Arcam AB,
Sweden. Intended Use: See notice at 68
FR 16472, April 4, 2003.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides: (1) Melting or sintering of
powdered materials with an
electromagnetically controlled energy
source, (2) maintaining the heat of a part
during construction sufficiently to avoid
thermally induced stress concentrations
in the part and (3) fabrication in a
vacuum to minimize porosities and
impurities. Sandia National Laboratories
advised May 13, 2003 that (1) these
capabilities are pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.

[FR Doc. 03-13026 Filed 5—22-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology

AGENCY: National Institute of Standards
and Technology; Department of
Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
Visiting Committee on Advanced
Technology, National Institute of
Standards and Technology (NIST), will
meet Tuesday, June 10, 2003, from 8:25
a.m. to 5 p.m. and Wednesday, June 11,
2003, from 9 a.m. to Noon. The Visiting
Committee on Advanced Technology is
composed of fourteen members
appointed by the Director of NIST; who
are eminent in such fields as business,
research, new product development,
engineering, labor, education,
management consulting, environment,

and international relations. The purpose
of this meeting is to review and make
recommendations regarding general
policy for the Institute, its organization,
its budget, and its programs within the
framework of applicable national
policies as set forth by the President and
the Congress. The agenda will include a
NIST Update, Reaffirming NIST’s Role
as the Leader of the Nation’s
Measurement System, Working with
NIH, NIST Role in Biometrology,
Trustworthy Computing, Enterprise
Integration, Intelligent Data
Infrastructure and laboratory tours of
Tissue Engineering and Single Molecule
Measurement and Manipulation.
Discussions scheduled to begin at 4:15
p-m. and to end at 5 p.m. on June 10,
2003, and to begin at 9 a.m. and to end
at noon on June 11, 2003, on the NIST
budget, planning information and
feedback sessions will be closed.
Agenda may change to accommodate
Committee business. Final agenda will
be posted on Web site. All visitors to the
National Institute of Standards and
Technology site will have to pre-register
to be admitted. Please submit your
name, time of arrival, e-mail address
and phone number to Carolyn Peters no
later than Thursday, June 5, 2003, and
she will provide you with instructions
for admittance. Mrs. Peter’s e-mail
address is carolyn.peters@nist.gov and
her phone number is (301) 975-5607.

DATES: The meeting will convene June
10, 2003 at 8:25 a.m. and will adjourn
at Noon on June 11, 2003.

ADDRESSES: The meeting will be held in
the Employees Lounge, Administration
Building, at NIST, Gaithersburg,
Maryland. Please note admittance
instructions under SUMMARY paragraph.

FOR FURTHER INFORMATION CONTACT:
Carolyn J. Peters, Visiting Committee on
Advanced Technology, National
Institute of Standards and Technology,
Gaithersburg, Maryland 20899-1004,
telephone number (301) 975-5607.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on
February 25, 2003, that portions of the
meeting of the Visiting Committee on
Advanced Technology which deal with
discussion of sensitive budget and
planning information that would cause
harm to third parties if publicly shared
be closed in accordance with section
10(d) of the Federal Advisory
Committee Act, 5 U.S.C. app. 2.

Dated: May 16, 2003.
Arden L. Bement, Jr.,
Director.
[FR Doc. 03—12911 Filed 5-22-03; 8:45 am)]
BILLING CODE 3510-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection; Comment
Request; Clothing Textiles, Vinyl
Plastic Film

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the Consumer Product
Safety Commission requests comments
on a proposed extension of approval of
a collection of information from
manufacturers and importers of
clothing, and textiles and related
materials intended for use in clothing.
This collection of information is
required in regulations implementing
the Standard for the Flammability of
Clothing Textiles (16 CFR part 1610)
and the Standard for the Flammability
of Vinyl Plastic Film (16 CFR part 1611).
These regulations establish
requirements for testing and
recordkeeping for manufacturers and
importers who furnish guaranties for
products subject to the flammability
standards for clothing textiles and vinyl
plastic film. The Commission will
consider all comments received in
response to this notice before requesting
an extension of approval of this
collection of information from the Office
of Management and Budget.

DATES: Written comments must be
received by the Office of the Secretary
not later than July 22, 2003.

ADDRESSES: Written comments should
be captioned “Clothing Textiles and
Film, Collection of Information” and
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, or delivered to
that office, room 502, 4330 East-West
Highway, Bethesda, Maryland, 20814.
Written comments may also be sent to
the Office of the Secretary by facsimile
at (301) 504-0127 or by e-mail at cpsc-
0s@cpsc.gov.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
extension of the collection of
information, or to obtain a copy of 16
CFR parts 1610 and 1611, call or write
Linda L. Glatz, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DC 20207;
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telephone (301) 504-7671; e-mail
Iglatz@cpsc.gov.

SUPPLEMENTARY INFORMATION:
A. Background

Clothing and fabrics intended for use
in clothing (except children’s sleepwear
in sizes 0 through 14) are subject to the
Standard for the Flammability of
Clothing Textiles (16 CFR part 1610).
Clothing made from vinyl plastic film
and vinyl plastic film intended for use
in clothing (except children’s sleepwear
in sizes 0 through 14) are subject to the
Standard for the Flammability of Vinyl
Plastic Film (16 CFR part 1611). These
standards prescribe a test to assure that
articles of wearing apparel, and fabrics
and film intended for use in wearing
apparel, are not dangerously flammable
because of rapid and intense burning.
(Children’s sleepwear and fabrics and
related materials intended for use in
children’s sleepwear in sizes 0 through
14 are subject to other, more stringent
flammability standards, codified at 16
CFR parts 1615 and 1616.) The
flammability standards for clothing
textiles and vinyl plastic film were
made mandatory by the Flammable
Fabrics Act of 1953 (FFA) (Pub. L. 83—
88, 67 Stat. 111; June 30, 1953).

Section 8 of the FFA (15 U.S.C. 1197)
provides that a person who receives a
guaranty in good faith that a product
complies with an applicable
flammability standard is not subject to
criminal prosecution for a violation of
the FFA resulting from the sale of any
product covered by the guaranty.
Section 8 of the FFA requires that a
guaranty must be based on ‘“reasonable
and representative tests.” The
Commission estimates that about 1,000
manufacturers and importers of
clothing, and of textiles and vinyl film
intended for use in clothing, issue
guaranties that the products they
produce or import comply with the
applicable standard.

B. Testing and Recordkeeping

Regulations implementing the
flammability standards for clothing
textiles and vinyl plastic film prescribe
requirements for testing and
recordkeeping by firms that issue
guaranties. See 16 CFR part 1610,
subpart B, and 16 CFR part 1611,
subpart B.

The Commission uses the information
compiled and maintained by firms that
issue these guaranties to help protect
the public from risks of injury or death
associated with clothing and fabrics and
vinyl film intended for use in clothing.
More specifically, the information helps
the Commission arrange corrective

actions if any products covered by a
guaranty fail to comply with the
applicable standard in a manner that
creates a substantial risk of injury or
death to the public. The Commission
also uses this information to determine
whether the requisite testing was
performed to support the guaranties.
The Office of Management and Budget
(OMB) approved the collection of
information in the enforcement
regulations implementing the standards
for clothing textiles and vinyl plastic
film under control number 3041-0024.
OMB’s most recent extension of
approval will expire on August 31,
2003. The Commission proposes to
request an extension of approval
without change for the collection of
information in those regulations.

C. Estimated Burden

The Commission staff estimates that
about 1,000 firms that manufacture or
import products subject to the
flammability standards for clothing
textiles and vinyl plastic film issue
guaranties that the products they
produce or import comply with the
applicable standard. The Commission
staff estimates that these standards and
implementing regulations will impose
an average annual burden of about 101.6
hours on each of those firms. That
burden will result from conducting the
testing and maintaining records
required by the implementing
regulations. The total annual burden
imposed by the standards and
regulations on all manufacturers and
importers of clothing textiles and vinyl
plastic film will be about 101,600 hours.

The hourly wage for the testing and
recordkeeping required by the standards
and regulations is about $26.46, for an
estimated annual cost to the industry of
$2,688,336.

D. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would have
practical utility;

—Whether the estimated burden of the
proposed collection of information is
accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be

minimized by use of automated,
electronic or other technological
collection techniques, or other forms
of information technology.

Dated: May 16, 2003.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 03-12900 Filed 5-22-03; 8:45 am]
BILLING CODE 6355-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Advisory Board Meeting

The Corporation for National and
Community Service gives notice under
Public Law 92-463 (Federal Advisory
Committee Act), that it will hold a
meeting of the Civilian Community
Corps (CCC) Advisory Board. The Board
advises the Director of the Civilian
Community Corps (CCC) concerning the
administration of the program and
assists in the development and
administration of the Corps.

Time and Date: Thursday, June 5,
2003, 9 a.m. to 4 p.m.

Place: The meeting will be held at the
Corporation for National and
Community Service, 1201 New York
Avenue, NW., Lobby Level Conference
Room, Washington, DC 20525.

Status: Open.

Matters to be Considered: At this
meeting, the Board will discuss issues
related to diversity recruitment,
resource development, the 10th year
anniversary of the NCCC, and overall
program operations.

For Further Information Contact: Ms.
Merlene Mazyck, 1201 New York
Avenue NW., 9th Floor, Washington, DC
20525. Telephone (202) 606—5000, ext.
137 (T.D.D. (202) 565—2799).

Accommodations: Upon request,
meeting notices will be made available
in alternative formats to accommodate
visual and hearing impairments.
Anyone who needs an interpreter or
other accommodation should notify the
Corporation’s contact person by 5 p.m.
Monday, June 1, 2003.

Dated: May 19, 2003.
Thomas L. Bryant,
Associate General Counsel.
[FR Doc. 03—12899 Filed 5-22-03; 8:45 am)]
BILLING CODE 6050-$$-P
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DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
Titled: Mississippi River and
Tributaries-Morganza, Louisiana to the
Gulf of Mexico Hurricane Protection—
Houma Navigation Canal Deepening
General Re-Evaluation

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers, New Orleans District, is
initiating this study under the Energy
and Water Development Appropriation
Act of 1995 (Pub. L. 103-316)
authorized the Morganza, Louisiana to
the Gulf of Mexico feasibility study to
determine the feasibility of deepening
the navigation channel of the Houma
Navigation Canal, LA from 15 feet to a
maximum of 25 feet.
FOR FURTHER INFORMATION CONTACT:
Questions concerning the
Environmental Impact Statement (EIS)
should be addressed to Mr. Nathan
Dayan at U.S. Army Corps of Engineers,
PM-RS, PO Box 60267, New Orleans, LA
70160-0267, by e-mail at
Nathan.S.Dayan@usace.army.mil,
phone (504) 862—2530, or fax number
(504) 862-2572.
SUPPLEMENTARY INFORMATION: Deepening
the channel in the Houma Navigation
Canal will allow for growth in marine
activity that the present depth does not
allow. The trend in the offshore oil and
gas industry is for exploration and
production in very deep water. This has
two important implications for the
Houma Navigation Canal. Deepwater
activity requires larger service vessels,
as well as, a greater financial
commitment for any given project.
Therefore, firms that can build, service
and maintain larger vessels at the lowest
cost will win contracts that would
otherwise go to overseas competitors.
Deepening the channel will allow the
deeper draft service boats to use the
Houma Navigation Canal, not only as a
base of operations, but also take
advantage of the nearby construction
and repair facilities located along the
canal. Also, the strategic location of the
canal allows for less costly trips to the
deepwater tracts of the Gulf of Mexico.
1. Proposed Action. The proposed
action would include the deepening of
the existing Houma Navigation Canal,
Louisiana project to depths up to 25
feet. The material dredged for the
construction and maintenance of the

channels would be used for wetlands
restoration and construction, to the
extent practicable. Economic and
environmental analysis would be used
to determine the most practical plan,
which would provide for the greatest
overall public benefit.

2. Alternatives. Alternatives
recommended for consideration
presently include the construction of a
deeper channel in the Houma
Navigation Canal. Various project
depths for navigation channels would
also be investigated.

3. Scoping. Scoping is the process for
determining the scope of alternatives
and significant issues to be addressed in
the EIS. For this analysis, a letter will
be sent to all parties believed to have an
interest in the analysis, requesting their
input on alternatives and issues to be
evaluated. The letter will also notify
interested parties of public scoping
meetings that will be held in the local
area. Notices will also be sent to local
news media. All interested parties are
invited to comment at this time, and
anyone interested in this study should
request to be included in the study
mailing list.

A public scoping meeting will be held
in the middle part of 2003. The meeting
will be held in the vicinity of Houma,
LA. Additional meetings could be held,
depending upon interest and if it is
determined that further public
coordination is warranted.

4. Significant Issues. The tentative list
of resources and issues to be evaluated
in the EIS includes tidal wetlands
(marshes and swamps), aquatic
resources, commercial and recreational
fisheries, wildlife resources, essential
fish habitat, water quality, air quality,
threatened and endangered species,
recreation resources, and cultural
resources. Socioeconomic items to be
evaluated in the EIS include navigation,
flood protection, business and industrial
activity, employment, land use,
property values, public/community
facilities and services, tax revenues,
population, community and regional
growth, transportation, housing,
community cohesion, and noise.

5. Environmental Consultation and
Review. The U.S. Fish and Wildlife
Service (USFWS) will be assisting in the
documentation of existing conditions
and assessment of effects of project
alternatives through Fish and Wildlife
Coordination Act consultation
procedures. The USFWS will provide a
Fish and Wildlife Goordination Act
report. Consultation will be
accomplished with the USFWS and the
National Marine Fisheries Service
(NMFS) concerning threatened and
endangered species and their critical

habitat. The NMFS will be consulted on
the effects of this proposed action on
Essential Fish Habitat. The draft EIS
(DEIS) or a notice of its availability will
be distributed to all interested agencies,
organizations, and individuals.

6. Estimated Date of Availability.
Funding levels will dictate the date
when the DEIS is available. The earliest
that the DEIS is expected to be available
in the fall of 2004.

Dated: May 9, 2003.
Peter J. Rowan,
Colonel, U.S. Army, District Engineer.
[FR Doc. 03—-13010 Filed 5-22—03; 8:45 am]|
BILLING CODE 3710-84-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Government-
Owned Invention; Available for
Licensing

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The invention listed below is
assigned to the United States
Government as represented by the
Secretary of the Navy and is available
for licensing by the Department of the
Navy.

U.S Patent Application Serial No.10/
390,404 entitled ““A Port Security
Barrier System”. Navy Case No0.83,881.
As well as Navy Case No. 84,694
entitled “In Port Barrier System (IPBS).”
ADDRESSES: Requests for copies of the
patent application cited should be
directed to the Naval Research
Laboratory, Code 3008.2, 4555 Overlook
Ave, SW., Washington, DC 20375-5320,
and must include the Navy Case
number.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard H. Rein, Head, Technology
Transfer Office, NRL, Code 1004, 4555
Overlook Ave, SW., Washington, DC
20375-5320, telephone (202) 767—7230.
(Authority: 35 U.S.C. 207, 37 CFR part 404.)

Dated: May 19, 2003.
E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 03—12956 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Patent License; Harbor Offshore, Inc.

AGENCY: Department of the Navy, DOD.
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ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Harbor Offshore, Inc. a revocable,
nonassignable, exclusive license in the
United States, to Application Serial No.
10/390404 entitled “A Port Security
Barrier System”. As well as Navy Case
No. 84694 entitled “In Port Barrier
System (IPBS).”

DATES: Anyone wishing to object to the
granting of this license has (15) days
from the date of this notice to file
written objections along with
supporting evidence, if any.

ADDRESSES: Written objections are to be
filed with the Office of Naval Research,
ONR 00CC, Ballston Tower One, 800
North Quincy St., Arlington, VA 22217—
5660.

FOR FURTHER INFORMATION CONTACT: Mr.
A. David Spevack, Supervisory
Associate Counsel, Intellectual Property,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
St., Arlington, VA 22217-5660,
telephone (703) 696—4007, E-Mail:
spevacd@onr.navy.mil or fax (703) 696—
6909.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)
Dated: May 19, 2003.

E.F. McDonnell,

Major, U.S. Marine Corps, Federal Register
Liaison Officer.

[FR Doc. 03—12957 Filed 5-22-03; 8:45 am)]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[CFDA No. 84.304A]

Office of Safe and Drug-Free
Schools—Cooperative Civic Education
and Economic Education Exchange
Program; Notice Inviting Applications
for New Awards for Fiscal Year (FY)
2003

Purpose of Program: The Cooperative
Civic Education and Economic
Education Exchange Program provides
grants to improve the quality of civic
education through cooperative civic
education exchange programs with
emerging democracies.

For FY 2003 the competition for new
awards focuses on statutory
requirements we describe in the
Statutory Requirements section of this
notice.

Eligible Applicants: Organizations in
the United States experienced in the
development of curricula and programs
in civics and government education and
economic education for students in
elementary schools and secondary

schools in countries other than the
United States, to carry out civic
education activities.

Applications Available: May 23, 2003.

Deadline for Transmittal of
Applications: July 7, 2003.

Deadline for Intergovernmental
Review: 60 days from transmittal
deadline.

Estimated Available Funds:
$2,007,618.

Estimated Range of Awards:
$2,007,618

Estimated Average Size of Awards:
$2,007,618.

Maximum Award: We will reject any
application that proposes a budget
exceeding $2,007,618 for a single budget
period of up to 24 months.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months.

Applicable Regulations and Statute:
(a) The Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, 86 (only as it applies to institutions
of higher education), 97, 98, and 99. (b)
Education for Democracy Act, sections
2341-2346 of the Elementary and
Secondary Education Act as amended,
20 U.S.C. 6711-6716.

Statutory Requirements: We will
award grants to eligible applicants to—
(1) Provide to the participants from

eligible countries—

(A) Seminars on the basic principles
of United States constitutional
democracy, including seminars on the
major governmental institutions and
systems in the United States, and visits
to such institutions;

(B) Visits to school systems,
institutions of higher education, and
nonprofit organizations conducting
exemplary programs in civics and
government education in the United
States;

(C) Translations and adaptations with
respect to United States civics and
government education curricular
programs for students and teachers, and
in the case of training programs for
teachers, translations and adaptations
into forms useful in school in eligible
countries, and joint research projects in
such areas; and

(D) Independent research and
evaluation assistance to determine the
effects of the cooperative education
exchange programs on students’
development of the knowledge, skills,
and traits of character essential for the
preservation and improvement of
constitutional democracy.

(2) Provide to the participants from
the United States—

(A) Seminars on the histories and
systems of government of eligible
countries;

(B) Visits to school systems,
institutions of higher education, and
organizations conducting exemplary
programs in civics and government
education located in eligible countries;

(C) Assistance from educators and
scholars in eligible countries in the
development of curricular materials on
the histories and governments of such
countries that are useful in United
States classrooms;

(D) Opportunities to provide onsite
demonstrations of United States
curricula and pedagogy for educational
leaders in eligible countries; and

(E) Independent research and
evaluation assistance to determine the
effects of the Cooperative Education
Exchange Program assisted under this
section on students’ development of the
knowledge, skills, and traits of character
essential for the preservation and
improvement of constitutional
democracy.

(3) Assist participants from eligible
countries and the United States to
participate in international conferences
on civics and government education for
educational leaders, teacher trainers,
scholars in related disciplines, and
educational policymakers.

Primary Participants

The primary participants in the
Cooperative Education Exchange
Program assisted under this section
shall be leaders in the areas of civics
and government education, including
teachers, curriculum and teacher
training specialists, scholars in relevant
disciplines, educational policymakers,
and government and private sector
leaders from the United States and
eligible countries.

Definition: For the purpose of this
competition, the term eligible country
means a Central European country, an
Eastern European country, Lithuania,
Latvia, Estonia, the independent states
of the former Soviet Union as defined in
section 3 of the FREEDOM Support Act
(22 U.S.C. 5801), the Republic of
Ireland, the province of Northern
Ireland in the United Kingdom, and any
developing country (as such term is
defined in section 209(d) of the
Education for the Deaf Act) if the
Secretary, with concurrence of the
Secretary of State, determines that such
developing country has a democratic
form of government. A list of countries
is included in the application package.

Election Criteria

We use the following criteria to
evaluate applications for new grant
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awards under this competition. The
maximum score for all of these criteria
is 100 points. The maximum score of
each criterion or factor under the
criterion is indicated in parentheses.

(1) Significance. (15 points)

In determining the significance of the
proposed project, the following factors
are considered:

(a) The national significance of the
proposed project.

(b) The potential contribution of the
proposed project to increased
knowledge or understanding of
educational problems, issues or effective
strategies.

(c) The extent to which the proposed
project involves the development or
demonstration of promising new
strategies that build on, or are
alternatives to, existing strategies.

(d) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project
especially improvements in teaching
and student achievement.

(2) Quality of the project design. (25
points)

In determining the quality of the
design of the proposed project, the
following factors are considered:

(a) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(b) The extent to which the design of
the proposed project includes a
thorough, high-quality review of the
relevant literature, a high-quality plan
for project implementation, and the use
of appropriate methodological tools to
ensure successful achievement of
project activities.

(c) The extent to which the proposed
project represents an exceptional
approach for meeting statutory purposes
and requirements.

(3) Quality of project services. (30
points)

In determining the quality of the
services to be provided by the proposed
project, the quality and sufficiency of
strategies for ensuring equal access and
treated for eligible project participants
who are members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability is considered.
In addition, the following factors are
considered:

(a) The extent to which the services to
be provided by the proposed project are
appropriate to the needs of the intended
recipients or beneficiaries of those
services.

(b) The extent to which the services
to be provided by the proposed project
reflect up-to-date knowledge from
research and effective practice.

(c) The extent to which the training or
professional development services to be
provided by the proposed project are of
sufficient quality, intensity, and
duration to lead to improvements in
practice among the recipients of those
services.

(d) The extent to which the services
to be provided by the proposed project
involve the collaboration of appropriate
partners for maximizing the
effectiveness of project services.

(4) Quality of project personnel. (15
points)

In determining the quality of project
personnel, the following factors are
considered:

(a) The extent to which the applicant
encourages applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability.

(b) The qualifications, including
relevant training and experience, of the
project director or principal
investigator.

(c) The qualifications, including
relevant training and experience, of key
project personnel.

(d) The qualifications, including
relevant training and experience, of
project consultants or subcontractors.

(5) Adequacy of resources. (5 points)

In determining the adequacy of
resources for the proposed project, the
following factors are considered:

(a) The adequacy of support,
including facilities, equipment,
supplies, and other resources, from the
applicant organization.

(b) The extent to which the budget is
adequate to support the proposed
project.

(6) Quality of the project evaluation.
(10 points)

In determining the quality of the
evaluation, the following factors are
considered:

(a) The extent to which the methods
of evaluation, are thorough, feasible,
and appropriate to the goals, objectives,
and outcomes of the proposed project.

(b) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes.

For Applications and Further
Information Contact: Rita Foy Moss,
U.S. Department of Education, 555 New
Jersey Avenue, NW., Room 513c,
Washington, DC 20208—
5573.Telephone: (202) 219-2027 or via
Inernet rita.foy@ed.gov.

If you use a telecommunications
device for the deaf (TTD), you may call
1-877-576-7734.

Individuals with disabilities may
obtain this document or an application
package in an alternative format (e.g.,
Braille, large print, audiotape, or
computer diskette) on request to the
program contact person listed at the
beginning of this section. However, the
Department is not able to reproduce in
an alternative format the standard forms
included in the application package.

Pilot Project for Electronic Submission
of Applications

In FY 2003, the U.S. Department of
Education is continuing to expand its
pilot project of electronic submission of
applications to include additional
formula grant programs, as well as
discretionary grant competitions. The
Cooperative Civic Education and
Economic Education Exchange Program
is one of the programs included in the
pilot project. If you are an applicant
under this grant competition, you may
submit your application to us in either
electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-APPLICATION, formerly e-GAPS)
portion of the Grant Administration and
Payment System (GAPS). We invite your
participation in this pilot project. We
will continue to evaluate its success and
solicit suggestions for improvement.

If you participate in this e-
APPLICATION pilot, please note the
following:

* Your participation is voluntary.

* You will not receive any additional
point value or penalty because you
submit a grant application in electronic
or paper format.

* You can submit all documents
electronically, including the
Application for Federal Assistance (ED
Form 424), Budget Information—Non-
Construction Programs, (ED Form 524),
and all necessary assurances and
certifications.

* Within three working days of
submitting your electronic application,
fax a signed copy of the Application for
Federal Assistance (ED Form 424) to the
Application Control Center following
these steps:

1. Printed ED Form 424 from the e-
APPLICATION system.

2. Make sure that the applicant’s
Authorizing Representative signs this
form.

3. Before faxing this form, submit
your electronic application via the e-
APPLICATION system. You will receive
automatic acknowledgement, which
will include a PR/Award number an
identifying number unique to your
application).

4. Place the PR/Award number in the
upper right corner of ED Form 424.
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5. Fax ED Form 424 to the
Application Control Center within three
business days of submitting your
electronic application at (202) 260-
1349.

6. We may request that you give us
original signatures on all other forms at
a later date.

7. Closing Date Extension in the Case
of System Unavailability: If you elect to
participate in the e-Application pilot for
the Cooperative Civic Education and
Economic Education Exchange Program
and you are prevented from submitting
your application on the closing date
because the e-Application system is
unavailable, we will grant you an
extension of one business day in order
to transmit your application via e-
Application, by mail, or by hand
delivery. For use to grant this extension:

(1) You must be a registered user of
e-Applications, and have initiated an e-
Application for this competition; and

(2)(a) The e-Application system must
be unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p-m. (ET), on the deadline date; or

(b) The e-Application system must be
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m. (ET)) on the deadline
date. The Department must
acknowledge and confirm the period of
unavailability before granting you an
extension. To request this extension you
must contact Rita Foy Moss by e-mail at
Rita.Foy@ed.gov or by telephone at (202)
219-2077 or the e-Grants help desk at
(888) 336—8930.

You may access the electronic grant
application for the Cooperative Civic
Education and Economic Education
Exchange Program at: http:/e-
grants.ed.gov.

We have included additional
information on the e-Application pilot
project (see Parity Guidelines between
Paper and Electronic Applications) in
the application package.

If you want to apply for a grant and
be considered for funding, you must
meet the deadline requirements
included in this notice.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—

888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Program Authority: 20 U.S.C. 6711-6716.

Dated: May 19, 2003.
Judge Eric Andell,

Deputy Under Secretary, Office of Safe and
Drug-Free Schools.

[FR Doc. 03-13035 Filed 5—-22—-03; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Floodplain/Wetlands Statement of
Findings for Interim Action at the Moab
Project Site

AGENCY: Department of Energy.
ACTION: Notice of statement of findings.

SUMMARY: The U.S. Department of
Energy (DOE) hereby provides this
Statement of Findings as required by 10
CFR part 1022 of the effects of interim
action on the 100-year and 500-year
floodplain of the Colorado River at the
Moab Project Site near Moab, Utah. The
purposes of the interim action described
in this statement are to protect human
health, address environmental concerns
and regulatory issues, while long-term
solutions to site contamination are being
evaluated. An Environmental Impact
Statement (EIS) is being prepared to
evaluate alternatives for site
remediation.

The interim action involving the
floodplain at the Moab site, scheduled
for 2003, involves the installation of
extraction and monitor wells and a
pipeline to pump contaminated ground
water from the alluvial aquifer to an
evaporation pond. Contaminant
concentrations in the ground water
underlying the floodplain exceed
maximum concentration limits
established in 40 CFR 192, ‘“‘Health and
Environmental Protection Standards for
Uranium and Thorium Mill Tailings.”

A floodplain/wetlands assessment has
been prepared to analyze the potential
environmental effects of these actions
and to evaluate alternatives. The
floodplain/wetlands assessment is
available to the public on the project
web page at http://www.gjo.doe.gov/
moab/project-docs.html. DOE will allow
15 days of public review after
publication of this Statement of
Findings before implementing the
proposed action.

FOR FURTHER INFORMATION CONTACT: ]oel
D. Berwick, Moab Project Manager, U.S.
Department of Energy Grand Junction
Office, 2597 B 3/4 Road, Grand
Junction, Colorado, 81503, (970) 248—
6020, e-mail Joel.Berwick@gjo.doe.gov;
fax (970) 248-6040.

For further information on general
DOE floodplain/wetlands
environmental review requirements,
contact: Carol M. Borgstrom, Director,
Office of NEPA Policy and Assistance
(EH-42), U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585, (202) 586—4600
or (800) 472-2756.

SUPPLEMENTARY INFORMATION: A Notice
of Intent to conduct an EIS that
included a Floodplain and Wetlands
Notice was published in the Federal
Register on December 20, 2002, in
accordance with 10 CFR part 1022.

The interim remedial action includes
intercepting contaminated ground water
before it reaches the Colorado River.
Ground water extraction wells would be
installed adjacent to the Colorado River
near existing access roads to optimize
the interception of contaminated ground
water discharging into the river near
critical fish habitat. Ground water
would be pumped at the rate of
approximately 3 to 5 gallons per minute
per well and conveyed via pipeline to
a lined evaporation pond. The
evaporation pond will cover up to 8
acres and will be located outside of the
100-year floodplain, on top of the
tailings pile. There is a potential for up
to 2 acres of surface disturbance in the
100-year floodplain, including some
clearing of tamarisk, for the installation
of the extraction wells and pipeline. In
accordance with 10 CFR part 1022.14, a
map of the proposed interim remedial
action can be found in the floodplain/
wetlands assessment at http://
www.gjo.doe.gov/moab/project-
docs.html.

The ground water extraction system
would operate continuously until a final
decision is made for remedial action at
the Moab Project Site. This interim
action is not intended as a long-term
activity. Ground water sampling will be
conducted throughout the process to
assess effectiveness of the system.

Alternatives evaluated for the
evaporation system included up to 13
alternatives including different pond
locations with sizes ranging from 3 to 10
acres, and evaporation systems
including solar evaporation, spray
evaporation, and apron evaporation.
There is no practical alternative to
locating the extraction wells and
pipeline within the floodplain.

All activities will be coordinated with
the appropriate federal and state
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agencies, including the U.S. Army Corps
of Engineers, the U.S. Fish and Wildlife
Service, and the Utah Division of Water
Resources. Additionally, activities will
conform to local floodplain
requirements.

Findings: The Floodplain and
Wetlands Assessment concluded that
these activities would have no
significant effects on the 100-year or
500-year floodplains and associated
wetlands of the Colorado River and
Moab Wash. Risks to human health,
property, and the environment will not
be increased as a result of these actions.
DOE will allow 15 days after
publication of this Statement of
Findings before implementing these
proposed actions.

Signed in Grand Junction, Colorado, this
14th day of May, 2003.

Donna Bergman-Tabbert,

Manager, DOE—Grand Junction Office.

[FR Doc. 03—-13007 Filed 5—22-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

International Energy Agency Meeting

AGENCY: Department of Energy.
ACTION: Notice of meeting.

SUMMARY: The Industry Advisory Board
to the International Energy Agency (IEA)
will meet on June 2, 2003, at the
headquarters of the IEA in Paris, France.
FOR FURTHER INFORMATION CONTACT:
Samuel M. Bradley, Assistant General
Counsel for International and National
Security Programs, Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, 202-586—
6738.

SUPPLEMENTARY INFORMATION: In
accordance with section 252(c)(1)(A)(1)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(1)) (EPCA),
the following notice of meeting is
provided:

A meeting of the Industry Advisory
Board (IAB) to the International Energy
Agency (IEA) will be held at the
headquarters of the IEA, 9, rue de la
Fédération, Paris, France, on June 2,
2003, beginning at 2:30 p.m. The
purpose of this notice is to permit
attendance by representatives of U.S.
company members of the IAB at the
meeting.

The agenda for the meeting is a
discussion of the results of the IEA’s
study on minimum operating stocks.
The meeting is intended to allow for
industry input to be incorporated into
the IEA’s study before its distribution
and discussion in the June 17, 2003,
meeting of the IEA’s Standing Group on

Emergency Questions (SEQ). The
agenda of the SEQ meeting is under the
control of the IEA.

As provided in section 252(c)(1)(A)(ii)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(ii)), this
meeting is open only to representatives
of members of the IAB and their
counsel; representatives of members of
the SEQ; representatives of the
Departments of Energy, Justice, and
State, the Federal Trade Commission,
the General Accounting Office,
Committees of Congress, the IEA, and
the European Commission; and invitees
of the IAB, the SEQ, or the IEA.

Issued in Washington, DC, May 19, 2003.

Robert Newton,

Acting Assistant General Counsel for
International and National Security
Programs.

[FR Doc. 03—-13008 Filed 5-22-03; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency information collection
activities: proposed collection; comment
request.

SUMMARY: The EIA is soliciting

comments on the proposed revisions

and three-year extension to the

following Petroleum Supply Forms:

EIA-800, “Weekly Refinery Report,”

EIA-801, “Weekly Bulk Terminal
Report,”

EIA-802, “Weekly Product Pipeline
Report,”

EIA-803, “Weekly Crude Oil Stocks
Report,”

EIA-804, “Weekly Imports Report,”

EIA-810, “Monthly Refinery Report,”

EIA-811, “Monthly Bulk Terminal
Report,”

EIA-812, “Monthly Product Pipeline
Report,”

EIA-813, “Monthly Crude Oil Report,”

EIA-814, “Monthly Imports Report,”

EIA-816, “Monthly Natural Gas Liquids
Report,”

EIA-817, “Monthly Tanker and Barge
Movement Report,”

EIA-819M, “Monthly Oxygenate
Telephone Report,” and

EIA-820, “‘Annual Refinery Report.”

DATES: Comments must be filed by July

22, 2003. If you anticipate difficulty in

submitting comments within that

period, contact the person listed below
as soon as possible.

ADDRESSES: Send comments to Stefanie
Palumbo, Petroleum Division. To ensure
receipt of the comments by the due date,
submission by FAX (202-586—5846) or
e-mail (stefanie.palumbo@eia.doe.gov)
is recommended. The mailing address is
Petroleum Division, EI-42, Forrestal
Building, U.S. Department of Energy,
1000 Independence Ave., SW.,
Washington, DC 20585. Alternatively,
Stefanie Palumbo may be contacted by
telephone at (202) 586—6866.

FOR FURTHER INFORMATION CONTACT.:
Requests for additional information or
copies of any forms and instructions
should be directed to Stefanie Palumbo
at the address listed above. The
proposed forms and changes in
definitions and instructions are also
available on the Internet at http://
www.eia.doe.gov/oil_gas/petroleum/
survey_forms/pet_proposed_forms.html.
SUPPLEMENTARY INFORMATION:

I. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act 0of 1974 (Pub. L. 93-275, 15 U.S.C.
761 et seq.) and the DOE Organization
Act (Pub. L. 95-91, 42 U.S.C. 7101 et
seq.) require the EIA to carry out a
centralized, comprehensive, and unified
energy information program. This
program collects, evaluates, assembles,
analyzes, and disseminates information
on energy resource reserves, production,
demand, technology, and related
economic and statistical information.
This information is used to assess the
adequacy of energy resources to meet
near and longer term domestic
demands.

The EIA, as part of its effort to comply
with the Paperwork Reduction Act of
1995 (Pub. L. 104-13, 44 U.S.C. chapter
35), provides the general public and
other Federal agencies with
opportunities to comment on collections
of energy information conducted by or
in conjunction with the EIA. Any
comments received help the EIA to
prepare data requests that maximize the
utility of the information collected, and
to assess the impact of collection
requirements on the public. Also, the
EIA will later seek approval by the
Office of Management and Budget
(OMB) under Section 3507(a) of the
Paperwork Reduction Act of 1995.

The weekly petroleum supply surveys
(Forms EIA—-800, EIA-801, EIA-802,
EIA-803, and EIA-804) are designed to
highlight information on petroleum
refinery operations, inventory levels,
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and imports of selected petroleum
products in a more timely manner. The
information appears in the publications
listed below and is also available
electronically through the Internet at
http://www.eia.doe.gov/.

Publications: Internet only
publications are the Weekly Petroleum
Status Report, Petroleum Supply
Monthly, Short-Term Energy Outlook,
and This Week in Petroleum. Hardcopy
and internet publications are the
Monthly Energy Review (DOE/EIA—
0035) and the Annual Energy Outlook
(DOE/EIA-0383).

The monthly petroleum supply
surveys (Forms EIA-810, EIA-811, EIA—
812, EIA-813, EIA—-814, EIA-816, EIA—
817 and EIA-819M) are designed to
provide statistically reliable and
comprehensive information not
available from other sources to EIA,
other Federal agencies, and the private
sector for use in forecasting, policy
making, planning, and analysis
activities. The information appears in
the publications listed below and is also
available electronically through the
Internet at http://www.eia.doe.gov/.

Publications: Internet only
publications are the Weekly Petroleum
Status Report, Petroleum Supply
Monthly, and Short-Term Energy
Outlook. Hardcopy and internet
publications are the Petroleum Supply
Annual (DOE/EIA-0340), the Monthly
Energy Review (DOE/EIA-0035), the
Annual Energy Review (DOE/EIA-0384),
and the Annual Energy Outlook (DOE/
EIA-0383).

The annual petroleum supply survey
(Form EIA-820) provides data on the
operations of all operating and idle
petroleum refineries (including new
refineries under construction), blending
plants, refineries shutdown with
useable storage capacity, and refineries
shutdown during the previous year. The
information appears in the Petroleum
Supply Annual (DOE/EIA-0340) and is
also available electronically through the
Internet at http://www.eia.doe.gov/.

II. Current Actions

The EIA will request a 3-year
extension of the collection approval for
each of the above-referenced surveys.
The Form EIA-807, “Propane
Telephone Report,” will be eliminated.
Additionally, as a means of improving
its petroleum supply surveys to reflect
the changing regulations and industry,
the EIA proposes the following changes
for the 2004 collection period.

Items Eliminated on All Surveys

» Naphtha jet fuel (will be reported in
the miscellaneous products category).
» Oxygenated gasoline category.

Modifications to the Form EIA-819,
“Monthly Oxygenate Report”

* Change the number of the Form
EIA-819M to Form EIA-819.

 Change filing and publication dates
for monthly oxygenate data to match
petroleum supply surveys.

—Change filing date from 7 working
days after the end of each report
month to 20 calendar days after the
end of each report month.

—Change the publication date from 15
working days after the end of each
report month to approximately 52
days after the end of each report
month.
 Eliminate reporting by bulk

terminals and pipeline operators (will

be collected on EIA-811 and EIA-812).

+ Eliminate reporting of stocks by
captive Methyl Tertiary Butyl Ether
(MTBE) plants (will be collected on
Form EIA-810).

* Collect motor gasoline blending
component production as follows:
—Alkylate
—Isooctane
—Isobutylene
—Other

 Collect MTBE merchant and captive
plant production. “All other
oxygenates” production and stocks will
now include tertiary amyl methyl ether
(TAME) and tertiary butyl alcohol
(TBA). TAME and TBA will be
eliminated as separate categories.

+ Eliminate methanol.

Modifications to the Form EIA-820,
“Annual Refinery Report”

* Change “other finished” to
“conventional” storage capacity.

» Add storage capacity for “other
oxygenates.”

* Add new categories for catalytic
hydrocracking capacity by type of feed:
—Distillate
—Gas Oil
—Residual

+ Change capacity name from
“Catalytic Hydrotreating” to
“Desulfurization” and add categories:
—Gasoline
—Kerosene and Jet
—Diesel Fuel
—Other Distillate
—Residual
—Other

* Modify product detail for distillate
storage capacity:

—15 parts per million (ppm) and under

—Greater than 15 ppm to 500 ppm,
inclusive

—Greater than 500 ppm

Unfinished Oils

* Open up the “inputs” and
“production” columns on the EIA-810,

“Monthly Refinery Report” for the four
splits of unfinished oils.

Propane/Propylene

* Eliminate the Form EIA-807,
“Propane Telephone Survey.”

* Add propane/propylene to the
weekly surveys (EIA—800, 801, 802, and
804).

¢ Add non-fuel propylene to the
weekly bulk terminal survey (EIA—801).

¢ Add non-fuel propylene, ethylene,
and refinery grade butane as sub-
elements on the EIA-811.

Motor Gasoline

* Add new surveys EIA-805,
“Weekly Terminal Blenders Report”
and EIA-815, “Monthly Terminal
Blenders Report,” to collect motor
gasoline and motor gasoline blending
components inputs and production for
weekly and monthly terminal blending.

—Collect total of oxygenates, natural gas
plant liquids, and liquefied refinery
gases inputs on the EIA-805

—Collect other hydrocarbon, hydrogen,
and oxygenate inputs on the EIA-815
as follows:

1. Other hydrocarbons and hydrogen

2. Fuel Ethanol (FE),

3. Ethyl Tertiary Butyl Ether (ETBE),

4. Methyl Tertiary Butyl Ether
(MTBE), and

5. All other oxygenates.

—Collect products of natural gas
processing (inputs) on the EIA-815
as follows:

1. Normal butane,
2. Isobutane, and
3. Pentanes plus.

¢ Add the following new categories
for motor gasoline on Forms EIA-800,
801, 802, 804, 805, 810, 811, 812, 814,
815, and 817:

—Finished Motor Gasoline

1. Reformulated (blended with ether)

2. Reformulated (blended with
alcohol)

3. Reformulated (non-oxygenated)

4. Conventional (blended with
alcohol)

5. Conventional (other).

—Motor Gasoline Blending
Components:

1. Reformulated Blendstock for
Oxygenate Blending (RBOB) for
blending with ether

2. Reformulated Blendstock for
Oxygenate Blending (RBOB) for
blending with alcohol

3. Conventional Blendstock for
Oxygenate Blending (CBOB)

4. Gasoline Treated as Blendstock
(GTAB)

i. Reformulated

ii. Conventional

iii. All other motor gasoline blending



28206 Federal Register/Vol. 68, No. 100/ Friday, May 23, 2003/ Notices
components. Estimated Hours Per Response in 2004 B. Is the information useful at the
.. . With Changes (Current 2003 Hours Per levels of detail to be collected?
Distillate Fuel Oil

* Add the following new categories
for distillate fuel oil on Forms EIA-800,
801, 802, 810, 811, 812, 817, and 820:
—Distillate Fuel Oil—Total

1. 15 ppm sulfur and under

2. Greater than 15 ppm to 500 ppm

sulfur, inclusive

3. Greater than 500 ppm sulfur.

* Collect imports (EIA—-814) by
specific sulfur level.

* For the weekly imports (EIA-804),
collect the following categories:

—15 ppm sulfur and under

—Greater than 15 ppm to 500 ppm
sulfur, inclusive

—Greater than 500 to 2000 ppm,
inclusive

—Greater than 2000 ppm.

* Collect volumes of ultra-low sulfur
distillate fuel oil (15 ppm and under)
downgraded at bulk terminals and
pipelines on Forms EIA-801, 802, 811,
and 812.

There are no proposed changes to the
Form EIA-803 (Weekly Crude Oil
Stocks Report) or the Form EIA-813
(Monthly Crude Oil Report).

III. Request for Comments

Prospective respondents and other
interested parties should comment on
the actions discussed in item II. The
following guidelines are provided to
assist in the preparation of comments.
Please indicate to which form(s) your
comments apply.

General Issues

A. Is the proposed collection of
information necessary for the proper
performance of the functions of the
agency and does the information have
practical utility? Practical utility is
defined as the actual usefulness of
information to or for an agency, taking
into account its accuracy, adequacy,
reliability, timeliness, and the agency’s
ability to process the information it
collects.

B. What enhancements can be made
to the quality, utility, and clarity of the
information to be collected?

As a Potential Respondent to the
Request for Information

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information to be collected?

B. Are the instructions and definitions
clear and sufficient? If not, which
instructions need clarification?

C. Can the information be submitted
by the due date?

D. Public reporting burdens for the
forms are estimated to average:

Response)

EIA-800, “Weekly Refinery and
Fractionator Report,”—1.58 hours
(1.12 hours)

EIA-801, “Weekly Bulk Terminal
Report,”—0.95 hours (0.72 hours)

EIA-802, “Weekly Product Pipeline
Report,”—0.95 hours (0.69 hours)

EIA-803, “Weekly Crude Oil Stocks
Report,”—0.50 hours (0.45 hours)

EIA-804, “Weekly Imports Report,”—
1.58 hours (1.22 hours)

EIA-805, “Weekly Terminal Blenders
Report,”—0.58 hours (new form)

EIA-810, “Monthly Refinery Report,”—
4.74 hours (3.31 hours)

EIA-811, “Monthly Bulk Terminal
Report,”—2.21 hours (1.70 hours)

EIA-812, “Monthly Product Pipeline
Report,”—2.85 hours (2.09 hours)

EIA-813, “Monthly Crude Oil
Report,”—1.50 hours (1.37 hours)

EIA-814, “Monthly Imports Report,”—
2.53 hours (1.93 hours)

EIA-815, “Monthly Terminal Blenders
Report,”—1.15 hours (new form)

EIA-816, “Monthly Natural Gas Liquids
Report,”—0.95 hours (0.78 hours)

EIA-817, “Monthly Tanker and Barge
Movement Report,”—2.21 hours (1.62
hours)

EIA-819, “Monthly Oxygenate
Telephone Report,”—0.63 hours (0.50
hours)

EIA-820, “Annual Refinery Report”—
2.30 hours (2.00 hours)

The estimated burdens include the
total time necessary to provide the
requested information. In your opinion,
how accurate are the estimates?

The agency estimates that the only
cost to a respondent is for the time it
will take to complete the collection.
Will a respondent incur any start-up
costs for reporting, or any recurring
annual costs for operation, maintenance,
and purchase of services associated with
the information collection?

E. What additional actions could be
taken to minimize the burden of this
collection of information? Such actions
may involve the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

F. Does any other Federal, State, or
local agency collect similar information?
If so, specify the agency, the data
element(s), and the methods of
collection.

As a Potential User of the Information
To Be Collected

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information disseminated?

C. For what purpose(s) would the
information be used? Be specific.

D. Are there alternate sources for the
information and are they useful? If so,
what are their weaknesses and/or
strengths?

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the form. They also will
become a matter of public record.

Statutory Authority: Section 3507(h)(1) of
the Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. chapter 35).

Issued in Washington, DC, May 16, 2003.
Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.

[FR Doc. 03—-12871 Filed 5—22-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-476-000]

Alliance Pipeline L.P.; Notice of
Proposed Change in FERC Gas Tariff

May 19, 2003.

Take notice that on May 13, 2003,
Alliance Pipeline L.P. (Alliance)
tendered for filing, as part of Alliance’s
FERC Gas Tariff, Original Volume No. 1,
First Revised Sheet No. 308; and First
Revised Sheet No. 309, proposed to be
effective June 1, 2003.

Alliance states that the listed tariff
sheets make certain minor, ministerial
changes in the form of Assignment and
Novation Agreement set forth in
Alliance’s tariff.

Alliance states that copies of its filing
have been mailed to all customers, state
commissions, and other interested
parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
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filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Comment Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-12952 Filed 5-22-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL03-123-000]

Richard Blumenthal, Attorney General
of the State of Connecticut and The
Connecticut Department of Public
Utility Control v. NRG Power
Marketing, Inc.; Order Requiring
Compliance With Contract

Issued May 16, 2003.

Before Commissioners: Pat Wood, 111,
Chairman; William L. Massey, and Nora
Mead Brownell.

1. This order addresses the Complaint
and Emergency Request for Order
Staying Contested Termination of
Wholesale Power Contract filed by
Richard Blumenthal, Attorney General
for the State of Connecticut (CTAG) and
the Connecticut Department of Public
Utility Control (CDPUC). The Federal
Energy Regulatory Commission
(Commission) directs the seller under
this contract to continue to provide
service to Connecticut Light and Power
Company (CL&P) pursuant to the rates,
terms and conditions under the contract
until the Commission has an adequate
opportunity to evaluate its proposed
termination of the contract and the
opposition to such action.

Background

2. Under Connecticut retail choice
law and CDPUC rules, CL&P was
required to divest its generation and
competitively procure wholesale power
supply to serve the Standard Offer

Service ! (SOS) load. On October 29,
1999, CL&P and NRG Power Marketing,
Inc. (NRG-PMI) entered into a Standard
Offer Service Wholesale Sales
Agreement (SOS Agreement). The SOS
Agreement requires NRG-PMI to
provide power supply for a specified
percentage of CL&P’s SOS load during
the term of the contract.2 The SOS
Agreement is for a four-year term that
ends on December 31, 2003. The price
set forth in the SOS Agreement is the
same price that NRG-PMI voluntarily
bid in the competitive procurement
process. CL&P states that because NRG—
PMI did not own generation assets,
then-applicable Commission rules did
not require NRG-PMI to make a section
205 filing for the SOS Agreement.?
NRG-PMI was instead required to
reflect its wholesale sales to CL&P in its
quarterly marketing reports to the
Commission.

3. CL&P asserts that NRG-PMI paid
CL&P the congestion costs imposed by
New England Power Pool for the first
two months of the SOS Agreement but
subsequently claimed that it was not
responsible for such charges under the
contract. CL&P filed a breach of contract
complaint against NRG-PMI in
Connecticut Superior Court seeking
recovery for unpaid congestion charges
from NRG-PMI as well as a declaration
that NRG-PMI would be responsible for
future congestion charges. The case was
removed to and is pending before the
U.S. District Court for the District of
Connecticut, Civil Action No. 01—
CV2373. In August 2002, CL&P,
pursuant to Section 5.4 of the SOS
Agreement, began to withhold the
contested amounts until the dispute was
resolved.

4. On August 13, 2002, NRG-PMI
informed CL&P that its failure to pay
constituted a default under the SOS
Agreement. On May 1, 2003, the CDPUC
issued an order stating that it believed
that strong arguments existed that NRG—
PMI and other SOS sellers were
responsible for all congestion costs and
losses under the Standard Market
Design market rules.*

1 According to Connecticut’s electric industry
restructuring law, Standard Offer Service refers to
the electric service provided to retail customers
who do not actively choose an alternate electric
generation services supplier or are unable to choose
one.

2 See Section 3.5 of the SOS Agreement: 35% in
2000, 40% in 2001 and 2002, and 45% in 2003.

3Federal Power Act, 16 U.S.C. § 824d (2000).

4Interim Decision in Application of the
Connecticut Light and Power Company Concerning
Recovery of SMD-Related Costs for March 1, 2003
through December 31, 2003—Petition of the
Attorney General for a Declaratory Ruling Regarding
the Legality and Prudency of CL&P’s Application,
Docket No. 03-04-017 (May 1, 2003).

5. On May 14, 2003, NRG-PMI
notified CL&P that it considered CL&P
in default of the SOS Agreement
because (1) CL&P continued to withhold
payments due for congestion costs
beginning in August 2002; and (2) CL&P
decided to withhold congestion costs
and losses after the implementation of
Standard Market Design. NRG-PMI
stated that, pursuant to section 5.5 of
the SOS Agreement, it intended to
terminate service at midnight five days
after the receipt of the letter unless
CL&P cured the defaults. On the same
date, NRG-PMI filed for bankruptcy
court protection under Chapter 11 of the
U.S. Bankruptcy Code.

Instant Pleading

6. On May 15, 2003, CTAG and
CDPUC submitted a filing asking the
Commission to issue an order staying
the termination of the contract entered
into by CL&P and NRG-PMI. CL&P
claims that NRG-PMI is obligated to
provide the power supply for 45 percent
of CL&P’s retail electrical load at the
fixed prices under the SOS Agreement.
CL&P argues that NRG-PMI may not
terminate the SOS Agreement before the
end of the contract term absent the
CL&P’s consent without first filing a
notice with the Commission, pursuant
to 18 CFR § 35.15 (2003). CL&P also
argues that NRG-PMI is responsible for
the congestion costs and losses and that
NRG-PMI has failed to comply with the
dispute resolution provision under
section 16 of the SOS Agreement. CL&P
further argues the Commission should
exercise its jurisdiction under FPA
section 205 to protect the public from
exorbitant wholesale power rates and
from contracts and practices that are
unjust and unreasonable. CL&P
contends that the Commission has
jurisdiction over this matter
notwithstanding NRG-PMT’s filing for
bankruptcy protection.

7. CTAG and CDPUC ask the
Commission to issue an order prior to
May 20, 2003 taking jurisdiction over
NRG-PMTI’s termination of service under
the SOS Agreement. They request that
the Commission state that NRG-PMI
may not unilaterally terminate its
wholesale contract before December 31,
2003 without prior Commission review.
CTAG and CDPUC also ask the
Commission to initiate a proceeding
under FPA sections 205 and 206 to
determine: (a) Whether NRG—PMI has
the contractual right to terminate service
in these circumstances, and (b) if it
does, whether termination of service
under the SOS Agreement is consistent
with the public interest.
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Discussion

8. NRG-PMI proposes to terminate its
contract on May 19, 2003, a deadline
which leaves the Commission with
insufficient time to evaluate its
proposed action. Accordingly, the
Commission directs NRG-PMI, until
further notice, to continue to provide
service to CL&P pursuant to the rates,
terms and conditions of the SOS
Agreement. NRG-PMI shall file its
answer to the complaint, and interested
persons may file interventions and
protests, within ten (10) days from the
date of this order. The Commission
intends to act as expeditiously as
possible in this proceeding.

9. Any person desiring to be heard or
to protest this filing should file with the
Commission, 888 First Street, NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. The answer to the
complaint and all comments,
interventions or protests must be filed
on or before ten (10) days from the date
of this order. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. The answer to
the complaint, comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR §385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

The Commission orders:

(A) Until further notice, NRG-PMI is
directed to continue to provide service
to CL&P pursuant to the rates, terms and
conditions of the SOS Agreement.

(B) NRG-PMI shall file its answer to
the complaint, and interested persons
may file interventions and protests,
within ten (10) days from the date of
this order.

(C) The Secretary is directed to
publish this order in the Federal
Register.

By the Commission.
Magalie R. Salas,
Secretary.
[FR Doc. 03-12998 Filed 5-22—-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-412-001]

Central New York Oil and Gas
Company, LLC; Notice of Compliance
Filing

May 19, 2003.

Take notice that on May 12, 2003,
Central New York Oil and Gas
Company, LLC (CNYOG) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, Fourth Revised
Sheet No. 103, effective July 1, 2003.

CNYOG states that the purpose of its
filing is to correct the pagination of one
tariff sheet submitted in this docket as
part of its May 1, 2003 filing to comply
with Order No. 587-R.

CNYOG further states that the changes
to its tariff to comply with Order No.
587-R proposed on the repaginated tariff
sheet are the same as those proposed on
the version of that tariff sheet included
with its May 1, 2003 submission.

CNYOG further states that it has
served copies of this filing upon the
company’s jurisdictional customers and
interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-12951 Filed 5—22-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-477-000]

Central New York Oil And Gas
Company, LLC; Notice of Tariff Filing

May 19, 2003.

Take notice that on May 14, 2003,
Central New York Oil And Gas
Company, LLC (CNYOG) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, Second Revised
Sheet No. 0, to be effective June 13,
2003.

CNYOG states that the purpose of its
filing is to revise the contact
information for communications
concerning its FERC Gas Tariff.

CNYOG further states that it has
served copies of this filing upon the
company’s jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
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Comment Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—12953 Filed 5—-22-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02—-417-002]

Colorado Interstate Gas Company;
Notice of Compliance Filing

May 19, 2003.

Take notice that on May 12, 2003,
Colorado Interstate Gas Company (CIG)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following tariff sheets, with an
effective date of March 1, 2003:

Second Revised Sheet No. 182
Ninth Revised Sheet No. 279

Second Revised Sheet No. 334
Fourth Revised Sheet No. 359

CIG states that these tariff sheets are
being filed in compliance with the
Commission’s April 25, 2003, order to
remove several gathering references
found throughout its tariff.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—12946 Filed 5—22-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-383-051]

Dominion Transmission, Inc.; Notice of
Filing
May 19, 2003.

Take notice that on May 12, 2003,
Dominion Transmission, Inc. (DTI)
tendered for filing as part of its FERC
Gas Tariff, the following tariff sheets,
with an effective date of June 1, 2003:

Fourth Revised Sheet No. 1404
Second Revised Sheet No. 1414

DTI states that copies of its letter of
transmittal and enclosures have been
served upon DTI’s customers and
interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-12954 Filed 5-22—-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-314-001]

Northern Natural Gas Company; Notice
of Compliance Filing

May 19, 2003.

Take notice that on May 12, 2003,
Northern Natural Gas Company
(Northern), tendered for filing in its
FERC Gas Tariff, Fifth Revised Volume
No. 1, Substitute Fifth Revised Sheet
No. 291; Original Sheet No. 291A; and
Fifth Revised Sheet No. 292, with an
effective date of April 28, 2003.

Northern states that the filing is being
made in compliance with the
Commission’s order issued on April 25,
2003 in Docket No. RP03-314-000
related to Northern’s proposal to post a
Critical Day notice no later than 272
hours before any of the four NAESB
nomination cycles.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—12950 Filed 5-22-03; 8:45 am)]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR0O3-14-000

Tractebel Energy Marketing, Inc.,
Complainant, v. Hill-Lake Gas Storage,
L.P., Respondents; Notice of
Complaint

May 19, 2003.

Take notice that on May 16, 2003,
Tractebel Energy Marketing,
Inc.(Tractebel) tendered for filing with
the Federal Energy Regulatory
Commission (Commission) a Complaint
and Motion for Emergency Relief against
respondents, Hill Lake Gas Storage, L.P.
pursuant to Rule 206 of the
Commission’s Rules of Practice and
Procedure.

Tractebel asks the Commission for an
emergency order requiring Hill-Lake Gas
Storage, L.P. to: restore Tractebel’s
natural gas storage service immediately;
to cease and desist from threatening to
confiscate Tractebel’s gas; and to
comply with the Commission’s
decisions on reasonable credit
assurances.

Any person desiring to be heard or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. The
answer to the complaint and all
comments, interventions or protests
must be filed on or before the comment
date. This filing is available for review
at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—8659. The answer to
the complaint, comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: May 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-12948 Filed 5-22-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC03-84-000, et al.]

Electric Rate and Corporate Regulation
Filings

May 16, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Tri-State Power, LLC

[Docket No. EC03—-84—000]

Take notice that on May 1, 2003, Tri-
State Power, LLC (TSP) tendered for
filing with the Federal Energy
Regulatory Commission (Commission)
an application requesting all necessary
authorizations under section 203 of the
Federal Power Act for the transfer by
TSP to Tri-State Generation and
Transmission Association, Inc. (Tri-
State), in connection with a merger of
the two parties, of Tri-State’s interests in
the jurisdictional assets associated with
two approximate 154-megawatt
generation plants located near Limon,
Colorado, and Brighton, Colorado,
respectively (Facilities). The application
includes a request for privileged
treatment by the Commission.

Comment Date: June 5, 2003.

2. Cleco Power LLC

[Docket No. ER03—685—-000]

Take notice that on May 9, 2003,
Cleco Power LLC tendered for filing
with the Federal Energy Regulatory
Commission (Commission), a letter
explaining Cleco Power’s request in its
previous filing made April 1, 2003, in
the above captioned docket, for a
January 24, 2003, effective date for its
Service Agreement No. 66, under FERC
Electric Tariff Original Volume No. 1.

Comment Date: May 30, 2003.

3. Pinpoint Power, LLC

[Docket No. ER03—-845—-000]

Take notice that on May 13, 2003,
Pinpoint Power, LLC (Pinpoint Power),
an electric power developer organized
under the laws of the Commonwealth of
Massachusetts, petitioned the Federal
Energy Regulatory Commission
(Commission) for acceptance of its
market-based rate schedule, waiver of

certain requirements under subparts B
and C of part 35 of the Commission’s
regulations, and preapproval of
transactions under part 34 of the
Commission’s regulations. Pinpoint
Power seeks expedited treatment of this
petition to facilitate its response to
southwest Connecticut’s need for
emergency power during the 2003
summer period, and requests that the
Commission accept Pinpoint Power’s
schedule with an effective date of May
30, 2003.

Comment Date: June 3, 2003.

4. FPL Energy Wisconsin Wind, LLC

[Docket No. ER03—-846—000]

Take notice that on May 14, 2003, FPL
Energy Wisconsin Wind, LLC tendered
for filing a Notice of Cancellation
pursuant to 18 CFR 35.15, in order to
reflect the cancellation of its market-
based rate tariff, designated as Rate
Schedule FERC No. 1, and a service
agreement designated as Rate Schedule
FERC No. 2, which were originally
accepted for filing in Docket No. ER00-
56-000.

Comment Date: June 4, 2003.

5. Consumers Energy Company

[Docket No. ES03—-37-000]

Take notice that on May 7, 2003,
Consumers Energy Company submitted
an application pursuant to section 204
of the Federal Power Act seeking
authorization for short-term mortgage
bonds in an amount not to exceed $1.1
billion to be used solely as security for
other short-term securities.

Comment Date: June 6, 2003.

6. Old Dominion Electric Cooperative

[Docket No. ES03—-38-000]

Take notice that on May 12, 2003, Old
Dominion Electric Cooperative (Old
Dominion) submitted an application
pursuant to section 204 of the Federal
Power Act seeking authorization to
guarantee obligations in an amount not
to exceed $100 million at any one time.

Old Dominion also requests a waiver
from the Commission’s competitive
bidding and negotiated placement
requirements at 18 CFR 34.2.

Comment Date: June 6, 2003.

7. Rock Springs Generation, LLC

[Docket No. OA03—7-000]

Take notice that on May 12, 2003,
Rock Springs Generation, LLC (RSG)
tendered for filing with the Federal
Energy Regulatory Commission
(Commission), written procedures
implementing Standards of Conduct and
a request for order confirming
compliance with Standards of Conduct
requirements of Order No. 889.
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Comment Date: June 11, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #”’ and follow the
instructions (call 202—-208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 03—12947 Filed 5—-22-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No RM93-11-000]

Revisions to Oil Pipeline Regulations
Pursuant to the Energy Policy Act of
1992; Notice of Annual Change in the
Producer Price Index for Finished
Goods

May 19, 2003.

The Commission’s regulations include
a methodology for oil pipelines to
change their rates through use of an
index system that establishes ceiling
levels for such rates. The index system
as set forth at 18 CFR 342.3 is based on
the annual change in the Producer Price
Index for Finished Goods (PPI-FG). 19
CFR 342.3(d)(2) provides that the oil
pricing index to be used is PPI-FG
minus 1 percent. However, on February
24, 2003, the Commission issued an
Order on Remand of its Five-Year
Review of Oil Pricing Index in Docket
Nos. RM00-11-000 and -001 which

determined that the appropriate oil
pricing index should be PPI without the
minus 1 per cent adjustment.? The
regulations provide that each year the
Commission will publish an index
reflecting the final change in the PPI-
FG, after the final PPI-FG is made
available by the Bureau of Labor
Statistics in May of each calendar year.

The annual average PPI-FG index
figure for 2001 was 140.7 and the
annual average PPI-FG index figure for
2002 was 138.9.2 Thus, the percent
change (expressed as a decimal) in the
annual average PPI-FG from 2001 to
2002 is negative 0.012793.3 Oil
pipelines must multiply their July 1,
2002—TJune 30, 2003, index ceiling
levels by negative 0.9872074 to compute
their index ceiling levels for the period
July 1, 2003, through June 30, 2004, in
accordance with 18 CFR 342.3(d). For
guidance in calculating the ceiling
levels for each period beginning January
1, 1995,5 see Explorer Pipeline Company,
71 FERC 61,416 at n.6 (1995).

Document Availability

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view or print the contents of this
document via the Internet through
FERC’s home page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426.

From FERC’s home page on the
Internet, this information is available in
the Federal Energy Regulatory Records
Information System (FERRIS). The full
text of this document is available on
FERRIS in PDF and WordPerfect format
for viewing, printing, or downloading.
To access this document in FERRIS,
type the docket number excluding the

1102 FERC { 61,195 at P 1 (2003).

2The final figure for the annual average PPI-FG
is published by the Bureau of Labor Statistics (BLS)
in mid-May of each year. This figure is publicly
available from the Division of Industrial Prices and
Price Indexes of the BLS, at (202) 691-7705, and in
print in August in Table 1 of the annual data
supplement to the BLS publication Producer Price
Indexes via the Internet at http://www.bls.gov/ppi.
To obtain the BLS data, click on Get Detailed
Statistics, then click on Commodity Data under the
Most Requested Statistics heading. At the next
screen, Producer Price Index—Commodity, select
the first box, Finished goods—WPUSOP3000, then
scroll all the way to the bottom of this screen and
click on Retrieve data.

3[138.9—140.7] / 140.7 =—0.012793

41 + (-0.012793) =—0.987207

5For a listing of all prior multipliers issued by the
Commission, see the Commission’s website,http://
www.ferc.gov. The table of multipliers can be found
under the headings “Oil” and “Index”.

last three digits of this document in the
docket number field.

This document is available for review
at the Commission or may be viewed on
the Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. 03-12949 Filed 5-22-03; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ND-001-0009; FRL—-7498-5]

Notice of Availability of Dispersion
Modeling Analysis of PSD Class |
Increment Consumption in North
Dakota and Eastern Montana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The EPA announces the
availability of a dispersion modeling
analysis of Prevention of Significant
Deterioration (PSD) increment
consumption in North Dakota and
eastern Montana. EPA’s air quality
modeling analysis is contained in a
report titled Dispersion Modeling
Analysis of PSD Class I Increment
Consumption in North Dakota and
Eastern Montana (May 2003 Version).
The results of this analysis show
numerous violations of the Class I PSD
increments for sulfur dioxide (SO5) in
four Class I areas. These Class I areas are
the Theodore Roosevelt National Park
and the Lostwood Wilderness Area in
North Dakota and the Medicine Lakes
Wilderness Area and Fort Peck Indian
Reservation in Montana. The EPA is
soliciting additional public comments
on this analysis before taking any
further actions.

DATES: Comments on the May 2003
version of the Report will be accepted
for 30 days. Comments must be received
in writing on or before June 23, 2003.
ADDRESSES: Written comments may be
mailed to Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, Environmental Protection Agency
(EPA), Region VIII, 999 18th Street,
Suite 300, Denver, Colorado 80202. The
Report and supporting documentation
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are available on EPA’s Web site at
http://www.epa.gov/region8/air/
ndair.html. Copies of the Report and
supporting documentation and data are
also available for public inspection
during normal business hours at the Air
and Radiation Program, Environmental
Protection Agency, Region VIII, 999
18th Street, Suite 300, Denver, Colorado
80202. Interested persons should
contact the person listed below to
arrange a time to view the Report.

FOR FURTHER INFORMATION CONTACT: Carl
Daly, EPA, Region VIII, (303) 312—6416.
SUPPLEMENTARY INFORMATION:

1. What Are the PSD Increments?

The purpose of the Prevention of
Significant Deterioration (PSD) program
of the Clean Air Act (Act), 42 U.S.C.
7470-7479, is to ensure that the air
quality in clean air areas remains clean
and does not deteriorate to the level of
the national ambient air quality
standards (NAAQS). The mechanism
created by Congress to meet this goal is
the establishment of “PSD increments.”
These increments define the maximum
allowable increases over baseline
concentrations that are allowed in a
clean air area for a particular pollutant.
Any increase above this level indicates
that significant deterioration of air
quality has occurred. Because only
emissions increases above the baseline
concentration are considered in
determining how much increment has
been consumed, the amount of
increment consumed can only be
determined through air quality
dispersion modeling, not through direct
monitoring of ambient concentrations.

The Act provides for three different
classes of air quality protection, to
reflect varying levels of protection from
significant deterioration in air quality.
In the 1977 Clean Air Act Amendments,
Congress designated all international
parks, national wilderness areas and
national memorial parks which exceed
5000 acres in size, and all national parks
which exceed 6000 acres in size as
mandatory Class I areas. Congress also
allowed States or Tribes to request
redesignation of any area to Class I air
quality protection status. Class I areas
are to receive special protection from
degradation of air quality, and the most
stringent PSD increments apply in these
areas. The Class I increments for SO are
defined in section 163(b)(1) of the Act,
42 U.S.C. 7473(b)(1), as follows:
Annual arithmetic mean—2 pg/m3
Twenty-four hour maximum—5 pg/m3
Three-hour maximum—25 pg/m3

These increments are also
promulgated in EPA’s PSD regulations
at 40 CFR 52.21(c). North Dakota has

adopted these increments as state
regulation in section 33-15-15-01.2.b.
of the North Dakota Administrative
Code, which EPA approved as part of
the State Implementation Plan (SIP) on
November 2, 1979 (44 FR 63102).

For any averaging period other than
an annual averaging period, section
163(a) of the Act allows the increment
to be exceeded during one such period
per year. Otherwise, section 163 of the
Act provides that the increments are not
to be exceeded and that the SIP must
contain measures assuring that the
increments will not be exceeded.
Section 110(a)(2)(D)(1)(I) of the Act, 42
U.S.C. 7410(a)(2)(D)(i)(I1), further
requires the SIP to include provisions
prohibiting any source or other emitting
activity within the State from emitting
air pollution in amounts that will
interfere with measures to be included
in any other State’s implementation
plan to prevent significant deterioration
of air quality. EPA’s PSD regulations
also provide that the SIP must be
revised whenever EPA or the State
determines that an applicable PSD
increment is being violated. (See 40 CFR
51.166(a)(3).)

II. What Is the Basis for EPA’s Modeling
Study and What Are the Next Steps?

The North Dakota Department of
Health (NDDH) conducted a modeling
analysis in 1999 and prepared a draft
report that showed violations of the
Class I PSD increments for SO in four
Class I areas. In a March 13, 2001 letter
to EPA, the NDDH committed to refine
this modeling analysis and to
subsequently adopt revisions to the
State Implementation Plan (SIP) as may
be necessary to address the increment
violations that may be shown by the
revised analysis (see EPA’s May 29,
2001 Information Notice for more
details, 66 FR 29127). However, in
developing a modeling approach to
finalize the study, EPA and North
Dakota could not fully agree on the
appropriate data, or the emissions
inputs that should be used in the final
modeling. Therefore, EPA prepared a
dispersion modeling analysis of PSD
increment consumption in North Dakota
and eastern Montana. On March 5, 2002
EPA released a draft analysis report
(January 2002 Version) to interested
stakeholders for review and comment.
The draft modeling results showed
numerous violations of the PSD
increment for SO, both for the three-
hour and twenty-four hour increments,
in four Class I areas. Comments received
on the January 2002 draft Report have
been considered by EPA and
incorporated as appropriate into this
May 2003 version of the Dispersion

Modeling Analysis of PSD Class I
Increment Consumption in North
Dakota and Eastern Montana Report.
These public comments and the January
2002 draft Report are available for
review on the Web site noted below.

As outlined in the May 2003 version
Report, EPA’s methodology follows EPA
regulatory requirements and guidance as
applied over the last 20 plus years. We
believe this approach also best meets
the intent of the increment modeling—
to characterize the potential for
increment violations under realistic
emissions and meteorology conditions.

The results of this study are similar to
those from the air quality modeling
analysis completed by the State of North
Dakota in 1999 and from EPA’s January
2002 draft Report. EPA will consider all
comments received before taking any
further actions.

III. How Can I Obtain a Copy of and/
or Provide Input on This Report?

The May 2003 version of the Report
and supporting documentation are
available on EPA’s Web site at http://
www.epa.gov/region8/air/ndair.html.
Copies of the Report can also be
obtained from the contact person listed
above. Written comments may be
mailed to Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, Environmental Protection Agency
(EPA), Region VIII, 999 18th Street,
Suite 300, Denver, Colorado 80202.

This notice today informs the public
and identifies the appropriate EPA
regional office from which the public
may gain further information and view
the Dispersion Modeling Analysis of
PSD Class I Increment Consumption in
North Dakota and Eastern Montana
Report (May 2003 Version). This notice
and the May 2003 version of the Report
do not constitute final agency action.
Such action may be taken at some point
in the future, after notice and comment,
as may be necessary to address any PSD
increment violations.

Dated: May 2, 2003.
Robert E. Roberts,
Regional Administrator, Region VIII.
[FR Doc. 03—12181 Filed 5-22-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6640-4]
Notice of Availability

RESPONSIBLE AGENCY: Office of Federal
Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/.
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Weekly receipt of Environmental Impact
Statements

Filed May 12, 2003, through May 16,
2003,

Pursuant to 40 CFR 1506.9.

EIS No. 030207, DRAFT SUPPLEMENT,
AFS, CA, WA, OR, Northern Spotted
Owl Management Plans, To Remove
or Modify the Survey and Manage
Mitigation Measure Standards and
Guidelines, in the Final SEIS (1994)
and Final SEIS (2000) for
Amendments, Northwest Forest Plan,
WA, CA and OR, Comment Period
Ends: August 8, 2003, Contact: Jerry
Hubbard (503) 326—2354. The U.S.
Department of Agriculture, Forest
Service and the U.S. Department of
the Interior, Bureau of Land
Management are Joint Lead Agencies
on the above project. This document
is available on the Internet at:
http://web.ead.anl.gov/
surveyandmanage.

EIS No. 030225, DRAFT EIS, AFS, ID,
Big Bend Ridge Vegetation
Management Project and Timber Sale,
To Provide Forest Products on a
Sustained Yield Basis, Caribou-
Targhee National Forest, Ashton/
Island Park Ranger District, Fremont
County, ID, Comment Period Ends:
July 7, 2003, Contact: Melissa Jenkins
(208) 624—-3251.

EIS No. 030226, FINAL EIS, NPS, AZ,
UT, Glen Canyon National Area,
Personal Watercraft Rule-Making,
Implementation, Lake Powell,
Coconino County, AZ and Garfield,
Kane, San Juan and Wayne Counties,
UT, Wait Period Ends: June 23, 2003,
Contact: Kitty L. Roberts (928) 608—
6272.

EIS No. 030227, DRAFT EIS, DOA, HI,
Lahaina Watershed Flood Control
Project, To Reduce Flooding and
Erosion Problems, U.S. Army COE
Section 404 and NPDES Permits,
County of Maui, HI, Comment Period
Ends: July 7, 2003, Contact: Lawrence
Yamamoto (808) 541-2600 Ext 100.

EIS No. 030228, FINAL EIS, AFS, MO,
Pineknot Woodland Restoration
Project, Open Shortleaf Pine
Woodland Restoration,
Implementation, Doniphan/Eleven
Point Ranger District, Mark Twain
National Forest, Carter County, MO,
Wait Period Ends: June 23, 2003,
Contact: Jerry Bird (573) 996—2153.

EIS No. 030229, DRAFT EIS, AFS, WI,
Sunken Moose Project, Proposal to
Restore and/or Maintain the Red and
White Pine Communities, Washurn
Ranger District, Chequamegon-Nicolet
Forest, Bayfield County, WI,
Comment Period Ends: July 7, 2003,
Contact: Ray Kiewit, (715) 373-2667
Ext. 235.

EIS No. 030230, FINAL EIS, FHW, IL,
Milan Beltway Extension (FAU 5822),
Airport Road to Blackhawk Road/John
Deere Expressway, Funding and
Permits Issuance, Rock River, Rock
Island County, IL, Wait Period Ends:
June 23, 2003, Contact: Norman R.
Stoner (217) 492—-4640.

EIS No. 030231, FINAL EIS, BLM, NV,
Nevada Test and Training Range
Resource Management Plan, (formerly
known as the Nellis Air Force Range
(NAFR)), Implementation, Clark, Nye
and Lincoln Counties, NV, Wait
Period Ends: June 23, 2003, Contact:
Jeffery G. Steinments (702) 515-5097.

EIS No. 030232, FINAL EIS, AFS, MN,
Holmes/Chipmunk Timber Sale
Project, Implementation, Superior
National Forest, LaCroix Ranger
District, Saint Louis County, MN,
Wait Period Ends: June 23, 2003,
Contact: John Galazer (218) 666—0039.

EIS No. 030233, DRAFT EIS, FHW, PA,
Woodhaven Road Project, To Relieve
Congestion on Byberry Road between
the Roosevelt Boulevard and
Huntingdon Pike, Philadelphia, Bucks
and Montgomery Counties, PA,
Comment Period Ends: July 11, 2003,
Contact: James A Cheatham (717)
221-3461.

EIS No. 030234, FINAL EIS, FHW, UT,
Reference Post (RP) 13 Interchange
and City Road Project, Construction of
New Interchange at RP 13 between I-
15 and City Road in Washington City,
Funding, Washington County, UT,
Wait Period Ends: June 23, 2003,
Contact: Sandra Garcia (801) 963—
0182.

EIS No. 030235, DRAFT EIS, NIH, MT,
Rocky Mountain Laboratories (RML)
Integrated Research Facility,
Construction and Operation, To
Improve the Nation’s Ability to Study
and Combat Emerging Infectious
Disease and to Protect Public Health,
Hamilton, Ravalli County, MT,
Comment Period Ends: July 21, 2003,
Contact: Valerie Nottingham (301)
496-3537.

EIS No. 030236, FINAL EIS, AFS, CA,
Stream Fire Restoration Project,
Implementation, Plumas National
Forest, Mt. Hough Ranger District,
Plumas County, CA, Wait Period
Ends: June 23, 2003, Contact: Rich
Bednarke (530) 283—7641.

EIS No. 030237, FINAL EIS, FHW, WA,
Vancouver Rail Project, Rail
Improvements at the Burlington
Northern and Santa Fe Rail Yard and
Possible Elimination of the West 39th
Street At-Grade Crossing, Funding,
NPDES Permit Issuance, Clark
County, WA, Wait Period Ends: June
23, 2003, Contact: Daniel Mathis (360)
753—-9413. This document is available

on the Internet at: http://
www.wsdot.wa.gov/projects/
vancouver eis.

EIS No. 030238, DRAFT EIS, DOA, OR,
Northeast Oregon Hatchery Program,
Grande Ronde—Imnaha Spring
Chinook Hatchery Project, To Modify
and Modernize two Existing Hatchery
Facilities and Construct three
Auxiliary Hatchery Facilities,
Wallowa County, OR, Comment
Period Ends: July 7, 2003, Contact:
Mickey Carter (503) 230-5885. This
document is available on the Internet
at: http://www.bpa.gov.

EIS No. 030239, DRAFT EIS, DOA, TN,
Cane Creek Watershed Remedial Plan,
Widening and Degradation of the
Cane Creek Channel, Lauderdale
County, TN, Comment Period Ends:
July 7, 2003, Contact: James W. Ford
(615) 277-2531.

EIS No. 030240, FINAL EIS, NOA,
Northeast Skate Complex Fishery
Management Plan, Implementation of
Management Measures, Magnuson-
Stevens Fishery Conservation and
Management Act, New England
Fishery Management Council, Wait
Period Ends: June 23, 2003, Contact:
Michael Pentony (978) 281-9283.

Amended Notices

EIS No. 030054, DRAFT SUPPLEMENT,
BLM, WY, Jack Morrow Hills
Coordinated Activity Plan/Draft Green
River Resource Management Plan
Amendment, Updated Information,
Rock Springs, Portions of Sweetwater,
Fremont and Subelette Counties, WY,
Comment Period Ends: May 23, 2003,
Contact: Joe Patti (307) 775-6101.
Revision of Federal Register notice

published on 2/21/2003: CEQ Comment

Period Ending on 5/15/2003 has been

corrected to 5/23/2003.

Dated: May 20, 2003.

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03-13011 Filed 5-22-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6640-5]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
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copies of EPA comments can be directed
to the Office of Federal activities at
(202) 564—7167. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in FR dated April 01, 2003 (68 FR
16511).

Draft EISs

ERP No. D-AFS-K65252-CA Rating
LO, Combined Array for Research in
Millimeter-wave Astronomy (CARMA)
Project, Construction, Reconstruction
and Operation of 23 Antennas at the
Juniper Flat Site, Special-Use-Permit
Issuance, Inyo Mountain, Inyo National
Forest, Inyo County, CA.

Summary: EPA expressed a lack of
objections to this project.

ERP No. D-FHW-J40160-ND Rating
LO, Liberty Memorial Bridge
Replacement Project, Poor and
Deteriorating Structural Rehabilitation
or Reconstruction, U.S. Coast Guard and
U.S. Army COE Section 10 and 404
Permits Issuance, Missouri River,
Bismarck and Mandan, ND.

Summary: EPA has no environmental
concerns or objections to the proposed
project.

ERP No. D-NPS-L61226—AK Rating
LO, Glacier Bay National Park and
Preserve Vessel Quotas and Operating
Requirements for Cruise Ships and
Tour, Charter, and Private Vessels,
Implementation, AK.

Summary: EPA requested additional
information on Environmental Justice
and Tribal Consultation be included in
the final EIS.

ERP No. DS-NPS-E61074-00 Rating
LO, Big South Fork National River and
Recreation Area, General Management
Plan, Implementation, Additional
Information concerning Resources,
Roads and Trails, McCreary, KY and
Fentress, Morgan, Pickett and Scott
Counties, TN.

Summary: EPA did not identify any
potential environmental impacts
requiring substantive changes to the
proposal.

Final EISs

ERP No. F-AFS-K65248-CA North
Fork Fire Salvage Project, Harvest
Salvage, Merchantable Timber Volume
Sale and Sierra National Forest Land
and Resource Management Plan,
Implementation, Bass Lake Ranger
District, Madera County, CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-BLM-K60033-NV, Toquop
Energy Project, Toquop Land Disposal
Amendment to the Caliente
Management Framework Plan (MFP),
Construction of a 1,100-megawatt (MW)
Natural Gas-Fired Water-Cooled Electric

Power Generating Plant and Associated
Features on Public Lands, Right-of-Way
Grant, Lincoln, Clark and Washoe
Counties, NV.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-BLM-L65399-0R, Kelsey
Whisky Landscape Management
Planning Area, Implementation,
Associated Medford District Resource
Management Plan Amendments,
Josephine and Jackson Counties, OR.

Summary: EPA continues to have
environmental concerns with several
aspects of the plan including needs for:
a reduction in the number of miles of
roads to be decommissioned or closed;
and protection of a botanical transition
zone and late succession reserves and
important habitat for two endangered
bird species.

ERP No. F-FTA-E59002-NC, South
Corridor Light Rail Project to Provide
Light Rail Service between the Town of
Pineville and Downtown Charlotte, City
of Charlotte, Charlotte-Mecklenburg
County, NC.

Summary: EPA has no objections to
the project as proposed.

Dated: May 20, 2003.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03—-13012 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2003-0185; FRL-7309-6]
The Association of American Pesticide

Control Officials/State FIFRA Issues
Research and Evaluation Group

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Association of American
Pesticide Control Officials (AAPCQ)/
State FIFRA Issues Research and
Evaluation Group (SFIREG) will hold a
2—day meeting, beginning on June 23,
2003 and ending June 24, 2003. This
notice announces the location and times
for the meeting and sets forth the
tentative agenda topics.

DATES: The meeting will be held on
Monday, June 23, 2003, from 8:30 a.m.
to 5 p.m., and Tuesday, June 24, 2003,
from 8:30 a.m. until noon.

ADDRESSES: This meeting will be held at
the Doubletree Hotel, 300 Army-Navy
Drive, Arlington, VA.

FOR FURTHER INFORMATION CONTACT:
Georgia A. McDulffie, Field and External
Affairs Division (7506C), Office of

Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 605—
0195; fax number: (703) 308-1850; e-
mail address: mcduffie.georgia@epa.gov.
Philip H. Gray, SFIREG Executive
Secretary, P.O. Box 1249, Hardwick, VT
05843-1249; telephone number: (802)
472—-6956; fax (802) 472—6957; e-mail
address: aapco@vtlink.net.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to all parties interested in
SFIREG’s information exchange
relationship with EPA regarding
important issues related to human
health, environmental exposure to
pesticides, and insight into EPA’s
decision-making process. Interested
parties are invited and encouraged to
attend the meetings and participate as
appropriate. Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0185. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.
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An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
dockets at http://www.epa.gov/edocket/
to view public comments, access the
index listing of the contents of the
official public docket, and to access
those documents in the public docket
that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

II. Tentative Agenda

This unit provides tentative agenda
topics for the 2—day meeting.

1. Certification issues/Americans with
Disabilities Act (ADA), written tests,
and language challenges.

2. CCA-treated wood/status of
cancellation/risk assessments and
disposal issues.

3. Anti-microbials efficacy/
compliance issues.

4. Post-application liability/
enforcement issues.

5. Certification Training Assessment
Group (CTAG) activities/initiatives.

6. AAPCO/SFIREG State Survey/
Grants and State Funding/update.

7. Worker Protection Standard (WPS)
Program Element Review Report.

8. Endangered Species Program/FR
Notice comments update.

9. Label restrictions for applications
of pesticides in greenhouses.

10. Check sample program/status of
States participation/current issues.

11. Reports from SFIREG Regional
Representatives and Working
Committee Chairs.

12. Issues papers/action items.

13. Update on current Office of
Pesticide Programs activities.

14. Update on current Office of
Enforcement and Compliance Assurance
activities.

15. Other topics, as appropriate.
List of Subjects

Environmental protection, Pesticide
pests.

Dated: May 15, 2003.

Jay S. Ellenberger,
Associate Director, Field and External Affairs
Division, Office of Pesticide Programs.
[FR Doc. 03-13004 Filed 5-22-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7502-8]
Science Advisory Board; Notification

of Public Advisory Committee Meeting;
Executive Committee Teleconference

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA), Science Advisory Board
(SAB) Executive Committee (EC), a
Federal Advisory Committee, will hold
a public teleconference meeting on the
date and time given below to consider
potential self-initiated projects for
FY2004.

DATES: The conference call meeting will
take place June 10, 2003 from 11 a.m.

to 2 p.m. (EST). Requests for oral
comments, as well as submission of
written comments must be received by
June 4, 2003. Please see further details
below.

ADDRESSES: The conference call will
take place via telephone only.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information concerning this meeting or
wishing to submit comments must
contact Mr. A. Robert Flaak, Acting
Deputy Director and Designated Federal
Officer, EPA Science Advisory Board;
Telephone (202) 564—4546; Fax (202)
501-0582; or via e-mail at
flaak.robert@epa.gov.

To pre-register for the teleconference
and obtain the phone number and
access code, please contact Ms. Betty
Fortune, EPA Science Advisory Board;
Telephone (202) 564—4533, Fax (202)
501-0323; or via e-mail at:
fortune.betty@epa.gov.

General information about the EPA
Science Advisory Board, may be found
on the SAB Web site (http://
www.epa.gov/sab).

SUPPLEMENTARY INFORMATION:

1. Summary: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
Executive Committee (EC) of the U.S.
EPA Science Advisory Board (SAB) will
hold a public teleconference meeting to
conduct an initial screening of proposed
self-initiated projects for FY2004. These
projects, along with projects submitted
by the Agency, will be considered
further by the Executive Committee at a
meeting scheduled for July 16-17, 2003,
and will be used to establish the SAB’s
Operating Plan for FY2004.

Self-initiated projects are scientific
and technical projects developed by
committees of the Board for review or

consideration, with any advice
developed subsequently forwarded to
the Agency. Self-initiated projects are
proposed outside of the normal
mechanism of Agency requested
consultations, advisories, and peer
reviews, and typically address critical
needs for anticipatory or cross-cutting
scientific/technical advice. In an
average year, the Board conducts a small
number of self-initiated projects.

The interested public may attend this
teleconference meeting through a
telephonic link, to the extent that lines
are available. Pre-registration is
necessary. Additional instructions about
how to participate in the conference are
given above.

2. Requests for Comment: Requests for
oral comments must be in writing (e-
mail, fax or mail) and received by Mr.
Flaak no later than noon Eastern
Standard Time on June 4, 2003. Written
comments should also be sent to Mr.
Flaak prior to the meeting. Submission
of written comments by e-mail to Mr.
Flaak will maximize the time available
for review by the EC.

3. Availability of Review Materials:
Descriptions of these self-initiated
projects will be available on the SAB
Web site no later than June 2, 2003, at:
(http://www.epa.gov/sab/
whatsnew.htm).

4. General Guidance on Providing
Oral or Written Comments at SAB
Meetings: 1t is the policy of the EPA
Science Advisory Board to accept
written public comments of any length,
and to accommodate oral public
comments whenever possible. The EPA
Science Advisory Board expects that
public statements presented at its
meetings will not be repetitive of
previously submitted oral or written
statements. Oral Comments: In general,
each individual or group requesting an
oral presentation at a face-to-face
meeting will be limited to a total time
of ten minutes (unless otherwise
indicated above). For teleconference
meetings, opportunities for oral
comment will usually be limited to no
more than three minutes per speaker
and no more than fifteen minutes total.
Deadlines for getting on the public
speaker list for a meeting are given
above. Speakers should bring at least 35
copies of their comments and
presentation slides for distribution to
the reviewers and public at the face-to-
face meetings. Written Comments:
Although the SAB accepts written
comments until the date of the meeting
(unless otherwise stated), written
comments should be received in the
SAB Staff Office at least one week prior
to the meeting date so that the
comments may be made available to the
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committee for their consideration.
Comments should be supplied to the
appropriate DFO at the address/contact
information noted above in the
following formats: One hard copy with
original signature, and one electronic
copy via e-mail (acceptable file format:
WordPerfect, Word, or Rich Text files
(in IBM—PC/Windows 95/98 format).
Those providing written comments and
who attend face-to-face meeting are also
asked to bring 35 copies of their
comments for public distribution.
Dated: May 16, 2003.
Vanessa T. Vu,
Director, EPA Science Advisory Board Staff
Office.
[FR Doc. 03-13001 Filed 5-22-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2003-0123; FRL-7307—-4]
MGKDO Repellent 326 Risk
Assessments; Notice of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of documents that were
developed as part of EPA’s process for
making pesticide reregistration
eligibility decisions and tolerance
reassessments consistent with the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act (FQPA) of 1996.
These documents are the human health,
and environmental fate and effects risk
assessments, and related documents for
MGKUDO Repellent 326. Additionally, this
notice starts a 60—day public comment
period, during which the public is
encouraged to provide information to
help refine the risk assessments and
submit risk management proposals for
MGKO Repellent 326. Comments are to
be limited to issues directly associated
with MGKUO Repellent 326 and raised by
the risk assessment or other documents
placed in the docket. By allowing access
and opportunity for comment on the
risk assessments, EPA is seeking to
strengthen stakeholder involvement,
and help ensure that decisions under
FQPA are transparent and based on the
best available information.

DATES: Comments, identified by the
docket ID number OPP-2003-0123 for
MGKUO Repellent 326, must be received
on or before July 22, 2003.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow

the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT.
Tawanda Spears, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 308—
8050; fax number: (703) 308—8005; e-
mail address: spears.tawanda@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) or the FFDCA;
environmental, human health, and
agricultural advocates; pesticide users;
and the public interested in the use of
pesticides. Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-123. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the Federal Register listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket, but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA'’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
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objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. Once in the
system, select “‘search,” and then key in
docket ID number OPP-2003-0123. The
system is an ‘““‘anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP—
2003-0123. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an ‘“‘anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2003-0123.

3. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, Attention:
Docket ID Number OPP-2003-0123.
Such deliveries are only accepted
during the docket’s normal hours of
operation as identified in Unit I.B.1.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does

not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate docket ID
number in the subject line on the first
page of your response. It would also be
helpful if you provided the name, date,
and Federal Register citation related to
your comments.

II. What Action is the Agency Taking?

EPA is making available risk
assessments that have been developed
as part of the Agency’s public
participation process for making
reregistration eligibility and tolerance
reassessment decisions for pesticides
consistent with FFDCA, as amended by
FQPA. The Agency’s human health, and
environmental fate and effects risk
assessments, and other related
documents for MGKO Repellent 326 are
available in the individual pesticide
docket, OPP-2003-0123. As additional
comments, reviews, and risk assessment
modifications become available, these
will also be docketed for MGKO
Repellent 326.

The Agency cautions that refinements
to the MGKUO Repellent 326 risk
assessments may be appropriate
pending comments received. Risk
assessment documents reflect only the
work and analysis conducted as of the
time they were produced and it is
appropriate that, as new information
becomes available and/or additional
analyses are performed, the conclusion
they contain may change.
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EPA is providing an opportunity,
through this notice, for interested
parties to provide written comments
and input to the Agency on the risk
assessments or risk mitigation proposals
for the pesticide specified in this notice.
Such comments and proposals could
address ideas on how to manage
potential residential cancer risks from
the use of MGKO Repellent 326 as an
insect repellent, for example, the
feasibility of using a lower percent
active ingredient in final products
containing MGKO Repellent 326.
Comments could also address the
availability of additional data to further
refine the risk assessments, such as
information on the extent and duration
of use of products containing MGKO
Repellent 326. Last, comments could
address the Agency’s risk assessment
methodologies and assumptions applied
to this specific chemical. Comments
should be limited to issues raised
within the risk assessment and
associated documents. All comments
should be submitted by [insert date 60
days after date of publication in
theFederal Register] using the methods
in Unit L. of the SUPPLEMENTARY
INFORMATION. Comments will become
part of the Agency record for MGKO
Repellent 326.

List of Subjects

Environmental protection, Chemicals,
MGKUO Repellent 326, Pesticides and
pest.

Dated: May 14, 2003.

Lois Rossi,

Director, Special Review and Reregistration
Division, Office of Pesticide Programs.

[FR Doc. 03—13006 Filed 5-22—-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2003-0172; FRL-7307-5]

Flonicamid; Notice of Filing a Pesticide
Petition to Establish a Tolerance for a
Certain Pesticide Chemical in or on
Food

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of a pesticide petition
proposing the establishment of
regulations for residues of a certain
pesticide chemical in or on various food
commodities.

DATES: Comments, identified by docket
ID number OPP-2003-0172, must be
received on or before June 23, 2003.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: Ann
Sibold, Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305-6502]; e-mail address:
sibold.ann@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are a commercial
grower of food or feed crops. Potentially
affected entities may include, but are
not limited to:

* Crop production (NAICS 111)

* Animal production (NAICS 112)

* Food manufacturing (NAICS 311)

* Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. EPA Docket. EPA has established
an official public docket for this action
under docket ID number OPP-2003—
0172. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although, a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal

holidays. The docket telephone number
is (703) 305—5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although, not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

Certain types of information will not
be placed in the EPA dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket, but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although, not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or on paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA'’s electronic public docket. The
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entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also, include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties, or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment, will
be included, as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets

at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. Once in the
system, select“search,” and then key in
docket ID number OPP-2003-0172. The
system is an ‘“anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID number OPP—
2003-0172. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an ‘“‘anonymous access”
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
number OPP-2003-0172.

3. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, Attention:
Docket ID number OPP-2003-0172.
Such deliveries are only accepted
during the docket’s normal hours of
operation as identified in Unit I.B.1.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be

disclosed, except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Make sure to submit your
comments by the deadline in this
notice.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

II. What Action is the Agency Taking?

EPA has received a pesticide petition
as follows proposing the establishment
and/or amendment of regulations for
residues of a certain pesticide chemical
in or on various food commodities
under section 408 of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 346a. EPA has determined that
this petition contains data or
information regarding the elements set
forth in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of the petition. Additional data
may be needed before EPA rules on the
petition.
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List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 13, 2003.
Debra Edwards,
Director, Registration Division, Office of
Pesticide Programs.

Summary of Petition

The petitioner’s summary of the
pesticide petition is printed below as
required by FFDCA section 408(d)(3).
The summary of the petition was
prepared by ISK Bioscience
Corporation, and represents the view of
the petitioner. The petition summary
announces the availability of a
description of the analytical methods
available to EPA for the detection and
measurement of the pesticide chemical
residues or an explanation of why no
such method is needed.

ISK Biosciences Corporation

PP 3F6552

EPA has received a pesticide petition
[3F6552] from ISK Biosciences
Corporation, 7470 Auburn Road, Suite
A, Concord, Ohio, 44077, proposing,
pursuant to section 408(d) of the Federal
Food, Drug, and Cosmetic Act (FFDCA),
21 U.S.C. 346a(d), to amend 40 CFR part
180 by establishing tolerances for the
combined residues of the insecticide
flonicamid, (N-cyanomethyl-4-
trifluoromethylnicotinamide) and its
metabolites, TFNA, (4-
trifluoromethylnicotinic acid), TFNA-
AM, (4-trifluoromethylnicotinamide)
and TFNG, (N-(4-
trifluoromethylnicotinoyl)-glycine) in or
on the raw agricultural commodities:
Celery, at 1.2 parts per million (ppm);
cotton, at 0.5 ppm; cotton, gin trash, at
6.0 ppm; cotton, hulls, at 1.0 ppm;
cotton, meal, at 1.0 ppm; fruit, pome,
group 11, at 0.2 ppm; fruit, stone, group
12, except plum and fresh prune plum,
at 0.7 ppm; lettuce, head, at 1.0 ppm;
lettuce, leaf, at 4.0 ppm; plum, at 0.1
ppm; potato, at 0.2 ppm; potato, flakes,
at 0.4 ppm; prune, fresh, at 0.1; spinach,
at 9.0 ppm; tomato, paste, at 2.0 ppm;
tomato, puree, at 0.5 ppm; vegetable,
cucurbit, group 9, at 0.4 ppm; vegetable,
fruiting, group 8, at 0.4 ppm; by
establishing tolerances for the combined
residues of the insecticide flonicamid,
(N-cyanomethyl-4-
trifluoromethylnicotinamide) and its
metabolite TFNA-AM, (4-
trifluoromethylnicotinamide) in animal
tissues and poultry meat byproducts:
Cattle, fat, at 0.01 ppm; cattle, meat, at
0.04 ppm; eggs, at 0.02 ppm; goat, fat,

at 0.01 ppm; goat, meat, at 0.04 ppm;
hog, fat, at 0.01; hog, meat, at 0.01 ppm;
horse, fat, at 0.01 ppm; horse, meat, at
0.04 ppm; milk, at 0.02 ppm; poultry,
fat, at 0.01 ppm; poultry, meat, at 0.01
ppm; poultry, meat byproducts, at 0.01
ppm; sheep, fat, at 0.01 ppm; sheep,
meat, at 0.04 ppm; by establishing
tolerances for the combined residues of
the insecticide flonicamid, (N-
cyanomethyl-4-
trifluoromethylnicotinamide) and its
metabolites TFNA, (4-
trifluoromethylnicotinic acid) and
TFNA-AM, (4-
trifluoromethylnicotinamide) in the
animal meat byproducts: cattle, meat
byproducts, at 0.06 ppm; goat, meat
byproducts, at 0.06 ppm; hog, meat
byproducts, at 0.01 ppm; horse, meat
byproducts, at 0.06 ppm; and sheep,
meat byproducts, at 0.06 ppm.

A. Residue Chemistry

1. Plant metabolism. Wheat, potato
and peach metabolism studies were
conducted using [14c]-pyridyl-
flonicamid. The metabolic profile was
similar for all three matrices. The major
metabolites for the various crops were:
TFNA in peach, TFNA and TFNG in
potato, and TFNG in wheat. The
metabolism of flonicamid in plants
shows, the main pathway of metabolism
involves hydrolysis of -CN and CONH;
functional groups in the molecule. The
metabolism of flonicamid in plants is
well understood.

2. Analytical method. Analytical
methodology has been developed to
determine the residues of flonicamid
and its three major plant metabolites,
TFNA, TFNG, and TFNA-AM in various
crops. The residue analytical method for
the majority of crops includes an initial
extraction with acetonitrile (ACN)/
deionized (DI) water, followed by a
liquid-liquid partition with ethyl
acetate. The residue method for wheat
straw is similar, except that a Cig solid
phase extraction (SPE) is added prior to
the liquid-liquid partition. The final
sample solution is quantitated using a
liquid chromatograph (LC) equipped
with a reverse phase column and a
triple quadruple mass spectrometer
(MS/MS).

3. Magnitude of residues. Residue
data were collected on various crops
and crop groups during field trials.
Maximum total residues for cucurbits
(total of 17 field trials) ranged from
0.164 (summer squash) to 0.333 ppm
(cucumber). Maximum total residues for
stone fruits (total of 21 field trials)
ranged from 0.092 (plum) to 0.520 ppm
(cherry). Maximum total residues for
pome fruits (total of 18 field trials)
ranged from 0.054 (pears) to 0.169 ppm

(apples). Maximum total residues for
fruiting vegetables (total of 21 field
trials) ranged from 0.195 (bell pepper) to
0.290 ppm (non-bell pepper). Maximum
total residues for leafy vegetables (total
of 24 field trials) ranged from 0.049
(head lettuce without wrappers) to 7.978
ppm (spinach). Maximum total residues
for cottonseed with linters (12 field
trials) were 0.343 and for gin trash were
5.001 ppm. Maximum total residues for
potatoes (total of 17 field trials) were
0.119 ppm.

B. Toxicological Profile

1. Acute toxicity. A battery of acute
toxicity studies was conducted which
placed flonicamid technical in Toxicity
Category III for oral lethal dose (LD)so,
Category IV for dermal LDsp, inhalation
LCso, dermal irritation, and eye
irritation. Flonicamid technical is not a
dermal sensitizer. In an acute
neurotoxicity study, the no observed
adverse effect levels (NOAELSs) for
neurotoxicity were 600 milligrams/
kilogram (mg/kg) in males and 1,000
mg/kg in female (highest doses tested).
The systemic NOAELs were 600 mg/kg
in males and 300 mg/kg in females.

2. Genotoxicty. Flonicamid technical
did not cause mutations in the bacterial
reverse mutation or mouse lymphoma
tests with or without metabolic
activation, chromosome damage in the
mouse micronucleus or cytogenetics
tests with and without metabolic
activation, an increase in DNA damage
in the comet assay or in an in vivo rat
unscheduled DNA synthesis (UDS)
study. Based on the weight of evidence,
it is concluded that, flonicamid
technical is not genotoxic.

3. Reproductive and developmental
toxicity. A developmental toxicity study
in rats resulted in the maternal and
developmental no observed adverse
effect levels (NOAELSs) of 100 mg/kg/
day. The maternal lowest observed
adverse effect level (LOAEL) was 500
mg/kg/day based on the treatment-
related effects observed on the liver and
kidney of the dams in the highest dose
group. The developmental LOAEL was
500 mg/kg/day based on the increases in
placental weights and incidences of
fetal skeletal variations seen only at
maternally toxic doses of 500 mg/kg/
day.

In the rabbit developmental toxicity
study, the maternal and developmental
NOAELs were 7.5 mg/kg/day and 25
mg/kg/day highest dose tested (HDT),
respectively. The maternal LOAEL was
25 mg/kg/day based on decreased body
weights and food consumption. No
adverse effects on the fetuses were
observed at the highest dose.
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In the multi-generation rat
reproduction study, the NOAEL was 300
ppm for both parental animals (13.5—
32.8 and 16.3-67.0 mg/kg/day,
respectively, for males and females) and
their offspring. The effects at the highest
dose of 1,800 ppm included the
following: increased kidney weights and
gross and histopathological alterations
in the kidney. Findings noted in the top
dose females included delayed vaginal
opening and increased liver, kidney and
spleen weights in the F1 generation and
reduced ovary and adrenal weights in
the parental generation and decreased
uterine weights in the F1 female
weanlings. There was an increase in the
FSH and LH levels in F1 females tested
for these endpoints. These findings did
not affect the reproductive performance
or survival of offspring in the study.

4. Subchronic toxicity. The NOAEL
for flonicamid technical in the rat 28—
day dermal toxicity study was 1,000 mg/
kg/day, which was the highest dose
tested.

In a 90—day rat feeding study the
NOAEL was established at 200 ppm
(12.11 mg/kg/day) for males and 1,000
ppm (72.3 mg/kg/day) for females. The
NOAELSs were based on effects on
hematology, triglycerides, and
pathology in the liver and kidney.

In a 13—week mouse study, the
NOAEL was 100 ppm (15.25 mg/kg/day
in males and 20.1 mg/kg/day in
females). The LOAEL is 1,000 ppm
(153.9 mg/kg/day in males and 191.5
mg/kg/day in females) based on
hematology effects and changes in
glucose, creatinine, bilirubin, sodium,
chloride and potassium levels,
increased liver and spleen weights and
histopathology findings in the bone
marrow, spleen and kidney.

In a subchronic toxicity study in dogs
with capsule administration, the
NOAEL was 20 mg/kg/day based on
findings of severe toxicity at a dose
exceeding the maximum tolerated dose;
symptoms included collapse,
prostration and convulsions leading to
early sacrifice at the LOAEL of 50 mg/
kg/day.

In a subchronic neurotoxicity study in
rats, the NOAEL for dietary
administration was 1,000 ppm (67 mg/
kg/day in males and 81 mg/kg/day in
females) for systemic toxicity based on
body weight and food consumption
effects. The NOAEL for neurotoxicity
was 10,000 ppm (625 and 722 mg/kg/
day in males and females, respectively
(highest dose tested).

5. Chronic toxicity. In the chronic dog
study with administration via using
capsules, the NOAEL was 8 mg/kg/day.
The LOAEL was 20 mg/kg/day based on

reduced body weights in females and
effects on the circulating red blood cells.

In a rat 24—-month combined chronic
and oncogenicity study, flonicamid
technical was not carcinogenic in rats.
The NOAEL was 200 ppm (7.32 mg/kg/
day) for males and 1,000 ppm (44.1 mg/
kg/day) for females. The LOAEL was
1,000 ppm for males and 5,000 ppm for
females based on histopathology in the
kidney, hematology effects, hepatic
effects including changes in
biochemical parameters, increased
organ weights, and histopathological
changes. Atrophy of striated muscle
fibers, cataract and retinal atrophy
observed in the high dose females were
considered to be due to acceleration of
spontaneous age-related lesions.

In the 18-month mouse study, effects
were observed in the lung, liver, spleen
and bone marrow at 250 ppm or higher.
Findings included, centrilobular
hepatocellular hypertrophy,
extramedullary hematopoiesis and
pigment deposition in the spleen and
decreased cellularity (hypocellularity)
in the bone marrow. There were
statistically significant increases in the
incidence of alveolar/bronchiolar
adenomas in both sexes of treated
groups with hyperplasia/hypertrophy of
epithelial cells in terminal bronchioles.
There was a statistically significant
increase in the incidence of alveolar/
bronchiolar carcinomas in males at 750
ppm and 2,250 ppm and in females at
2,250 ppm only. These effects in the
lungs of mice were not life threatening
as most of effects were observed at the
terminal sacrifice and there was no
effect of treatment on mortality in the
study. A NOAEL could not be
determined from the dose levels
administered. Mechanism-of-action
studies have indicated that the lung
effects are unique to the mouse and are
not likely to translate to other species
including the rat. Flonicamid technical
was not carcinogenic in the rat.

6. Animal metabolism. Rat, goat and
poultry metabolism studies were
conducted using [14c]-pyridyl-
flonicamid. The majority of the dose
was rapidly excreted. Flonicamid was a
major component of rat urine 48 hours
after dosing. TFNA-AM was the major
metabolite found in rats (urine), goats
(milk and tissues), and in laying hens
(tissues and eggs). TFNG was found
between 8-24% of the total radioactive
residue (TRR) in the livers of rats
sacrificed at intervals between 0.5—6
hours after dosing. The liver samples at
these time intervals had 14c-residues of
2.3%—4.6% of the dose. TFNA was not
a major component in animal tissues.
The metabolism of flonicamid in
animals shows the main pathway of

metabolism involves hydrolysis of -CN
and -CONH; functional groups in the
molecule, identical to plant metabolism.
The main metabolic reactions were
hydrolysis of cyano to the amide
function and ring hydroxylation. In rats,
flonicamid was further metabolized by
several routes, including nitrile
hydrolysis, amide hydrolysis, N-
oxidation, and hydroxylation of the
pyridine ring, leading to multiple
metabolites. The metabolism of
flonicamid in animals is well
understood.

7. Metabolite toxicology. The main
metabolites of flonicamid were
examined in acute oral toxicity studies
in rats and bacterial reverse mutation
tests. All the metabolites were less toxic
than flonicamid and not mutagenic.

8. Endocrine disruption. No special
studies investigating potential
estrogenic or other endocrine effects of
flonicamid have been conducted. Some
suggestions of possible endocrine effects
were reported at the highest dose tested
(1,800 ppm) in the multi-generation
reproduction study which showed
increased FSH and LH levels, a delay in
the time to vaginal opening in the F1
generation, and reduced ovary and
adrenal weights in the parental
generation. However, there were no
effects on reproductive performance or
survival of the offspring in the study. At
levels that are expected to be found in
the environment, flonicamid will not
cause any endocrine-related effects.

C. Aggregate Exposure

1. Dietary exposure. Potential dietary
exposures from food were estimated
using the proposed tolerances for all
crops using the Dietary Exposure
Evaluation Model (DEEM) for acute and
chronic exposure based on U.S.
Department of Agriculture’s (USDA)
Continuing Surveys of Food Intake by
Individuals (CSFII) conducted in 1994—
1998, and percent crop treated of 100%.
The following raw agricultural
commodities were included: Leaf
lettuce, head lettuce, celery, spinach,
cotton, potatoes, fruiting vegetables,
cucurbits, stone fruits, pome fruits and
resulting secondary residues in meat,
milk, poultry and eggs.

i. Food. Acute dietary exposure was
compared to the acute population
adjusted dose (aPAD) of 3.0 mg/kg/day
based on the NOAEL of 300 mg/kg from
the acute neurotoxicity study in rats and
a 100—fold uncertainty factor. The U.S.
population exposure is 0.26% of the
aPAD and the most highly exposed
subpopulation is children 1-2 with
0.56% of the aPAD (95t percentile).

Based on the available data, an
appropriate cPAD is 0.073 mg/kg/day
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based on the NOEL of 7.32 mg/kg/day
from the chronic toxicity study in rats
and a 100-fold uncertainty factor. The
U.S. population exposure is 3.2% of the
cPAD and the most highly exposed
subpopulation exposure is children 1-6
with 7.4% of the cPAD.

ii. Drinking water. A drinking water
level of comparison (DWLOC) was
calculated by subtracting the chronic/
acute food exposures calculated using
DEEM™ from the cPAD/aPAD to obtain
the acceptable chronic/acute exposure
to flonicamid in drinking water. The
estimated average and maximum
concentration of flonicamid in surface
water is 1.20 ppb and 1.64 ppb,
respectively. These are both well below
the lowest chronic (676 ppb) and acute
(29,831 ppb) DWLOC values for
flonicamid. Therefore, taking into
account all proposed uses, it can be
concluded with reasonable certainty
that residues of flonicamid in food and
drinking water will not result in
unacceptable levels of human health
risk.

2. Non-dietary exposure. There are
currently no residential uses of
flonicamid registered or pending action
that need to be added to the total risk
from exposure.

D. Cumulative Effects

In consideration of potential
cumulative effects of flonicamid and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic
effects produced by flonicamid would
be cumulative with those of other
chemical compounds; thus only the
potential risks of flonicamid have been
considered in this assessment of its
aggregate exposure. If ISK Biosciences
Corporation learns of any other
compound with the same mechanism of
toxicity they will submit information for
EPA to consider concerning potential
cumulative effects of flonicamid
consistent with the schedule established
by EPA in the Federal Register of
August 4, 1997 (62 FR 42020) (FRL—
5734—6), and other EPA publications
pursuant to the Food Quality Protection
Act (FQPA).

E. Safety Determination

1. U.S. population. Using conservative
exposure assessment analyses, the acute
dietary exposure estimates are well
below the aPAD of 3 milligrams/
kilogram body weight/day (mg/kg bwt/
day) for all population subgroups. In
addition, the chronic dietary exposure
estimates for the various population
groups are well below the cPAD of 0.073

mg/kg bwt/day. Based on this
information, ISK Biosciences
Corporation concludes that there is
reasonable certainty that no harm will
result from acute or chronic exposure to
flonicamid.

2. Infants and children. Based on the
available developmental and
reproductive data on flonicamid, ISK
Biosciences Corporation, concludes
that, reliable data support use of the
standard 100—fold uncertainty factor,
and that an additional uncertainty factor
is not needed to protect the safety of
infants and children under the FQPA.
Although, the reproduction study
indicated signs of toxicity to some
reproductive organs/systems at the high
dose of 1,800 ppm in the diet, other
signs of toxicity such as effects on the
kidney accompanied these; there were
no effects observed at a dose level of 300
ppm. There were no effects on
reproduction or survival at any dose
level. Since acute and chronic aggregate
exposure assessments are well below
the aPAD and cPAD respectively, there
is reasonable certainty that no harm will
result to infants and children from
aggregate exposure to flonicamid
residues.

F. International Tolerances

There are no Canadian or Mexican
residue limits or codex MRLs for the
insecticide flonicamid and its
metabolites TFNA, TFNA-AM, and
TFNG.

[FR Doc. 03-13005 Filed 5-22—-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7502-9]

Proposed Administrative Settlement
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980 Regarding the Central Steel Drum
Superfund Site, Newark, NJ

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed
administrative settlement and
opportunity for public comment.

SUMMARY: The United States
Environmental Protection Agency
(“EPA”) is proposing to enter into an
administrative settlement to resolve
claims under the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (“CERCLA”), 42
U.S.C. 9601 et seq. In accordance with
EPA guidance, notice is hereby given of

a proposed administrative settlement
pursuant to section 122(h)(1) of
CERCLA concerning the Central Steel
Drum Superfund Site, located in
Newark, New Jersey. This notice is
being published to inform the public of
the proposed settlement and to provide
the public with an opportunity to
comment on the proposed settlement.
This settlement is intended to resolve
the civil liability of certain responsible
parties for response costs incurred by
EPA at the Central Steel Drum
Superfund Site. CERCLA provides EPA
the authority to settle certain claims for
response costs incurred by the United
States with the approval of the Attorney
General of the United States.

The proposed settlement provides
that the potentially responsible parties,
Marian Abrams and Jane Mattson, will
pay $18,000.00 in reimbursement of
response costs incurred by EPA in
performing a removal action to remove
the contaminants and hazardous
substances from the Central Steel Drum
Superfund Site in return for a covenant
not to sue under sections 106 and 107
of CERCLA from the United States.

DATES: Comments must be provided on
or before June 23, 2003.

ADDRESSES: Comments should be
addressed to the U.S. Environmental
Protection Agency, Office of Regional
Counsel, 290 Broadway—17th Floor,
New York, New York 10007-1866 and
should refer to: In the Matter of Central
Steel Drum Superfund Site, Marian
Abrams and Jane Mattson, Settling
Parties, U.S. EPA Region II Docket No.
CERCLA-02-2003-2001.

FOR FURTHER INFORMATION CONTACT: U.S.
Environmental Protection Agency,
Office of Regional Counsel, 290
Broadway—17th Floor, New York, New
York 10007-1866, Attention: Muthu S.
Sundram, Esq. (212) 637-3148.

SUPPLEMENTARY INFORMATION: A copy of
the proposed administrative settlement
agreement, as well as background
information relating to the settlement,
may be obtained in person or by mail
from EPA’s Region II Office of Regional
Counsel, 290 Broadway—17th Floor,
New York, New York 10007-1866.
Dated: May 14, 2003.
George Pavlou,
Director, Emergency & Remedial Response
Division.
[FR Doc. 03—13002 Filed 5-22-03; 8:45 am)]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

May 12, 2003.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before July 22, 2003. If
you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all Paperwork
Reduction Act (PRA) comments to
Judith B. Herman, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554 or via the Internet to Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202—-418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060-0710.

Title: Policy and Rules Concerning the
Implementation of the Local
Competition Provisions in the
Telecommunications Act of 1996, CC
Docket No. 96-98.

Form No.:N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 12,250
respondents; 1,070,250 responses.

Estimated Time Per Response: 425
hours (average).

Frequency of Response: On occasion
reporting requirement, third party
disclosure requirement and
recordkeeping requirement.

Total Annual Burden: 1,504,620
hours.

Total Annual Cost: $937,000.

Needs and Uses: In June 2000, the
Commission adopted rules and
regulations to implement parts of
sections 251 and 252 that affect local
competition. Incumbent Local Exchange
Carriers (ILECs) are required to offer
interconnection, unbundled network
elements, transport and termination,
and wholesale rates for certain services
to new entrants. ILECs must price such
services at rates that are cost-based and
just and reasonable and provide access
to right-of-way as well as establish
reciprocal compensation arrangements
for the transport and termination of
telecommunications traffic. The
Commission is seeking a three year
extension of the current OMB approval
for this collection of information.

OMB Control No.: 3060-0972.

Title: Multi-Association Group (MAG)
Plan for Regulation of Interstate Services
of Non-Price Cap Incumbent Local
Exchange Carriers and Interexchange
Carriers.

Form Nos.: FCC Forms 507, 508, and
509.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 1,300
respondents; 6,455 responses.

Estimated Time Per Response: 1-93
hours.

Frequency of Response: On occasion,
annual, quarterly, and one time
reporting requirements, and third party
disclosure requirement.

Total Annual Burden: 32,918 hours.

Total Annual Cost: $45,000.

Needs and Uses: The Commission
modified, based on petitions for
reconsideration of the MAG Order, the
data collection and filing procedures
and filing deadlines for implementation
of the Interstate Common Line Support
(ICLS) mechanism. The Commission
modified this collection of information
for projected cost and revenue data to:
(1) Change an existing optional filing to
correct previously filed data from April

10th to June 30th of every year; and (2)
allow new opportunities each year to
update data for the prior year. For actual
cost and revenue data, the Commission
modified the mandatory filing date of
July 31st to December 31st; and
eliminated a quarterly voluntary filing
to update actual cost and revenue data.
The FCC Forms 507, 508 and 509
remain unchanged.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03-12967 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

May 15, 2003.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a current valid control number.
No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; and ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before July 22, 2003. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
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Street, SW., Washington, DC 20554, or
via the Internet to Leslie.Smith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s) contact Les
Smith at 202—-418-0217 or via the
Internet at Leslie.Smith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0581.

Title: Section 76.503, National
Subscriber Limits.

Form Number: N/A.

Type of Review: Extension of
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 10.

Estimated Time per Response: 1 hour.

Frequency of Response: On occasion
reporting requirements.

Total annual burden: 20 hours.

Total Annual Costs: $1,000.

Needs and Uses: 47 CFR 76.503
requires certain filings and
certifications. The FCC uses the
certification filings to ensure that cable
operators do not violate the 30 percent
share rule in their acquisitions of
additional multi-channel programming
providers. Section 76.503, Note 1,
certification filings are used by the
Commission to verify that limited
partners who so certify are not involved
in management or operations of the
media-related activities of the
partnership.

OMB Control Number: 3060—0569.

Title: Section 76.975, Commercial
Leased Access Dispute Resolution.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 60.

Estimated Time per Response: 2 to 10
hours.

Frequency of Response: On occasion
filing requirement.

Total Annual Burden: 1,320 hours.

Total Annual Costs: $69,000.

Needs and Uses: The information will
be used by leased access programmers
and will be reviewed by the
Commission to resolve leased access
disputes.

OMB Control Number: 3060-0611.

Title: Section 74.783, Station
Identification.

Form Number: N/A.

Type of Review: Extension of
currently approved collection.

Respondents: Business or other for-
profit entities; State, Local or Tribal
Government.

Number of Respondents: 400.

Estimated Time per Response: 0.166
hours.

Total Annual Burden: 66 hours.

Total Annual Costs: $0.

Needs and Uses: 47 CFR 74.783(e)
permits any low power television
(LPTV) station to request a four-letter
call sign after receiving its construction
permit. All initial LPTV construction
permits will continue to be issued with
a five-character LPTV call sign. LPTV
respondents are required to use the on-
line electronic system. To enable these
respondents to use this on-line system,
the Commission eliminated the
requirement that holders of LPTV
construction permits submit with their
call sign requests a certification that the
station has been constructed, that
physical construction is underway at
the transmitter site, or that a firm
equipment order has been placed. (All
burden associated with call sign
requests for the on-line reservation and
authorization system are included in
information collection 3060-0188.) 47
CFR 74.783(b) requires licensees of
television translators whose station
identification is made by the television
station whose signals are being
rebroadcast by the translator, must
secure agreement with this television
licensee to keep in its file, and available
to FCC personnel, the translator’s call
letters and location, giving the name,
address and telephone number of the
licensee or service representative to be
contacted in the event of malfunction of
the translator.

OMB Control Number: 3060—-0945

Title: Section 79.2, Accessibility of
Programming Providing Emergency
Information.

Form Number: N/A.

Type of Review: Extension of
currently approved collection.

Respondents: Business or other for-
profit entities; Individuals or
households; Not-for-profit institutions;
and State, local or tribal government.

Number of Respondents: 100.

Estimated Time per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 275 hours.

Total Annual Cost: $5,000.

Needs and Uses: 47 CFR 79.2 requires
any broadcast station or multiple video
programming distributor (MVPD) that
provides local emergency information as
part of a regularly scheduled newscast,
or as part of a newscast that interrupts
regularly scheduled programming, to
make the critical details of the
information accessible to persons with
visual disabilities in the affected local
area. In addition, any broadcast station
or MVPD that provides emergency
information through a crawl or scroll

must accompany that information with
an aural tone to alert persons with
visual disabilities that the station or
MVPD is providing this information.
Under 47 CFR 79.2(c), a complaint
alleging a violation of this section may
be transmitted to the FCC by any
reasonable means that would best
accommodate the complainant’s
disability. The complaint should
include the name of the video
programming distributor against whom
the complaint is alleged, the date and
time of the omission of emergency
information, and the type of emergency.
The Commission will notify the video
programming distributor of the
complaint, and the distributor will reply
to the complaint within 30 days.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03-12968 Filed 5—-22—-03; 8:45 am)|]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Board of Governors of the
Federal Reserve System

SUMMARY: Background. On June 15,
1984, the Office of Management and
Budget (OMB) delegated to the Board of
Governors of the Federal Reserve
System (Board) its approval authority
under the Paperwork Reduction Act, as
per 5 CFR 1320.16, to approve of and
assign OMB control numbers to
collection of information requests and
requirements conducted or sponsored
by the Board under conditions set forth
in 5 CFR 1320 Appendix A.1. Board-
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
OMB 83-Is and supporting statements
and approved collection of information
instruments are placed into OMB’s
public docket files. The Federal Reserve
may not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid OMB control
number.

Request for comment on information
collection proposals.

The following information
collections, which are being handled
under this delegated authority, have
received initial Board approval and are
hereby published for comment. At the
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end of the comment period, the
proposed information collections, along
with an analysis of comments and
recommendations received, will be
submitted to the Board for final
approval under OMB delegated
authority. Comments are invited on the
following:

a. whether the proposed collection of
information is necessary for the proper
performance of the Federal Reserve’s
functions; including whether the
information has practical utility;

b. the accuracy of the Federal
Reserve’s estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used;

c. ways to enhance the quality, utility,
and clarity of the information to be
collected; and

d. ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Comments must be submitted on
or before July 22, 2003.

ADDRESSES: Comments may be mailed to
Ms. Jennifer J. Johnson, Secretary, Board
of Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, N.W., Washington, DC 20551.
However, because paper mail in the
Washington area and at the Board of
Governors is subject to delay, please
consider submitting your comments by
e— mail to
regs.comments@federalreserve.gov, or
faxing them to the Office of the
Secretary at 202-452—-3819 or 202—452—
3102. Members of the public may
inspect comments in Room MP-500
between 9:00 a.m. and 5:00 p.m. on
weekdays pursuant to 261.12, except as
provided in 261.14, of the Board’s Rules
Regarding Availability of Information,
12 CFR 261.12 and 261.14.

A copy of the comments may also be
submitted to the OMB desk officer for
the Board: Joseph Lackey, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: A
copy of the proposed form and
instructions, the Paperwork Reduction
Act Submission (OMB 83-1), supporting
statement, and other documents that
will be placed into OMB’s public docket
files once approved may be requested
from the agency clearance officer, whose
name appears below. Cindy Ayouch,
Federal Reserve Board Clearance Officer
(202—-452-3829), Division of Research
and Statistics, Board of Governors of the
Federal Reserve System, Washington,

DC 20551. Telecommunications Device
for the Deaf (TDD) users may contact
(202—263—4869), Board of Governors of
the Federal Reserve System,Washington,
DC 20551.

Proposals to Approve Under OMB
Delegated Authority the Extension for
Three Years, Without Revision, of the
Following Reports:

1. Report title: Recordkeeping
Requirements Associated with Changes
in Foreign Investments (Made Pursuant
to Regulation K)

Agency form number: FR 2064

OMB control number: 7100-0109

Frequency: On—occasion

Reporters: State member banks
(SMBs), Edge and agreement
corporations, and bank holding
companies (BHCs).

Annual reporting hours: 320 hours

Estimated average hours per response:
2 hours

Number of respondents: 40

Small businesses are not affected.

General description of report: The
recordkeeping requirements of this
information collection are mandatory
(Section 5(c) of the BHC Act (12 U.S.C.
1844(c)); Sections 7 and 13(a) of the
International Banking Act of 1978 (12
U.S.C. 3106 and 3108(a)); Section 25 of
the Federal Reserve Act (FRA) (12
U.S.C. 601-604a); Section 25A of the
FRA (12 U.S.C. 611 631); and
Regulation K (12 CFR 211.8(c))). Since
the Federal Reserve does not collect this
information no issue of confidentiality
under the Freedom of Information Act
(FOIA) arises. FOIA will only be
implicated if the Board’s examiners
retain a copy of the records in their
examination or supervision of the
institution, and would be exempt from
disclosure pursuant to FOIA (5 U.S.C.
§552(b)(4), (b)(6), and (b)(8)).

Abstract: Internationally active U.S.
banking organizations are expected to
maintain adequate internal records to
allow examiners to review for
compliance with the investment
provisions of Regulation K. For each
investment made under Subpart A of
Regulation K, records should be
maintained regarding the type of
investment, for example, equity (voting
shares, nonvoting shares, partnerships,
interests conferring ownership rights,
participating loans), binding
commitments, capital contributions, and
subordinated debt; the amount of the
investment; the percentage ownership;
activities conducted by the company
and the legal authority for such
activities; and whether the investment
was made under general consent, prior
notice, or specific consent authority.
With respect to investments made under

general consent authority, information
also must be maintained that
demonstrates compliance with the
various limits set out in Section 211.9
of Regulation K.

2. Report title: Recordkeeping
Requirements Associated with Real
Estate Appraisal Standards for Federally
Related Transactions Pursuant to
Regulations H and Y

Agency form number: FR H-4

OMB control number: 7100—0250

Frequency: Event—generated

Reporters: SMBs and subsidiaries of
BHCs

Annual reporting hours: SMBs,
27,775; subsidiaries of BHCs, 39,813

Estimated average hours per response:
0.25 hours

Number of respondents: 1,785

Small businesses are not affected.

General description of report: This
information collection is mandatory (12
U.S.C. 3331-3351). Since the Federal
Reserve does not collect this
information, no issue of confidentiality
under FOIA arises.

Abstract: For federally related
transactions, Title XI of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA)
requires SMBs and BHCs with credit
extending subsidiaries to use appraisals
prepared in accordance with the
Uniform Standards of Professional
Appraisal Practice promulgated by the
Appraisal Standards Board of the
Appraisal Foundation. Generally, these
standards include the methods and
techniques used to analyze a property as
well as the requirements for reporting
such analysis and a value conclusion in
the appraisal. There is no formal
reporting form and the information is
not submitted to the Federal Reserve.

3. Report title: Request for Proposal
(RFP) and Request for Price Quotations
(RFPQ)

Agency form number: RFP/RFPQ

OMB control number: 7100-0180

Frequency: On—occasion

Reporters: Vendors and suppliers

Annual reporting hours: 7,858 hours

Estimated average hours per response:
RFP, 50 hours; RFPQ, 2 hours.

Number of respondents: RFP, 120;
RFPQ, 929.

Small businesses are affected.

General description of report: This
information collection is required to
obtain a benefit (12 U.S.C. 243, 244, and
248). This information collection is not
given confidential treatment unless a
respondent requests that portions of the
information be kept confidential and the
Board’s staff grants the request pursuant
to the applicable exemptions provided
by FOIA (5 U.S.C. 552).

Abstract: The Federal Reserve uses
the RFP and the RFPQQ as needed to
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obtain competitive bids and contracts
submitted by vendors (offerors).
Depending upon the goods and services
for which the Federal Reserve Board is
seeking bids, the offeror is requested to
provide either prices for providing the
goods or services (RFPQ) or a document
covering not only prices, but the means
of performing a particular service and a
description of the qualification of the
staff of the offeror who will perform the
service (RFP). The Board staff uses this
information to analyze the proposals
and select the offer providing the best
value.

Board of Governors of the Federal
Reserve System, May 20, 2003.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 03—13031 Filed 5-22-03; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 16, 2003.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. Liberty Financial Services, Inc.,
New Orleans, Louisiana; to acquire 100
percent of the voting shares of First
American Bank, Jackson, Mississippi.

B. Federal Reserve Bank of
Minneapolis (Richard M. Todd, Vice
President and Community Affairs
Officer) 90 Hennepin Avenue,
Minneapolis, Minnesota 55480-0291:

1. Maple Financial Holding Company,
Minneapolis, Minnesota; to become a
bank holding company by acquiring 100
percent of the voting shares of Maple
Bank, Champlin, Minnesota, a de novo
bank.

Board of Governors of the Federal Reserve
System, May 19, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 03-12933 Filed 5-22—-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 20, 2003.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. Union Financial Bancshares, Inc.,
Union, South Carolina; to become a
bank holding company by acquiring 100
percent of the voting shares of Provident
Community Bank, National Association,
Union, South Carolina. Provident
Community Bank, National Association,
currently operates as Provident
Community Bank, a savings association.

Board of Governors of the Federal Reserve
System, May 20, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 03—13033 Filed 5-22-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 16, 2003.
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A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. FNB Corporation, Christiansburg,
Virginia; to merge with Bedford
Bancshares, Inc., Bedford, Virginia, and
thereby indirectly acquire Bedford
Savings Bank, Bedford, Virginia, and
thereby engage in operating a savings
association, pursuant to section
225.28(b)(4)(ii) of Regulation Y.

Board of Governors of the Federal Reserve
System, May 19, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.03-12932 Filed 5-22—-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center Web site at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 10, 2003.

A. Federal Reserve Bank of Cleveland
(Stephen J. Ong, Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101-2566:

1. RFC Banking Company, Findlay,
Ohio, and Rurban Financial Corp.,
Defiance, Ohio; to engage de novo in

lending and loan servicing activities ,
pursuant to section 225.28(b)(1) of
Regulation Y.

Board of Governors of the Federal Reserve
System, May 20, 2003.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc.03-13032 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

[Document Identifier: PSC-0937-0025/0S—
0990-0221]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of
proposed collections for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Revision of currently approved
collection.

Title of Information Collection:
Application for Appointment as a
Commissioned Officer in the U.S. Public
Health Service Commissioned Corps
and Supporting Regulations 42 CFR
21.22 through 42 CFR 21.34.

Form/OMB No.: 0S-0937-0025.

Use: The PHS-50, Application for
Appointment as a Commissioned
Officer in the United States Public
Health Service, is used to determine if
an applicant is qualified for
appointment in the Commissioned
Corps of the Public Health Service
(PHS). In addition, the information
contained in PHS-50 establishes the
basis for future assignments and benefits
as a commissioned officer. The PHS—
1813, Reference Request for Applicants

to the U.S. Public Health Service
Commissioned Corps, is used to obtain
reference information concerning
applicants for appointment in the
Commissioned Corps of the PHS. Each
applicant is required to provide four
references.

Frequency: On occasion.

Affected Public: Individuals or
households.

Annual Number of Respondents:
10,000 (PHS-50 2,000), (PHS-1813
8,000).

Total Annual Responses: 10,000.

Average Burden Per Response: 1 hour
(PHS-50 1 hour), (PHS-1813 25
minutes).

Total Annual Hours: 4,000.

2. Type of Information Collection
Request: Revision of Currently
Approved collection.

Title of Information Collection:
Family Planning Annual Report: Forms
and Instructions and Supporting
Regulations 42 CFR Part 50 and 59.

Form/OMB No.: 0S-0990—-0221.

Use: This annual reporting
requirement is for family planning
service delivery projects authorized and
funded under the Population Research
and Voluntary Family Planning
Programs (Section 1001 Title X of the
Public Health Service Act, 42 U.S.C.
300). The Family Planning Annual
Report (FPAR) is the only source of
annual, uniform reporting by all Title X
family planning service grantees. Office
of Population Affairs uses FPAR data to
monitor compliance with statutory
requirements, to comply with
accountability and performance
requirements of Government
Performance and Results Act and HHS
plans, and to guide program planning
and evaluation.

Frequency: Annually.

Affected Public: State, local, or tribal
government.

Annual Number of Respondents: 89.

Total Annual Responses: 89.

Average Burden Per Response: 30
hours.

Total Annual Hours: 2,670.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access the HHS Web
site address at http://www.hhs.gov/
oirm/infocollect/pending/ or e-mail your
request, including your address, phone
number, OMB number, and OS
document identifier, to
John.Burke@hhs.gov, or call the Reports
Clearance Office on (202) 690-8356.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the OS Paperwork Clearance Officer
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designated at the following address:
Department of Health and Human
Services, Office of the Secretary,
Assistant Secretary for Budget,
Technology, and Finance, Office of
Information and Resource Management,
Attention: John Burke (0937-0025/
0990-0221), Room 531-H, 200
Independence Avenue, SW.,
Washington, DC 20201.

Dated: May 16, 2003.
John P. Burke III,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 03-12929 Filed 5-22-03; 8:45 am]
BILLING CODE 4168-17-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Announcement of Availability of Funds
for Family Planning Male Reproductive
Health Research Grants

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of Public Health and Science,
Office of Population Affairs.

ACTION: Notice; correction.

SUMMARY: The Office of Population
Affairs published a notice in the Federal
Register of April 14, 2003 announcing
the availability of funds for family
planning male reproductive health
research grants. It has been determined
that further clarification of the range of
grant awards is needed.

FOR FURTHER INFORMATION CONTACT:
Susan B. Moskosky, 301-594—4008.

Correction

In the Federal Register of April 14,
2003, in FR Doc. 03-9050, on page
18043, in the third column, last
paragraph correct the second sentence
which reads “Awards will range from
$100,000 to $250,000 per year” to read:

“Awards will range from $100,000 to
$250,000 per year, inclusive of direct
costs.”

Dated: May 19, 2003.
Alma L. Golden,

Deputy Assistant Secretary for Population
Affairs.

[FR Doc. 03—12983 Filed 5—22—-03; 8:45 am)]
BILLING CODE 4150-34-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Toxic Substances and
Disease Registry

[ATSDR-193]

Public Health Assessments Completed

AGENCY: Agency for Toxic Substances
and Disease Registry (ATSDR),
Department of Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: This notice announces
additional sites for which ATSDR has
completed public health assessments
during the period from October 2002
through December 2002. This list
includes sites that are on or proposed
for inclusion on the National Priorities
List (NPL), and includes sites for which
assessments were prepared in response
to requests from the public.

FOR FURTHER INFORMATION CONTACT:
Robert C. Williams, P.E., DEE, Assistant
Surgeon General, Director, Division of
Health Assessment and Consultation,
Agency for Toxic Substances and
Disease Registry, 1600 Clifton Road,
NE., Mailstop E-32, Atlanta, Georgia
30333, telephone (404) 498—0007.
SUPPLEMENTARY INFORMATION: The most
recent list of completed public health
assessments was published in the
Federal Register on February 20, 2003
(67 FR 72216). This announcement is
the responsibility of ATSDR under the
regulation, Public Health Assessments
and Health Effects Studies of Hazardous
Substances Releases and Facilities (42
CFR part 90). This rule sets forth
ATSDR’s procedures for the conduct of
public health assessments under section
104(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended by the
Superfund Amendments and
Reauthorization Act (SARA) (42 U.S.C.
9604(i)).

Availability

The completed public health
assessments and addenda are available
for public inspection at the Division of
Health Assessment and Consultation,
Agency for Toxic Substances and
Disease Registry, Building 1825,
Century Blvd, Atlanta, Georgia (not a
mailing address), between 8 a.m. and
4:30 p.m., Monday through Friday
except legal holidays. The completed
public health assessments are also
available by mail through the U.S.
Department of Commerce, National
Technical Information Service (NTIS),
5285 Port Royal Road, Springfield,

Virginia 22161, or by telephone at (703)
605—6000. NTIS charges for copies of
public health assessments and addenda.
The NTIS order numbers are listed in
parentheses following the site names.

Public Health Assessments Completed
or Issued

Between October 1, 2002 and
December 31, 2002, public health
assessments were issued for the sites
listed below.

NPL Sites
Arizona

Asarco Hayden Smelter Site (a/k/a
Asarco Incorporated Hayden Plant
(PB2003-101342).

Florida

Queen’s 41st Auto Salvage (a/k/a
Queens 41 Auto) (PB2003-101341).
Kansas

Tri-County Public Airport (PB2003—
101566).
Louisiana

Marion Pressure Treating Company
(PB2003-102178).
Non NPL Petitioned Sites
Georgia

Newtown Community (PB2003—
101565).

Dated: May 19, 2003.
Georgi Jones,
Director, Office of Policy and External Affairs,
Agency for Toxic Substances and Disease
Registry.
[FR Doc. 03—12958 Filed 5-22-03; 8:45 am)|]
BILLING CODE 4163-70-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—03-70]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call the CDC Reports
Clearance Officer on (404) 498-1210.
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CDC is requesting an emergency
clearance for this data collection with a
two week public comment period. CDC
is requesting OMB approval of this
package 7 days after the end of the
public comment period.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Send comments to Seleda
Perryman, CDC Assistant Reports
Clearance Officer, 1600 Clifton Road,
MS-D24, Atlanta, GA 30333. Written
comments should be received within 14
days of this notice.

Proposed Project: US-Mexico Border
Diabetes Prevention and Control
Project—Phase II Community
Intervention Pilot Project—New—
National Center for Chronic Disease
Prevention and Health Promotion
(NCCDPHP), Centers for Disease Control
and Prevention (CDC). The Pan

American Health Organization (PAHO),
El Paso field office, in collaboration
with the CDC-funded United States/
Mexico Border Diabetes Prevention and
Control Programs, and the Mexico
Secretariat of Health will conduct Phase
II of the US-Mexico Diabetes Prevention
and Control Project. This phase II is the
natural follow-up to the household
survey to determine the burden of
diabetes on the border (Phase I).

The purpose of the project is to
diminish the impact of diabetes on the
border population by conducting
activities in two related and
chronological phases (prevalence study
and intervention program). Phase I,
which will assess the prevalence of
diabetes, related behavioral risk factors,
and assess the health services for the
border population, was completed in
October 2002. Phase II will be
implemented in eleven pilot
communities, where persons living with
diabetes will be randomized to either
intervention group participant (IGP) or
delayed intervention control group
participant (DICGP). The DICGP will
receive usual diabetes self management
education by the health care provider in
a community health center setting, and
the IGP will be assigned to receive
diabetes self management education
reinforcement and coaching social
support at the community/home level,

by a Community Health Worker/
Promotor de Salud (CHW/PdS). These
programs will be culturally and
linguistically appropriate and will
include the participation of community
health workers (promotores) and
primary healthcare providers working as
a team approach.

Activities for Phase II will include
implementation of community
interventions that will provide weekly
site visits to the person living with
diabetes and provide follow-up and
support for the participant and their
family. Two family members, found
with the highest risk factor rating will
also be intervened by the CHW/PdS.
The CHW will reinforce educational
messages on balanced nutrition and
physical activity and provide social
support and coaching to the person
living with diabetes and their family
members. An equal number of
participants will be in the delayed
intervention control group. This group
and their high risk family members will
complete an initial household survey
and a final household survey at the end
of 18 months. The CHWs will be trained
in diabetes and community mobilization
skills. The household survey will be
repeated in the fifth year of the project
for evaluation purposes.

There is no cost to the respondents.

Average bur-
Number of re-
Number of den per Total burden
Respondents respondents sponses per response (in hours)
respondent (in hours)

Intervention Group PartiCipants .........cccoceeriiiiieniiieiie e 330 2 1 660
IGP Family MembErs ........cccceiiiiiieiieiiciiceiene 660 2 1 1320
Delayed Intervention Control Group Participants . 330 2 1 660
DICGP Family MEMDEIS ......ccviiiiiiiiiiiieiie ettt 660 2 1 1320

TOMAD .o e | ererresee e | e | e 3960

Dated: May 19, 2003.
Thomas A. Bartenfeld,

Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention.

[FR Doc. 03-12960 Filed 5-22—-03; 8:45 am]|

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—03-69]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of

the data collection plans and
instruments, call the CDC Reports
Clearance Officer on (404) 498-1210.
CDC is requesting an emergency
clearance for this data collection with a
two week public comment period. CDC
is requesting OMB approval of this
package 7 days after the end of the
public comment period.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
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on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Send comments to Seleda
Perryman, CDC Assistant Reports
Clearance Officer, 1600 Clifton Road,
MS-D24, Atlanta, GA 30333. Written
comments should be received within 14
days of this notice.

Proposed Project: Evaluation
Questions for State Nutrition and
Physical Activity Programs to Prevent
Obesity and Other Chronic Diseases—
New—National Center for Chronic
Disease Prevention and Health
Promotion (NCCDHP), Centers for
Disease Control and Prevention (CDC)

Background and Description: CDC’s
State Nutrition and Physical Activity

Programs to Prevent Obesity and Other
Chronic Diseases were established to
prevent and control obesity and other
chronic diseases by supporting States in
the development and implementation of
nutrition and physical activity
interventions, particularly through
population-based strategies such as
policy-level changes, environmental
supports and the social marketing
process. The goal of the program is to
attain population-based behavior change
in increased physical activity and better
dietary habits; this leads to a reduction
in the prevalence of obesity, and
ultimately in a reduction in the
prevalence of obesity-related chronic
diseases.

The evaluation of CDC’s State
Nutrition and Physical Activity
Programs to Prevent Obesity and Other
Chronic Diseases has been designed to
focus on three primary areas: CDC
training and technical assistance; State
Plan development; and State
interventions. Within each of these
primary evaluation areas, the plan
identifies specific evaluation questions
that have been chosen for study. The
evaluation questions will be asked of
the funded states via a web-based data
collection system supported by an
electronic database. This evaluation will
take place every 6 months during the
funding cycle.

Cost to the respondents: There is no
cost to the respondents.

Average bur-

Number re-
Number of den per Total burden

Respondents sponses per -
respondents response (in hrs.)
respondent (in hrs.)
Funded State Programs ... 20 2 5 200
TOLAD .ot snes | nerereesee s e nieees | eesieeeie e enee s | teseesae e 200

Dated: May 19, 2003.
Thomas A. Bartenfeld,
Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention.
[FR Doc. 03-12961 Filed 5-22-03; 8:45 am)]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee on Immunization
Practices: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the following Federal
Committee meeting.

Name: Advisory Committee on
Immunization Practices (ACIP).

Times and Dates: 8:30 a.m.—6:30 p.m., June
18, 2003. 8 a.m.—3:45 p.m., June 19, 2003.

Place: Atlanta Marriott Century Center,
2000 Century Boulevard, NE., Atlanta,
Georgia 30345-3377.

Status: Open to the public, limited only by
the space available.

Purpose: The Committee is charged with
advising the Director, CDC, on the
appropriate uses of immunizing agents. In
addition, under 42 U.S.C. 1396s, the
Committee is mandated to establish and
periodically review and, as appropriate,
revise the list of vaccines for administration
to vaccine-eligible children through the
Vaccines for Children (VFC) program, along

with schedules regarding the appropriate
periodicity, dosage, and contraindications
applicable to the vaccines.

Matters to be Discussed: The Agenda will
include a discussion on the smallpox vaccine
update; adverse events following smallpox
vaccine in the civilian vaccination program;
update investigation of cardiac adverse
events following smallpox vaccine; women
with smallpox vaccine exposure; report from
the smallpox vaccine safety working group;
consideration for the timing of revaccination;
update on smallpox vaccine 10day/21day
survey of recipients; vaccinating cochlear
implant recipients against vaccine-
preventable causes of bacterial meningitis;
impact of ACIP Recommendations on the use
of PCV7 by pediatricians during the shortage;
influenza update and live attenuated
influenza vaccine recommendation;
recommending the meningococcal vaccine
for adolescents; progress on safe, disposable
cartridge jet injectors for mass immunization
campaigns; update on a project to increase
public engagement in decision-making about
vaccines; evaluation of thimersol containing
vaccines in non-human primates; and
Federal Advisory Stakeholder Engagement
Survey Results.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Demetria Gardner, Epidemiology and
Surveillance Division, National
Immunization Program, CDC, 1600 Clifton
Road, NE., Mailstop E-61, Atlanta, Georgia
30333, telephone 404/639-8096, fax 404/
639-8616.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for

both CDC and the Agency for Toxic

Substances and Disease Registry.
Dated: May 16, 2003.

Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 03—-12959 Filed 5-22-03; 8:45 am)]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Low Income Home Energy
Assistance Program (LIHEAP)
Household Report.

OMB No.: 0970-0060.

Description: This statistical report is
an annual activity which is required by
statute (42 U.S.C. 8629) and federal
regulations (45 CFR 96.92) for the Low
Income Home Energy Assistance
Program (LIHEAP). Submission of the
completed report is one requirement for
LIHEAP grantees applying for federal
LIHEAP block grant funds. States, the
District of Columbia, and the
Commonwealth of Puerto are required
to report statistics for the previous
federal fiscal year on the number and
income levels of LIHEAP applicant and
assisted households, and the number of



Federal Register/Vol. 68, No. 100/ Friday, May 23, 2003/ Notices

28231

LIHEAP assisted households with at
least one member who is elderly,
disabled or a young child. Insular areas
receiving less then $200,000 annually in
LIHEAP funds and Indian Tribal
Grantees are required to submit data
only on the number of households

receiving heating, cooling, energy crisis,
or weatherization benefits. The
information is being collected for the
Department’s annual LIHEAP report to
Congress. The data also provide
information about the need for LIHEAP
funds. Finally, the data are beginning to

ANNUAL BURDEN ESTIMATES

be used in the calculation of LIHEAP
performance measures under the
Government Performance and Results

Act of 1993.

Respondents: State Governments,
Tribal Governments, and Territories.

Number of re- | Average bur-
Instrument rglsungﬁggr?tfs sponses per | den hours per TOt?]IO?JL:gden
p respondent response
Assisted Hhd. Report—LF 52 1 25 1300
Assisted Hhd. Report—SF 132 1 1 132
APPlIC. HNA. REPOIT oot 52 1 13 675

Estimated Total Annual Burden
Hours: 2108.

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. E-mail address:
rsargis@acf.hhs.gov. All requests should
be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate on the burden of the

proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: May 16, 2003.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 03-12904 Filed 5-22—-03; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: 45 CFR 1303 Appeal Procedures
for Head Start Grantees and Current or
Prospective Delegate Agencies.

ANNUAL BURDEN ESTIMATES

OMB No.: 0980-0242.

Description: Section 646 of the Head
Start Act requires the Secretary of the
Department of Health and Human
Services to prescribe a timeline for
conducting administrative hearings
when adverse actions are taken or
proposed against Head Start or Early
Head Start grantees and delegate
agencies. The Head Start Bureau is
proposing to renew this rule, which
implements the requirements that
prescribe when a grantee must submit
information and what that information
should include to support a contention
that adverse action should not be taken.

Respondents: Head Start and Early
Head Start grantees and delegate

agencies.

Number of re- | Average bur-
reNsurEEg;r?{s sponses per den hours per TOt%IO?JLrJ;den
p respondent response
L1 1810 =1 o 10 1 26 260

Estimated Total Annual Burden
Hours: 260.

Additional Information: Copies of the
proposed collection may be obtained by
writing to the Administration for
Children and Families, Office of
Administration, Office of Information
Services, 370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office

of Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503, Attn: Desk
Officer for ACF.

Dated: May 16, 2003.

Robert Sargis,

Reports Clearance Officer.
[FR Doc. 03—12905 Filed 5-22—-03; 8:45 am)]
BILLING CODE 4184-01-M



28232

Federal Register/Vol. 68, No. 100/ Friday, May 23, 2003/ Notices

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: 45 CFR 1303 Appeal Procedures
for Head Start Grantees and Current or
Prospective Delegate Agencies.

OMB No.: 0980-0242.

Description: Section 646 of the Head
Start Act requires the Secretary of the
Department of Health and Human
Services to prescribe a timeline for
conducting administrative hearings
when adverse actions are taken or
proposed against Head Start or Early
Head Start grantees and delegate
agencies. The Head Start Bureau is
proposing to renew this rule, which

ANNUAL BURDEN ESTIMATES

implements the requirements that
prescribe when a grantee must submit
information and what that information
should include to support a contention
that adverse action should not be taken.

Respondents: Head Start and Early
Head Start grantees and delegate
agencies.

Number of re- | Average bur-
rglsurggggr?tfs sponses per den hours per Tot%lol:l)#gden
P respondent response
INSEIUMENT ..o 10 1 26 260

Estimated Total Annual Burden
Hours: 260.

Additional Information: Copies of the
proposed collection may be obtained by
writing to the Administration for
Children and Families, Office of
Administration, Office of Information
Services, 370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office
of Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503. Attn: Desk
Officer for ACF.

Dated: May 16, 2003.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 03—12906 Filed 5—22-03; 8:45 am)]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: DHHS/ACF/ASPE/DOL
Enhanced Services for the Hard-to-
Employ Demonstration and Evaluation
Project Baseline Survey.

OMB No.: New collection.

Description: The Enhanced Services
for the Hard-to-Employ Demonstration

and Evaluation Project (HtE) is the most
ambitious, comprehensive effort to learn
what works in this area to date and is
explicitly designed to build on previous
and ongoing research by rigorously
testing a wide variety of approaches to
promote employment and improve
family functioning and child well-being.
The HtE project will “conduct a multi-
site evaluation that studies the
implementation issues, program design,
net impact and benefit-costs of selected
programs” * designed to help Temporary
Assistance for Needy Families (TANF)
recipients, former TANF recipients, or
low-income parents who are hard-to-
employ. The project is sponsored by the
Office of Planning, Research and
Evaluation (OPRE) of the
Administration for Children and
Families (ACF), the Office of the
Assistant Secretary for Planning and
Evaluation (ASPE) in the U.S.
Department of Health and Human
Services (HHS), and the U.S.
Department of Labor (DOL). The
evaluation involves an experimental,
random assignment design in six sites,
testing a diverse set of strategies to
promote employment for low-income
parents who face serious obstacles to
employment, including physical and
mental health problems, substance
abuse, human capital deficiencies, and
situational barriers. At least two of the
sites included in the evaluation will
feature ““two generation” models,
serving both parents and their children.
Over the next several years, the HtE
project will generate a wealth of
rigorous data on implementation,
effects, and costs of these alternative
approaches. The data collected will be
used for the following purposes:

1From the Department of Health and Human
Services RFP No.: 233-01-0012.

» To study the extent to which
different HtE approaches impact
employment, earnings, income, welfare
dependence, and the presence or
persistence of employment barriers;

* To collect data on a wider range of
outcome measures than is available
through Welfare, Medicaid, Food
Stamps, Social Security, the Criminal
Justice System or Unemployment
Insurance records in order to
understand the family circumstances
and attributes and situations that
contribute to the difficulties in finding
employment; job retention and job
quality; educational attainment;
interactions with and knowledge of the
HtE program; household composition;
childcare; transportation; health care;
income; physical and mental health
problems; substance abuse; domestic
violence; and criminal history;

* To conduct non-experimental
analyses to explain participation
decisions and provide a descriptive
picture of the circumstances of
individuals who are hard-to-employ;

* To obtain participation information
important to the evaluation’s benefit-
cost component; and,

» To obtain contact information for
possible future follow-up, information
that will be important to achieving high
response rates for additional surveys.

Respondents: The respondents to the
baseline survey are Temporary
Assistance for Needy Families (TANF)
recipients, former TANF recipients, or
low-income individuals who are hard-
to-employ from six states likely to be
participating in the HtE Project:
California, Georgia, Kansas, New York,
Pennsylvania, and Rhode Island. Survey
respondents can be grouped according
to four target populations: Ex-offenders
with children; low-income mothers with
mental health barriers; populations
connected to the TANF system; and
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programs working with two generations
(parents and their children). Prior to
random assignment, basic demographic
information for all survey respondents
will be obtained wherever possible from
the program’s automated system. In
addition, all survey respondents will
receive a core set of questions that will
be administered by Audio-Computer
Assisted Self Interview (ACASI-Core). In

the site operating a program aimed
specifically at ex-offenders, an
additional supplementary module will
be administered by Audio-CASI.
Similarly, an additional supplementary
module will be administered by Audio-
CASI in the site operating a program
aimed at survey respondents with
mental health problems. Finally, in the
two-generation sites (two of the six

ANNUAL BURDEN ESTIMATES

sites), survey respondents will complete
a two-generation survey administered
by a Computer Assisted Personal
Interview (CAPI). Approximately 12,000
respondents will complete the core
survey, 2,000 will complete the criminal
justice module, 2,000 will complete the
mental health module, and 4,000 will
complete the two-generation CAPI
SUrvey.

Number of re-
Number of Average burden hours per Total burden
Instrument respondents Srzgggﬁzgﬁr response hours
Audio-CASI Core .......... 12,000 1 | 10 minutes or .17 hrs .... 2,000
Criminal Justice Module 2,000 1| 12 minutes or .20 hrs .... 400.00
Mental Health Module ...... 2,000 1| 11 minutes or .18 hrs .... 366.67
Two-Generation CAPI .......ccvvvveiieiicceeee e 4,000 1| 24 minutes or .4 hrs .....c.cccecce. 1,600

Estimated Total Annual Burden
Hours: 4,366.67.

Additionally Information: Copies of
the proposed collection may be obtained
by writing to the Administration for
Children and Families, Office of
Information Services, 370 L’Enfant
Promenade, SW., Washington, DC
20447, Attn: ACF Reports Clearance
Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office
of Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503. Attn: Desk
Officer for ACF.

Dated: May 16, 2003.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 03-12907 Filed 5—22-03; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: HHS/ACF Employment
Retention and Advancement (ERA)
Evaluation Implementation Data
Collection Activities: Staff Time Study
and Implementation Field Research
Guide.

OMB No.: New collection.

Description: The Employment
Retention and Advancement (ERA)
Evaluation is the most ambitious,
comprehensive effort to learn what
works in this area to date and is
explicitly designed to build on past
research by rigorously testing a wide
variety of approaches to promoting
employment retention and advancement
for a range of populations. The project,
conceived and sponsored by the
Administration for Children and
Families (ACF) of the U.S. Department
of Health and Human Services (HHS),?
seeks to “conduct a multi-site
evaluation that studies the net impact
and cost-benefits of programs designed
to help Temporary Assistance for Needy
Families (TANF) recipients, former
TANF recipients, or families at-risk of
needing TANF benefits retain and
advance in employment.” 2 The ERA
Evaluation involves up to 15 random
assignment experiments in eight states,
testing a diverse set of strategies
designed to promote stable employment
and/or career advancement for current
and former welfare recipients and other
low-income parents. Over the next
several years, the ERA project will
generate a wealth of rigorous data on the
implementation, effects, and costs of
these alternative approaches.

The time study and field guide are
part of the ERA evaluation’s
implementation and process analysis.
This analysis is intended to inform the
impact analysis and assess the
feasibility and replicability of different
approaches by examining the
implementation of various ERA

1The U.S. Department of Labor has also provided

funding to support the ERA project.

2From the Department of Health and Human
Services RFP No.: 105-99-8100.

approaches, individuals’ patterns of
participation in ERA and other available
services, and the relationship between
participation and individuals’ baseline
characteristics and the site contexts. In
particular, the time study and field
guides supply information for the
implementation and process analysis
that are not available through other
means.

Specifically, the staff time study, for
which OMB authorization is requested,
will be used for the following purposes
in the ERA evaluation:

» To create descriptive measures of
case management;

» To set up measures of program-
control implementation differences
within a few sites, as appropriate;

» To compare case management
practices across regions or counties
within sites that have varying levels of
impacts;

» To compare case management
practices across sites;

* To compare ERA case management
practices to those delivered in the Post
Employment Service Demonstration
programs, which were found to be
largely ineffective, and to those in the
soon-to-begin United Kingdom ERA
programs; and

* To identify the components of cost
in preparation for a full benefit-cost
analysis of the ERA programs.

In addition, the implementation field
research guide, for which OMB
authorization is also requested, will be
used for the following purposes in the
ERA evaluation:

* To describe what ERA programs set
out to do and how services are
delivered;

* To help explain, once impact data
are available, why certain ERA programs
produce or do not produce impacts;
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» To identify the strengths (best
practices) and weaknesses of ERA
programs; and

» To formulate questions/issues for
further study.

Respondents: The respondents in the
ERA Staff Time Study and Field
Research Guide discussions are staff
from state and local agencies, non-profit
program provider organizations, and for-
profit program provider organizations in
up to 15 ERA sites from the eight states

participating in the ERA Evaluation:
California, Oregon, New York, Ohio,
Minnesota, Illinois, South Carolina and
Texas. The field research data collection
effort may also involve selected sample
members, and possibly some of the
supervisors of employed sample
members, again in up to 15 ERA sites.
Survey respondents can be grouped
according to three program clusters:
Advancement projects; placement and
retention (hard-to-employ) projects; and

ANNUAL BURDEN ESTIMATES

mixed goal projects. All three program
clusters will be administered the time
study and participate in field research
activities. Time study participants will
have the choice of completing an
electronic or paper version of the time
study instrument. Approximately 519
participants will complete the time
study. Approximately 450 participants
will take part in the field research
discussions and will not be asked to fill
out any paperwork or instruments.

Number of re-
Number of Average burden hours per Total burden
Instrument sponses per
respondents respondent response hours
Staff TIMe StUAY ...oeeeiiiieiee e 519 1 | 150 minutes or 2.5 hrs ........ccc....... 1,297.5
Field Research Discussions .... 450 1 | 30 minutes or .5 hrs 225.0

Estimated Total Annual Burden
hours: 1,522.5.

Additional Information: Copies of the
proposed collection may be obtained by
writing to The Administration for
Children and Families, Office of
Information Services, 370 L’Enfant
Promenade, SW., Washington, DC
20447, Attn: ACF Reports Clearance
Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office

of Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503. Attn: Desk
Officer for ACF.

Dated: May 16, 2003.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 03—12908 Filed 5-22—-03; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Final Tribal TANF Data Report.

ANNUAL BURDEN ESTIMATES

OMB No.: 0970-0215.

Description: 42 U.S.C. 612 (section
412 of the Social Security Act as
amended by Pub. L. 104-193, the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996)
mandates that Federally recognized
Indian Tribes with an approved Tribal
Temporary Assistance for Needy
Families (TTANF) program, collect and
submit to the Secretary of the
Department of Health and Human
Services, data on the recipients served
by their programs. Instructions and
requirements for submitting that data
are the subject of this request for
comments.

Respondents: Federally recognized
Indian Tribes with an approved TTANF
program.

Number of re- | Average bur-
Instruction or requirement rglsurggggr?tfs sponses per den hours per Tot%lol:l)#gden
p respondent response

Final Tribal TANF Data Report—=8§286.30(D) ........ccccccvviieviiiiiiniiiciin e 56 4 451 101,024

Tribal TANF Annual Report—_8 286.55 .........ccccveiiiiiiiiiieiiicii e 56 1 40 2,240
Tribal TANF Reasonable Cause/Corrective Action Documentation

Process—8 286.200 ........cceiiiiiiiiiiiieiie e 56 1 60 3,360

LI ] = L = U T (o [T o IR B PSS OU EOOTPURPRRRPPPP 106,624

Additional Information: copies of the
proposed collection may be obtained by
writing to the Administration for
Children and Families, Office of
Administration, Office of Information
Services, 370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30

and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office
of Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,

Washington, DC 20503, Attn: Desk
Officer for ACF.

Dated: May 16, 2003.

Robert Sargis,

Reports Clearance Officer.
[FR Doc. 03-12909 Filed 5-22-03; 8:45 am]
BILLING CODE 4184-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 02N-0418]

Agency Information Collection
Activities; Announcement of OMB
Approval; Adverse Experience
Reporting for Licensed Biological
Products; and General Records

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Adverse Experience Reporting for
Licensed Biological Products; and
General Records” has been approved by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995.

FOR FURTHER INFORMATION CONTACT:
JonnaLynn Capezzuto, Office of
Information Resources Management
(HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—4659.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 23, 2003 (68
FR 3262), the agency announced that
the proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0308. The
approval expires on May 31, 2005. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: May 16, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—12920 Filed 5—22-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 03N-0199]

Agency Information Collection
Activities; Proposed Collection;

Comment Request;Importer’s Entry
Notice; Extension

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including renewal of an
existing collection of information, and
to allow 60 days for public comment in
response to the notice. This notice
solicits comments on information
collection provisions for the importer’s
entry notice.
DATES: Submit written or electronic
comments on the collection of
information by July 22, 2003.
ADDRESSES: Submit electronic
comments on the collection of
information via the Internet at: http://
www.accessdata.fda.gov/scripts/oc/
dockets/edockethome.cfm. Submit
written comments on the collection of
information to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.
FOR FURTHER INFORMATION CONTACT:
Denver Presley, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1472.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
Collection of information is defined in
44 U.S.C. 3502(3) and 5 CFR 1320.3(c)
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection, before submitting
the collection to OMB for approval. To
comply with this requirement, FDA is
publishing notice of the proposed
collection of information listed below.
With respect to the following
collection of information, FDA invites
comments on: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA s

functions, including whether the
information will have practical utility;
(2) the accuracy of FDA s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Importer’s Entry Notice—OMB Control
Number 0910-0046—Extension

Section 801 of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
381) charges FDA with the following
responsibilities: (1) Ensuring that
foreign-origin FDA-regulated foods,
drugs, cosmetics, medical devices, and
radiological health products offered for
import into the United States meet the
same requirements of the act as do
domestic products. and (2) preventing
shipments from entering the country if
they are not in compliance.

The information collected by FDA
consists of the following: (1) Product
code, an alpha-numeric series of
characters that identifies each product
FDA regulates; (2) FDA country of
origin, the country where the FDA-
registered or FDA-responsible firm is
located; (3) FDA manufacturer, the party
who manufactured, grew, assembled, or
otherwise processed the goods (if more
than one, the last party who
substantially transformed the product);
(4) shipper, the party responsible for
packing, consolidating, or arranging the
shipment of goods to their final
destinations; (5) quantity and value of
the shipment; and (6) if appropriate,
affirmation of compliance, a code that
conveys specific FDA information, such
as registration number, foreign
government certification, etc. This
information is collected electronically
by the entry filer via the U.S. Customs
Service's Automated Commercial
System at he same time he/she files an
entry for import with the U.S. Custom
Service. FDA uses this information to
make admissibility decisions about
FDA-regulated products offered for
import into the United States.

The annual reporting burden is
derived from the basic processes and
procedures used in fiscal year (FY)
1995. The total number of entries
submitted to the automated system in
FY 2002 was 5,496,954. The total
number of entries less the disclaimer
entries will represent the total FDA
products entered into the automated
system. A total of 53 percent of all
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entries entered into the automated
system were entries dealing with FDA-
regulated products. The number of
respondents is a count of filers who

submit entry data for foreign-origin
FDA-regulated products. The estimated
reporting burden is based on
information obtained by FDA contacting

some potential respondents. Disclaimer
entries are not FDA commodities.

FDA estimates the burden for this
collection of information as follows:

TABLE 1. ESTIMATED ANNUAL REPORTING BURDEN?!

Annual Fre- Total An-
. No of Hours per
Section of the Act guency per nual Total Hours
Respondents Response Responses Response
Section 801 for FY 2002 Updated 3,406 652 2,955,595 .14 413,833

1There are no capital cost or operating and maintenance cost associated with this collection of information.

Dated: May 16, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—-12921 Filed 5-22—-03; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 03N-0198]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Medicated Feed
Mill License

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension for an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the collection of information for
medicated feed mill licensing
requirements.

DATES: Submit written or electronic
comments on the collection of
information by July 22, 2003.
ADDRESSES: Submit electronic
comments on the collection of

information via the Internet at: http://
www.accessdata.fda.gov/scripts/oc/
dockets/edockethome.cfm. Submit
written comments on the collection of
information to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Office of Information
Resources Management (HFA—-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1472.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor. A
collection of information is defined in
44 U.S.C. 3502(3) and 5 CFR 1320.3(c)
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information listed below.

With respect to the following
collection of information, FDA invites

comments on: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA'’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Medicated Feed Mill License
Application—21 CFR Part 515 (OMB
Control Number 0910-0337)—Extension

In the Federal Register of November
19, 1999 (64 FR 63195), FDA published
a final rule implementing the feed mill
licensing provisions of the Animal Drug
Availability Act (the ADAA) of 1966
(Public Law 104-250). The rule added a
new part 515 to title 21 CFR to provide
the requirements for medicated feed
mill licensing.

The rule set forth the information to
be included in medicated feed mill
license applications and supplemental
applications. Also, it set forth criteria
for, among other things, the approval
and refusal to approve a medicated feed
mill license application, as well as the
criteria for the revocation and/or
suspension of a license.

Respondents to this collection of
information are individuals or firms that
manufacture medicated animal feed.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN?

. No. of Annual Frequency Total Annual Hours per
21 CFR Section Recordkeepers per Response Responses Response Total Hours
515.10(b) 7 1 7 0.25 1.75
515.11(b) 100 1 100 0.25 25.00
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN1—Continued
: No. of Annual Frequency Total Annual Hours per
21 CFR Section Recordkeepers per Response Responses Response Total Hours

515.23 25 1 25 0.25 6.25
515.30(c) 0.15 1 0.15 24 3.60

Total Burden Hours 36.6

1There are no capital cost or operating and maintenance costs associated with this collection of information.
TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1
Annual Fre-
: No. of Total Annual Hours per
21 CFR Section quency per Total Hours
Recordkeepers Recordkeeping Records Recordkeeper

510.305 1,160 1 1,160 0.03 34.80

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The estimated number of respondents
is derived from agency data on the
number of medicated feed
manufacturers entering the market each
year, changing ownership or address,
requesting voluntary revocation of a
medicated feed mill license, and those
involved in revocation and/or
suspension of a license. The estimate of
the time required for this reporting
requirement is based on the agency
communication with industry.

Dated: May 16, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—12922 Filed 5-22-03; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 03D-0180]

Guidance for Industry and FDA,;
Establishing and Maintaining a List of
U.S. Dairy Product Manufacturers/
Processors With Interest in Exporting
to Chile; Availability and a Request for
Information From Such Manufacturers/
Processors

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a document entitled
“Guidance for Industry and FDA;
Establishing and Maintaining a List of
U.S. Dairy Product Manufacturers/
Processors With Interest in Exporting to
Chile.” This guidance explains that FDA
intends to establish and maintain a list,
which will be sent to Chile and posted

on FDA'’s Internet site, identifying the
names and addresses of U.S.
manufacturers that have expressed
interest to FDA in exporting dairy
products to Chile, are subject to FDA
jurisdiction, and are not the subject of
a pending judicial enforcement action
(i.e., injunction or seizure) or an
unresolved warning letter.

DATES: This guidance is final upon the
date of publication. However, you may
submit written or electronic comments
at any time.

ADDRESSES: Submit electronic or written
information for inclusion on the Chilean
dairy list to Esther Z. Lazar, Center for
Food Safety and Applied Nutrition
(HFS—-306) (see FOR FURTHER
INFORMATION CONTACT). Send one self-
addressed adhesive label to assist that
office in processing your request or
include a fax number to which the
guidance may be sent. Submit written
comments on the guidance document or
the collection of information to the
Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane., rm. 1061, Rockville,
MD 20852. All comments should be
identified with the docket number
found in brackets in the heading of this
document. Submit electronic comments
on the guidance document or the
collection of information to http://
www.accessdata.fda.gov/scripts/oc/
dockets/edockethome.cfm. See the
SUPPLEMENTARY INFORMATION section for
electronic access to this guidance
document.

Submit written requests for single
copies of this guidance to the Office of
Plant and Dairy Foods and Beverages,
Division of Dairy and Egg Safety, Center
for Food Safety and Applied Nutrition,
5100 Paint Branch Pkwy., College Park,
MD 20740.

FOR FURTHER INFORMATION CONTACT:
Esther Z. Lazar, Center for Food Safety
and Applied Nutrition (HFS-306), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740,
301-436-1485, or e-mail:
elazar@cfsan.fda.gov.

SUPPLEMENTARY INFORMATION:
I. Background

As a direct result of trade discussions
that have been adjunct to the United
States-Chile Free Trade Agreement,
Chile has recognized FDA as the
competent U.S. food safety authority
and has accepted the U.S. regulatory
system for dairy inspections. Chile has
concluded that it will not require
individual inspections of U.S. firms by
Chile as a prerequisite for trade, but will
accept firms identified by FDA as
eligible to export to Chile. Therefore,
FDA intends to establish and maintain
a list, which will be sent to Chile and
posted on FDA’s Internet site,
identifying the names and addresses of
U.S. dairy product manufacturers/
processors that have expressed to FDA
their interest in exporting dairy
products to Chile, are subject to FDA
jurisdiction, and are not the subject of
a pending judicial enforcement action
(i.e., an injunction or seizure) or an
unresolved warning letter. The term
“dairy products,” for purposes of this
list, is not intended to cover the raw
agricultural commodity raw milk.

II. Discussion

The guidance document states that
FDA intends to establish and maintain
a list identifying U.S. manufacturers/
processors that have expressed interest
to FDA in exporting dairy products to
Chile, are subject to FDA jurisdiction,
and are not the subject of a pending
judicial enforcement action (i.e. an
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injunction or seizure) or an unresolved
warning letter. Inclusion of U.S. dairy
product manufacturers/processors on
this list is voluntary. However, dairy
products from firms not on this list
could be refused entry at the Chilean
port of entry. The guidance explains
what information firms should submit
to FDA in order to be considered for
inclusion on the list and what criteria
FDA intends to use to determine
eligibility for placement on the list. The
document also explains how FDA
intends to update the list and how FDA
intends to communicate any new
information to Chile. Finally, the
guidance notes that FDA will consider
the information on this list, which will
be posted on FDA’s Internet site and
communicated to Chile, to be
information that is not protected from
disclosure under 5 U.S.C. 552(b)(4).

This guidance represents the agency’s
current thinking on the procedures for
assisting Chile in determining which
U.S. manufacturers or processors are
eligible to export dairy products to
Chile. It does not create or confer any
rights for or on any person and does not
operate to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

This guidance document is being
issued as a level 1 guidance consistent
with FDA’s good guidance practices
(GGPs) regulation (§10.115 (21 CFR
10.115)). Consistent with GGPs, the
agency will accept comment, but is
implementing the guidance document
immediately in accordance with
§10.115(g)(2), because the agency has
determined that prior public
participation is not feasible or
appropriate. The guidance document
presents a less burdensome policy that
is consistent with the public health.

III. Comments

Interested persons may submit to the
Dockets Management Branch (see
ADDRESSES) written or electronic
comments regarding this guidance at
any time. Submit a single copy of
electronic comments or two paper
copies of any mailed comments, except
that individuals may submit one paper
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. The guidance and received
comments may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

IV. Paperwork Reduction Act of 1995

The Office of Management and Budget
(OMB) has approved this collection of

information under the emergency
processing provision of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507(j)
and 5 CFR 1320.13) and has assigned
OMB control number 0910-0509. As
discussed in the Federal Register of
April 10, 2003 (68 FR 17655), public
reporting burden for this collection of
information is estimated to be 1.5 hours
per response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing each
collection of information.

V. Electronic Access

Interested persons also may access the
guidance document at http://
www.cfsan.fda.gov/guidance.html.

Dated: May 15, 2003.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. 03-12975 Filed 5—-22—-03; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

List of Foreign Entities Violating
Textile Transshipment and Country of
Origin Rules

AGENCY: Bureau of Customs and Border
Protection, Homeland Security.

ACTION: General notice.

SUMMARY: This document notifies the
public of foreign entities which have
been issued a penalty claim under
section 592 of the Tariff Act of 1930, for
certain violations of the customs laws.
This list is authorized to be published
by section 333 of the Uruguay Round
Agreements Act.

DATES: This document notifies the
public of the semiannual list for the 6-
month period starting March 31, 2003,
and ending September 30, 2003.

FOR FURTHER INFORMATION CONTACT: For
information regarding any of the
operational aspects, contact Gregory
Olavsky, Fines, Penalties and
Forfeitures Branch, Office of Field
Operations, (202) 927-3119. For
information regarding any of the legal
aspects, contact Willem A. Daman,
Office of Chief Counsel, (202) 927-6900.

SUPPLEMENTARY INFORMATION:

Background

Section 333 of the Uruguay Round
Agreements Act (URAA) (Pub. L. 103—
465, 108 Stat. 4809)(signed December 8,

1994), entitled Textile Transshipments,
amended Part V of title IV of the Tariff
Act of 1930 by creating a section 592A
(19 U.S.C. 1592a), which authorizes the
Secretary of the Treasury (and this
authority has been delegated to the
Secretary of Homeland Security and to
the Commissioner of the Bureau of
Customs and Border Protection) to
publish in the Federal Register, on a
semiannual basis, a list of the names of
any producers, manufacturers,
suppliers, sellers, exporters, or other
persons located outside the Customs
territory of the United States, when
these entities and/or persons have been
issued a penalty claim under section
592 of the Tariff Act, for certain
violations of the customs laws, provided
that certain conditions are satisfied.

The violations of the customs laws
referred to above are the following: (1)
Using documentation, or providing
documentation subsequently used by
the importer of record, which indicates
a false or fraudulent country of origin or
source of textile or apparel products; (2)
Using counterfeit visas, licenses,
permits, bills of lading, or similar
documentation, or providing counterfeit
visas, licenses, permits, bills of lading,
or similar documentation that is
subsequently used by the importer of
record, with respect to the entry into the
Customs territory of the United States of
textile or apparel products; (3)
Manufacturing, producing, supplying,
or selling textile or apparel products
which are falsely or fraudulently labeled
as to country of origin or source and (4)
Engaging in practices which aid or abet
the transshipment, through a country
other than the country of origin, of
textile or apparel products in a manner
which conceals the true origin of the
textile or apparel products or permits
the evasion of quotas on, or voluntary
restraint agreements with respect to
imports of textile or apparel products.

If a penalty claim has been issued
with respect to any of the above
violations, and no petition in response
to the claim has been filed, the name of
the party to whom the penalty claim
was issued will appear on the list. If a
petition or supplemental petition for
relief from the penalty claim is
submitted under 19 U.S.C. 1618, in
accord with the time periods established
by sections 171.2 and 171.61, Customs
Regulations (19 CFR 171.2, 171.61) and
the petition is subsequently denied or
the penalty is mitigated, and no further
petition, if allowed, is received within
60 days of the denial or allowance of
mitigation, then the administrative
action shall be deemed to be final and
administrative remedies will be deemed
to be exhausted. Consequently, the
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name of the party to whom the penalty
claim was issued will appear on the list.
However, provision is made for an
appeal to the Secretary of the Treasury
(now delegated to the Secretary of
Homeland Security) by the person
named on the list, for the removal of its
name from the list. If the Secretary finds
that such person or entity has not
committed any of the enumerated
violations for a period of not less than

3 years after the date on which the
person or entity’s name was published,
the name will be removed from the list
as of the next publication of the list.

Reasonable Care Required

Section 592A also requires any
importer of record entering, introducing,
or attempting to introduce into the
commerce of the United States textile or
apparel products that were either
directly or indirectly produced,
manufactured, supplied, sold, exported,
or transported by such named person to
show, to the satisfaction of the
Secretary, that such importer has
exercised reasonable care to ensure that
the textile or apparel products are
accompanied by documentation,
packaging, and labeling that are accurate
as to its origin. Reliance solely upon
information regarding the imported
product from a person named on the list
is clearly not the exercise of reasonable
care. Thus, the textile and apparel
importers who have some commercial
relationship with one or more of the
listed parties must exercise a degree of
reasonable care in ensuring that the
documentation covering the imported
merchandise, as well as its packaging
and labeling, is accurate as to the
country of origin of the merchandise.
This degree of reasonable care must
involve reliance on more than
information supplied by the named
party.

In meeting the reasonable care
standard when importing textile or
apparel products and when dealing with
a party named on the list published
pursuant to section 592A of the Tariff
Act of 1930, an importer should
consider the following questions in
attempting to ensure that the
documentation, packaging, and labeling
is accurate as to the country of origin of
the imported merchandise. The list of
questions is not exhaustive but is
illustrative.

(1) Has the importer had a prior
relationship with the named party?

(2) Has the importer had any
detentions and/or seizures of textile or
apparel products that were directly or
indirectly produced, supplied, or
transported by the named party?

(3) Has the importer visited the
company’s premises and ascertained
that the company has the capacity to
produce the merchandise?

(4) Where a claim of an origin
conferring process is made in
accordance with 19 CFR 102.21, has the
importer ascertained that the named
party actually performed the required
process?

(5) Is the named party operating from
the same country as is represented by
that party on the documentation,
packaging or labeling?

(6) Have quotas for the imported
merchandise closed or are they nearing
closing from the main producer
countries for this commodity?

(7) What is the history of this country
regarding this commodity?

(8) Have you asked questions of your
supplier regarding the origin of the
product?

(9) Where the importation is
accompanied by a visa, permit, or
license, has the importer verified with
the supplier or manufacturer that the
visa, permit, and/or license is both valid
and accurate as to its origin? Has the
importer scrutinized the visa, permit or
license as to any irregularities that
would call its authenticity into
question?

The law authorizes a semiannual
publication of the names of the foreign
entities and/or persons. On October 15,
2002, Customs published a notice in the
Federal Register (67 FR 63729) which
identified 3 (three) entities which fell
within the purview of section 592A of
the Tariff Act of 1930

592A List

For the period ending March 30, 2003,
Customs has identified 3 (three) foreign
entities that fall within the purview of
section 592A of the Tariff Act of 1930.
This list reflects no new entities and no
removals to the 3 entities named on the
list published on October 15, 2002. The
parties on the current list were assessed
a penalty claim under 19 U.S.C. 1592,
for one or more of the four above-
described violations. The administrative
penalty action was concluded against
the parties by one of the actions noted
above as having terminated the
administrative process.

The names and addresses of the 3
foreign parties which have been
assessed penalties by Customs for
violations of section 592 are listed
below pursuant to section 592A. This
list supersedes any previously
published list. The names and addresses
of the 3 foreign parties are as follows
(the parenthesis following the listing
sets forth the month and year in which

the name of the company was first
published in the Federal Register):

Everlite Manufacturing Company,
P.O. Box 90936, Tsimshatsui, Kowloon,
Hong Kong (3/01).

Fairfield Line (HK) Co. Ltd., 60—66
Wing Tai Commer., Bldg. 1/F, Sheung
Wan, Hong Kong (3/01).

G.P. Wedding Service Centre, Lee
Hing Industrial Building, 10 Cheung
Yue Street 11th Floor, Cheung Sha Wan,
Kowloon, Hong Kong (10/00).

Any of the above parties may petition
to have its name removed from the list.
Such petitions, to include any
documentation that the petitioner
deems pertinent to the petition, should
be forwarded to the Assistant
Commissioner, Office of Field
Operations, Bureau of Customs and
Border Protection, 1300 Pennsylvania
Avenue, NW., Washington, DC 20229.

Dated: May 14, 2003.
Jayson P. Ahern,

Assistant Commissioner, Office of Field
Operations.

[FR Doc. 03-12931 Filed 5-22-03; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1466-DR]

Alabama; Amendment No. 2 to Notice
of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Alabama, (FEMA—-1466-DR),
dated May 12, 2003, and related
determinations.

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT.:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Alabama is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 12, 2003:

Chambers, Clay, Cleburne, Lauderdale,
Randolph and Russell Counties for Public
Assistance (already declared for Individual
Assistance).
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(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03—12981 Filed 5-22-03; 8:45 am)]
BILLING CODE 6718-02—P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1462-DR]

Kansas; Amendment No. 2 to Notice of
a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Kansas, (FEMA—-1462-DR),
dated May 6, 2003, and related
determinations.

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Kansas is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 6, 2003: Anderson,
Douglas, Osage, and Woodson for
Individual Assistance.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-

Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03-12977 Filed 5-22—-03; 8:45 am]
BILLING CODE 6718-02-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1468-DR]

Maine; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Maine (FEMA—
1468-DR), dated May 14, 2003, and
related determinations.

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated May
14, 2003, the President declared a major
disaster under the authority of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act, 42 U.S.C.
5121-5206 (the Stafford Act), as follows:

I have determined that the damage in
certain areas of the State of Maine, resulting
from severe winter cold and frost on
December 17, 2002, and continuing, is of
sufficient severity and magnitude to warrant
a major disaster declaration under the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121-5206 (the
Stafford Act). I, therefore, declare that such
a major disaster exists in the State of Maine.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Public
Assistance in the designated areas, Hazard
Mitigation throughout the State, and any
other forms of assistance under the Stafford
Act you may deem appropriate. Consistent
with the requirement that Federal assistance
be supplemental, any Federal funds provided
under the Stafford Act for Public Assistance
and Hazard Mitigation will be limited to 75
percent of the total eligible costs. If Other
Needs Assistance under Section 408 of the
Stafford Act is later requested and warranted,

Federal funding under that program will also
be limited to 75 percent of the total eligible
costs.

Further, you are authorized to make
changes to this declaration to the extent
allowable under the Stafford Act.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Under Secretary for Emergency
Preparedness and Response, Department
of Homeland Security, under Executive
Order 12148, as amended, James N.
Russo, of FEMA is appointed to act as
the Federal Coordinating Officer for this
declared disaster.

I do hereby determine the following
areas of the State of Maine to have been
affected adversely by this declared
major disaster:

Androscoggin, Aroostook, Cumberland,
Franklin, Hancock, Lincoln, Oxford,
Penobscot, Piscataquis, and Washington
Counties for Public Assistance.

All counties within the State of Maine
are eligible to apply for assistance under
the Hazard Mitigation Grant Program.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03—-12982 Filed 5-22—03; 8:45 am]|
BILLING CODE 6718-02-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1459-DR]

Mississippi; Amendment No. 1 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Mississippi (FEMA-1459-DR), dated
April 24, 2003, and related
determinations.
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EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the incident period for
this disaster is reopened. The incident
period for this declared disaster is now
April 6-25, 2003.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03-12976 Filed 5—-22-03; 8:45 am)]
BILLING CODE 6718-02—P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1463-DR]

Missouri; Amendment No. 2 to Notice
of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Missouri, (FEMA-1463-DR),
dated May 6, 2003, and related
determinations.

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Missouri is hereby amended to
include Categories C through G under
the Public Assistance program for the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 6, 2003:

Barton, Camden, Cape Girardeau, Cedar,
Dallas, Jasper, Jefferson, Lawrence, and Polk
Counties for Categories C though G under the
Public Assistance Program (already
designated for Individual Assistance, debris
removal (Category A) and emergency
protective measures (Category B) under the
Public Assistance program.)

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs; 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03-12978 Filed 5-22—-03; 8:45 am]
BILLING CODE 6718-02-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1465-DR]

Oklahoma; Amendment No. 1 to Notice
of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Oklahoma, (FEMA-1465-DR),
dated May 10, 2003, and related
determinations.

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Oklahoma is hereby amended to
include Categories C through G under
the Public Assistance for the following
areas among those areas determined to
have been adversely affected by the
catastrophe declared a major disaster by
the President in his declaration of May
10, 2003:

Lincoln and Osage Counties for Public
Assistance.

Cleveland and Oklahoma Counties for
Categories C through G under the Public

Assistance program (already designated for
Categories A and B).

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03—12980 Filed 5-22-03; 8:45 am)]
BILLING CODE 6718-02—P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1464-DR]

Tennessee; Amendment No. 1 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Tennessee, (FEMA-1464-DR),
dated May 8, 2003, and related
determinations.

EFFECTIVE DATE.: May 15, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Tennessee is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 8, 2003:

Bedford, Bledsoe, Bradley, Cannon, Coffee,
Davidson, DeKalb, Hamilton, Lincoln,
Marion, Marshall, Maury, McMinn, Meigs,
Monroe, Polk, Rhea, Rutherford, Sequatchie,
Warren, Wayne, Williamson, and Wilson
Counties for Individual Assistance.

Carroll, Haywood, Henderson, Henry, and
Lauderdale Counties for Public Assistance
(already designated for Individual
Assistance).

Benton, Cannon, DeKalb, Dickson,
Lawrence, Marion, McMinn, Meigs, Perry,
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Polk, Stewart, and Williamson for Public
Assistance.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560, Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response.

[FR Doc. 03—-12979 Filed 5-02—03; 8:45 am]|
BILLING CODE 6718-02-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

Notice of Intent To Request Approval
From the Office of Management and
Budget (OMB) for Three Public
Collections of Information; Aviation
Security Customer Satisfaction
Performance Measurement Data
Collection Instruments

AGENCY: Transportation Security
Administration (TSA), DHS.
ACTION: Notice.

SUMMARY: TSA invites public comment
on three new information collection
requirements abstracted below that will
be submitted to OMB for approval in
compliance with the Paperwork
Reduction Act.

DATES: Send your comments by July 22,
2003.

ADDRESSES: Comments may be mailed
or delivered to Yani Collins, Office of
Strategic Management and Analysis;
Transportation Security Administration
Headquarters; West Tower, Suite 1045N;
400 Seventh Street, SW.; Washington,
DC 20590-0001.

FOR FURTHER INFORMATION CONTACT: Yani
Collins at the above address or by
telephone (571) 227-1620; facsimile
(571) 227-1927; or e-mail
yani.collins@dhs.gov.

SUPPLEMENTARY INFORMATION: In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), a Federal government agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid OMB control number.
Therefore, in preparation for submission

to obtain clearance of the following
information collection, TSA solicits
comments in order to:

(1) Evaluate whether the proposed
information requirement is necessary for
the proper performance of TSA
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of TSA’s
estimate of the burden on those who are
to respond;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
where appropriate.

Purpose of Data Collection

In its effort to provide world-class
customer service as it provides world-
class security, the Transportation
Security Administration seeks to
administer three instruments to collect
data on the satisfaction of passengers
who experience TSA’s aviation
passenger and baggage security
processes. TSA intends for the
instruments to be consistent across all
airports to maximize the utility and
customer-friendliness of the data
collection efforts. TSA will use the data
collected from these instruments to
continuously improve security and
customer service.

Description of Data Collection

TSA intends to collect data via the
following instruments:

(1) Statistically Valid Intercept
Surveys. TSA intends to conduct a
statistically valid passenger survey at
commercial airports nationwide. The
survey will be administered using an
intercept methodology, in which
passengers will be handed survey forms
soon after they experience TSA’s
aviation security functions and be
invited to mail the form back.
Passengers who receive surveys will be
selected randomly such that the sample
of passengers that receive surveys at
each airport over the survey period is
representative of all passenger
demographics—including passengers
who travel on weekdays or weekends;
those who travel in the morning, mid-
day, or evening; those who pass through
each of the different security screening
locations at the airport; those who are
subject to more intensive screening of
their baggage or person; and those who
experience different volume conditions
and wait times as they proceed through

the security checkpoint. The surveys
will also be representative of passenger
identity factors such as gender,
frequency of travel, and purpose of the
trip as business or leisure.

Participation by passengers will be
voluntary. TSA Headquarters will
supply independent administrators to
each site to distribute the survey forms.
The administrators will not be TSA
employees and will handle the forms
and data independently of TSA to
ensure the validity of the results, as well
as be subject to quality assurance and
monitoring from TSA Headquarters. The
form will include up to ten questions
about aspects of the passenger
experience plus approximately four
demographic questions.

Dates, times, and screening locations
will be chosen within each airport in
order to provide a statistically valid
representation of customer satisfaction
over the survey period. TSA intends to
conduct up to two surveys annually,
each with a target of 500 returned forms,
at each of the major airports that are
TSA hubs (which are defined to be
Category X, I, and II hub airports, up to
119 in all). We estimate an annual total
of 119,000 respondents (2 surveys per
airport x 119 airports x 500 returned
forms per survey) and, based on an
estimate of a five-minute burden per
respondent, a maximum total annual
burden system-wide of 9,917 hours.
There will be no burden on passengers
who choose not to respond.

(2) Informal Surveys Conducted by
Airport Staff. TSA staff at individual
airports also wish to conduct informal
surveys to collect performance data for
improved customer service throughout
the year, most often to test passenger
response to service improvements
implemented in response to identified
service problems. The results of these
surveys will not generally be as
statistically rigorous as the intercept
survey described above, but will be
subject to guidance from TSA
Headquarters regarding respondent
selection, survey distribution frequency,
and the handling of the completed
forms. Therefore, the results will not be
used for any formal performance
measurement nor published outside of
TSA, but will be valid to enable
localized service improvements at each
airport. Participation by passengers will
be voluntary. TSA Headquarters will
provide a list of approximately 25
approved questions, from which
airports may select a subset, and a
Headquarters-designed and -approved
template for the survey form.

Surveys will be conducted at the
discretion of the TSA airport staff,
subject to a limit (as imposed by TSA
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Headquarters and pending approval of
the Office of Management and Budget)
of a five-minute burden per respondent
and an aggregate burden of 100 hours
per airport per year. Assuming that all
119 major hub airports and half of the
310 smaller airports (or 155 in all)
employ this process, aggregate
systemwide burden will not exceed
27,400 hours per year. There will be no
burden on passengers who choose not to
respond.

(3) Complaints and Compliments at
the Point of Service. In response to
passenger requests to provide customer-
initiated feedback right at the point of
service, TSA also intends to make
available to airports a Customer
Comment Form, which will collect
open-ended feedback and, if the
passenger desires, contact information
so that TSA staff can respond to the
passenger’s comment. TSA
Headquarters will design the form and
make it available to airports. Airports
will distribute it upon request to
passengers who indicate that they wish
to make a formal complaint,
compliment, or other comment.

TSA airport staff will collect the
forms back from passengers, categorize
comments, enter the results into an on-
line system for storage and reporting,
and respond to passengers as necessary.
We will also provide an e-mail address,
phone number, and mailing address for
passengers to return the forms to either
airports or TSA Headquarters. TSA may
consider adding a postage-paid business
reply frank to the cards so that they can
be returned to TSA at the passenger’s
convenience and at no cost to them.
TSA will also continue to provide
mechanisms on its web site and the TSA
Contact Center for passengers to make
comments independently of airport
involvement.

Based on the number of comments
that have been made at the airports and
reported to TSA Headquarters via the
Performance Measurement Information
System through the first quarter of
Calendar Year 2003, total projected
volume is approximately 25,200
comments per year systemwide.
Assuming an average burden of 10
minutes per comment per passenger
who chooses to make one, total burden
is estimated to be 4,200 hours annually.

Use of Results

TSA Headquarters and individual
airports will use all of these results to
evaluate and improve customer service,
both via formal, rigorous performance
measurement and via targeted responses
to problem areas identified at individual
sites. These data collection efforts will
have no impact on non-TSA airport

administration staff, although TSA may
seek to partner with airport management
at some sites to share relevant data with
one another. Results of the Statistically
Valid Intercept Surveys (1) and
Complaints and Compliments at the
Point of Service (3) will be used, along
with other inputs, to create a Customer
Satisfaction Index for Aviation
Operations (CSI-A), a key TSA
performance measure. TSA will use
both the CSI-A and other customer-
oriented performance measures to
evaluate the impact of policy or process
changes on customer satisfaction and
public confidence.

Issued in Arlington, Virginia, on May 15,
2003.
Susan T. Tracey,
Deputy Chief Administrative Officer.
[FR Doc. 03—-12776 Filed 5—22—-03; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4817-N-07]

Notice of Proposed Information
Collection for Public Comment—Public
Housing Homeownership Program—
Application, Documentation, Reporting
and Recordkeeping

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: July 22,
2003.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control number and should be sent to:
Mildred M. Hamman, Reports Liaison
Officer, Public and Indian Housing,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 4249, Washington, DC 20410-
5000.

FOR FURTHER INFORMATION CONTACT:
Mildred M. Hamman, (202) 708—-0614,
extension 4128. (This is not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for

review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35, as amended).

This notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) enhance
the quality, utility, and clarity of the
information to be collected; and (4)
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

This notice also lists the following
information:

Title of Proposal: Public Housing
Agency Homeownership—
Documentation.

OMB Control Number: 2577-0233.

Description of the need for the
information and proposed use: Public
Housing Agencies (PHAs) make
available public housing units; public
housing projects, and other housing
units or developments owned, assisted,
or operated, or otherwise acquired for
purchase by low-income families for use
as principal residences by such families.
Families who are interested in
purchasing a unit must submit
applications to the PHA or purchase and
resale entities (PREs). A PRE must
prepare and submit to the PHA and
HUD a homeownership program before
the PRE may purchase any public
housing units or projects. The PRE must
demonstrate legal and practical
capability to carry out the program,
provide a written agreement that
specifies the respective rights and
obligations of the PRE and the PRE, the
PHA must develop a homeownership
program and obtain HUD approval
before it can be implemented, provide
supporting documentation and
additional supporting documentation
for acquisition or non-public housing
for homeownership. PHA applications
can be submitted electronically via the
Internet. PHAs will be required to
maintain records and report annually on
the public housing homeownership
program.

Agency form numbers, if applicable:
HUD 52860, if the Public and Indian
Housing Information Center (PIC) is
used for submission.
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Members of affected public: State or
local government.

Estimation of the total number of
hours needed to pare the information
collection including number of
respondents, frequency of response, and
hours of response: 1,000 respondents,
annual submission, 9.7 hours per
response; the total reporting burden is
9,720 hours.

Status of the proposed information
collection: Extension.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. chapter 35,
as amended.

Dated: May 19, 2003.
Michael Liu,
Assistant Secretary for Public and Indian
Housing.
[FR Doc. 03—12928 Filed 5-22-03; 8:45 am)]
BILLING CODE 4210-33-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4809-N-21]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

FOR FURTHER INFORMATION CONTACT:
Mark Johnston, room 7266, Department
of Housing and Urban Development,
451 Seventh Street SW., Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565 (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR part 581 and
section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this Notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless. The properties were
reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12, 1988 Court Order in

National Coalition for the Homeless v.
Veterans Administration, No. 88—2503—
OG (D.D.C.).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs, or
(3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Where
property is described as for “off-site use
only” recipients of the property will be
required to relocate the building to their
own site at their own expense.
Homeless assistance providers
interested in any such property should
send a written expression of interest to
HHS, addressed to Shirley Kramer,
Division of Property Management,
Program Support Center, HHS, room
5B—41, 5600 Fishers Lane, Rockville,
MD 20857; (301) 443-2265. (This is not
a toll-free number.) HHS will mail to the
interested provider an application
packet, which will include instructions
for completing the application. In order
to maximize the opportunity to utilize a
suitable property, providers should
submit their written expressions of
interest as soon as possible. For
complete details concerning the
processing of applications, the reader is
encouraged to refer to the interim rule
governing this program, 24 CFR part
581.

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a
Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be available .

Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
interested in a review by HUD of the

determination of unsuitability should
call the toll free information line at 1-
800—927-7588 for detailed instructions
or write a letter to Mark Johnston at the
address listed at the beginning of this
Notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the
appropriate landholding agencies at the
following addresses: Air Force: Mr.
Albert F. Lowas, Jr., Air Force Real
Property Agency 1700 North Moore
Street, Suite 2300, Arlington, VA
22209-2802; (703) 696—5501; Army: Ms.
Julie Jones-Conte, Department of the
Army, Office of the Assistant Chief of
Staff for Installation Management, Attn:
DAIM-MD, Room 1E677, 600 Army
Pentagon, Washington, DC 20310-600;
(703) 692-9223: Dot: Mr. Rugene
Spruill, DOT Headquarters Project
Team, Department of Transportation,
400 7th Street, SW, Room 10314,
Washington, DC 20590; (202) 366—4246;
Energy: Mr. Tom Knox, Department of
Energy, Office of Engineering &
Construction Management, CR-80,
Washington, DC 20585; (202) 586—8715:
(These are not toll-free numbers).

Dated: May 15, 2003.
John D. Garrity,

Director, Office of Special Needs Assistance
Programs.

TITLE V, FEDERAL SURPLUS PROPERTY
PROGRAM FEDERAL REGISTER REPORT
FOR 5/23/03

Suitable/Available Properties
Buildings (by State)
Kansas

5 Bldgs.

Fort Leavenworth 00490, 00491, 00492,
00494, 00497

Ft. Leavenworth Co: KS 66048—

Landholding Agency: Army

Property Number: 21200320104

Status: Unutilized

Comment: 156 sq. ft., guard towers, off-site
use only

Maryland

Bldg. 2273

Ft. George G. Meade

Ft. Meade Co: MD 20755-5115

Landholding Agency: Army

Property Number: 21200320105

Status: Unutilized

Comment: 54 sq. ft., most recent use—
storage, off-site use only

Bldg. 2456

Ft. George G. Meade

Ft. Meade Co: MD 20755-5115
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Landholding Agency: Army

Property Number: 21200320106

Status: Unutilized

Comment: 4720 sq. ft., presence of asbestos/
lead paint, most recent use—clinic, off-site
use only

Bldg. 00375

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320107

Status: Unutilized

Comment: 64 sq. ft., most recent use—
storage, off-site use only

Bldg. 0384A

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320108

Status: Unutilized

Comment: 130 sq. ft., most recent use—
ordnance facility, off-site use only

Bldg. 00385

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320109

Status: Unutilized

Comment: 5517 sq. ft., most recent use—
storage, off-site use only

Bldg. 0385A

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320110

Status: Unutilized

Comment: 944 sq. ft., off-site use only

Bldg. 00442

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320111

Status: Unutilized

Comment: 900 sq. ft., most recent use—
storage, off-site use only

Bldg. 00443

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320112

Status: Unutilized

Comment: 1488 sq. ft., off-site use only

Bldg. 00523

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320113

Status: Unutilized

Comment: 3897 sq. ft., most recent use—
paint shop, off-site use only

Bldg. 00524

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320114

Status: Unutilized

Comment: 240 sq. ft., most recent use—
storage, off-site use only

Bldg. 0645A

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320115

Status: Unutilized

Comment: 64 sq. ft., most recent use—
storage, off-site use only

Bldg. 00649

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320116

Status: Unutilized

Comment: 1079 sq. ft., most recent use—
storage, off-site use only

Bldg. 00650

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320117

Status: Unutilized

Comment: 4215 sq. ft., most recent use—
storage, off-site use only

Bldgs. 00654, 00655

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005-
Landholding Agency: Army

Property Number: 21200320118
Status: Unutilized

Comment: 1110 sq. ft., off-site use only

Bldg. 00657

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320119

Status: Unutilized

Comment: 1048 sq. ft., most recent use—
bunker, off-site use only

Bldgs. 00679, 00705

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320120

Status: Unutilized

Comment: 119/100 sq. ft., most recent use—
safety shelter, off-site use only

Bldg. 0700B

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320121

Status: Unutilized

Comment: 505 sq. ft., off-site use only

Bldg. 00741

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320122

Status: Unutilized

Comment: 894 sq. ft., most recent use—
storage, off-site use only

Bldg. 00768

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320123

Status: Unutilized

Comment: 97 sq. ft., most recent use—
observation bldg., off-site use only

Bldg. 00786

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320124

Status: Unutilized

Comment: 1600 sq. ft., most recent use—
ordnance bldg., off-site use only

Bldgs. 00900, 00911

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320125

Status: Unutilized

Comment: 225/112 sq. ft., most recent use—
safety shelter, off-site use only

Bldg. 01101

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320126

Status: Unutilized

Comment: 6435 sq. ft., most recent use—
storage, off-site use only

Bldg. 1102A

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320127

Status: Unutilized

Comment: 1416 sq. ft., most recent use—
storage, off-site use only

Bldg. 01113

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—
Landholding Agency: Army

Property Number: 21200320128
Status: Unutilized

Comment: 1012 sq. ft., off-site use only

Bldgs. 01124, 01132

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320129

Status: Unutilized

Comment: 740/2448 sq. ft., most recent use—
lab, off-site use only

Bldgs. 02373, 02378

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320130

Status: Unutilized

Comment: 8359 sq. ft., most recent use—
training, off-site use only

Bldg. 03328

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320131

Status: Unutilized

Comment: 1628 sq. ft., most recent use—
exchange, off-site use only

Bldg. 03512

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320132

Status: Unutilized

Comment: 10,944 sq. ft., most recent use—
storage, off-site use only

Bldg. 03558

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320133

Status: Unutilized

Comment: 18,000 sq. ft., most recent use—
storage, off-site use only

Bldgs. 05258, 05260

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320135
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Status: Unutilized
Comment: 10067 sq. ft., most recent use—
storage, off-site use only

Bldgs. 05262

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320136

Status: Unutilized

Comment: 864 sq. ft., most recent use—
storage, off-site use only

Bldgs. 05608

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320137

Status: Unutilized

Comment: 1100 sq. ft., most recent use—
maint bldg., off-site use only

Bldgs. E1387

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320138

Status: Unutilized

Comment: 433 sq. ft., most recent use—
woodworking shop, off-site use only

Bldgs. E1415

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320139

Status: Unutilized

Comment: 730 sq. ft., most recent use—lab,
off-site use only

Bldgs. E1416

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320140

Status: Unutilized

Comment: 120 sq. ft., most recent use—safety

shelter, off-site use only

Bldgs. E1420, E1429

Aberdeen Proving Grounds
Aberdeen Co: Harford MD 21005—
Landholding Agency: Army
Property Number: 21200320141
Status: Unutilized

Comment: 220/150 sq. ft., most recent use—

test range/storage, off-site use only
6 Bldgs.
Aberdeen Proving Grounds
Aberdeen Co: Harford MD 21005—
Location: E1432, E1444, E1446, E1447,
E1449, E1453
Landholding Agency: Army
Property Number: 21200320142
Status: Unutilized

Comment: Various sq. ft., most recent use—

range shelter, off-site use only

Bldgs. E1481, E1482

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320143

Status: Unutilized

Comment: 100 sq. ft., most recent use—
observation bldg., off-site use only

Bldg. E1484

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320144

Status: Unutilized
Comment: 256 sq. ft., most recent use—
admin., off-site use only

Bldgs. E2363, E2610

Aberdeen Proving Grounds
Aberdeen Co: Harford MD 21005—
Landholding Agency: Army
Property Number: 21200320145
Status: Unutilized

Comment: 138/133 sq. ft., most recent use—

storage, off-site use only
Bldgs. E3328, E3540, E4261
Aberdeen Proving Grounds
Aberdeen Co: Harford MD 21005—
Landholding Agency: Army
Property Number: 21200320146
Status: Unutilized

Comment: Various sq. ft., most recent use—

test facilities, off-site use only

Bldg. E5108

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320147

Status: Unutilized

Comment: 5155 sq. ft., most recent use—
recreation center, off-site use only

Bldg. E5483

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320148

Status: Unutilized

Comment: 2140 sq. ft., most recent use—
vehicle storage, off-site use only

Bldg. E5602

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320149

Status: Unutilized

Comment: 283 sq. ft., most recent use—
storage, off-site use only

Bldg. E5645

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320150

Status: Unutilized

Comment: 548 sq. ft., most recent use—
storage, off-site use only

Bldg. E7228

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320151

Status: Unutilized

Comment: 441 sq. ft., off-site use only

New York

Bldg. 00002

Fort Drum

Ft. Drum Co: Jefferson NY 13602—

Landholding Agency: Army

Property Number: 21200320153

Status: Unutilized

Comment: 109 sq. ft., most recent use—
storage, off-site use only

Bldg. 01235

Fort Drum

Ft. Drum Co: Jefferson NY 13602—

Landholding Agency: Army

Property Number: 21200320154

Status: Unutilized

Comment: 40 sq. ft., most recent use—
dispatch bldg., off-site use only

Bldg. 02240

Fort Drum

Ft. Drum Co: Jefferson NY 13602—

Landholding Agency: Army

Property Number: 21200320155

Status: Unutilized

Comment: 120 sq. ft., most recent use—
storage, off-site use only

Bldgs. 02748, 02749

Fort Drum

Ft. Drum Co: Jefferson NY 13602—

Landholding Agency: Army

Property Number: 21200320156

Status: Unutilized

Comment: 384/900 sq. ft., most recent use—
vehicle storage, off-site use only

Bldgs. 22652, 22655

Fort Drum

Ft. Drum Co: Jefferson NY 13602—

Landholding Agency: Army

Property Number: 21200320157

Status: Unutilized

Comment: 70/64 sq. ft., most recent use—
observation tower, off-site use only

South Dakota

95 Duplexes

Ellsworth Air Force Base

Ellsworth AFB Co: Meade SD 57706—

Landholding Agency: Air Force

Property Number: 18200320009

Status: Excess

Comment: 2355 or 2409 sq. ft. military family
housing, off-site use only, arrangements
required for access for removal via adjacent
privately owned lands

Texas

Bldg. 1249

Fort Bliss

El Paso Co: TX 79916—

Landholding Agency: Army

Property Number: 21200320166

Status: Unutilized

Comment: 4378 sq. ft., presence of asbestos,
most recent use—storage, off-site use only

Bldg. 5000

Fort Bliss

El Paso Co: TX 79916—

Landholding Agency: Army

Property Number: 21200320167

Status: Unutilized

Comment: 16,185 sq. ft., presence of asbestos,
most recent use—museum, off-site use only

Bldg. 9441

Fort Bliss

El Paso Co: TX 79916—

Landholding Agency: Army

Property Number: 21200320168

Status: Unutilized

Comment: 12,396 sq. ft., presence of asbestos,
most recent use—dining, off-site use only

Bldg. 9611

Fort Bliss

El Paso Co: TX 79916—

Landholding Agency: Army

Property Number: 21200320169

Status: Unutilized

Comment: 3267 sq. ft., presence of asbestos,
most recent use—admin., off-site use only

Bldg. 9692

Fort Bliss

El Paso Co: TX 79916—
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Landholding Agency: Army

Property Number: 21200320170

Status: Unutilized

Comment: 239 sq. ft., most recent use—block
house, off-site use only

Bldg. P2657

Fort Sam Houston

San Antonio Co: Bexar TX 78234—

Landholding Agency: Army

Property Number: 21200320171

Status: Excess

Comment: 7500 sq. ft., possible asbestos/lead
paint, most recent use—lab, off-site use
only

Virginia

Bldg. 18

Defense Supply Center

Richmond Co: Chesterfield VA 23875—

Landholding Agency: Army

Property Number: 21200320174

Status: Unutilized

Comment: 6962 sq. ft., most recent use—
office/warehouse, off-site use only

Suitable/Unavailable Properties

Buildings (by State)
Alabama

Bldg. 24220

Fort Rucker

Fort Rucker Co: Dale AL 36362—

Landholding Agency: Army

Property Number: 21200320093

Status: Unutilized

Comment: 2128 sq. ft., needs repair, most
recent use—scout bldg., off-site use only

Alaska

Bldgs. 345, 347

Ft. Richardson

Ft. Richardson Co: AK 99505-6500

Landholding Agency: Army

Property Number: 21200320094

Status: Excess

Comment: 9456 sq. ft., needs rehab, off-site
use only

Bldgs. 354, 357, 359

Ft. Richardson

Ft. Richardson Co: AK 99505-6500

Landholding Agency: Army

Property Number: 21200320095

Status: Excess

Comment: 9456 sq. ft., needs rehab, off-site
use only

Bldg. 368

Ft. Richardson

Ft. Richardson Co: AK 99505—6500

Landholding Agency: Army

Property Number: 21200320096

Status: Excess

Comment: 12,642 sq. ft., needs rehab, off-site
use only

Bldg. 370

Ft. Richardson

Ft. Richardson Co.: AK 99505—6500

Landholding Agency: Army

Property Number: 21200320097

Status: Excess

Comment: 9456 sq. ft., needs rehab, off-site
use only

Indiana

Bldg. 301
Fort Benjamin Harrison
Indianapolis Co: Marion IN 45216—

Landholding Agency: Army

Property Number: 21200320098

Status: Unutilized

Comment: 1564 sq. ft., possible asbestos/lead
paint, most recent use—storage shed, off-
site use only

Bldg. 302

Fort Benjamin Harrison

Indianapolis Co: Marion IN 46216—

Landholding Agency: Army

Property Number: 21200320099

Status: Unutilized

Comment: 400 sq. ft., possible asbestos/lead
paint, most recent use—switch station, off-
site use only

Bldg. 303

Fort Benjamin Harrison

Indianapolis Co: Marion IN 46216—

Landholding Agency: Army

Property Number: 212003200100

Status: Unutilized

Comment: 462 sq. ft., possible asbestos/lead
paint, most recent use—heat plant bldg.,
off-site use only

Bldg. 304

Fort Benjamin Harrison

Indianapolis Co: Marion IN 46216—

Landholding Agency: Army

Property Number: 212003200101

Status: Unutilized

Comment: 896 sq. ft., possible asbestos/lead
paint, most recent use—heat plant bldg.,
off-site use only

Bldg. 334

Fort Benjamin Harrison

Indianapolis Co: Marion IN 46216—

Landholding Agency: Army

Property Number: 2120032009102

Status: Unutilized

Comment: 652 sq. ft., possible asbestos/lead
paint, off-site use only

Bldg. 337

Fort Benjamin Harrison

Indianapolis Co: Marion IN 46216—

Landholding Agency: Army

Property Number: 21200320103

Status: Unutilized

Comment: 675 sq. ft., possible asbestos/lead
paint, off-site use only

Maryland

Bldg. 05257

Aberdeen Proving Grounds

Aberdeen Co: Harford MD 21005—

Landholding Agency: Army

Property Number: 21200320134

Status: Unutilized

Comment: 10,067 sq. ft., most recent use—
maint shop, off-site use only

New York

Bldgs. 1501-1508

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320158

Status: Unutilized

Comment: 2463 sq. ft. each, needs rehab,
most recent use— barracks, off-site use
only

Bldgs. 1509-1510, 1519—1522

U.S. Military Academy

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320159

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Bldgs. 1511-1518

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320160

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Bldgs. 1523-1526

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320161

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Bldgs. 1704-1705, 1721-1722

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320162

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Bldg. 1723

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320163

Status: Unutilized

Comment: 2400 sq. ft., needs rehab, most
recent use—day room, off-site use only

Bldgs. 1706-1709

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320164

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Bldgs. 1731-1735

U.S. Military Academy

Training Area

Highlands Co: Orange NY 10996—

Landholding Agency: Army

Property Number: 21200320165

Status: Unutilized

Comment: 2400 sq. ft. each, needs rehab,
most recent use—barracks, off-site use only

Ohio

Bldg. 00105

Defense Supply Center

Columbus Co: Franklin OH 43216-5000

Landholding Agency: Army

Property Number: 21200320152

Status: Unutilized

Comment: 4565 sq. ft., most recent use—
residential, off-site use only

Virginia

Bldg. T2827

Fort Pickett

Blackstone Co: Nottoway VA 23824—

Landholding Agency: Army

Property Number: 21200320172

Status: Unutilized
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Comment: 3550 sq. ft., presence of asbestos,
most recent use—dining, off-site use only

Bldg. T2841

Fort Pickett

Blackstone Co: Nottoway VA 23824—

Landholding Agency: Army

Property Number: 21200320173

Status: Unutilized

Comment: 2950 sq. ft., presence of asbestos,
most recent use—dining, off-site use only

Bldg. 30

Defense Supply Center

Richmond Co: Chesterfield VA 23875—

Landholding Agency: Army

Property Number: 21200320175

Status: Unutilized

Comment: 69,000 sq. ft., presence of asbestos,
most recent use—office/warehouse, off-site
use only

Unsuitable Properties
Buildings (by State)
Alaska

Bldg. 7537

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320001
Status: Unutilized

Reason: Extensive deterioration

Bldg. 9340

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320002
Status: Unutilized

Reason: Extensive deterioration

Bldg. 9342

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320003
Status: Unutilized

Reason: Extensive deterioration

Bldg. 12737

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320004
Status: Unutilized

Reason: Extensive deterioration

Bldg. 13251

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320005
Status: Unutilized

Reason: Extensive deterioration

Bldg. 29453

Elmendorf Air Force Base
Elmendorf AFB Co: AK 99506—
Landholding Agency: Air Force
Property Number: 18200320006
Status: Unutilized

Reason: Extensive deterioration

California

Bldg. 2410

Edwards Air Force Base

Edwards AFB Co: Kern CA 93524—

Landholding Agency: Air Force

Property Number: 18200320007

Status: Unutilized

Reasons: Secured Area. Extensive
deterioration

Indiana

Bldgs. 00143, 00144

Newport Chemical Depot

Newport Co: Vermillion IN 47966—

Landholding Agency: Army

Property Number: 21200320177

Status: Excess

Reasons: Within 2000 ft. of flammable or
explosive material contamination. Secured
Area

Bldgs. 00145, 00156

Newport Chemical Depot

Newport Co: Vermillion IN 47966—

Landholding Agency: Army

Property Number: 21200320178

Status: Excess

Reasons: Within 2000 ft. of flammable or
explosive material contamination. Secured
Area

Maine

Bldg. 499

Bangor IAP

Bangor Co: Penobscot ME 04401—

Landholding Agency: Air Force

Property Number: 18200320008

Status: Unutilized

Reasons: Within 2000 ft. of flammable or
explosive material. Secured Area

Michigan

Warehouse Bldg.

U.S. Coast Guard

Charlevoix Co: MI 49720—

Landholding Agency: DOT

Property Number: 87200320002

Status: Excess

Reason: Secured Area

New York

Bldg. 184

Brookhaven National Lab

Upton Co: Suffolk NY 11973—

Landholding Agency: Energy

Property Number: 41200320004

Status: Unutilized

Reasons: Within 2000 ft of flamable or
explosive material. Secured Area

Bldg. 206

Brookhaven National Lab

Upton Co: Suffolk NY 11973—

Landholding Agency: Energy

Property Number: 41200320005

Status: Unutilized

Reasons: Within 2000 ft. of flamable or
explosive material. Secured Area

Bldg. 459

Brookhaven National Lab

Upton Co: Suffolk NY 11973—

Landholding Agency: Energy

Property Number: 41200320006

Status: Unutilized

Reasons: Within 2000 ft. of flammable or
explosive material. Secured Area

[FR Doc. 03-12681 Filed 5-22—-03; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Sport Fishing and Boating Partnership
Council

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
Fish and Wildlife Service announces a
meeting designed to foster partnerships
to enhance public awareness of the
importance of aquatic resources and the
social and economic benefits of
recreational fishing and boating in the
United States. This meeting, sponsored
by the Sport Fishing and Boating
Partnership Council (Council), is open
to the public, and interested persons
may make oral statements to the Council
or may file written statements for
consideration.

DATES: The meeting will be held on
Wednesday, June 4, 2003, from 10 a.m.
to4 p.m.

ADDRESSES: The meeting will be held at
the Radisson Hotel Old Town
Alexandria, 901 N. Fairfax St.,
Alexandria, VA 22314-1501; (703) 683—
6000.

Summary minutes of the conference
will be maintained by the Council
Coordinator at 4401 N. Fairfax Drive,
MBSP 4036, Arlington, VA 22203, and
will be available for public inspection
during regular business hours within 30
days following the meeting. Personal
copies may be purchased for the cost of
duplication.

FOR FURTHER INFORMATION CONTACT:
Laury Parramore, Council Coordinator,
at (703) 358-1711.

SUPPLEMENTARY INFORMATION: The Sport
Fishing and Boating Partnership
Council was formed in January 1993 to
advise the Secretary of the Interior
through the Director, U.S. Fish and
Wildlife Service, about sport fishing and
boating issues. The Council represents
the interests of the public and private
sectors of the sport fishing and boating
communities and is organized to
enhance partnerships among industry,
constituency groups, and government.
The 18-member Council includes the
Director of the Service and the president
of the International Association of Fish
and Wildlife Agencies, who both serve
in ex officio capacities. Other Council
members are Directors from State
agencies responsible for managing
recreational fish and wildlife resources
and individuals who represent the
interests of saltwater and freshwater
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recreational fishing, recreational
boating, the recreational fishing and
boating industries, recreational fisheries
resource conservation, aquatic resource
outreach and education, and tourism.
The Council will convene to discuss: (1)
The Council’s continuing role in
providing input to the Fish and Wildlife
Service on the Service’s strategic vision
for its Fisheries Program; (2) the
Council’s work in its role as a facilitator
of discussions with Federal and State
agencies and other sportfishing and
boating interests concerning a variety of
national boating and fisheries
management issues; and (3) the
Council’s role in providing the Interior
Secretary with information about the
implementation of the Strategic Plan for
the National Outreach and
Communications Program. The Interior
Secretary approved the Strategic Plan in
February 1999, as well as the five-year,
$36-million federally funded outreach
campaign authorized by the 1998
Sportfishing and Boating Safety Act that
is now being implemented by the
Recreational Boating and Fishing
Foundation, a private, nonprofit
organization.

Dated: May 9, 2003.
Matt Hogan,
Deputy Director.
[FR Doc. 03—-12923 Filed 5-22—-03; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[WO-250-1220-PC-24 1A]

OMB Approval Number 1004-0165;
Information Collection Submitted to
the Office of Management and Budget
Under the Paperwork Reduction Act

The Bureau of Land Management
(BLM) has submitted a request to extend
the current approved collection to the
Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). On July 30, 2002, the BLM
published a notice in the Federal
Register (67 FR 49370) requesting
comment on this information collection.
The comment period ended on
September 30, 2002. BLM received no
comments. You may obtain copies of the
collection of information and related
forms and explanatory material by
contacting the BLM Information
Collection Clearance Office at the
telephone number listed below.

The OMB must respond to this
request within 60 days but may respond
after 30 days. For maximum

consideration your comments and
suggestions on the requirement should
be directed to the Office of Management
and Budget, Interior Department Desk
Officer (1004-0165), at OMB—-OIRA via
facsimile to (202) 395-5806 or e-mail to
Ruth Solomon@omb.eop.gov. Please
provide a copy of your comments to the
Bureau Information Collection
Clearance Officer (WO—-630), Bureau of
Land Management, Eastern States
Office, 7450 Boston Blvd., Springfield,
Virginia 22153.

Nature of Comments: We specifically
request your comments on the
following:

1. Whether the collection of
information is necessary for the proper
functioning of the BLM, including
whether the information will have
practical utility;

2. The accuracy of the BLM’s estimate
of the burden of collecting the
information, including the validity of
the methodology and assumptions used;

3. The quality, utility and clarity of
the information to be collected; and

4. How to minimize the burden of
collecting the information on those who
are to respond, including the use of
appropriate automated electronic,
mechanical, or other forms of
information technology.

Title: Cave Management: Cave
Nominations and Confidential
Information (43 CFR 37).

OMB Approval Number: 1004-0165.
Bureau Form Number: None.

Abstract: We integrate cave
management into existing planning and
management processes and provide
protection of cave resource information
in order to prevent vandalism and
disturbance of significant caves. Federal
agencies must consult with “cavers”
and other interested parties to develop
a listing of significant caves.

Frequency: Once, when nominating
the cave or requesting confidential cave
information.

Description of Respondents:
Respondents are cavers and other
interested parties.

Estimated Completion Time: 3 hours
for each nomination and 30 minutes for
each request for confidential cave
information.

Annual Responses: 50 cave
nominations and 10 requests for
confidential cave information.

Application Fee per Response: $0.

Annual Burden Hours: 155.

Bureau Clearance Officer: Michael
Schwartz, (202) 452-5033.

Dated: January 9, 2003.
Michael H. Schwartz,

Bureau of Land Management, Information
Collection Clearance Officer.

[FR Doc. 03-12925 Filed 5-22-03; 8:45 am]
BILLING CODE 4310-84-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[WO-880-9500-PF-24 1A; OMB Approval
Number 1004-0109]

Information Collection Submitted to
the Office of Management and Budget
Under the Paperwork Reduction Act

The Bureau of Land Management
(BLM) has submitted a request to extend
the current approved collection to the
Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). On August 5, 2002, the
BLM published a notice in the Federal
Register (67 FR 50690) requesting
comment on this information collection.
The comment period ended on October
4, 2002. BLM received no comments.
You may obtain copies of the collection
of information and related forms and
explanatory material by contacting the
BLM Information Collection Clearance
Officer at the telephone number listed
below.

The OMB must respond to this
request within 60 days but may respond
after 30 days. For maximum
consideration your comments and
suggestions on the requirement should
be directed to the Office of Management
and Budget, Interior Department Desk
Officer (1004-0109), at OMB—-OIRA via
facsimile to (202) 3955806 or e-mail to
Ruth Solomon@omb.eop.gov. Please
provide a copy of your comments to the
Bureau Information Collection
Clearance Officer (WO-630), Bureau of
Land Management, Eastern States
Office, 7450 Boston Blvd., Springfield,
Virginia 22153.

Nature of Comments: We specifically
request your comments on the
following:

1. Whether the collection of
information is necessary for the proper
functioning of the BLM, including
whether the information will have
practical utility;

2. The accuracy of the BLM’s estimate
of the burden of collecting the
information, including the validity of
the methodology and assumptions used;

3. The quality, utility and clarity of
the information to be collected; and

4. How to minimize the burden of
collecting the information on those who
are to respond, including the use of
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appropriate automated electronic,
mechanical, or other forms of
information technology.

Title: Statement of Federal Land
Payments (43 CFR 1881).

OMB Approval Number: 1004—0109.

Bureau Form Number: None.

Abstract: We collect the statutorily
required information to compute
payments due units of general local
government under the Payments in Lieu
of Taxes (PILT) Act. The Act requires
the governor of each State to furnish a
statement as to the amounts paid to
units of general local government under
11 receipt sharing statutes in the prior
fiscal year.

Frequency: Once.

Description of Respondents:
Respondents are State governments.

Estimated Completion Time: 20
hours.

Annual Responses: 50.

Application Fee Per Response: $0.

Annual Burden Hours: 1,000.

Bureau Clearance Officer: Michael
Schwartz, (202) 452-5033.

Dated: November 6, 2002.
Michael H. Schwartz,

Bureau of Land Management, Information
Collection Clearance Officer.

[FR Doc. 03-12926 Filed 5-22-03; 8:45 am)]
BILLING CODE 4310-84-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NV—050-1610-DQ)]

Notice of Availability of the Proposed
Nevada Test and Training Range
Resource Management Plan and Final
Environmental Impact Statement

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability.

SUMMARY: The Proposed Nevada Test
and Training Range Resource
Management Plan and Final
Environmental Impact Statement (RMP/
FEIS) is available to the public for a 30-
day protest period. The Proposed Plan
and associated FEIS were developed in
accordance with the National
Environmental Policy Act of 1969 and
the Federal Land Policy and
Management Act of 1976.

DATES: Written protests on the FEIS will
be accepted if postmarked within 30
calendar days from the date that a
Notice of Availability is published in
the Federal Register by the
Environmental Protection Agency.
Instructions for filing protests are
contained in the Final Environmental

Impact Statement document cover sheet
just inside the front cover, and are
included below under Supplemental
Information.

ADDRESSES: Copies of the Proposed
RMP/FEIS may be obtained from the Las
Vegas Field Office, 4701 N. Torrey Pines
Drive, Las Vegas, NV 89130-2301.
Public reading copies are available for
review at the public libraries of Clark,
Lincoln and Nye Counties, all
government document repository
libraries and at the following BLM
locations: Office of External Affairs,
Main Interior Building, Room 6214,
1849 C Street, NW., Washington, DC;
Public Room, Nevada State Office, 1340
Financial Blvd., Reno, NV; and the Las
Vegas Field Office at the above address.

FOR FURTHER INFORMATION CONTACT: Jeff
Steinmetz, RMP Team Leader, at BLM’s
Las Vegas Field Office listed above or
telephone (702) 515-5097.

SUPPLEMENTARY INFORMATION: The
Environmental Protection Agency
published the Notice of Availability of
the Nevada Test and Training Range
Resource Management Plan and Draft
EIS in the Federal Register on
September 21, 2001. The public
comment period on the DEIS ended
December 20, 2001. The agency
preferred alternative, Alternative B, is
the selected alternative for the Proposed
Plan and FEIS. The preferred alternative
represents a coordinated effort between
Nellis, the Bureau of Land Management
(BLM) and input from the public on a
proposal that would limit conflicts on
the military mission by dispersing
animals evenly throughout a core area
within the herd management area. In
addition, the proposed plan provides for
the needs of wildlife in the area and
rangeland health improvement. The
document contains a summary of the
decisions and resulting impacts, an
overview of the planning process and
planning issues, the Proposed Plan,
comment letters and responses and
verbal comments received during public
review of the Draft Plan, and responses
to the substantive issues raised during
the review.

The Proposed Plan may be protested
by any person who participated in the
planning process, and who has an
interest which is or may be, adversely
affected by the approval of the Proposed
Plan. A protest may raise only those
issues which were submitted for the
record during the planning process (see
43 CFR 1610.5-2). The protest shall
contain the following information:

* The name, mailing address,
telephone number, and interest of the
person filing the protest.

* A statement of the issue or issues
being protested.

» A statement of the part or parts of
the document being protested.

* A copy of all documents addressing
the issue or issues previously submitted
during the planning process by the
protesting party, or an indication of the
date the issue or issues were discussed
for the record.

* A concise statement explaining
precisely why the Bureau of Land
Management, Nevada State Director’s
decision is wrong.

To be considered “timely” the protest
must be postmarked no later than the
last day of the 30-day protest period.
Also, although not a requirement, it is
recommended that the protest be sent by
certified mail, return receipt requested.
E-mail protests will not be accepted.
Faxed protests will be considered as
potential valid protests provided (1) that
the signed faxed letter is received by the
Washington Office protest coordinator
by the closing date of the protest period
and (2) that the protesting party also
provides the original letter by either
regular or overnight mail postmarked by
the close of the protest period. Please
direct faxed protests to ““BLM Protest
Coordinator” at 202—452-5112. Please
direct the follow-up letter to the
appropriate address provided below.

Upon resolution of any protests, an
Approved Plan and Record of Decision
will be issued. The approved Plan/
Record of Decision will be mailed to all
individuals who participated in this
planning process and all other
interested public upon their request.
Mailing address for filing a protest:

Regular mail Overnight mail

Director (210), Attn:
Brenda Williams,
P.O. Box 66538,
Washington, DC
20035.

U.S. Department of the
Interior, Director, Bu-
reau of Land Man-
agement, Protest Co-
ordinator (W0O-210),
1620 “L" Street,
NW., Rm 1075,
Washington, DC
20036.

Dated: March 4, 2003.
Robert V. Abbey,
State Director, Nevada.
[FR Doc. 03—12913 Filed 5—22-03; 8:45 am]
BILLING CODE 4310-HC-P
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

To Remove or Modify the Survey and
Manage Mitigation Measure Standards
and Guidelines

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability of the draft
Supplemental Environmental Impact
Statement to remove or modify the
Survey and Manage mitigation measure
standards and guidelines.

SUMMARY: The Forest Service and
Bureau of Land Management (BLM)
(collectively the Agencies) have
prepared a draft Supplemental EIS
(SEIS). The Agencies are supplementing
the analyses contained in the Final SEIS
(2000) for Amendment to the Survey
and Manage, Protection Buffer, and
other Mitigation Measures Standards
and Guidelines, and the Final SEIS
(1994) for Amendments to Forest
Service and Bureau of Land
Management Planning Documents
Within the Range of the Northern
Spotted Owl. The responsible officials
for this document have been changed.
The responsible official for lands
administered by the Forest Service will
be the Secretary of Agriculture. The
responsible official for public lands
administered by the BLM will be the
Secretary of the Interior. The Draft SEIS
is now available for public review.
Requests to receive copies of the Draft
SEIS should be sent to the address listed
below. Alternately, the Draft SEIS is
available on the Internet at http://
www.or.blm.gov/nwfpnepa.

DATES: Written comments on the Draft
SEIS will be accepted for 90 days
following the date that the
Environmental Protection Agency
publishes their Notice of Availability of
the Draft SEIS in the Federal Register.
The Agencies ask that those submitting
comments on the Draft SEIS make them
as specific as possible with reference to
page numbers and chapters of the
document.

ADDRESSES: If you wish to comment,
you may submit your comments by any
one of the following three methods. You
may mail your comments to Survey and
Manage, Argonne National Laboratory,
EAD/900, 9700 South Cass Avenue,
Argonne, IL 60439. You may comment
via the Internet at http://
web.ead.anl.gov/surveyandmanage. You
may also comment via facsimile
transmission to 1-866—-542-5904.
Comments received in response to this
solicitation, including names and home
addresses, will be considered part of the

public record on this proposal and are
available for public review during
regular business hours. Comments,
including names and home addresses,
may be published as part of the Final
SEIS. If you wish to withhold your
name or address from public review, or
from disclosure under the Freedom of
Information Act (FOIA), you must state
this prominently at the beginning of
your written comments. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request that submissions be
withheld from the public record by
showing how the FOIA permits such
confidentiality. Persons requesting such
confidentiality should be aware that
under FOIA, confidentiality may be
granted in only limited circumstances,
such as to protect trade secrets. The
requester will be informed of the
Agencies’ decision regarding the request
for confidentiality. Where the request is
denied, the comments will be returned
to the requester and the requester will
be notified that the comments may be
resubmitted with or without name and
address. Comments submitted
anonymously will be accepted and
considered. Anonymous comments do
not create standing or a record of
participation. All submissions from
organizations and business, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, will be
available for public inspection in their
entirety.

FOR FURTHER INFORMATION CONTACT: ]erry
Hubbard, SEIS Team Logistics
Coordinator, P.O. Box 2965, Portland,
Oregon 97208, telephone (503) 326—
2355, or facsimile number (503) 326—
2396.

SUPLLEMENTARY INFORMATION: A limited
number of individual copies of the Draft
SEIS may be obtained by contacting
Jerry Hubbard. Copies are also available
for inspection at Forest Service and
BLM offices in western Washington,
western Oregon, and northwestern
California.

Three alternatives, including no
action, are considered in detail in the
Draft SEIS. The preferred alternative is
Alternative 2 with mitigation. The
preferred alternative would remove the
Survey and Manage Mitigation Measure
and the Agencies would rely on their
existing Special Status Species
Programs to conserve rare species. A
decision to select one of the action
alternatives would amend the
management direction in all 28 Forest
Service land and resource management
plans and BLM resource management
plans in the Northwest Forest Plan area.

The responsible official for lands
administered by the Forest Service will
be the Secretary of Agriculture. The
responsible official for public lands
administered by the BLM will be the
Secretary of Interior.

No public hearings or meetings are
planned.

Nancy Diaz,

Acting State Director, Oregon and
Washington, Bureau of Land Management.

[FR Doc. 03—12912 Filed 5-22-03; 8:45 am)]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ID-933-4310-ET; GPO-03-0003; IDI-34424]

Notice of Proposed Withdrawal and
Opportunity for a Public Meeting;
Idaho

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The United States Forest
Service proposes to withdraw
approximately 7,131.56 acres of
National Forest System lands to protect
and preserve the Yellowstone Cutthroat
trout and the areas historic mining
features. This notice segregates the land
for up to 2 years from location and entry
under the United States mining laws.
The lands have been and will remain
open to such forms of disposition as
may by law be made of National Forest
System lands and mineral leasing. The
proposed withdrawal would allow
recreational gold panning and limited
suction dredging in planned
development areas.

DATES: Comments on the new proposed
withdrawal must be received by August
21, 2003.

ADDRESSES: Comments should be sent to
the State Director, Bureau of Land
Management, 1387 South Vinnell Way,
Boise, Idaho 83709.

FOR FURTHER INFORMATION CONTACT:
Jackie Simmons, BLM, Idaho State
Office, 1387 S. Vinnell Way, Boise,
Idaho 83709, 208—-373-3867.
SUPPLEMENTARY INFORMATION: The Forest
Service proposes to withdraw the
following described National Forest
System Lands from location and entry
under the United States mining laws,
subject to valid existing rights:

Caribou-Targhee National Forest

Boise Meridian

T.3S.,R. 44 E.,
Sec. 14, SWVaNW Vs, W1L2SWa,
SEV4SWVa, and SEVaSEVa;
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Sec. 15, NEVa, NEVaNWvV4, and SV2NWVa;
Sec. 16, SV2NEVa, NV2SWVa, SWYaSWVa,
and NV2SEVa;
Sec. 17, NEV4SEV4 and SY2SEVa;
Sec. 19, SEV4NEV4 and SEV4;
Sec. 20, EV2aNEYaNEYa, W1/2NWV4NEVa,
and NWVa;
Sec. 23, Nv2NEVa and NEVaNWv4;
Sec. 24, NWV4NEVa, NW4, and WY2SW1/;
Sec. 25, WY2Wls;
Sec. 29, SVz;
Sec. 30, EVz;
Sec. 31, NEV4aNEVa;
Sec. 32, All;
Sec. 33, Ws;
Sec. 35, SEV4;
Sec. 36, NWv4 and W72SW1,
T. 4 S.,R. 44 E., Boise Meridian
Sec. 2, lots 1 thru 4, inclusive, and S72Nvx;
Sec. 4, all;
Sec. 5, all;
Sec. 8, all;
Sec. 9, all;
Sec. 10, Wz,
The area described contains approximately
7,131.56 acres in Bonneville County, Idaho.

The following lands are patented
mining and mill site claims lying within
the exterior boundaries of the above
described lands and that are excepted
from the proposed withdrawal, but will
become subject to the withdrawal if and
when acquired by the Federal
Government:

Boise Meridian
T.4S.,,R.44E.,

Sec. 4, Mineral patent 1097900 and those
portions of mineral patents 8062, 8519,
and 38675 that lie within section 4;

Sec. 5, That portion of mineral patent
38675 that lies within section 5;

Sec. 8, Mineral patent 38674 and those
portions of mineral patents 38223,
38527, and 38675 that lie within section
8;

Sec. 9, Those portions of mineral patents
8062, 8519, 38527, 38675, 1101444 that
lie within section 9;

Sec. 10, That portion of mineral patent
1101444 that lies within section 10.

The area of the patented lands described

above contains approximately 274.68 acres in
Bonneville County, Idaho.

All persons who wish to submit
comments, suggestions, or objections in
connection with the proposed
withdrawal may present their views in
writing to the Idaho State Director,
Bureau of Land Management, at the
address stated above by August 21,
2003.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the Idaho State
Director within 90 days from the date of
publication of this notice. Upon

determination by the authorized officer
that public meeting will be held, a
notice of the time and place will be
published in the Federal Register and
newspaper having general circulation in
the vicinity of the land at least 30 days
before the scheduled date of the
meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR part 2300.

For a period of 2 years from May 23,
2003, in accordance with 43 CFR
2310.2(a), the land will be segregated
from location and entry under the
United States mining laws, unless the
application is denied or canceled or the
withdrawal is approved prior to that
date.

William H. Lee,

Acting Branch Chief for Lands and Minerals.
[FR Doc. 03-12971 Filed 5-22-03; 8:45 am]|
BILLING CODE 4310-GG-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 701-TA-435 and 731—
TA-1036-1038 (Preliminary)]

Certain 4,4’-Diamino-2,2’-
Stilbenedisulfonic Acid Chemistry
from China, India and Germany

AGENCY: International Trade
Commission.

ACTION: Institution of countervailing
duty and antidumping investigations
and scheduling of preliminary phase
investigations.

SUMMARY: The Commission hereby gives
notice of the institution of investigations
and commencement of preliminary
phase countervailing duty investigation
No. 701-TA-435 (Preliminary) and
antidumping investigations Nos. 731—
TA-1036-1038 (Preliminary) under
sections 703(a) and 733(a) of the Tariff
Act of 1930 (19 U.S.C. 1671b(a) and
1673b(a)) (the Act) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured or threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from India of 4,4’-diamino-2,2’-
stilbenedisulfonic acid and stilbenic
fluorescent whitening agents, provided
for in subheadings 2921.59.20 and
3204.20.80, respectively of the
Harmonized Tariff Schedule of the
United States, that are alleged to be
subsidized by the Government of India
and by reason of such imports from
China, Germany, and India that are
alleged to be sold in the United States

at less than fair value. Unless the
Department of Commerce extends the
time for initiation pursuant to sections
702(c)(1)(B) and 732(c)(1)(B) of the Act
(19 U.S.C. 1671a(c)(1)(B) and
1673a(c)(1)(B)), the Commission must
reach preliminary determinations in
countervailing duty and antidumping
investigations in 45 days, or in this case
by June 30, 2003. The Commission’s
views are due at Commerce within five
business days thereafter, or by July 8,
2003.

For further information concerning
the conduct of these investigations and
rules of general application, consult the
Commission’s rules of practice and
procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and B (19 CFR part 207).

EFFECTIVE DATE: May 14, 2003.

FOR FURTHER INFORMATION CONTACT.:
Cynthia Trainor (202—205-3354), Office
of Investigations, U.S. International
Trade Commission, 500 E Street, SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
these investigations may be viewed on
the Commission’s electronic docket
(EDIS) at http://edis.usitc.gov.

SUPPLEMENTARY INFORMATION:

Background.—These investigations
are being instituted in response to a
petition filed on May 14, 2003, by Ciba
Specialty Chemicals Corp., Tarrytown,
NY.

Participation in the investigations and
public service list—Persons (other than
petitioners) wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
sections 201.11 and 207.10 of the
Commission’s rules, not later than seven
days after publication of this notice in
the Federal Register. Industrial users
and (if the merchandise under
investigation is sold at the retail level)
representative consumer organizations
have the right to appear as parties in
Commission countervailing duty and
antidumping investigations. The
Secretary will prepare a public service
list containing the names and addresses
of all persons, or their representatives,
who are parties to these investigations



Federal Register/Vol. 68, No. 100/Friday, May 23,

2003 / Notices 28253

upon the expiration of the period for
filing entries of appearance.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list —Pursuant to
section 207.7(a) of the Commission’s
rules, the Secretary will make BPI
gathered in these investigations
available to authorized applicants
representing interested parties (as
defined in 19 U.S.C. 1677(9)) who are
parties to the investigations under the
APO issued in the investigations,
provided that the application is made
not later than seven days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Conference.—The Commission’s
Director of Operations has scheduled a
conference in connection with these
investigations for 9:30 a.m. on June 4,
2003, at the U.S. International Trade
Commission Building, 500 E Street,
SW., Washington, DC. Parties wishing to
participate in the conference should
contact Cynthia Trainor (202—205-3354)
not later than June 2, 2003, to arrange
for their appearance. Parties in support
of the imposition of countervailing and
antidumping duties in these
investigations and parties in opposition
to the imposition of such duties will
each be collectively allocated one hour
within which to make an oral
presentation at the conference. A
nonparty who has testimony that may
aid the Commission’s deliberations may
request permission to present a short
statement at the conference.

Written submissions.—As provided in
sections 201.8 and 207.15 of the
Commission’s rules, any person may
submit to the Commission on or before
June 9, 2003, a written brief containing
information and arguments pertinent to
the subject matter of the investigations.
Parties may file written testimony in
connection with their presentation at
the conference no later than three days
before the conference. If briefs or
written testimony contain BPI, they
must conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means, except to
the extent permitted by section 201.8 of
the Commission’s rules, as amended, 67
FR 68036 (November 8, 2002).

In accordance with sections 201.16(c)
and 207.3 of the rules, each document
filed by a party to the investigations
must be served on all other parties to
the investigations (as identified by

either the public or BPI service list), and
a certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: These investigations are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.12 of the
Commission’s rules.

By order of the Commission.

Issued: May 19, 2003.

Marilyn R. Abbett,

Secretary to the Commission.

[FR Doc. 03—-12938 Filed 5-22-03; 8:45 am]|
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 701-TA-430A and 430B
(Final) and 731-TA-1019A and 1019B
(Final)]

Durum and Hard Red Spring Wheat
From Canada

AGENCY: United States International
Trade Commission.

ACTION: Scheduling of the final phase of
countervailing duty and antidumping
investigations.

SUMMARY: The Commission hereby gives
notice of the scheduling of the final
phase of countervailing duty
investigations Nos. 701-TA—430A and
430B (Final) under section 705(b) of the
Tariff Act of 1930 (19 U.S.C. 1671d(b))
(the Act) and the final phase of
antidumping investigations Nos. 731—
TA-1019A and 1019B (Final) under
section 735(b) of the Act (19 U.S.C.
1673d(b)) to determine whether an
industry in the United States is
materially injured or threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
subsidized and less-than-fair-value
imports from Canada of durum and hard
red spring wheat, provided for in
subheadings 1001.10.00, 1001.90.10,
and 1001.90.20 of the Harmonized Tariff
Schedule of the United States.?

For further information concerning
the conduct of this phase of the
investigations, hearing procedures, and
rules of general application, consult the

1For purposes of these investigations, the
Department of Commerce has defined durum wheat
as “all varieties of durum wheat from Canada. This
includes, but is not limited to, a variety commonly
referred to as Canada Western Amber Durum.” The
Department of Commerce has defined hard red
spring wheat as ““all varieties of hard red spring
wheat from Canada. This includes, but is not
limited to, varieties commonly referred to as
Canada Western Red Spring, Canada Western Extra
Strong, and Canada Prairie Spring Red.”

Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and C (19 CFR part 207).
EFFECTIVE DATE: May 8, 2003.
FOR FURTHER INFORMATION CONTACT: D.J.
Na (202-708-4727), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205—1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
these investigations may be viewed on
the Commission’s electronic docket
(EDIS) at http://edis.usitc.gov.
SUPPLEMENTARY INFORMATION:
Background. The final phase of these
investigations is being scheduled as a
result of affirmative preliminary
determinations by the Department of
Commerce that certain benefits which
constitute subsidies within the meaning
of section 703 of the Act (19 U.S.C.
1671b) are being provided to
manufacturers, producers, or exporters
in Canada of durum and hard red spring
wheat, and that such products are being
sold in the United States at less than fair
value within the meaning of section 733
of the Act (19 U.S.C. 1673b). The
investigations were requested in
petitions filed on September 13, 2002,
by counsel on behalf of the North
Dakota Wheat Commission (hard red
spring wehat), Bismarck, ND; the Durum
Growers Trade Action Committee
(durum wheat), Bismarck, ND; and the
U.S. Durum Growers Association
(durum wheat), Bismarck, ND.
Participation in the investigations and
public service list. Persons, including
industrial users of the subject
merchandise and, if the merchandise is
sold at the retail level, representative
consumer organizations, wishing to
participate in the final phase of these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission’s
rules, no later than 21 days prior to the
hearing date specified in this notice. A
party that filed a notice of appearance
during the preliminary phase of the
investigations need not file an
additional notice of appearance during
this final phase. The Secretary will
maintain a public service list containing
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the names and addresses of all persons,
or their representatives, who are parties
to the investigations.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list. Pursuant to section
207.7(a) of the Commission’s rules, the
Secretary will make BPI gathered in the
final phase of these investigations
available to authorized applicants under
the APO issued in the investigations,
provided that the application is made
no later than 21 days prior to the
hearing date specified in this notice.
Authorized applicants must represent
interested parties, as defined by 19
U.S.C. 1677(9), who are parties to the
investigations. A party granted access to
BPI in the preliminary phase of the
investigations need not reapply for such
access. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Staff report. The prehearing staff
report in the final phase of these
investigations will be placed in the
nonpublic record on July 15, 2003, and
a public version will be issued
thereafter, pursuant to section 207.22 of
the Commission’s rules.

Hearing. The Commission will hold a
hearing in connection with the final
phase of these investigations beginning
at 9:30 a.m. on July 28, 2003, at the U.S.
International Trade Commission
Building. Requests to appear at the
hearing should be filed in writing with
the Secretary to the Commission on or
before July 21, 2003. A nonparty who
has testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on July 23, 2003,
at the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
sections 201.6(b)(2), 201.13(f), and
207.24 of the Commission’s rules.
Parties must submit any request to
present a portion of their hearing
testimony in camera no later than 7 days
prior to the date of the hearing.

Written submissions. Each party who
is an interested party shall submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of section 207.23 of the
Commission’s rules; the deadline for
filing is July 22, 2003. Parties may also
file written testimony in connection
with their presentation at the hearing, as
provided in section 207.24 of the

Commission’s rules, and posthearing
briefs, which must conform with the
provisions of section 207.25 of the
Commission’s rules. The deadline for
filing posthearing briefs is August 4,
2003; witness testimony must be filed
no later than three days before the
hearing. In addition, any person who
has not entered an appearance as a party
to the investigations may submit a
written statement of information
pertinent to the subject of the
investigations on or before August 4,
2003. On August 18, 2003, the
Commission will make available to
parties all information on which they
have not had an opportunity to
comment. Parties may submit final
comments on this information on or
before August 20, 2003, but such final
comments must not contain new factual
information and must otherwise comply
with section 207.30 of the Commission’s
rules. All written submissions must
conform with the provisions of section
201.8 of the Commission’s rules; any
submissions that contain BPI must also
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means, except to
the extent permitted by section 201.8 of
the Commission’s rules, as amended, 67
FR 68036 (November 8, 2002).

In accordance with sections 201.16(c)
and 207.3 of the Commission’s rules,
each document filed by a party to the
investigations must be served on all
other parties to the investigations (as
identified by either the public or BPI
service list), and a certificate of service
must be timely filed. The Secretary will
not accept a document for filing without
a certificate of service.

Authority: These investigations are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.21 of the
Commission’s rules.

By order of the Commission.

Issued: May 19, 2003.

Marilyn R. Abbett,

Secretary to the Commission.

[FR Doc. 03—-12934 Filed 5—-22—-03; 8:45 am]
BILLING CODE 7020-02-P

UNITED STATES INTERNATIONAL
TRADE COMMISSION

[Inv. No. 337-TA-406, Consolidated
Enforcement and Advisory Opinion
Proceedings]

In the Matter of Certain Lens-Fitted
Film Packages; Notice of Commission
Decision Not To Review the
Administrative Law Judge’s
Supplemental Initial Determination;
Decision To Issue Cease and Desist
Orders and Civil Penalties;
Termination of Consolidated
Enforcement and Advisory
Proceedings

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined not to
review a supplemental initial advisory
opinion (IAO) and enforcement initial
determination (EID) issued by the
presiding administrative law judge (ALJ)
on October 24, 2002, in the above-
captioned proceedings under section
337 of the Tariff Act, as amended, 19
U.S.C. 1337. Notice is also given of the
Commission’s decision to issue cease
and desist orders to four respondents in
the proceedings who were found to have
violated the Commission’s general
exclusion order which was issued in the
original investigation, and the
Commission’s decision to levy civil
penalties against three respondents who
were found to have violated cease and
desist orders that were issued in the
original investigation.

FOR FURTHER INFORMATION CONTACT: Jean
Jackson, Esq., telephone 202-205-3104,
Office of the General Counsel, U.S.
International Trade Commission, 500 E
Street, SW., Washington, DC 20436.
Copies of all nonconfidential documents
filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436,
telephone 202-205-2000. General
information concerning the Commission
may also be obtained by accessing its
Internet server (http://www.usitc.gov).
The public record for this investigation
may be viewed on the Commission’s
electronic docket (EDIS-ON-LINE) at
http://edis.usitc.gov. Hearing-impaired
persons are advised that information on
the matter can be obtained by contacting
the Commission’s TDD terminal on 202—
205-1810.
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SUPPLEMENTARY INFORMATION: The
Commission’s original investigation in
this matter was terminated on June 2,
1999, with a finding of violation of
section 337 by 26 respondents by reason
of importation or sales after importation
of certain lens-fitted film packages
(LFFPs) (i.e., disposable cameras) that
were found to infringe one or more
claims of 15 patents held by
complainant Fuji Photo Film Co. (Fuji).
64 FR 30541 (June 8, 1999). The
Commission issued a general exclusion
order, prohibiting the importation of
LFFPs that infringe any of the claims at
issue, and issued cease and desist orders
to twenty domestic respondents. Id.
Three respondents appealed the part of
the Commission’s determination that
concerned refurbished cameras to the
U.S. Court of Appeals for the Federal
Circuit. No party appealed the
Commission’s determinations
concerning newly-manufactured
cameras.

On June 27, 2001, Fuji filed a
“Complaint for Enforcement
Proceedings Under Rule 210.75, Petition
for Modification Under Rule 210.76
and/or Request for Advisory Opinion
Under Rule 210.79.” Fuji’s enforcement
complaint asserted 22 claims contained
in nine utility patents and named
twenty entities as respondents. Fuji later
withdrew its complaint as to three of the
respondents. Fuji’s complaint concerns
only newly-manufactured cameras that
were not the subject of the appeal to the
Federal Circuit. On July 31, 2001, the
Commission instituted advisory opinion
and enforcement proceedings and
referred them to the AL]J for issuance of
a separate initial advisory opinion (IAO)
and enforcement initial determination
(EID). 63 FR 40721 (August 3, 2001).

On May 2, 2002, the AL]J issued his
IAO and EID in which he made 59
separate infringement determinations
involving seven patents, 13
respondents, and 28 different types of
accused LFFP. He also recommended
the penalties to be assessed against the
respondents who were found to have
violated the general exclusion order
(GEQ) or cease and desist orders that
were issued in the original
investigation. Eight petitions for review
of the IAO and/or EID violation issues
were filed on May 16, 2002. Responses
were filed on May 24, 2002. On June 7,
2002, Fuji filed a supplemental brief
concerning the application of
intervening Supreme Court precedent,
Festo Corp. v. Shoketsu Kinzoku Kogyo
Kabushiki Co., Ltd., 122 S.Ct. 1831 (May
28, 2002), to the issue of infringement
under the doctrine of equivalents. The
Commission determined not to review
the remainder of the IAO and EID. The

Commission also requested comments
on the ALJ’s penalty recommendations.
Comments were filed by Fuji, the
Commission investigative attorney (IA),
and respondents Argus Industries, Inc.
and Photo Works, Inc. Response
comments were filed by Fuji, the IA,
Argus, PhotoWorks, Achiever
Industries, Ltd., Highway Holdings,
Ltd., The Message Group, Inc., and
VastFame Camera Ltd. Ad-Tek
Specialities, Inc. filed an affidavit.

On October 24, 2002, the ALJ issued
a supplemental IAO and EID in which
he determined that the application of
the Festo decision did not change his
earlier determination that VastFame
camera models VN99 and VN991 did
not infringe claim 9 of U.S. Patent No.
4,972,649 (the ’649 patent) under the
doctrine of equivalents. Fuji filed a
petition for review of the supplemental
IAO and EID. VastFame opposed Fuji’s
petition. The Commission, having
examined the petition for review, and
the response thereto determined not to
review the findings of the supplemental
IAO and EID on the issue of
infringement of claim 9 of the '649
patent in view of the Supreme Court
decision, Festo Corp. v. Shoketsu
Kinzoku Kogyo Kabushiki Co., Ltd., 122
S.Ct. 183.

The Commission also received written
submissions from the parties that
addressed the EID’s recommendations
on civil penalties, the effect of the cease
and desist orders recommended in the
EID on the public interest, and the
amount of bond that should be imposed
during the 60-day Presidential review
period concerning the cease and desist
orders.

Having reviewed the record in this
investigation, including the written
submissions of the parties, the
Commission determined: (1) To issue
cease and desist orders to defaulted
respondents Americam, Inc.; Camera
Custom Design a/k/a Title the Moment
Inc.; CS Industries a/k/a PLF Inc.; and
Penmax, Inc. to prevent them from
engaging in unfair acts in the
importation and sale of lens-fitted film
packages from inventory; (2) that the
public interest factors enumerated in
subsection (f) of section 337 do not
preclude the issuance of the
aforementioned cease and desist orders,
and that the bond during the
Presidential review period shall be in
the amount of 100 percent of the entered
value of the articles in question; (3) to
levy civil penalties against Argus
Industries, Inc. in the amount of
$480,000, Ad-Tek Specialities, Inc., in
the amount of $200,000, and
PhotoWorks, Inc. in the amount of $1.6
million for violations of cease and desist

orders that the Commission issued at
the completion of the Lens-Fitted Film
Packages investigation.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and sections 210.75 and 210.79 of the
Commission’s Rules of Practice and
Procedure (19 CFR 210.75 and 210.79).

Issued: May 19, 2003
By order of the Commission.
Marilyn R. Abbett,
Secretary to the Commission.
[FR Doc. 03—12937 Filed 5-22-03; 8:45 am]
BILLING CODE 7020-02-P

UNITED STATES INTERNATIONAL
TRADE COMMISSION

[Investigation No. 731-TA-1022 (Final)]

Refined Brown Aluminum Oxide From
China

AGENCY: United States International
Trade Commission.

ACTION: Scheduling of the final phase of
an antidumping investigation.

SUMMARY: The Commission hereby gives
notice of the scheduling of the final
phase of antidumping investigation No.
731-TA—-1022 (Final) under section
735(b) of the Tariff Act of 1930 (19
U.S.C. §1673d(b)) (the Act) to determine
whether an industry in the United
States is materially injured or
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of less-than-fair-value imports
from China of refined brown aluminum
oxide, provided for in subheading
2818.10.20 of the Harmonized Tariff
Schedule of the United States.?

For further information concerning
the conduct of this phase of the
investigation, hearing procedures, and
rules of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and C (19 CFR part 207).

DATES: May 6, 2003.

FOR FURTHER INFORMATION CONTACT: ]im
McClure (202—-205-3191), Office of

1For purposes of this investigation, the
Department of Commerce has defined the subject
merchandise as ‘‘ground, pulverized or refined
artificial corundum, also known as brown
aluminum oxide or brown fused alumina, in grit
size of ¥s inch or less. Excluded from the scope of
the investigation is crude artificial corundum in
which particles with a diameter greater than %s inch
constitute at least 50 percent of the total weight of
the entire batch. The scope includes brown artificial
corundum in which particles with a diameter
greater than ¥s inch constitute less than 50 percent
of the total weight of the batch.”
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Investigations, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
this investigation may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov.

SUPPLEMENTARY INFORMATION:

Background.—The final phase of this
investigation is being scheduled as a
result of an affirmative preliminary
determination by the Department of
Commerce that imports of refined
brown aluminum oxide from China are
being sold in the United States at less
than fair value within the meaning of
section 733 of the Act (19 U.S.C. 1673b).
The investigation was requested in a
petition filed on November 20, 2002, by
Washington Mills Company, Inc., North
Grafton, MA.2

Participation in the investigation and
public service list—Persons, including
industrial users of the subject
merchandise and, if the merchandise is
sold at the retail level, representative
consumer organizations, wishing to
participate in the final phase of this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission’s
rules, no later than 21 days prior to the
hearing date specified in this notice. A
party that filed a notice of appearance
during the preliminary phase of the
investigation need not file an additional
notice of appearance during this final
phase. The Secretary will maintain a
public service list containing the names
and addresses of all persons, or their
representatives, who are parties to the
investigation.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list—Pursuant to
section 207.7(a) of the Commission’s
rules, the Secretary will make BPI
gathered in the final phase of this
investigation available to authorized
applicants under the APO issued in the
investigation, provided that the

20n November 27, 2002, the petition was
amended to include two additional petitioners, G—
E Minerals, King of Prussia, PA, and Treibacher
Schleifmittel Corporation, Niagara Falls, NY.

application is made no later than 21
days prior to the hearing date specified
in this notice. Authorized applicants
must represent interested parties, as
defined by 19 U.S.C. 1677(9), who are
parties to the investigation. A party
granted access to BPI in the preliminary
phase of the investigation need not
reapply for such access. A separate
service list will be maintained by the
Secretary for those parties authorized to
receive BPI under the APO.

Staff report.—The prehearing staff
report in the final phase of this
investigation will be placed in the
nonpublic record on September 10,
2003, and a public version will be
issued thereafter, pursuant to section
207.22 of the Commission’s rules.

Hearing.—The Commission will hold
a hearing in connection with the final
phase of this investigation beginning at
9:30 a.m. on September 23, 2003, at the
U.S. International Trade Commission
Building. Requests to appear at the
hearing should be filed in writing with
the Secretary to the Commission on or
before September 15, 2003. A nonparty
who has testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on September 18,
2003, at the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
sections 201.6(b)(2), 201.13(f), and
207.24 of the Commission’s rules.
Parties must submit any request to
present a portion of their hearing
testimony in camera no later than 7
days prior to the date of the hearing.

Written submissions.—Each party
who is an interested party shall submit
a prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of section 207.23 of the
Commission’s rules; the deadline for
filing is September 17, 2003. Parties
may also file written testimony in
connection with their presentation at
the hearing, as provided in section
207.24 of the Commission’s rules, and
posthearing briefs, which must conform
with the provisions of section 207.25 of
the Commission’s rules. The deadline
for filing posthearing briefs is
September 30, 2003; witness testimony
must be filed no later than three days
before the hearing. In addition, any
person who has not entered an
appearance as a party to the
investigation may submit a written
statement of information pertinent to
the subject of the investigation on or

before September 30, 2003. On October
15, 2003, the Commission will make
available to parties all information on
which they have not had an opportunity
to comment. Parties may submit final
comments on this information on or
before October 17, 2003, but such final
comments must not contain new factual
information and must otherwise comply
with section 207.30 of the Commission’s
rules. All written submissions must
conform with the provisions of section
201.8 of the Commission’s rules; any
submissions that contain BPI must also
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means, except to
the extent permitted by section 201.8 of
the Commission’s rules, as amended, 67
Fed. Reg. 68036 (November 8, 2002).

In accordance with sections 201.16(c)
and 207.3 of the Commission’s rules,
each document filed by a party to the
investigation must be served on all other
parties to the investigation (as identified
by either the public or BPI service list),
and a certificate of service must be
timely filed. The Secretary will not
accept a document for filing without a
certificate of service.

Authority: This investigation is being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.21 of the
Commission’s rules.

Issued: May 19, 2003.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 03—12936 Filed 5-22-03; 8:45 am]
BILLING CODE 7020-02—P

INTERNATIONAL TRADE
COMMISSION

Summary of Commission Practice
Relating to Administrative Protective
Orders

AGENCY: International Trade
Commission.

ACTION: Summary of Commission
practice relating to administrative
protective orders.

SUMMARY: Since February 1991, the U.S.
International Trade Commission
(“Commission”’) has issued an annual
report on the status of its practice with
respect to violations of its
administrative protective orders
(“APOs”) in investigations under Title
VII of the Tariff Act of 1930 in response
to a direction contained in the
Conference Report to the Customs and
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Trade Act of 1990. Over time, the
Commission has added to its report
discussions of APO breaches in
Commission proceedings other than
Title VII and violations of the
Commission’s rule on bracketing
business proprietary information
(“BPI”) (the “24-hour rule”), 19 CFR
207.3(c). This notice provides a
summary of investigations of breaches
in Title VII, sections 202 and 204 of the
Trade Act of 1974, as amended, and
section 337 of the Tariff Act of 1930, as
amended, completed during calendar
year 2002. There were no completed
investigations of 24-hour rule violations
during that period. The Commission
intends that this report educate
representatives of parties to Commission
proceedings as to some specific types of
APO breaches encountered by the
Commission and the corresponding
types of actions the Commission has
taken.

FOR FURTHER INFORMATION CONTACT:
Carol McCue Verratti, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone (202)
205—-3088. Hearing impaired individuals
are advised that information on this
matter can be obtained by contacting the
Commission’s TDD terminal at (202)
205—-1810. General information
concerning the Commission can also be
obtained by accessing its Internet server
(http://www.usitc.gov).

SUPPLEMENTARY INFORMATION:
Representatives of parties to
investigations conducted under Title VII
of the Tariff Act of 1930, sections 202
and 204 of the Trade Act of 1974, and
section 337 of the Tariff Act of 1930, as
amended, may enter into APOs that
permit them, under strict conditions, to
obtain access to BPI (Title VII) or
confidential business information
(““CBI”) (sections 201—204 and section
337) of other parties. See 19 U.S.C.
1677f; 19 CFR 207.7; 19 U.S.C. 2252(i);
19 CFR 206.17; 19 U.S.C. 1337(n); 19
CFR 210.5, 210.34. The discussion
below describes APO breach
investigations that the Commission has
completed, including a description of
actions taken in response to breaches.
The discussion covers breach
investigations completed during
calendar year 2002.

Since 1991, the Commission has
published annually a summary of its
actions in response to violations of
Commission APOs and the 24-hour rule.
See 56 FR 4846 (Feb. 6, 1991); 57 FR
12,335 (Apr. 9, 1992); 58 FR 21,991
(Apr. 26, 1993); 59 FR 16,834 (Apr. 8,
1994); 60 FR 24,880 (May 10, 1995); 61
FR 21,203 (May 9, 1996); 62 FR 13,164
(March 19, 1997); 63 FR 25064 (May 6,

1998); 64 FR 23355 (April 30, 1999); 65
FR 30434 (May 11, 2000); 66 FR 27685
(May 18, 2001); 67 FR 39425 (June 7,
2002). This report does not provide an
exhaustive list of conduct that will be
deemed to be a breach of the
Commission’s APOs. APO breach
inquiries are considered on a case-by-
case basis.

As part of the effort to educate
practitioners about the Commission’s
current APO practice, the Commission
Secretary issued in March 2001 a third
edition of An Introduction to
Administrative Protective Order Practice
in Import Injury Investigations (Pub. L.
3403). This document is available upon
request from the Office of the Secretary,
U.S. International Trade Commission,
500 E Street, SW., Washington, DC
20436, tel. (202) 205-2000.

I. In General

The current APO form for
antidumping and countervailing duty
investigations, which the Commission
has used since March 2001, requires the
applicant to swear that he or she will:

(1) Not divulge any of the BPI
obtained under the APO and not
otherwise available to him, to any
person other than—

(i) Personnel of the Commission
concerned with the investigation,

(ii) The person or agency from whom
the BPI was obtained,

(iii) A person whose application for
disclosure of BPI under this APO has
been granted by the Secretary, and

(iv) Other persons, such as paralegals
and clerical staff, who (a) are employed
or supervised by and under the
direction and control of the authorized
applicant or another authorized
applicant in the same firm whose
application has been granted; (b) have a
need thereof in connection with the
investigation; (c) are not involved in
competitive decisionmaking for an
interested party which is a party to the
investigation; and (d) have submitted to
the Secretary a signed Acknowledgment
for Clerical Personnel in the form
attached hereto (the authorized
applicant shall also sign such
acknowledgment and will be deemed
responsible for such persons’
compliance with the APO);

(2) Use such BPI solely for the
purposes of the Commission
investigation or for judicial or binational
panel review of such Commission
investigation;

(3) Not consult with any person not
described in paragraph (1) concerning
BPI disclosed under this APO without
first having received the written consent
of the Secretary and the party or the

representative of the party from whom
such BPI was obtained;

(4) Whenever materials (e.g.,
documents, computer disks, etc.)
containing such BPI are not being used,
store such material in a locked file
cabinet, vault, safe, or other suitable
container (N.B.: storage of BPI on so-
called hard disk computer media is to
be avoided, because mere erasure of
data from such media may not
irrecoverably destroy the BPI and may
result in violation of paragraph C of the
APO);

(5) Serve all materials containing BPI
disclosed under this APO as directed by
the Secretary and pursuant to section
207.7(f) of the Commission’s rules;

(6) Transmit each document
containing BPI disclosed under this
APO:

(i) With a cover sheet identifying the
document as containing BPI,

(ii) With all BPI enclosed in brackets
and each page warning that the
document contains BPI,

(iii) If the document is to be filed by
a deadline, with each page marked
“Bracketing of BPI not final for one
business day after date of filing,” and

(iv) If by mail, within two envelopes,
the inner one sealed and marked
“Business Proprietary Information—To
be opened only by [name of recipient]”,
and the outer one sealed and not
marked as containing BPI;

(7) Comply with the provision of this
APO and section 207.7 of the
Commission’s rules;

(8) Make true and accurate
representations in the authorized
applicant’s application and promptly
notify the Secretary of any changes that
occur after the submission of the
application and that affect the
representations made in the application
(e.g., change in personnel assigned to
the investigation);

(9) Report promptly and confirm in
writing to the Secretary any possible
breach of the APO; and

(10) Acknowledge that breach of the
APO may subject the authorized
applicant and other persons to such
sanctions or other actions as the
Commission deems appropriate
including the administrative sanctions
and actions set out in this APO.

The APO further provides that breach
of an APO may subject an applicant to:

(1) Disbarment from practice in any
capacity before the Commission along
with such person’s partners, associates,
employer, and employees, for up to
seven years following publication of a
determination that the order has been
breached;

(2) Referral to the United States
Attorney;
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(3) In the case of an attorney,
accountant, or other professional,
referral to the ethics panel of the
appropriate professional association;

(4) Such other administrative
sanctions as the Commission determines
to be appropriate, including public
release of or striking from the record any
information or briefs submitted by, or
on behalf of, such person or the party
he represents; denial of further access to
BPI in the current or any future
investigations before the Commission;
and issuance of a public or private letter
of reprimand; and

(5) Such other actions, including but
not limited to, a warning letter, as the
Commission determines to be
appropriate.

Commission employees are not
signatories to the Commission’s APOs
and do not obtain access to BPI through
APO procedures. Consequently, they are
not subject to the requirements of the
APO with respect to the handling of
BPI. However, Commission employees
are subject to strict statutory and
regulatory constraints concerning BPI,
and face potentially severe penalties for
noncompliance. See 18 U.S.C. 1905;
Title 5, U.S. Code; and Commission
personnel policies implementing the
statutes. Although the Privacy Act (5
U.S.C. 552a) limits the Commission’s
authority to disclose any personnel
action against agency employees, this
should not lead the public to conclude
that no such actions have been taken.

An important provision of the
Commission’s rules relating to BPI is the
““24-hour” rule. This rule provides that
parties have one business day after the
deadline for filing documents
containing BPI to file a public version
of the document. The rule also permits
changes to the bracketing of information
in the proprietary version within this
one-day period. No changes—other than
changes in bracketing—may be made to
the proprietary version. The rule was
intended to reduce the incidence of
APO breaches caused by inadequate
bracketing and improper placement of
BPI. The Commission urges parties to
make use of the rule. If a party wishes
to make changes to a document other
than bracketing, such as typographical
changes or other corrections, the party
must ask for an extension of time to file
an amended document pursuant to
section 201.14(b)(2) of the Commission’s
rules.

II. Investigations of Alleged APO
Breaches

Upon finding evidence of an APO
breach or receiving information that
there is a reason to believe one has
occurred, the Commission Secretary

notifies relevant offices in the agency
that an APO breach investigation file
has been opened. Upon receiving
notification from the Secretary, the
Office of General Counsel (OGC) begins
to investigate the matter. The OGC
prepares a letter of inquiry to be sent to
the possible breacher over the
Secretary’s signature to ascertain the
possible breacher’s views on whether a
breach has occurred. If, after reviewing
the response and other relevant
information, the Commission
determines that a breach has occurred,
the Commission often issues a second
letter asking the breacher to address the
questions of mitigating circumstances
and possible sanctions or other actions.
The Commission then determines what
action to take in response to the breach.
In some cases, the Commission
determines that although a breach has
occurred, sanctions are not warranted,
and therefore has found it unnecessary
to issue a second letter concerning what
sanctions might be appropriate. Instead,
it issues a warning letter to the
individual. A warning letter is not
considered to be a sanction.

Sanctions for APO violations serve
two basic interests:

(a) Preserving the confidence of
submitters of BPI that the Commission
is a reliable protector of BPI; and (b)
disciplining breachers and deterring
future violations. As the Conference
Report to the Omnibus Trade and
Competitiveness Act of 1988 observed,
“[T]he effective enforcement of limited
disclosure under administrative
protective order depends in part on the
extent to which private parties have
confidence that there are effective
sanctions against violation.” H.R. Conf.
Rep. No. 576, 100th Cong., 1st Sess. 623
(1988).

The Commission has worked to
develop consistent jurisprudence, not
only in determining whether a breach
has occurred, but also in selecting an
appropriate response. In determining
the appropriate response, the
Commission generally considers
mitigating factors such as the
unintentional nature of the breach, the
lack of prior breaches committed by the
breaching party, the corrective measures
taken by the breaching party, and the
promptness with which the breaching
party reported the violation to the
Commission. The Commission also
considers aggravating circumstances,
especially whether persons not under
the APO actually read the BPIL. The
Commission considers whether there
are prior breaches by the same person or
persons in other investigations and
multiple breaches by the same person or
persons in the same investigation.

The Commission’s rules permit
economists or consultants to obtain
access to BPI under the APO if the
economist or consultant is under the
direction and control of an attorney
under the APO, or if the economist or
consultant appears regularly before the
Commission and represents an
interested party who is a party to the
investigation. 19 CFR 207.7(a)(3)(B) and
(C). Economists and consultants who
obtain access to BPI under the APO
under the direction and control of an
attorney nonetheless remain
individually responsible for complying
with the APO. In appropriate
circumstances, for example, an
economist under the direction and
control of an attorney may be held
responsible for a breach of the APO by
failing to redact APO information from
a document that is subsequently filed
with the Commission and served as a
public document. This is so even
though the attorney exercising direction
or control over the economist or
consultant may also be held responsible
for the breach of the APO.

The records of Commission
investigations of alleged APO breaches
in antidumping and countervailing duty
cases are not publicly available and are
exempt from disclosure under the
Freedom of Information Act, 5 U.S.C.
552, section 135(b) of the Customs and
Trade Act of 1990, and 19 U.S.C.
16771(g).

The breach most frequently
investigated by the Commission
involves the APO’s prohibition on the
dissemination of BPI to unauthorized
persons. Such dissemination usually
occurs as the result of failure to delete
BPI from public versions of documents
filed with the Commission or
transmission of proprietary versions of
documents to unauthorized recipients.
Other breaches have included: the
failure to bracket properly BPI in
proprietary documents filed with the
Commission; the failure to report
immediately known violations of an
APO; and the failure to supervise
adequately non-legal personnel in the
handling of BPI.

Counsel participating in Title VII
investigations have reported to the
Commission potential breaches
involving the electronic transmission of
public versions of documents. In these
cases, the document transmitted appears
to be a public document with BPI
omitted from brackets. However, the BPI
is actually retrievable by manipulating
codes in software. The Commission has
found that the electronic transmission of
a public document containing BPI in a
recoverable form was a breach of the
APO.
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The Commission advised in the
preamble to the notice of proposed
rulemaking in 1990 that it will permit
authorized applicants a certain amount
of discretion in choosing the most
appropriate method of safeguarding the
confidentiality of the BPI. However, the
Commission cautioned authorized
applicants that they would be held
responsible for safeguarding the
confidentiality of all BPI to which they
are granted access and warned
applicants about the potential hazards
of storage on hard disk. The caution in
that preamble is restated here:

[TThe Commission suggests that certain
safeguards would seem to be particularly
useful. When storing business proprietary
information on computer disks, for example,
storage on floppy disks rather than hard disks
is recommended, because deletion of
information from a hard disk does not
necessarily erase the information, which can
often be retrieved using a utilities program.
Further, use of business proprietary
information on a computer with the
capability to communicate with users outside
the authorized applicant’s office incurs the
risk of unauthorized access to the
information through such communication. If
a computer malfunctions, all business
proprietary information should be erased
from the machine before it is removed from
the authorized applicant’s office for repair.
While no safeguard program will insulate an
authorized applicant from sanctions in the
event of a breach of the administrative
protective order, such a program may be a
mitigating factor. Preamble to notice of
proposed rulemaking, 55 FR 24100, 24103
(June 14, 1990).

In 2002, the Commission completed
two investigations of instances in which
members of a law firm or consultants
working with a firm were granted access
to APO materials by the firm although
they were not APO signatories (Cases 1
and 5). In these cases and four others in
2001, the firm and the person using the
BPI mistakenly believed an APO
application had been filed for that
person. The Commission determined in
all these cases that the person who was
a non-signatory, and therefore did not
agree to be bound by the APO, could not
be found to have breached the APO.
Action could be taken against these
persons, however, under Commission
rule 201.15 (19 CFR 201.15) for good
cause shown. In all cases, the
Commission decided that the non-
signatory was a person who appeared
regularly before the Commission and
was aware of the requirements and
limitations related to APO access and
should have verified his or her APO
status before obtaining access to and
using the BPL In all but one case, the
Commission issued warning letters
because it was the first time the persons

in question were subject to possible
sanctions under section 201.15.

Also in 2002, the Commission found
the lead attorney to be responsible for
breaches in at least four cases where he
or she failed to provide adequate
supervision over the handling of BPI
(Cases 1, 3, 9, and 10). Lead attorneys
should be aware that their
responsibilities for overall supervision
of an investigation, when a breach has
been caused by the actions of someone
else in the investigation, may lead to a
finding that the lead attorney has also
violated the APO. The Commission has
found that a lead attorney did not
violate the APO in cases where his
delegation of authority was reasonable.

III. Specific Investigations in Which
Breaches Were Found

The Commission presents the
following case studies to educate users
about the types of APO breaches found
by the Commission. The studies provide
the factual background, the actions
taken by the Commission, and the
factors considered by the Commission
in determining the appropriate actions.
The Commission has not included some
of the specific facts in the descriptions
of investigations where disclosure of
such facts could reveal the identity of a
particular breacher. Thus, in some
cases, apparent inconsistencies in the
facts set forth in this notice result from
the Commission’s inability to disclose
particular facts more fully.

Case 1: Four attorneys were
investigated for a breach involving the
release of BPI to an attorney in the firm
who was not a signatory to the APO.
The attorneys who were involved in the
Commission investigation assumed that
they all had been included on the APO
and shared the APO materials with each
other. However, one of these attorneys,
an associate, had not been included on
the APO. The lead attorney was found
to have breached the APO because he
failed to provide adequate supervision
over the handling of BPI and permitted
the release of BPI to an associate in his
firm who was not a signatory to the
APO. The other attorneys were found to
have breached because they provided
the non-signatory with BPI to use in a
Commission investigation. The fourth
attorney did not breach the APO
because he was a non-signatory, but the
Commission determined that his actions
were sufficient to demonstrate good
cause for the imposition of sanctions
under 19 CFR 201.15. He was not a
signatory to the APO when he reviewed
BPI contained in documents received
under the APO and utilized the BPI in
the preparation of a brief in the
Commission investigation.

The three attorneys who breached the
APO were issued warning letters. This
was their first breach of an APO
involving a section 201.15 violation.
The attorney who was a non-signatory
was issued a private letter of reprimand.
Although this was his first violation
under section 201.15, he had helped to
cause a breach of the APO in a previous
matter by failing to redact BPI from the
public version of a brief filed in the
Commission investigation. This breach
had been previously investigated and
reported. In that APOB investigation,
the Commission found that there was
sufficient information to suggest that a
non-signatory outside the firm viewed
the BPL

Case 2: The Commission determined
that an attorney, an APO coordinator,
and a legal secretary breached the APO.
The APO coordinator, who was a senior
legal secretary, gave another legal
secretary an attorney’s edits to a draft
brief and provided instructions
regarding redaction of the CBI from
brackets and the subsequent faxing of
the draft brief to clients. The legal
secretary did not remove all the CBI
from the brackets because she believed
it was the clients’ information. She also
did not have an attorney review the
document, as required by the firm’s
procedures, after she made the edits and
before she faxed the document to the
clients. In the affidavits provided by the
firm in this APOB investigation, there
was a dispute between the legal
secretary and the rest of the firm as to
whether the legal secretary had received
adequate instructions from the APO
coordinator regarding the handling of
the GBI One of the attorneys working
on the brief also recalled instructing the
legal secretary to remove all the CBI
from the brackets because the
information had been generated by
multiple clients.

In defending against the breach
allegations, the firm raised issues about
whether the information was CBI The
Commission considered each of the
arguments and determined that CBI had
been released.

In spite of the dispute over
instructions given to the legal secretary,
the Commission determined that she
had breached the APO. In addition, the
Commission determined that the APO
coordinator and the attorney who made
the edits to the brief, and who was also
the lead attorney and managing partner
in the firm, breached the APO for failure
to provide adequate supervision over
the legal secretary.

The Commission issued private letters
of reprimand to all three persons, after
considering that persons who were non-
signatories to the APO actually read the
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CBI. The Commission considered the
mitigating circumstances that the firm
had reported the breach promptly, took
immediate steps to minimize the effect
of the breach, and strengthened
procedures to prevent future breaches.
In addition, none of the persons found
to have breached had a record of prior
breaches.

Case 3: The Commission determined
that two attorneys breached the APO
when one of them sent copies of the
Commission’s confidential views to
executives of the law firm’s clients with
an attached cover memorandum that
had been drafted by one attorney and
signed by the firm’s lead attorney. In
determining that the lead attorney
breached the APO, the Commission
considered the fact that the lead
attorney had overall responsibility for
APO matters. The Commission issued
private letters of reprimand to both
attorneys, even though it was both
attorneys’ first breach, because of the
serious nature of the breach. The
Commission noted that the confidential
brief had been in the possession of the
clients for seven days before the breach
was discovered and that two of the
clients read the BPL

Case 4: The Commission investigated
whether two attorneys had breached the
APO. The lead attorney had asked at the
Commission hearing if the confidential
record from a prior investigation could
be incorporated into the confidential
record of the subject investigation. The
Commission had not yet determined
whether to allow the prior record to be
used when the attorney used the BPI
from the previous investigation by
referencing it to support arguments in
his post-hearing brief. The Commission
determined that the lead attorney
breached the APO by including
arguments in his post-hearing brief that
referenced and compared BPI in the
previous investigation with BPI in the
subject investigation. The Commission
found a breach even though the BPI was
not actually disclosed to non-signatories
to the APO.

The Commission noted that it had not
found that the attorney breached the
APO by making arguments using public
information, by asking the Commission
to include BPI from one investigation in
the confidential record of another
investigation, or by asking the
Commission in the subject investigation
to consider issues already discussed in
the confidential prehearing staff report
of the subject investigation.

The Commission decided to issue a
warning letter after considering that this
was the only breach in which the
attorney had been involved within the
two year period prior to the breach, his

prompt action to remedy the breach,
and the fact there had been no
disclosure of BPI to persons not already
under the APO. The Commission also
noted that the attorney might not have
realized that comparing BPI from two
different investigations, and referencing
without disclosing BPI from a separate
investigation, could trigger an APO
violation.

The Commission decided the second
attorney did not breach the APO
because the lead attorney had clearly
stated that the decision to put the
arguments in the post-hearing brief was
his alone.

Case 5: The Commission investigated
a breach involving the use of CBI by one
attorney in a firm who was not a
signatory to the APO. The lead attorney
for the firm in the Commission
investigation assigned an associate to
the investigation and gave him access to
CBI. Both attorneys thought the
associate was a signatory to the APO.
The Commission found that the lead
attorney breached the APO by assigning
the associate to handle CBI when he was
not a signatory to the APO. The
Commission also found that the lead
attorney failed adequately to supervise
the handling of CBI. The Commission
found that the associate did not breach
the APO because he was not a signatory.
However, the Commission found there
was good cause to caution the associate
pursuant to 19 CFR 201.15(a).

The Commission issued warning
letters to both attorneys. The mitigating
circumstances considered by the
Commission that led to warning letters
included the facts that the breach was
unintentional, that there were no prior
breaches or allegations of violations
under section 201.15 for either attorney
within the prior two year period, that
the attorneys immediately notified the
Commission of the breach once they
discovered it, that they took action to
prevent further breaches, that the
associate protected the CBI as if he had
been a signatory, and that the firm
immediately sought APO access to the
CBI for the associate as soon as the
breach was discovered.

Case 6: The Commission determined
that two attorneys and a records
administrator in a law firm breached the
APO for failing to return or destroy a
document containing BPI within the
time required by the APO and for falsely
certifying that it had been destroyed.
When searching in an archives file to
retrieve documents for litigation
purposes, one of the attorneys
discovered a copy of a post-hearing brief
that had not been returned or destroyed
with the rest of the APO material
obtained in a Commission investigation.

The Commission found that both during
and after the Commission investigation,
that attorney and the records
administrator failed to assure that the
document in question was filed and
stored in a manner and place that was
inaccessible to persons unauthorized to
review APO material, as required by 19
CFR 207.7(b)(1) and (4).

The Commission found that the senior
attorney in the firm committed a breach
because a document containing BPI was
not filed properly or destroyed at the
conclusion of the Commission
investigation. The Commission noted
that as head of his firm the senior
attorney was responsible for
establishing adequate procedures to
assure that documents containing BPI
are handled, maintained, and destroyed
in a manner consistent with the
Commission’s APO regulations.

The Commission issued warning
letters to the two attorneys and the
records administrator. It considered the
mitigating factors that the breach was
unintentional, that prompt action was
taken to report and remedy the breach,
that no unauthorized person accessed
the document, and, with regard to the
first attorney and the records
administrator, that this was their first
breach. The senior attorney was found
to have breached under similar
circumstances in the previous year, but
the Commission declined to issue a
sanction because the current breach
occurred prior to the one for which he
had already received a warning letter
and he had instituted new procedures at
the firm to avoid future breaches as a
result of the previous year’s APOB
investigation.

Case 7: The Commission determined
that three attorneys breached an APO by
failing to redact BPI from one page of
the public version of their prehearing
brief. The three attorneys were mid-
level associates and were solely
responsible for preparing the public
version of the brief. The brief was filed
with the Commission and served on the
parties on the public service list
including a non-signatory. The brief was
also sent to several clients who were not
signatories.

The Commission determined that
three other attorneys whose names were
on the brief did not breach. None of
these attorneys participated in the
preparation of the public version of the
brief. In addition, the Commission
found that the lead attorney did not
breach because he had reasonably
delegated the task of preparing the
public version of the brief to three
experienced associates. None of these
associates had previously breached an
APO.



Federal Register/Vol. 68, No. 100/ Friday, May 23, 2003/ Notices

28261

The Commission issued private letters
of reprimand to the three associates after
considering the aggravating
circumstances that the Secretary’s Office
and not the law firm discovered the
breach; that the breach was not
discovered until 19 days after the brief
had been filed and served; and that the
BPI may have been read by one or more
non-signatories to the APO. The
Commission noted that, although the
attorneys stated that no recipients of the
brief informed their firm that they had
read, copied, or transmitted the public
version of the brief, it was not clear that
non-signatories did not review the BPI.

In reaching its decision to issue
private letters of reprimand, the
Commission also considered the
mitigating circumstances that the breach
was unintentional, that corrective
measures were taken immediately after
the breach was discovered, that there
were internal APO procedures before
the breach that were followed, and that
these procedures were strengthened
after the breach.

Case 8: The Commission determined
that two attorneys breached the APO by
e-mailing an electronic version of a
public prehearing brief, which
contained electronically masked but
recoverable CBI, to their clients and to
parties that had agreed to that type of
service. Although the brief appeared to
be a public document with CBI omitted
from within the brackets, the deleted
CBI was retrievable electronically. Both
attorneys believed that they were e-
mailing a document from which CBI
was deleted and not retrievable.

The Commission, deciding not to
sanction the attorneys, sent them
warning letters. The Commission
reached that decision after giving
consideration to the facts that this was
the only breach in which either attorney
had been involved within the prior two
year period considered by the
Commission in determining sanctions,
that the breach was unintentional, that
the breach was discovered by the
attorneys, that there was no indication
that anyone not on the APO viewed the
CBI, that prompt action was taken to
remedy the breach, and that new
procedures had been established by the
firm to avoid a similar APO violation in
the future.

Case 9: The Commission determined
that a lead attorney breached the APO
by failing to provide adequate
supervision over his firm’s personnel
regarding the care of CBI. Another law
firm had been added to the public
service list late in an investigation. The
clerical personnel in charge of serving
documents manually created mailing
labels for the firm rather than creating

computer generated labels that were
segregated between public and APO
lists. The secretary who typed the labels
mistakenly typed them for service of
APO materials. The newly added firm
received APO materials for two days.
The outer envelopes were opened but
the inner envelopes remained sealed
and were returned to the original law
firm.

Upon inquiry, the law firm was
unable to provide the Commission with
the name of the person responsible for
the mislabeling. However, the
Commission did determine that the lead
attorney was responsible for the breach.
He had signed the APO application for
the clerical personnel indicating he was
responsible for their compliance with
APOQO requirements.

The Commission issued a warning
letter to the lead attorney after
considering that the breach was
unintentional, that his firm took
immediate steps to reeducate its
personnel regarding the proper handling
of CBI, that non-signatories had not
reviewed the BPI, and that the lead
attorney had not breached an APO
within a prior two year period
considered by the Commission in
determining an appropriate sanction.

Case 10: The Commission considered
whether two attorneys and one clerical
employee breached the APO. The
breach occurred when a clerical
employee served a law firm with the BPI
version of a post-conference brief
although the firm was not a signatory to
the Commission’s APO. The recipient
firm notified the law firm that the
package was opened, b