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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Bambermycins

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Intervet, Inc. The supplemental NADA
provides for use of bambermycins Type
A medicated articles to make Type B
and Type C medicated feeds used to
increase rate of weight gain in pasture
cattle (slaughter, stocker, feeder cattle,
and dairy and beef replacement heifers)
when consumed free-choice or hand-fed
at a rate of not less than 10 milligrams
(mg) nor more than 40 mg
bambermycins per head per day.

DATES: This rule is effective May 21,
2003.

FOR FURTHER INFORMATION CONTACT: Eric
S. Dubbin, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—0232, e-
mail: edubbin@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: Intervet,
Inc., PO Box 318, 405 State St.,
Millsboro, DE 19966, filed a supplement
to NADA 141-034 that provides for use
of GAINPRO (bambermycins) Type A
medicated articles to make Type B and
Type C medicated feeds used to increase
rate of weight gain in pasture cattle
(slaughter, stocker, feeder cattle, and
dairy and beef replacement heifers)
when consumed free-choice or hand-fed
at a rate of not less than 10 mg nor more
than 40 mg bambermycins per head per

day. The supplemental NADA is
approved as of February 10, 2003, and
the regulations are amended in 21 CFR
558.95 to reflect the approval. The basis
of approval is discussed in the freedom
of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has carefully considered
the potential environmental impact of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. FDA’s finding of no significant
impact and the evidence supporting that
finding, contained in an environmental
assessment, may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

= 1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.
§558.95 [Amended]

» 2. Section 558.95 Bambermycins is
amended by:

= a. In paragraphs (d)(4)(ii)(b) and
(d)(4)(iv)(a) by removing “20” and by
adding in its place “40”’;

= b. In paragraph (d)(4)(iii)(d) by adding
“cattle, and dairy and beef replacement
heifers” after “feeder””, and by removing

“5.33” and “10- to 20—milligrams” and
by adding in their respective places
“10.66”” and ““10 to 40 milligrams”’; and
= c. In paragraphs (d)(4)(ii)(b),
(d)(4)(iii)(d), and (d)(4)(iv)(c) by adding
“Daily bambermycins intakes in excess
of 20 mg/head/day have not been shown
to be more effective than 20 mg/head/
day.” at the end of the paragraph.

Dated: May 8, 2003.

Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 03—12721 Filed 5-20-03; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD09-03-214]

RIN 1625-AA11

Regulated Navigation Area; Des
Plaines River, Joliet, IL

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule; request for
comments.

SUMMARY: The Coast Guard is
establishing a regulated navigation area
on the Des Plaines River in Joliet,
Mlinois. This temporary final rule
requires that certain southbound tows
passing under the Jefferson Street bridge
use an assist tug. This action is
necessary to ensure vessel and public
safety due to an allision with this bridge
structure. This rule is intended to
restrict vessel traffic in a portion of the
Des Plaines River near Joliet, Illinois.
DATES: This rule is effective from 8 a.m.
(local) on May 11, 2003 until November
15, 2003.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [CGD09-02—
214] and are available for inspection or
copying at Coast Guard Marine Safety
Office (MSQ) Chicago, 215 W. 83rd St,
Suite D, Burr Ridge, Illinois 60521
between 8 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
MST2 Kenneth Brockhouse, U.S. Coast
Guard Marine Safety Office Chicago, at
(630) 986—2175.
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SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. We
encourage comments on whether a
regulated navigation area is the
appropriate tool to provide for the safe
navigation of tows transiting through
the draws of the Jefferson Street bridge
on the Des Plaines River in the vicinity
of Joliet, lllinois. If you do so, please
include your name and address, identify
the docket number for this rulemaking
(CGD09-03-214), indicate the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all
comments and related material in an
unbound format, no larger than 8%z by
11 inches, suitable for copying. If you
would like to know they reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Marine
Safety Office Chicago at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. On May 2, 2003, a tow allided
with the pier of the Jefferson Street
Bridge which resulted in substantial
damage to the bridge structure. As a
result, it is estimated that the bridge will
be inoperable for 4 to 6 months while
repairs are made. The Captain of the
Port Chicago believes that immediate
action is necessary to help prevent any
future allisions with the pier. Further,
additional allisions might result in total
structural failure, closure of the river for
a period of time as a result of an
allision, and the possible loss of life as
a result of another allision.

Background and Purpose

On May 2, 2003, a southbound tow
allided with the pier of the Jefferson
Street bridge. This allision resulted in
significant structural damage to the
bridge pier. Southbound tows with a 3
by 5 configuration, transiting under the
Cass Street Bridge and then the Jefferson
Street Bridge, only have 100 feet of
horizontal maneuvering room. In
addition, the Des Plaines River regularly
has significant current in this area.

In order to prevent future allisions, a
regulated navigation area (RNA) is being
established from the Ruby Street Bridge
to the McDonough Street Bridge in
which southbound tows in a 3 by 5
configuration must use an assist tug.
This RNA is being established until an
adequate protection cell is constructed
around the bridge pier.

Discussion of Rule

Southbound tows greater than 89 feet
in overall width and more than 800 feet
in length must use an assist tug when
transiting through the RNA. This RNA
encompasses the Des Plaines River from
mile 288.7 (the Ruby Street Bridge), to
mile 287.3 (the McDonough Street
Bridge). Deviation from this rule is
prohibited unless specifically
authorized by the Commander, Ninth
Coast Guard District or his designated
representative. His designated
representative is the Captain of the Port
Chicago.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security.
The operational reporting requirements
of the RNA are minimal and necessary
to provide immediate, improved
security for the public, vessels, and U.S.
ports and waterways. The requirements
do not alter normal barge cargo loading
operations or transits. Additionally, this
rule is temporary in nature and the
Coast Guard may issue a NPRM as it
considers whether to make this rule
permanent. The minimal hardships that
may be experienced by persons or
vessels are necessary to the national
interest in protecting the public, vessels,
and vessel crews from the devastating
consequences of acts of terrorism, and
from sabotage or other subversive acts,

accidents, or other causes of a similar
nature.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The operators of southbound
tows, in a 3 by 5 configuration,
intending to transit through the RNA.
This RNA will not have a significant
economic impact on a substantial
number of small entities because this
rule will only remain in effect until a
protection cell can be erected or until
other recommendations are provided
which reduce the risk of allisions with
the Jefferson Street Bridge.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
can better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
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Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1 paragraph (34)(g), of the
instruction, from further environmental
documentation because this rule is not
expected to result in any significant
environmental impact as described in
NEPA. A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Vessels, Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g), 6.04—1, 6.04—6, and 160.5;

Department of Homeland Security Delegation
No. 0170.

» 2. From 8 a.m. on May 11, 2003
through 8 p.m. on November 15, 2003
add temporary § 165.T09-214 to read as
follows:

§165.T09-214 Regulated Navigation Area;
Des Plaines River, Joliet, lllinois

(a) Regulated navigation area. The
following waters are a Regulated

Navigation Area (RNA): All portions of
the Des Plaines River between mile
287.3 (McDonough St. Bridge) and mile
288.7 (Ruby Street Bridge).

(b) Applicability. This section applies
to operators of all southbound tows
transiting beneath the Jefferson Street
Bridge (mile 287.9), Joliet, Illinois with
barge configurations of over 89 feet in
overall width and more than 800 feet in
length.

(c) Regulations. (1) All southbound
tows to which this section applies must
use an assist tug when transiting
through the RNA.

(2) The general regulations contained
in 33 CFR 165.13 apply to this section.

(3) Deviation from this section is
prohibited unless specifically
authorized by the Commander, Ninth
Coast Guard District or his designated
representatives. Designated
representatives include the Captain of
the Port Chicago.

Dated: May 9, 2003.
Ronald F. Silva,

Rear Admiral, Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 03-12687 Filed 5-20-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0163; FRL—7306-1]

Pyraflufen-ethyl; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for combined residues of
pyraflufen-ethyl in or on cotton.
Nichino America Incorporated
requested this tolerance under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA).
DATES: This regulation is effective May
21, 2003. Objections and requests for
hearings, identified by docket ID
number OPP-2003-0163, must be
received on or before July 21, 2003.
ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Joanne I. Miller, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
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DC 20460-0001; telephone number:
(703) 305—6224; e-mail address:
miller.joanne@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

* Crop production (NAICS 111)

e Animal production (NAICS 112)

* Food manufacturing (NAICS 311)

* Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification ID number
OPP-2003-0163. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at

http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of November
20, 2002 (67 FR 70073) (FRL—7184-7),
EPA issued a notice pursuant to section
408 of FFDCA, 21 U.S.C. 3464, as
amended by FQPA (Public Law 104—
170), announcing the filing of a
pesticide petition (1F6428) by Nichino
America Incorporated, 4550 New
Linden Hill Road, Suite 501,
Wilmington, DE 19808. That notice
included a summary of the petition
prepared by Nichino America
Incorporated, the registrant. There were
no comments received in response to
the notice of filing.

The petition requested that 40 CFR
180.585 be amended by establishing
tolerances for combined residues of the
herbicide pyraflufen-ethyl (ethyl 2-
chloro-5-(4-chloro-5-difluoromethoxy-1-
methyl-1H-pyrazol-3-yl)-4-
fluorophenoxyacetate) and its acid
metabolite, E-1 (2-chloro-5-(4-chloro-5-
difluoromethoxy-1-methyl-1H-pyrazol-
3-yl)-4-fluorophenoxyacetic acid),
expressed as the ester equivalent in or
on cotton undelinted seed at 0.05 parts
per million (ppm) and cotton gin
byproduct at 1.5 ppm.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of the FFDCA

defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “‘ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
November 26, 1997) (62 FR 62961)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for tolerances for residues of
pyraflufen-ethyl on cotton undelinted
seed at 0.04 ppm and cotton gin
byproduct at 1.5 ppm. EPA’s assessment
of exposures and risks associated with
establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by pyraflufen-ethyl
are discussed in Table 1 of this unit as
well as the no observed adverse effect
level (NOAEL) and the lowest observed
adverse effect level (LOAEL) from the
toxicity studies reviewed.
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER TOXICITY

Guideline No. Study Type Results
870.3100 90-day oral toxicity in rats NOAEL = 5,000 parts per million (ppm) (456—499 milli-
grams/kilograms/day (mg/kg/day)).

LOAEL = 15,000 ppm (1,489-1,503 mg/kg/day) based on
clinical signs, death, effects on erythrocytes, changes in
clinical chemicals for liver function and splenomegaly.

870.3150 90-day oral toxicity in dogs NOAEL = 1,000 mg/kg/day.
LOAEL not established, no effects observed.
870.3200 28-Day dermal toxicity in rats | NOAEL = 1,000 mg/kg/day.
LOAEL not established; no effects observed.
870.3700 Prenatal developmental in Maternal NOAEL = 1,000 mg/kg/day
rats Maternal LOAEL not determined; no effects observed.
Developmental NOAEL = 1,000 mg/kg/day.
Developmental LOAEL not determined; no effects observed.
870.3700 Prenatal developmental in Maternal NOAEL = 20 mg/kg/day.
rabbits Maternal LOAEL= 60 mg/kg/day based on mortality.

Developmental = 60 mg/kg/day.

Developmental LOAEL = 150 mg/kg/day based on in-
creased incidence of abortion.

870.3800 Reproduction and fertility Parental NOAEL = 1,000 ppm (70.8-82.3 mg/kg/day (M);
effects 80.1-91.2 (F).

Parental LOAEL = 10,000 ppm (721-844 and 813-901 mg/
kg/day) based on decreased body weight (bwt) and bwt
gains of Fo and F1(M) and F4(F), gross and microscopic
liver lesions of (M) and (F)-both generations.

Reproductive NOAEL = 10,000 ppm (721-844 and 813-901
mg/kg/day).

Reproductive LOAEL not determined; no effects observed.

Offspring NOAEL = 1,000 ppm (70.8-82.3 mg/kg/day (M);
80.1-91.2 (F).

Offspring LOAEL = 10,000 ppm (721-844 and 813-901 mg/
kg/day) based on decreased bwt and bwt gains of the F;
and F2 pups.

870.4100 Chronic toxicity in dogs NOAEL = 1,000 mg/kg/day.

LOAEL not determined; no effects observed.

870.4200 Carcinogenicity in mice NOAEL = 200 ppm (20.99 mg/kg/day (M); 19.58 mg/kg/day
F).

LOAEL = 1,000 ppm (109.7 mg/kg/day (M); 98.3 mg/kg/day
(F) based on liver toxicity, hepatocellular tumors at 5,000
ppm; possibly hemangioma/ hemangioasarcomas.

870.4300 Chronic toxicity in rodents/car- | NOAEL = 2,000 ppm (86.7 mg/kg/day (M); 111.5 mg/kg/day
cinogenicity in rats (F).

LOAEL = 10,000 ppm (468.1 mg/kg/day (M); 578.5 mg/kg/
day (F) based on decreased bwt and bwt gain in males
and microcytic anemia, liver lesions and kidney toxicity
(both sexes); possible increase pheochromocytomas in fe-
males.

870.5100 Gene nutation Non-mutagenic when tested up to 5,000 pg/plate, in pres-

ence and absence of metabolic activation (S9-mix), in S.
typhimurium strains TA98, TA100, TA1535, TA1537 and
TA1538 and E.coli strain WP2(uvrA). There was no evi-
dence of induced mutant colonies over background.
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No.

Study Type

Results

870.5300

Gene mutation

In mammalian cell gene mutation assays at the TK locus,
L5178Y mouse lymphoma cells cultured in vitro were ex-
posed to pyraflufen-ethyl in dimethylsulfoxide (DMOS) in
the absence of mammalian metabolic activation (S9-mix)
and with S9-mix. Concentrations 160 pg/mL were insol-
uble; cytotoxicity was seen at 80 pug/mL -S9 and 160 ug/
mL +S9. There was no increase in the number of mutant
colonies over background in the absence of S9-mix but a
non-reproducible dose-related increase in the number of
mutant colonies was seen in the presence of S9-mix.

In mammalian cell gene mutation assays at the TK locus,
L5178Y mouse lymphoma cells cultured in vitro were ex-
posed to pyraflufen-ethyl in DMSO in the absence of
mammalian metabolic activation (S9-mix) and with S9-
mix. There was no evidence of induced mutant colonies
over background up to cytotoxic concentrations (50 pg/
mL-S9; and 350 pg/mL +S9.

870.5375

Chromosomal aberration

In a mammalian cell cytogenetics assay, human primary
lymphocyte cultures were exposed to pyraflufen-ethyl in
DMSO without metabolic activation (S9-mix) or with S9-
mix. Compound precipitation occurred at 2,600 pg/mL +/-
S9. There was no evidence of chromosomal aberration in-
duction over background.

870.5395

Cytogenetics

In a CD-1 mouse bone marrow micronucleus assay, five
mice/sex/dose/harvest time were treated via oral gavage
with pyraflufen-ethyl in corn oil. ET-751 was tested to the
limit (LTD) dose of 5,000 mg/kg bwt. Signs of compound
toxicity were limited to piloerection, hunched posture in
one female, and piloerection and hunched posture in one
male receiving 5,000 mg/kg. No bone marrow cytotoxicity
was seen at any dose. There was no statistically signifi-
cant increase in the frequency of micronucleated poly-
chromatic erythrocytes in bone marrow after any dose or
treatment time.

870.5500

Bacillus subtilis

In a differential killing/growth inhibition assay in bacteria,
strains H17 (rec+) and M45 (rec-) of B. subtilis were ex-
posed to pyraflufen-ethyl in DMSO in the presence and
absence of metabolic activation (S9-mix). There was no
evidence of greater growth inhibition or cell killing in re-
pair-defective strains compared to repair competent
strains up to the limit of test material solubility.

870.5550

Unscheduled DNA synthesis
(UDS)

In an in vivo/in vitro UDS assay in rat hepatocytes,
pyraflufen-ethyl was administered to five SPF outbred al-
bino Hsd/Ola Sprague-Dawley male rats per test group by
oral gavage (four of the five rats were used for
hepatocyte culture). No signs of overt toxicity to the test
animals or cytotoxic effects to the target cells were seen
up to the LTD (2,000 mg/kg). The mean net nuclear grain
count was below zero for both doses at both treatment
times indicating no induction of UDS as tested in this
study.
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No. Study Type

Results

870.7485 Metabolism and pharmaco-

kinetics

Pyraflufen-ethyl was readily absorbed and excreted within

96 hours following a single or repeated oral dose of 5 mg/
kg (plasma ti» of 3-3.5 hours). However, at a dose of
500 mg/kg, absorption was saturated as indicated by
Cmax values which did not reflect the 100-fold dose dif-
ferential (2.7-2.8 Fg eqg/g for the low-dose group and
100-107 Fg eg-hr/g for the high-dose group). Following
single or multiple oral low doses (5 mg/kg) of pyraflufen
ethyl, urinary excretion accounted for 27-33% of the ad-
ministered radioactivity suggesting that a multiple expo-
sure regimen did not affect the absorption/excretion proc-
esses. Urinary excretion was reduced to only 5-7% fol-
lowing a single 500 mg/kg dose. Excretion via the feces
accounted for the remainder of the administered radioac-
tivity in all treatment groups. Analysis of biliary excretion
following a single 5 mg/kg dose showed that 36% of the
administered dose appeared in the bile. Based upon the
excretion data, total bioavailability of a low dose was ap-
proximately 56%. Biliary excretion data were not available
for a high-dose group which prevented a definitive as-
sessment of bioavailability. Excretory patterns did not ex-
hibit gender-related variability. However, plasma and
blood clearance was more rapid in females than in males
as shown by plasma/blood radioactivity time-course and
the greater AUC values for males (32.3 vs 18.4 Fg eqg-hr/
g for the low-dose group and 2,738 vs 1,401 Fg eg-hr/g
for the high-dose group). Radioactivity concentrations indi-
cated tissue concentrations at or near detection limits
(generally <0.01 Fg eg/g and never exceeding 0.02 Fg
eqg/g) at 96 hrs postdose for any tissues. Therefore, nei-
ther pyraflufen-ethyl nor its metabolites appear to undergo
significant sequestration. Tissue burden data following
compound administration did not suggest a specific target
beyond those tissues, namely liver and kidney, which are
associated with absorption and elimination of orally ad-
ministered xenobiotics.

B. Toxicological Endpoints

The dose at which no observed
adverse effects levels are (the NOAEL)

calculate an acute or chronic reference
dose (aRfD or cRfD) where the RfD is
equal to the NOAEL divided by the
appropriate UF (RfD = NOAEL/UF).

carcinogenic risk. The Q* approach
assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate

from the toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which observed adverse effects
of levels concern are identified (the
LOAEL) is sometimes used for risk
assessment if no NOAEL was achieved
in the toxicology study selected. An
uncertainty factor (UF) is applied to
reflect uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. An UF of 100 is routinely
used, 10X to account for interspecies
differences and 10X for intraspecies
differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to

Where an additional safety factor (SF) is
retained due to concerns unique to the
FQPA, this additional factor is applied
to the RfD by dividing the RfD by such
additional factor. The acute or chronic
Population Adjusted Dose (aPAD or
cPAD) is a modification of the RID to
accommodate this type of FQPA SF.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10X to
account for interspecies differences and
10X for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify

risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 106 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOEcancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for pyraflufen-ethyl used for human risk
assessment is shown in Table 2:
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TABLE 2.—SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR PYRAFLUFEN-ETHYL FOR USE IN HUMAN RISK

ASSESSMENT

Exposure Scenario

Dose (mg/kg/day) UF/MOE

Hazard Based Special
FQPA Safety Factor

Endpoint for Risk Assessment

Dietary Risk Assessments

Acute dietary

Not applicable

Not applicable

No adverse effect attributable to a single expo-
sure (dose) was observed in oral toxicity
studies, including the developmental toxicity
studies in rats and rabbits.

Chronic dietary NOAEL= 20 1X Mouse carcinogenicity.
UF =100 LOAEL = 98 mg/kg/day based on liver toxicity.
Chronic RfD = 0.20 mg/kg/
day
Incidental oral short-term (1-30 | NOAEL= 20 1X Developmental toxicity-rabbit.
days) residential only UF =100 LOAEL = 60 mg/kg/day based on decreases in
MOE=100 body weight and food consumption, GI ob-
servations, and abortions.
Incidental oral intermediate-term | NOAEL= 20 1X Mouse carcinogenicity.
(1-6 months) residential only | UF = 100 LOAEL = 98 mg/kg/day based on liver toxicity
MOE=100 at interim sacrifice.

Non-Dietary Risk Assessments

Dermal short-term and inter-
mediate-term

Not applicable

Not applicable

In a 28-dermal toxicity study in rats, no dermal
or systemic toxicity was seen at the LTD
(1,000 mg/kg/day). The physical and chem-
ical characteristics (e.g., Kow is low) indicate
that dermal absorption is not expected to
occur to any appreciable extent. There is no
concern for prenatal and/or postnatal toxicity.
Therefore, no hazard was identified and
quantification of dermal risk is not required.

months)

Residential MOE = not applicable Not applicable
Occupational MOE = not applicable Not applicable
Inhalation? short-term (1-30 Oral NOAEL= 20 1X Developmental toxicity-rabbit.
days) LOAEL = 60 mg/kg/day based on decreases in
bwt and food consumption, Gl observations,
and abortions.
Residential MOE = 100
Occupational MOE= 100
Inhalation?® intermediate-term Oral NOAEL= 20 1X Mouse carcinogenicity.
(1-6 months) LOAEL = 98 mg/kg/day based on liver toxicity
at interim sacrifice.
Residential MOE = 100
Occupational MOE= 100
Inhalation? long-term (< 6 Oral NOAEL= 20 1X Mouse carcinogenicity.

LOAEL = 98 mg/kg/day based on liver toxicity.

Residential MOE =100
Occupational MOE= 100
Cancer Classification: “Likely to be Carcinogenic to Humans” by the oral route Q,* = 3.32 x 10-2 (mg/kg/day)1

1-Oral endpoints were selected because inhalation studies were unavailable. Absorption via the inhalation route is presumed to be equivalent

to oral absorption.

* The reference to the FQPA SF refers to any additional SF retained due to concerns unique to the FQPA.
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C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.585) for the
combined residues of pyraflufen-ethyl
(ethyl 2-chloro-5-(4-chloro-5-
difluoromethoxy-1-methyl-1H-pyrazol-
3-yl)-4-fluorophenoxyacetate) and its
acid metabolite, E-1 (2-chloro-5-(4-
chloro-5-difluoromethoxy-1-methyl-1H-
pyrazol-3-yl)-4-fluorophenoxyacetic
acid), expressed as the ester equivalent
in or on a variety of raw agricultural
commodities. Risk assessments were
conducted by EPA to assess dietary
exposures from pyraflufen-ethyl in food
as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a 1-day
or single exposure. No adverse effect
attributable to a single exposure (dose)
of pyraflufen-ethyl was observed in the
oral toxicity studies, including the
developmental toxicity studies in rats
and rabbits. Therefore, EPA did not
identify an acute dietary endpoint and
an acute dietary assessment was not
performed because no acute risk is
expected.

ii. Chronic exposure. In conducting
this chronic dietary risk assessment the
Dietary Exposure Evaluation Model
(DEEM™™) analysis evaluated the
individual food consumption as
reported by respondents in the United
State Department of Agriculture (USDA)
nationwide Continuing Surveys of Food
Intake by Individuals (CSFII) 1989-1992
and accumulated exposure to the
chemical for each commodity. The
following assumptions were made for
the chronic exposure assessments:
100% crop treated (PCT) and tolerance-
level residues for pyraflufen-ethyl on all
treated crops. This assessment was Tier
I analysis. The exposure from
pyraflufen-ethyl residues in food
occupies less than 1% of the chronic
population adjusted dose (cPAD) for all
population subgroups and is not a
concern.

iii. Cancer. The cancer dietary
exposure assessment was conducted
using the DEEM analysis evaluated the
individual food consumption as
reported by respondents in the USDA
nationwide CSFII 1989-1992 and
accumulated exposure to the chemical
for each commodity. The following
assumptions were made for the cancer
assessments: 100% PCT and tolerance-
level residues for pyraflufen-ethyl on all
treated crops. The estimated exposure to
the U.S. population (total) to pyraflufen-
ethyl is 2 x 10-5> mg/kg/day. Applying

the Q1* 0f 0.0332 (mg/kg/day)* to the
exposure value results in a cancer risk
estimate of 6.6 x 10-7. Therefore, the
lifetime cancer risk to the U.S.
population is below EPA’s level of
concern.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
pyraflufen-ethyl in drinking water.
Because the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the chemical and physical
characteristics of pyraflufen-ethyl.

The Agency uses the First Index
Reservoir Screening Tool (FIRST) or the
Pesticide Root Zone/Exposure Analysis
Modeling System (PRZM/EXAMS), to
produce estimates of pesticide
concentrations in an index reservoir.
The Screening Concentration in Ground
Water (SCI-GROW) model is used to
predict pesticide concentrations in
shallow ground water. For a screening-
level assessment for surface water EPA
will use FIRST (a tier 1 model) before
using PRZM/EXAMS (a tier 2 model).
The FIRST model is a subset of the
PRZM/EXAMS model that uses a
specific high-end runoff scenario for
pesticides. While both FIRST and
PRZM/EXAMS incorporate an index
reservoir environment, the PRZM/
EXAMS model includes a PCT crop area
factor as an adjustment to account for
the maximum PCT crop coverage within
a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a percent referance
dose (%R{D) or percent population
adjusted dose (%PAD). Instead,
drinking water levels of comparison
(DWLOCs) are calculated and used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water. DWLOCs are theoretical upper

limits on a pesticide’s concentration in
drinking water in light of total aggregate
exposure to a pesticide in food, and
from residential uses. Since DWLOCs
address total aggregate exposure to
pyraflufen-ethyl they are further
discussed in the aggregate risk sections
below.

Based on the FIRST and SCI-GROW
models the EECs of pyraflufen-ethyl for
acute exposures are estimated to be 1.25
parts per billion (ppb) for surface water
and 0.002 ppb for ground water. The
EECs for chronic exposures are
estimated to be 0.28 ppb for surface
water and 0.002 ppb for ground water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Pyraflufen-ethyl is currently
registered for use on the following
residential non-dietary sites: Airports,
nurseries, ornamental turf, golf courses,
roadsides, and railroads. The risk
assessment was conducted using the
following residential exposure
assumptions: adults and children may
be exposed to residues of pyraflufen-
ethyl through postapplication contact
with treated areas which may include
residential/recreational areas.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
pyraflufen-ethyl has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, pyraflufen-ethyl
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that pyraflufen-ethyl has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
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Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Safety Factor for Infants and
Children

1. In general. Section 408 of the
FFDCA provides that EPA shall apply
an additional tenfold margin of safety
(MQOS) for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
that a different MOS will be safe for
infants and children. MOS are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

2. Prenatal and postnatal sensitivity.
There is no evidence of increased
susceptibility of rat or rabbit fetuses
following in utero exposure in the
developmental studies with pyraflufen-
ethyl. There is no evidence of increased
susceptibility of young rats in the
reproduction study with pyraflufen-
ethyl. EPA concluded there are no
residual uncertainties for prenatal and/
or postnatal exposure.

3. Conclusion. There is a complete
toxicity database for pyraflufen-ethyl
and exposure data are complete or are
estimated based on data that reasonably
accounts for potential exposures. The
field trial data on cotton, while some of
which may be limited in geographic
representation or lack of early season
application, indicate that residues of
pyraflufen-ethyl are expected to be
finite. EPA determined that the 10X SF
to protect infants and children should
be removed and instead, a different
additional safety factor of 1X should be
used. The FQPA factor is removed
because: There is no evidence of
increased susceptibility of rat or rabbit
fetuses following in utero exposure in

the developmental studies with
pyraflufen-ethyl; there is no evidence of
increased susceptibility of young rats in
the reproduction study with pyraflufen-
ethyl; there are no residual uncertainties
identified in the exposure databases; the
dietary food exposure assessment is
expected to be conservative, tolerance-
level residues and 100% crop treated
information were used; and dietary
drinking water exposure is based on
conservative modeling estimates.

E. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOC:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + residential exposure). This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and bwts. Default bwts
and consumption values as used by the
United States Environmental Protection
Agency Office of Water are used to
calculate DWLOCs: 2 liter (L)/70 kg
(adult male), 2L/60 kg (adult female),
and 1L/10 kg (child). Default bwts and
drinking water consumption values vary
on an individual basis. This variation
will be taken into account in more
refined screening-level and quantitative
drinking water exposure assessments.

Different populations will have different
DWLOGs. Generally, a DWLOC is
calculated for each type of risk
assessment used: Acute, short-term,
intermediate-term, chronic, and cancer.

When EECs for surface water and
ground water are less than the
calculated DWLOCs, EPA concludes
with reasonable certainty that exposures
to the pesticide in drinking water (when
considered along with other sources of
exposure for which EPA has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because EPA considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, EPA will reassess the potential
impacts of residues of the pesticide in
drinking water as a part of the aggregate
risk assessment process.

1. Acute risk. No adverse effect
attributable to a single exposure (dose)
of pyraflufen-ethyl was observed in the
oral toxicity studies, including the
developmental toxicity studies in rats
and rabbits. Therefore, an acute RfD was
not established and no acute risk is
expected.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to pyraflufen-ethyl from
food will utilize <1% of the cPAD for
the U.S. population and <1% of the
cPAD for children (1-6 years). Based on
the use pattern, chronic residential
exposure to residues of pyraflufen-ethyl
is not expected. In addition, there is
potential for chronic dietary exposure to
pyraflufen-ethyl in drinking water. After
calculating DWLOCs and comparing
them to the EECs for surface and ground
water, EPA does not expect the
aggregate exposure to exceed 100% of
the cPAD, as shown in the following
Table 3:

TABLE 3.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON- CANCER) EXPOSURE TO PYRAFLUFEN-ETHYL

Population Subgroup? cPA%;}}g/kg/ O/E’F%zﬁ‘? Wigergaégc Wgtg)rulggc Ig:\?vrl(_)g)lé

(ppb)? (ppb)? (ppb)®
U.S population 0.20 <1 0.28 0.002 7,000
Males (20+ years old) 0.20 <1 0.28 0.002 7,000
Females (13-50 years old) 0.20 <1 0.28 0.002 6,000
Children (1-6 years old) 0.20 <1 0.28 0.002 2,000
Males (13-19 years old) 0.20 <1 0.28 0.002 7,000

1 Subgroups with the highest food-source dietary exposure were selected for adult males, adult females

were used (70 kg adult male; 60 kg adult females; 10 kg child).
2 The crop producing the highest level was used (potatoes, 0.009 Ib active ingredient/acre).
3 Chronic DWLOC (ppb) = [maximum chronic water exposure (mg/kg/day) x bwt (kg)] + [water consumption (L) x 10-3 mg/kg]).

and children. The following bwts
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3. Short-term risk. The short-term
aggregate risk assessment estimates risks
likely to result from 1-30 days exposure
to pyraflufen-ethyl residues from food,
drinking water, and residential pesticide
uses. High-end estimates of residential
exposure are used in the short-term
aggregate assessment, while average
(chronic) values are used to account for
dietary (food only) exposure. The short-
term aggregate risk assessment is
considered conservative because food-
source dietary exposure is based on a
Tier 1 DEEM assessment (tolerance level
residues and 100% crop treated
information were used).

A short-term aggregate risk
assessment is not performed for adults

because no handler exposure is
expected and postapplication inhalation
exposure is expected to be negligible. A
short-term aggregate risk assessment is
required for infants and children
because there is a potential for oral post-
application exposure resulting from
residential uses.

Pyraflufen-ethyl is currently
registered for use that could result in
short-term residential exposure and the
Agency has determined that it is
appropriate to aggregate chronic food
and water and short-term exposures for
pyraflufen-ethyl.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded that food

and residential exposures aggregated
result in aggregate MOEs of 170,000 for
children (1-6 years old). These
aggregate MOEs do not exceed the
Agency’s level of concern for aggregate
exposure to food and residential uses. In
addition, short-term DWLOCs were
calculated and compared to the EECs for
chronic exposure of pyraflufen-ethyl in
ground and surface water. After
calculating DWLOCs and comparing
them to the EECs for surface and ground
water, EPA does not expect short-term
aggregate exposure to exceed the
Agency'’s level of concern, as shown in
Table 4:

TABLE 4.—AGGREGATE RISK ASSESSMENT FOR SHORT-TERM EXPOSURE TO PYRAFLUFEN-ETHYL

Aggregate Aggregate Surface Ground Short-Term
Population Subgroup MOE (Food + | Level of Con- Water EEC Water EEC DWLOC
Residential)® cern (LOC) (ppb)2 (ppb)2 (ppb)3
Children (1-6 years old) 170,000 100 0.28 0.002 2,000

1 Aggregate MOE = NOAEL (Avg Food Exposure + Residential Exposure).
2 The crop producing the highest level was used (potatoes, 0.009 Ib ai/acre).
3DWLOC(ppb) = [maximum water exposure (mg/kg/day) x bwt (kg)] + [water consumption (L) x 10-3 mg/kg]

*(bwt: Children-10 kg).

4. Intermediate-term risk. The
intermediate-term aggregate risk
assessment estimates risks likely to
result from 1-6 months of exposure to
pyraflufen-ethyl residues from food,
drinking water, and residential pesticide
uses. High-end estimates of residential
exposure are used in the intermediate-
term assessment, while average values
are used for food and drinking water
exposure.

An intermediate-term aggregate risk
assessment is not preformed for adults

because no handler exposure is
expected and postapplication inhalation
exposure is expected to be negligible.
Also, an intermediate-term aggregate
risk assessment is not preformed for
infants and children because
postapplication exposure over the
intermediate-term duration is not likely
based on the use pattern.

5. Aggregate cancer risk for U.S.
population. Pyraflufen-ethyl has been
classified as a “Likely to be
Carcinogenic to Humans” by the oral

route of exposure (Q1* of 3.32 x 102
(mg/kg/day)-1). Using the exposure
assumptions discussed in this unit for
cancer, the cancinogenic risk is
determined for the U.S. population
(total) only. The aggregate cancer
DWLOC (2.3 ppb) is greater than EPA’s
estimates of pyraflufen-ethyl residues in
drinking water. Therefore, the aggregate
cancer risk from residues of pyraflufen-
ethyl in food and drinking water does
not exceed EPA’s level of concern as
shown in the following Table 5:

TABLE 5.—CANCER DWLOC CALCULATIONS FOR THE U.S. POPULATION

- Aggregate Ground Surface Cancer
Q1* mg/kg/day) Negligible | cancer risk | \yaer EEC2 | Water EEC2 | DWLOC?
Risk Level (food and b b b
residential (ppb) (ppb) (ppb)
0.0332 3.0E-6 8.3E-7 0.002 0.28 2.3

1 Negligible risk is that below 10-6. 3.0E-6 is statistically within the range that EPA generally accepts as “negligible risk”.
2 The crop producing the highest level was used (potatoes).
3Cancer DWLOC (ppb) = [maximum water exposure (mg/kg/day) x bwt (kg)] + [water consumption (L) x 10-3 mg/kg]

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to pyraflufen-
ethyl residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Nichino America, Inc. has submitted
a petition method validation (PMV) and

an independent laboratory validation for

a Gas Chromatography/Mass
Spectometry (GC/MS) method proposed
for the enforcement of tolerances for
residues of pyraflufen ethyl and its acid
metabolite, E-1. The proposed plant

method is adequate for enforcement of
tolerances in/on cotton.

Adequate enforcement methodology
(example—GC) is available to enforce
the tolerance expression. The method
may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905; e-
mail address: residuemethods@epa.gov.
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B. International Residue Limits

There is neither a Codex proposal, nor
Canadian or Mexican limits, for residues
of pyraflufen-ethyl in/on cotton.
Harmonization is not an issue for this
petition.

C. Conditions

A risk assessment for human health
has been conducted for this proposed
use. Using the proposed or
recommended tolerances, the chronic
estimates are well below the Agency’s
level of concern and the cancer risk
estimate is also within Agency’s level of
concern. The following data are being
required by the Agency to complete the
database requirements prior to approval
of an unconditional registration of
pyraflufen-ethyl on cotton:

e Product label contain a statement
limiting use to commercial applicators
only so that possible use by
homeowners on residential turf would
be minimized and/or include a
restriction prohibiting use by
homeowners for the turf and ornamental
use sites.

e Proposed uses in farmyards, farm
buildings, fence lines, dry ditches and
ditch banks be removed from the label
due to the potential for residues to
contact food sources in these use sites.

» The label for pyraflufen ethyl
should clearly state the allowable
number of applications per season.

V. Conclusion

Therefore, tolerances are established
for combined residues of pyraflufen-
ethyl (ethyl 2-chloro-5-(4-chloro-5-
difluoromethoxy-1-methyl-1H-pyrazol-
3-yl)-4-fluorophenoxyacetate) and its
acid metabolite, E-1 (2-chloro-5-(4-
chloro-5-difluoromethoxy-1-methyl-1H-
pyrazol-3-yl)-4-fluorophenoxyacetic
acid), expressed pyraflufen-ethyl in or
on cotton undelinted seed at 0.04 ppm
and cotton gin byproduct at 1.5 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation

for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0163 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before July 21, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VL.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0163, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
1.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
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issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5

U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the

relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 7, 2003.

Debra Edwards,

Director, Registration Division, Office of
Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

» 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346(a) and
371.
= 2. Section 180.585 is amended by
alphabetically adding commodities in
the table in paragraph (a) to read as
follows:

§180.585 Pyraflufen-ethyl; tolerances for
residues.

(a)***

Commodity

Parts per million

Cotton, gin byproduct

Cotton, undelinted seed ..........ccccceeeevevvivieeneeennnns

15
0.04
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[FR Doc. 03-12359 Filed 5-20-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP—2003-0151; FRL—7305-2]

Indoxacarb; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for combined
residues of indoxacarb and its R-
enantimomer in or on collards. This
action is in response to EPA’s granting
of an emergency exemption under
section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
authorizing use of the pesticide on
collards. This regulation establishes a
maximum permissible level for residues
of indoxacarb in this food commodity.
The tolerance will expire and is revoked
on June 30, 2006.

DATES: This regulation is effective May
21, 2003. Objections and requests for
hearings, identified by docket ID
number OPP-2003-0151, must be
received on or before July 21, 2003.
ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VIIL. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Barbara Madden, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—6463; e-mail address:
Madden.Barbara@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are a federal or state
government agency (NAICS 9241)
involved in administration of
environmental quality programs (i.e.,
Departments of Agriculture,
Environment, etc).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American

Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0151. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

EPA, on its own initiative, in
accordance with sections 408(e) and
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,

is establishing a tolerance for combined
residues of the insecticide indoxacarb
[(S)-methyl 7-chloro-2,5-dihydro-2-
[[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyl]
amino]carbonyllindeno [1,2-
el][1,3,4]oxadiazine-4a(3H)-carboxylate]
and its R-enantimomer [(R)-methyl 7-
chloro-2,5-dihydro-2-
[[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyl]
amino]carbonyllindeno [1,2-
el[1,3,4]oxadiazine-4a(3H)-carboxylate
in or on collards at 3.0 parts per million
(ppm). This tolerance will expire and is
revoked on June 30, 2006. EPA will
publish a document in the Federal
Register to remove the revoked
tolerance from the Code of Federal
Regulations.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment. EPA does not intend for its
actions on section 18-related tolerances
to set binding precedents for the
application of section 408 of the FFDCA
and the new safety standard to other
tolerances and exemptions. Section
408(e) of the FFDCA allows EPA to
establish a tolerance or an exemption
from the requirement of a tolerance on
its own initiative, i.e., without having
received any petition from an outside
party.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “‘ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”

Section 18 of the FIFRA authorizes
EPA to exempt any Federal or State
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agency from any provision of FIFRA, if
EPA determines that “emergency
conditions exist which require such
exemption.” This provision was not
amended by the Food Quality Protection
Act of 1996 (FQPA). EPA has
established regulations governing such
emergency exemptions in 40 CFR part
166.

III. Emergency Exemption for
Indoxacarb on Collards and FFDCA
Tolerances

The State of Georgia requested an
emergency exemption use for
indoxacarb (Avaunt() for control of the
diamondback moth in collards, since
this pest appears to have developed
resistance to almost all available
chemical alternatives. Although
spinosad has provided satisfactory
diamondback moth control until
recently, field failures were detected in
2002, suggesting that resistance may be
involved. According to the State,
potential yield losses tend to be either
0% or 100%, since in affected fields the
damage level may be considered either
acceptable or a cause for rejection, in
which case the crop would not be
harvested. The State estimated an
overall 10% decrease in yield in the
absence of effective insecticides and a
doubling of insecticide costs from
$24.50 to $49.00 because of a lack of
efficacy leading to repeated
applications. The 10% estimate
represents anticipated total losses in a
few fields and minor losses in fields
with manageable moth populations.
EPA has authorized under FIFRA
section 18 the use of indoxacarb on
collards for control of diamond back
moth in Georgia. After having reviewed
the submission, EPA concurs that
emergency conditions exist for this
State.

As part of its assessment of this
emergency exemption, EPA assessed the
potential risks presented by residues of
indoxacarb in or on collards. In doing
so, EPA considered the safety standard
in section 408(b)(2) of the FFDCA, and
EPA decided that the necessary
tolerance under section 408(1)(6) of the
FFDCA would be consistent with the
safety standard and with FIFRA section
18. Consistent with the need to move
quickly on the emergency exemption in
order to address an urgent non-routine
situation and to ensure that the resulting
food is safe and lawful, EPA is issuing
this tolerance without notice and
opportunity for public comment as
provided in section 408(1)(6) of the
FFDCA. Although this tolerance will
expire and is revoked on June 30, 2006,
under section 408(1)(5) of the FFDCA,
residues of the pesticide not in excess

of the amounts specified in the
tolerance remaining in or on collards
after that date will not be unlawful,
provided the pesticide is applied in a
manner that was lawful under FIFRA,
and the residues do not exceed a level
that was authorized by this tolerance at
the time of that application. EPA will
take action to revoke this tolerance
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

Because this tolerance is being
approved under emergency conditions,
EPA has not made any decisions about
whether indoxacarb meets EPA’s
registration requirements for use on
collards or whether a permanent
tolerance for this use would be
appropriate. Under these circumstances,
EPA does not believe that this tolerance
serves as a basis for registration of
indoxacarb by a State for special local
needs under FIFRA section 24(c). Nor
does this tolerance serve as the basis for
any State other than Georgia to use this
pesticide on this crop under section 18
of FIFRA without following all
provisions of EPA’s regulations
implementing FIFRA section 18 as
identified in 40 CFR part 166. For
additional information regarding the
emergency exemption for indoxacarb,
contact the Agency’s Registration
Division at the address provided under
FOR FURTHER INFORMATION CONTACT.

IV. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of indoxacarb and to make
a determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for a time-limited tolerance for
combined residues of indoxacarb [(S)-
methyl 7-chloro-2,5-dihydro-2-
[[(methoxycarbonyl)[4-
(trifluoromethoxy) phenyl] amino]
carbonyl]indeno[1,2-e][1,3,4]oxadiazine-
4a(3H)-carboxylate] and its R-
enantimomer [(R)-methyl 7-chloro-2,5-
dihydro-2- [[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyl] amino]
carbonyllindeno[1,2-e][1,3,4]

oxadiazine-4a(3H)-carboxylate] in or on
collards at 3.0 ppm. EPA’s assessment of
the dietary exposures and risks
associated with establishing the
tolerance follows.

A. Toxicological Endpoints

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by indoxacarb and
the endpoints used in risk assessment
are discussed in Unit IIL.A. and B. of the
final rule on indoxacarb pesticide
tolerances published in the Federal
Register of July 18, 2002 (67 FR 47299)
(FRL-7186-2). Please refer to that
document should you desire detailed
toxicological information on
indoxacarb.

The Agency has identified an acute
dietary endpoint for females 13 years
and older and for the general
population, including infants and
children. The acute population adjusted
dose (aPAD) for females is 0.02
milligrams/kilogram/day (mg/kg/day).
The acute dietary endpoint for the
general population including infants
and children is 0.12 mg/kg/day. The
chronic population adjusted dose
(cPAD) for all populations is 0.02 mg/
kg/day. Indoxacarb has been classified
as “not likely” to be carcinogenic to
humans.

B. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.564) for the
combined residues of indoxacarb, in or
on a variety of raw agricultural
commodities including alfalfa, head
lettuce, peanuts, potatoes, and soybeans.
Additionally, there are tolerances for
milk, milk fat, meat, fat and meat by-
products of cattle, goat, hog, horse, and
sheep. Risk assessments were conducted
by EPA to assess dietary exposures from
indoxacarb in food as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a 1-day
or single exposure. The Dietary
Exposure Evaluation Model (DEEMO
version 7.76) analysis evaluated the
individual food consumption as
reported by respondents in the U.S.
Department of Agriculture (USDA)
1989-1992 nationwide Continuing
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Surveys of Food Intake by Individuals
(CSF1I) and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the acute exposure assessments: Acute
Tier II assessment, a partially refined
analysis with use of anticipated residues
(ARs) from field trial data, refined
processing factors, and 100% crop
treated.

ii. Chronic exposure. In conducting
this chronic dietary risk assessment the
DEEMUO (version 7.76) analysis
evaluated the individual food
consumption as reported by
respondents in the USDA 1989-1992
nationwide Continuing Surveys of Food
Intake by Individuals (CSFII) and
accumulated exposure to the chemical
for each commodity. The following
assumptions were made for the chronic
exposure assessments: Tolerance level
residues for all commodities and
assumed all raw agricultural
commodities were 100% treated with
indoxacarb. Refined processing factors
were used in the chronic analysis for
several commodities, in place of the
DEEMUO default processing factors.

iii. Cancer. Indoxacarb has been
classified as “not likely” to be
carcinogenic to humans. Therefore,
cancer risk was not assessed.

iv. Anticipated residue information.
Section 408(b)(2)(E) of the FFDCA
authorizes EPA to use available data and
information on the anticipated residue
levels of pesticide residues in food and
the actual levels of pesticide chemicals
that have been measured in food. If EPA
relies on such information, EPA must
require that data be provided 5 years
after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. Following the initial
data submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E) of the FFDCA, EPA
will issue a data call-in for information
relating to anticipated residues to be
submitted no later than 5 years from the
date of issuance of this tolerance.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
indoxacarb in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
indoxacarb.

The Agency uses the Generic
Estimated Environmental Concentration

(GENEEC) or the Pesticide Root Zone/
Exposure Analysis Modeling System
(PRZM/EXAMS) to estimate pesticide
concentrations in surface water and SCI-
GROW, which predicts pesticide
concentrations in ground water. In
general, EPA will use GENEEC (a Tier

I model) before using PRZM/EXAMS (a
Tier Il model) for a screening-level
assessment for surface water. The
GENEEC model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
GENEEC incorporates a farm pond
scenario, while PRZM/EXAMS
incorporate an index reservoir
environment in place of the previous
pond scenario. The PRZM/EXAMS
model includes a percent crop area
factor as an adjustment to account for
the maximum percent crop coverage
within a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a percent reference
dose (%RfD) or percent population
adjusted dose (%PAD). Instead drinking
water levels of comparison (DWLOCs)
are calculated and used as a point of
comparison against the model estimates
of a pesticide’s concentration in water.
DWLOC:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food, and from
residential uses. Since DWLOCs address
total aggregate exposure to indoxacarb
they are further discussed in the
aggregate risk sections below.

Based on the PRZM/EXAMS and SCI-
GROW models, the EECs of indoxacarb
for acute exposures are estimated to be
13.7 parts per billion (ppb) for surface
water and 0.02 ppb for ground water.
The EECs for chronic exposures are
estimated to be 3.7 ppb for surface water
and 0.02 ppb for ground water.

3. From non-dietary exposure. The
term ‘“residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,

indoor pest control, termiticides, and
flea and tick control on pets).
Indoxacarb is not registered for use on
any sites that would result in residential
exposure.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
indoxacarb has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
indoxacarb does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that indoxacarb has a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see the final rule for Bifenthrin Pesticide
Tolerances (62 FR 62961, November 26,
1997).

C. Safety Factor for Infants and Children

Section 408 of the FFDCA provides
that EPA shall apply an additional
tenfold margin of safety for infants and
children in the case of threshold effects
to account for prenatal and postnatal
toxicity and the completeness of the
data base on toxicity and exposure
unless EPA determines that a different
margin of safety will be safe for infants
and children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

The prenatal and postnatal toxicology
data base for indoxacarb is complete
with respect to FQPA considerations.
The nature of the toxic effects caused by
indoxacarb are discussed in Unit III.D.
of the final rule on indoxacarb pesticide
tolerances published in the Federal
Register of July 18, 2002 (67 FR 47299)
(FRL-7186-2). Please refer to that
document should you desire detailed
toxicological information on indoxacarb
regarding FQPA considerations.
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The Agency concluded that the FQPA
safety factor could be reduced to 1X for
indoxacarb. There is no indication of
quantitative or qualitative increased
susceptibility of rats or rabbits to in
utero and/or postnatal exposure. EPA
did require a developmental
neurotoxicity study as confirmatory
data. The requirement of a
developmental neurotoxicity study is
not based on the criteria reflecting
special concern for the developing
fetuses or young which are generally
used for requiring a DNT study - and a
safety factor (e.g., neuropathy in adult
animals; central nervous system
malformations following prenatal
exposure; brain weight or sexual
maturation changes in offspring; and/or
functional changes in offspring) and
therefore, does not warrant an FQPA
safety factor; and the dietary (food and
drinking water) exposure assessments
will not underestimate the potential
exposures for infants and children.
There are no registered residential uses
at the current time.

D. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not

regulatory standards for drinking water.
DWLOC:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water (e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + chronic non-dietary, non-
occupational exposure)). This allowable
exposure through drinking water is used
to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the USEPA Office of Water
are used to calculate DWLOCs: 2 liter
(L)/70 kg (adult male), 2L/60 kg (adult
female), and 1L/10 kg (child). Default
body weights and drinking water
consumption values vary on an
individual basis. This variation will be
taken into account in more refined
screening-level and quantitative
drinking water exposure assessments.
Different populations will have different
DWLOCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: Acute, short-term,
intermediate-term, chronic, and cancer.

When EECs for surface water and
ground water are less than the
calculated DWLOCs, EPA concludes

with reasonable certainty that exposures
to indoxacarb in drinking water (when
considered along with other sources of
exposure for which EPA has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because EPA considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, EPA will reassess the potential
impacts of indoxacarb on drinking water
as a part of the aggregate risk assessment
process.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food to indoxacarb will
occupy 12% of the aPAD for the U.S.
population, 64% of the aPAD for
females 13 years and older, 67% of the
aPAD for all infants (<1 year old) and
79% of the aPAD for children 1-5 years
old, the children subpopulations at
greatest exposure. In addition, despite
the potential for acute dietary exposure
to indoxacarb in drinking water, after
calculating DWLOCs and comparing
them to conservative model EECs of
indoxacarb in surface and ground water,
EPA does not expect the aggregate
exposure to exceed 100% of the aPAD,
as shown in Table 1. below:

TABLE 1.—AGGREGATE RISK ASSESSMENT FOR ACUTE EXPOSURE TO INDOXACARB

Population Subgroup aPAkDg)(mg/ O/EF%EG‘)D Wi?erialggc Wgtg)rulggc DC\(/:ESEC
(ppb) (ppb) (ppb)
U.S. population 0.12 12 13.7 0.02 3,700
All Infants (< lyear old) 0.12 67 13.7 0.02 400
Children (1-5 years old) 0.12 79 13.7 0.02 760
Females (13—-40 years old) 0.02 64 13.7 0.02 218

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to indoxacarb from food
will utilize 30% of the cPAD for the
U.S. population, 29% of the cPAD for
all infants (<1 year old) and 79% of the

cPAD for children (1-2 years old), the
children subpopulation at greatest
exposure. There are no residential uses
for indoxacarb that result in chronic
residential exposure to indoxacarb. In
addition, despite the potential for
chronic dietary exposure to indoxacarb

in drinking water, after calculating
DWLOGs and comparing them to
conservative model EECs of indoxacarb
in surface and ground water, EPA does
not expect the aggregate exposure to
exceed 100% of the cPAD, as shown in
Table 2. below:

TABLE 2.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON- CANCER) EXPOSURE TO INDOXACARB

Surface Ground Chronic
Population Subgroup Ci’g%gg/ O/EF%F;)'(A:I\;D Water EEC | Water EEC DWLOC
(ppb) (ppb) (ppb)
U.S. population 0.02 30 3.7 0.02 490
All infants (< 1 year old) 0.02 29 3.7 0.02 65
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TABLE 2.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON- CANCER) EXPOSURE TO INDOXACARB—Continued

Surface Ground Chronic
Population Subgroup Ci’g%ggg/ O/EF%Z’:;‘;D Water EEC | Water EEC DWLOC
(ppb) (ppb) (ppb)
Children (1-2 years old) 0.02 79 3.7 0.02 30

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Indoxacarb is not registered for use on
any sites that would result in residential
exposure. Therefore, the aggregate risk
is the sum of the risk from food and
water, which were previously
addressed.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account non-dietary, non-
occupational exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Indoxacarb is not registered for use on
any sites that would result in residential
exposure. Therefore, the aggregate risk
is the sum of the risk from food and
water, which were previously
addressed.

5. Aggregate cancer risk for U.S.
population. Indoxacarb has been
classified as “not likely” to be
carcinogenic to humans. Therefore,
cancer risk was not assessed.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to indoxacarb
residues.

V. Other Considerations

A. Analytical Enforcement Methodology

The petitioner has submitted a
method for enforcing tolerances of
indoxacarb in/on plant commodities, a
high-performance liquid
chromatography (HPLC)/column
switching/ultraviolet (UV) detector
method (AMR 2712-93). This method
has been radiovalidated and undergone
a successful independent laboratory
validation (ILV) and a successful
petition method validation (PMV) trial
by the Analytical Chemistry Laboratory
(ACL). The HPLC/UV Method AMR
2712-93 was forwarded to the Food and
Drug Administration for inclusion in the
Pesticide Analytical Manual (PAM),
Vol. II). The Agency has determined that
this method is suitable for enforcement
of the tolerances associated with this
petition.

Adequate enforcement methodology
is available to enforce the tolerance

expression. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305—2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

There are no Mexican, Canadian or
Codex Maximum Residue Limits (MRLSs)
established for indoxacarb on collards.
Therefore, no compatibility problems
exist for the proposed tolerance.

VI. Conclusion

Therefore, the tolerance is established
for combined residues of the insecticide
indoxacarb [(S)-methyl 7-chloro-2,5-
dihydro-2-[[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyl]
amino]carbonyllindeno[1,2-
el[1,3,4]oxadiazine-4a(3H)-carboxylate]
and its R-enantimomer [(R)-methyl 7-
chloro-2,5-dihydro-2-
[[(methoxycarbonyl) [4-
(trifluoromethoxy)phenyl]
amino]carbonyl] indeno[1,2-
el[1,3,4]oxadiazine-4a(3H)-carboxylate]
in or on collards at 3.0 ppm.

VII. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of the FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0151 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before July 21, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”
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EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3.Copies for the Docket. In addition to
filing an objection or hearing request
with the Hearing Clerk as described in
Unit VILA., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by the docket ID
number OPP-2003-0151, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-
0001. In person or by courier, bring a
copy to the location of the PIRIB
described in Unit I.B.1. You may also
send an electronic copy of your request
via e-mail to: opp-docket@epa.gov.
Please use an ASCII file format and
avoid the use of special characters and
any form of encryption. Copies of
electronic objections and hearing
requests will also be accepted on disks
in WordPerfect 6.1/8.0 or ASCII file
format. Do not include any CBI in your
electronic copy. You may also submit an
electronic copy of your request at many
Federal Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual

issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VIII. Statutory and Executive Order
Reviews

This final rule establishes a time-
limited tolerance under section 408 of
the FFDCA. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Because this
rule has been exempted from review
under Executive Order 12866 due to its
lack of significance, this rule is not
subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 exemption under section 408
of the FFDCA, such as the tolerance in
this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process

to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

IX. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final



27746

Federal Register/Vol. 68, No. 98/ Wednesday, May 21, 2003 /Rules and Regulations

rule in the Federal Register. This final
rule is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 9, 2003.
Debra Edwards,
Director, Registration Division, Office of
Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

» 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.
= 2. Section 180.564 is amended by
alphabetically adding the following
commodity to the table in paragraph (b)
to read as follows:

§180.564 Indoxacarb; tolerances for
residues.
* * * * *

(b) * * *

Commodity

Expiration/revoca-

Parts per million tion date

[0} 1= o USSP

3.0 06/30/06

* * * * *

[FR Doc. 03—12480 Filed 5-20-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7499-8]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of partial deletion of
Cecil Field Naval Air Station (Site)
From the National Priorities List (NPL).

SUMMARY: The Environmental Protection
Agency, Region 4, announces the partial
deletion of the Cecil Field Naval Air
Station Superfund Site (the “Site”) (EPA
ID# FL 5170022474) from the National
Priorities List (NPL). The portion to be
deleted is described below. The NPL is
codified as appendix B to the National
0Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR part
300, which EPA promulgated pursuant
to section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended, 42 U.S.C. 9605.
The EPA has determined, with the
concurrence of the State of Florida
through its Department of
Environmental Protection, that the
parcels to be deleted under this action
do not pose a significant threat to public
health or the environment, as defined by
CERCLA, and therefore, further
remedial measures pursuant to CERCLA
are not appropriate for these parcels.
The remaining parcels comprising the
Cecil Field Naval Air Station Superfund
Site will remain on the NPL. Response
actions are either underway at these
parcels or the parcels do not require any

further response action other than
operation and maintenance activities
and enforcement.

EFFECTIVE DATE: June 20, 2003.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Vaughn-Wright, Remedial
Project Manager, Federal Facilities
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
61 Forsyth Street, Atlanta, Georgia
30303, 404-562-8539, fax 404-562—
8518, e-mail vaughn-
wright.debbie@epa.gov.

SUPPLEMENTARY INFORMATION: The
portions of Cecil Field to be deleted
from the NPL include OU 4 (site 10), OU
5 (site 14), OU 12 (sites 44, 42 and the
0Old Golf Course) and an additional
16,527 acres which are not associated
with an operable unit that have been
evaluated as not posing a risk to human
health and the environment (BRAC
environmental condition of property 1,
2, 3 and 4).

The boundaries of the base are within
the following coordinates: 30.3012
North Latitude, 81.9306 West
Longitude; 30.3012 North Latitude,
81.9244 West Longitude; 30.3063 North
Latitude, 81.8781 West Longitude;
30.2468 North Latitude, 81.8445 West
Longitude; 30.1784 North Latitude,
81.8676 West Longitude; 30.1783 North
Latitude, 81.8847 West Longitude.
Within these coordinates are several
areas which are not part of this partial
deletion. The areas not included are
Building 635, Building 605, Potential
Source of Contamination (PSC) 51
(Current golf Course), Operable Unit
(OU) 1 (Sites 1—O0ld Landfill and Site
2—recent landfill), OU 2 (Site 5—O0il
Disposal Area Northwest and Site 17—
Oil and Sludge Disposal Pit Southwest),
OU 3 (Site 7—O0ld Firefighter Training
Area and Site 8—Boresite Range/
Hazardous Waste Storage/Firefighting
Area), OU 5 (Site 15—Blue 10 Ordnance
Disposal Area, Site 49—Recent Skeet

Range), OU 6 (site 11—Golf Course
Pesticide Disposal Area), OU 7, (Site
16—AIMD Seepage Pit/NDI Holding
Tank), OU 8 (Site 3—O0il and Sludge
Disposal Pit), OU 9 (Site 36—Control
Tower TCE Plume, Site 37—Hangars 13
and 14 DCE Plume, Site 57—Building
824A/Day Tank 1 Area, and Site 58—
Building 312 Area), OU 10 (Site 21—
Golf Course Maintenance Area and Site
25—Former Transformer Storage Area),
OU 11 (Site 45—Former Steam
Generating Plant), and OU 12 (Site 32—
Former DRMO Area). A Notice of Intent
to Delete for this site was published in
the Federal Register on January 29,
2003 (68 FR 4429). The closing date for
comments on the Notice of Intent to
Delete was March 31, 2003. EPA
received no comments during this
period.

The EPA identifies sites which appear
to present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Deletion from the NPL does not
necessarily preclude further remedial
action. Federal Facilities are not subject
of the Hazardous Substances Response
Fund (Fund) financed remedial actions.
However, all federal facilities have a
continuing statutory duty to conduct
further remediation, if required even
after the federal property is transferred
to non-federal owners.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: April 18, 2003.
A. Stanley Melburg,
Acting Regional Administrator, Region 4.

» For the reasons set out in the preamble,
40 CFR part 300, Title 40 of Chapter 1 of
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the Code of Federal Regulations is
amended as follows:

PART 300—[AMENDED]

Authority: 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp.; p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp.; p. 193.

Appendix B—[Amended]

Field Naval Air Station to read as
follows:

Appendix B to Part 300—National
Priorities List

» 1. The authority citation for part 300 . . * * * *

continues to read as follows: m 2. Table 2 of appendix B to part 300 is
amended by revising the entry for Cecil
TABLE 2.—FEDERAL FACILITIES SECTION

St Site name City/County Notes @
FL o Cecil Field Naval Air Station ..................... Jacksonville ..o P
* * %
Sra) * * * * *

P=Sites within partial deletion(s).

[FR Doc. 03-12476 Filed 5-20-03; 8:45 am)]
BILLING CODE 6560-50-M

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

49 CFR Parts 1510 and 1511

[Docket No. TSA—2001-11120 and TSA-
2002-11334; Amendment Nos. 1510-2 and
1511-1]

RIN 1652-AA29
Temporary Suspension of the

September 11th Security Fee and the
Aviation Security Infrastructure Fee

AGENCY: Transportation Security
Administration (TSA), DHS.

ACTION: Temporary final rule.

SUMMARY: The Transportation Security
Administration (TSA) is issuing this
rule to temporarily suspend the
September 11, 2001, Passenger Civil
Aviation Security Service Fee and the
Aviation Security Infrastructure Fee
(ASIF) during the period beginning June
1, 2003, and ending September 30, 2003,
as provided in Public Law 108-11,
enacted on April 16, 2003, titled,
“Emergency Wartime Supplemental
Appropriations Act, 2003”
(Appropriations Act).

TSA interprets the Appropriations
Act to prohibit TSA from requiring
passengers to pay the September 11th
Security Fee if they purchase air
transportation during the suspension
period, regardless of whether the air
transportation actually takes place
during the suspension period.
Accordingly, TSA will not impose the
September 11th Security Fee on air
transportation purchased from 12 a.m.,
Eastern Daylight Time, on June 1, 2003,
through 11:59 p.m., Eastern Daylight
Time, on September 30, 2003.

The Appropriations Act also prohibits
TSA from imposing the ASIF during the
suspension period. Therefore, air
carriers and foreign air carriers engaged
in air transportation will not incur any
obligations to make ASIF payments to
TSA for the months of June, July,
August, and September of 2003, which
otherwise would have been required to
be paid to TSA by the last day of July,
August, September, and October of
2003, respectively.

DATES: This rule is effective from June
1, 2003, through September 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Randall Fiertz, Office of Revenue, Office
of Finance and Administration,
Transportation Security Administration
Headquarters, West Building, Floor 5,
TSA-14, 400 Seventh Street, SW.,
Washington, DC 20590; e-mail: TSA-
Fees@dhs.gov, telephone: 571-227—
2323; or Susan Truax, Office of the
Chief Counsel, Transportation Security
Administration Headquarters, West
Building, Floor 8, TSA-2, 400 Seventh
Street, SW., Washington, DC 20590; e-
mail: Susan.Truax@dhs.gov, telephone:
571-227-1996.

SUPPLEMENTARY INFORMATION:

Availability of Rulemaking Document

You can get an electronic copy using
the Internet by—

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) web page
(http://dms.dot.gov/search);

(2) Accessing the Government
Printing Office’s web page at http://
www.access.gpo.gov/su_docs/aces/
aces140.html; or

(3) Visiting the TSA’s Law and Policy
web page at http://www.tsa.dot.gov/
public/index.jsp.

In addition, copies are available by
writing or calling the individuals in the
FOR FURTHER INFORMATION CONTACT
section. Make sure to identify the docket
number of this rulemaking.

Small Entity Inquiries

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires TSA to comply with small
entity requests for information and
advice about compliance with statutes
and regulations within the TSA’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the individuals listed in FOR
FURTHER INFORMATION CONTACT. Persons
can obtain further information regarding
SBREFA on the Small Business
Administration’s web page at http://
www.sba.gov/advo/laws/law_lib.html.

Good Cause for Immediate Adoption

This action is being taken without
providing the opportunity for notice and
comment, and it provides for an
effective date less than 30 days after
publication in the Federal Register.

Section 44940(d)(1) of title 49, U.S.C.
explicitly exempts the imposition of the
civil aviation security fees authorized in
section 44940 from the procedural
rulemaking notice and comment
procedures set forth in 5 U.S.C. 553 of
the Administrative Procedure Act
(APA). Apart from that exemption, the
APA allows an agency to forego notice
and comment rulemaking when ‘““the
agency for good cause finds * * * that
notice and public procedures thereon
are impracticable, unnecessary, or
contrary to the public interest.” 5 U.S.C.
553(b). TSA finds good cause under 5
U.S.C. 553 that notice and comment are
impracticable and contrary to the public
interest before issuing this rule.
Immediate action is necessary to
provide sufficient time to direct and
foreign air carriers to implement any
necessary changes in their business
practices before the beginning of the
suspension period.

Further, as the Appropriations Act
mandates the effective dates for the
suspension period of the civil aviation
security fees, the Administrator finds
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that good cause exists under 5 U.S.C.
553(d) for making this final rule
effective less than 30 days after the date
of publication in the Federal Register.

Background

Under 49 U.S.C. 44940 and the
Transportation Security Regulations at
49 CFR parts 1510 and 1511,
respectively, air carriers and foreign air
carriers are required to pay to TSA fees
known as the September 11th Security
Fee and the Aviation Security
Infrastructure Fee (ASIF).

The September 11th Security Fee is a
fee in the amount of $2.50 per
enplanement imposed by TSA on
passengers of domestic and foreign air
carriers in air transportation, foreign air
transportation, and intrastate air
transportation originating at airports in
the United States. This fee is limited to
$2.50 per enplanement for up to two
enplanements (or up to $5) per one-way
trip or four enplanements (or up to $10)
per round trip. 49 CFR 1510.5(a).
Section 118 of the Aviation and
Transportation Security Act (ATSA)
(Pub. L. 107-71; 11/19/2001) authorized
TSA to impose the September 11th
Security Fee to help pay TSA’s costs of
providing civil aviation security
services. Under 49 CFR 1510.9(a) and
(b), direct air carriers and foreign air
carriers must collect from each
passenger a September 11th Security
Fee on air transportation sold on or after
February 1, 2002.

The ASIF is a fee imposed by TSA on
air carriers and foreign air carriers
engaged in air transportation, foreign air
transportation, and intrastate air
transportation, based on each carrier’s
security costs incurred in the year 2000.
Section 118 of the ATSA authorized
TSA to impose the ASIF, to the extent
that the September 11th Security Fee
was insufficient to pay TSA’s costs of
providing civil aviation security
services. Under 49 CFR 1511.5 and
1511.7(b), each air carrier and foreign
air carrier engaged in air transportation
must pay to TSA the ASIF incurred for
each month by the last calendar day of
the following month. For months up to
and including September of 2004, the
payment is 8.333 percent of the total
amount of the carrier’s costs of
screening passengers and property
transported by passenger aircraft in the
United States during calendar year
2000.

On April 16, 2003, the President
signed into law the Appropriations Act,
which among other things, prohibits the
Under Secretary for Border and
Transportation Security (BTS) of the
Department of Homeland Security from
imposing the September 11th Security

Fee and the ASIF during the period
beginning June 1, 2003, and ending
September 30, 2003 (suspension
period). TSA, which is an agency within
the Department of Homeland Security
and operating under the direction of the
Under Secretary of BTS, is the agency
charged with imposing these fees by
regulation. Therefore, TSA is publishing
this rule to temporarily suspend these
fees as required by the Appropriations
Act. Unless otherwise defined in this
document, any terms used in this
document have the meaning set forth in
49 CFR parts 1510 and 1511.

Discussion of the Rule

During the suspension period from
June 1, 2003, through September 30,
2003, TSA is suspending §§ 1510.5 and
1510.9(a) through (c), as well as
§§1511.5(a) through (c) and 1511.7(b),
and adding new §§1510.23 and
1511.15, respectively.

Suspension of the September 11th
Security Fee

The Appropriations Act prohibits
TSA from imposing the September 11th
Security Fee during the suspension
period. TSA interprets this provision to
mean that TSA may not require
passengers to pay the September 11th
Security Fee if they purchase air
transportation (tickets) during the
suspension period, regardless of
whether the air transportation actually
takes place during the suspension
period. Accordingly, TSA is establishing
the following requirements governing
direct and foreign air carrier compliance
with 49 CFR part 1510 during the
suspension period.

Tickets Purchased During the
Suspension Period. Under TSA’s
regulation at 49 CFR 1510.9, where a
passenger purchases a ticket from a
direct or foreign air carrier, or from the
carrier’s agent such as a travel agent, the
carrier must collect the September 11th
Security Fee from the passenger at that
time. Notwithstanding 49 CFR 1510.9(a)
and (b), a direct air carrier or foreign air
carrier must not collect the September
11th Security Fee from any passenger
for air transportation sold during the
suspension period. This means that
when a passenger purchases a ticket
from a direct or foreign air carrier or its
agent and the passenger pays in full for
the ticket at any time from 12 a.m.,
Eastern Daylight Time, on June 1, 2003
through 11:59 p.m., Eastern Daylight
Time, on September 30, 2003, the
carrier must not collect the September
11th Security Fee from the passenger.
Since 49 CFR 1510.5(c) imposes the
security fee on passengers obtaining
tickets by redeeming frequent flyer

awards, the carrier must not collect the
fee on such tickets issued during the
suspension period. In addition,
notwithstanding 49 CFR 1510.9(c), the
direct or foreign air carrier will not
incur any obligation to pay the amount
of such uncollected fee to TSA.

Under 49 CFR 1510.9(d), direct and
foreign air carriers may not collect the
September 11th Security Fee unless
required by part 1510. Therefore, if a
direct or foreign air carrier collects a
September 11th Security Fee from a
passenger who purchases a ticket during
the suspension period, the carrier must
refund the fee to the passenger.

Direct and foreign air carriers must
continue to collect the September 11th
Security Fee on air transportation
purchased by passengers through 11:59
p-m., Eastern Daylight Time, on May 31,
2003, even if the flight for which the
transportation is purchased is to be
operated during the suspension period.

Tickets Reissued During the
Suspension Period. If a passenger
purchases a ticket before the suspension
period begins and the carrier reissues a
replacement ticket during the
suspension period without any changes
to the original itinerary, the carrier
continues to be responsible for
collecting the amount of the September
11th Security Fee that applied upon the
initial purchase of the ticket. If, as a
result of the reissuance, however, the
ticket is repriced during the suspension
period, TSA considers the date the
ticket was reissued to be the date the
passenger purchased the ticket.
Therefore, the September 11th Security
Fee will not apply to the reissued ticket.
Repricing a ticket means a transaction in
which the itinerary of a paid ticket is
revised due to voluntary changes made
by the passenger and the ticket is
reissued to determine the new price of
the itinerary. Section 1510.5(c) of 49
CFR imposes the fee on tickets obtained
by redeeming frequent flyer awards.
However, upgrades using these awards
are not charged an additional fee.
Therefore, redeeming these awards
during the suspension period for cabin
upgrades must not be treated as
repricing the ticket and the fee must
continue to be charged. Free upgrades
also do not constitute repricing and
therefore do not result in refund of the
fee.

Example 1. A passenger purchases a
round-trip ticket before the suspension
period with two enplanements per one-way
trip (for a total of four enplanements) and,
due to changes made by the passenger, the
carrier reissues the ticket during the
suspension period with a revised itinerary of
one enplanement per trip (for a total of two
enplanements), which results in repricing of
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the itinerary. The carrier must refund to the
passenger the amount of the September 11th
Security Fee previously collected when the
passenger initially purchased the ticket, and
the carrier must not collect the fee for the
reissued ticket.

Example 2. If a passenger purchases a
ticket before the suspension period and the
carrier reissues the ticket during the
suspension period because the passenger
redeems frequent flier awards in order to
obtain an upgrade, the carrier must not
refund the September 11th Security Fee it
collected when the passenger initially
purchased the ticket. Similarly, if the carrier
reissues the ticket during the suspension
period because the carrier provided a free
upgrade, the carrier must not refund the
September 11th Security Fee.

Example 3. If a passenger purchases a
ticket prior to the suspension period and the
travel is already underway during the
suspension period and there is a repricing of
the ticket, the carrier must not collect the
September 11th Security Fee for the changed
or unused portion of the itinerary. Therefore,
any fee collected for the changed or unused
portion of the itinerary must be refunded to
the passenger.

Prepaid Air Transportation. In the
case of prepaid air transportation (for
example, prepaid ticket advice), if the
passenger fully prepays air
transportation before the suspension
period and the carrier issues a ticket
against the prepaid amount during the
suspension period, the carrier must
collect the September 11th Security Fee
for that ticket, because TSA considers
the air transportation to have been
purchased before the suspension period.
However, if a passenger fully prepays
air transportation during the suspension
period and the carrier issues a ticket
against the prepaid amount during or
after the suspension period, the carrier
must not collect the September 11th
Security Fee for that ticket.

Tickets for Passengers on Public
Charter Flights. As discussed above,
under TSA’s regulation at 49 CFR
1510.9, where a passenger purchases a
ticket from a direct or foreign air carrier,
or from the carrier’s agent such as a
travel agent, the carrier must collect the
September 11th Security Fee from the
passenger at the time of ticket purchase.
On January 25, 2002, TSA issued a letter
clarifying when the fee is considered to
be collected in the case of passengers
who purchase tickets on public charter
flights.1

1You may obtain an electronic copy of the letter
by accessing TSA’s electronic docket for TSA 2001—
11120. Using the search function of the Department
of Transportation’s electronic Docket Management
System (DMS) Web page (http://dms.dot.gov/
search), type in the last 5 digits of the docket
number shown above. Click on “search.” On the
next page, which contains the docket summary
information for the docket you selected, click on the
link for TSA 2001-11120-11.

Unlike in the case of scheduled
passenger flights, passengers on public
charter flights purchase their tickets
from a public charter operator.
Regulations of the Department of
Transportation require the charter
operator to place all funds collected
from passengers in an escrow account
and to forward payment to the direct or
foreign air carrier operating the flight at
a later date.2 In its January 25th letter,
TSA made clear that tickets purchased
by public charter passengers are not
considered to be sold for purposes of
TSA’s regulations governing the
September 11th Security Fee, until the
earlier of: (1) The time the direct or
foreign air carrier receives funds from
the public charter escrow account; or (2)
the date the direct or foreign air carrier
operates the flight. The purpose of this
interpretation by TSA was to more
closely align a direct or foreign air
carrier’s obligation to pay the fee to TSA
with its actual receipt of the fee from the
public charter operator. TSA will
maintain the existing payment structure
for the charter operators to remit the
September 11th Security Fees to direct
and foreign air carriers while also
maintaining the requirements for direct
and foreign air carriers to remit the fees
to TSA during and after the suspension
period.

As a result, however, the definition of
when air transportation is sold on a
public charter flight for purposes of 49
CFR part 1510 does not coincide with
the time the passenger actually
purchases a ticket for that flight. As
discussed above, the Appropriations Act
suspends the imposition of fees on air
transportation that a passenger actually
purchases during the suspension period.
Accordingly, TSA is providing the
following guidance to direct and foreign
air carriers related to air transportation
on public charter flights. During the
suspension of the September 11th
Security Fee, TSA will (1) continue to
allow direct air carriers to remit the
already collected fees to TSA according
to the structure identified in the January
25, 2002, letter; however (2) Charter
operators may not collect September
11th Security Fees from passengers
paying in full during the suspension
period.

Additional Guidance for Suspension
of Fees for Public Charter Passengers.
For passengers on public charter flights,
when the passenger purchases a ticket
from the charter operator, which means
paying the charter operator in full for
the ticket at any time from 12 a.m.,
Eastern Daylight Time, on June 1, 2003
through 11:59 p.m., Eastern Daylight

2 See 14 CFR 212.8.

Time, on September 30, 2003, the public
charter operator must not collect the
September 11th Security Fee from the
passenger. In addition, since the fee will
not be imposed on passengers, the direct
or foreign air carrier operating the flight
must not collect the September 11th
Security Fee from the charter operator
for any passengers who purchased
tickets from the public charter operator
during the suspension period.
Notwithstanding 49 CFR 1510.9(c), the
direct or foreign air carrier will not
incur any obligation to pay the amount
of such fee (not collected from
passengers) to TSA.

Continuing Payment of Fees to TSA.
Under 49 CFR 1510.13(a), direct and
foreign air carriers must pay all
September 11th Security Fees imposed
each calendar month to TSA by the last
calendar day of the month following the
imposition of the fee. Therefore, direct
and foreign air carriers must pay to TSA
any September 11th Security Fees
imposed on tickets purchased during
the month of May, 2003, no later than
June 30, 2003. In addition, any other
security fees imposed prior to the
suspension period, but not remitted by
air carriers to TSA, are still due to TSA
during and after the suspension period.

In the case of tickets purchased on
public charter flights, direct and foreign
air carriers must continue to forward to
TSA, in accordance with 49 CFR 1510,
any September 11th Security Fees paid
by passengers who purchased tickets
prior to the beginning of the suspension
period. These payments continue to be
due to TSA by the last calendar day of
June, July, August, and September of
2003.

For example, if a passenger purchases
a ticket from a public charter operator
on May 15, 2003, for a flight that will
take place on June 15, 2003, the public
charter operator will collect the
September 11th Security Fee from the
passenger and place it in an escrow
account. As explained in TSA’s letter of
January 25, 2002, in order to more
closely align a direct or foreign air
carrier’s obligation to pay the fee to TSA
with the carrier’s actual receipt of the
fee from the public charter operator, the
ticket is considered to be sold at the
time the charter operator provides the
escrow funds to the direct or foreign air
carrier operating the flight or the date
the flight occurs, whichever comes first.
If the public charter operator, in the
example, provides the escrow funds to
the carrier on June 14, 2003, the carrier
must pay the fee to TSA by July 31,
2003. If a direct or foreign air carrier
does not collect the appropriate fee from
a passenger, the air carrier is still
responsible for paying the fee to TSA.
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A carrier may offset fees refunded to
passengers during the suspension
period against future amounts of
September 11th Security Fees due to
TSA in June 2003 and following months
under 49 CFR part 1510.

Resumption of Imposition of the
September 11th Security Fee. TSA will
resume imposition of the September
11th Security Fee beginning at 12 a.m.
on October 1, 2003, without any further
notice. Therefore, direct and foreign air
carriers must resume collecting and
paying to TSA the September 11th
Security Fee on tickets purchased by
passengers beginning on 12 a.m.,
Eastern Daylight Time, on October 1,
2003, in accordance with the
requirements of 49 CFR part 1510. If an
air carrier does not collect the
appropriate fee from a passenger, that
should have been collected before the
suspension period, the air carrier is still
responsible for paying the fee to TSA.

In the case of public charter flights,
because public charter operators will
not collect September 11th Security
Fees from passengers who purchase
tickets during the suspension period,
there will be instances where the escrow
payments that direct or foreign air
carriers receive from public charter
operators after September 30, 2003, will
not include September 11th Security
Fees for some or all of the tickets sold
for a flight. If the public charter operator
did not collect the fee due to the
suspension, the direct or foreign air
carrier will not incur any obligation to
pay those fees to TSA, notwithstanding
49 CFR part 1510.

Reporting Requirements Continue
During the Suspension Period. In
accordance with 49 CFR 1510.17, each
direct and foreign air carrier must
continue to provide TSA with quarterly
reports that provide an accounting of
fees imposed, collected, refunded, and
remitted to TSA. If a carrier collects no
fees during the suspension period, the
carrier must submit the required report
showing zeros in the appropriate fields
in the report. The Bureau of
Transportation Statistics collects such
data for TSA. The Bureau website
address for reporting the data is http:/
/www.bts.gov/oai/tsa/. For further
information on these reporting
requirements, air carriers may also
contact Ms. Nancy Sharpe, Data
Administrator, Bureau of Transportation
Statistics, Office of Airline Information,
K-14, 400 7th Street, SW., Room 4125,
Washington, DC 20590, phone: 202—
366-2261, fax: 202—-366-3383.

Travel Involving More than One
Carrier. For purposes of 49 CFR part
1510, a direct air carrier or foreign air
carrier that provides or offers to provide

air transportation is considered to be the
selling carrier. If a passenger’s air
transportation includes travel on two or
more carriers, or if the passenger’s air
transportation is otherwise on an
aircraft not operated by the selling
carrier, the selling carrier is responsible
for paying the September 11th Security
Fee applicable to the air transportation.

Suspension of the ASIF

The Appropriations Act prohibits
TSA from imposing the ASIF during the
suspension period, June 1, 2003, to
September 30, 2003. Therefore,
notwithstanding 49 CFR 1511.5 (a)
through (c) and 1511.7(b), air carriers
and foreign air carriers engaged in air
transportation will not incur any
obligations to make payments to TSA
for the months of the suspension period
that otherwise would be required under
49 CFR 1511.7(b) to be paid in July,
August, September, and October of
2003. Payment due under 49 CFR
1511.7(b) for May of 2003 remains due
by June 30, 2003. Any other ASIF
incurred prior to the suspension period,
but not remitted to TSA, continues to be
due to TSA during and after the
suspension period.

TSA will resume imposition of the
ASIF beginning October 1, 2003,
without any further notice. Therefore,
direct and foreign air carriers must
resume making payments to TSA under
49 CFR part 1511, beginning with the
payment due under 49 CFR 1511.7(b) no
later than November 30, 2003.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
TSA consider the impact of paperwork
and other information collection
burdens imposed on the public. We
have determined that there are no new
information collection requirements
associated with this rule.

Regulatory Impact Analyses

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866, Regulatory
Planning and Review (58 FR 51735,
October 4, 1993), directs each Federal
agency to propose or adopt a regulation
only upon a reasoned determination
that the benefits of the intended
regulation justify its costs. Second, the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612) requires agencies to
analyze the economic impact of
regulatory changes on small entities.
Third, the Office of Management and
Budget directs agencies to assess the
effect of regulatory changes on
international trade. Fourth, the
Unfunded Mandates Reform Act of 1995

(2 U.S.C. 1531-1538) requires agencies
to prepare a written assessment of the
costs, benefits, and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
annually (adjusted for inflation.)

Executive Order 12866 Assessment

In conducting these analyses, TSA has
determined that the economic impact of
this rule does not meet the standards for
a “‘significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3), of that Order. However,
TSA has determined that because of the
public interest in the subject of security
fees, this rule is considered significant
and, therefore, has been reviewed by the
Office of Management and Budget.
Although a regulatory analysis or
evaluation does not accompany this
rule, TSA recognizes the rule will
impose no or de minimus costs on the
aviation industry and the public other
than those weighed by Congress in
passing the Appropriations Act. Air
carriers will benefit through not having
to collect the security fees and the
public will benefit by not having to pay
the security fees. The September 11th
Security Fee that passengers will not
have to pay and air carriers will not
have to collect and remit to TSA is
estimated to be $600 million. The
Aviation Security Infrastructure Fee that
air carriers will not incur, and therefore
will not remit to TSA, is estimated to be
$100 million. This mandatory security
fee suspension totaling $700 million is
imposed by the Appropriations Act and
is not a direct impact of this rulemaking.
This rule addresses implementation of
the suspension of the fee as it relates to
the initial fee imposition requirements
provided in 49 CFR part 1510.

Regulatory Flexibility Act Assessment

The Regulatory Flexibility Act (RFA)
of 1980 requires that agencies perform a
review to determine whether a proposed
or final rule will have a significant
economic impact on a substantial
number of small entities. If the
determination is that it will, the agency
must prepare a regulatory flexibility
analysis as described in the RFA. For
purposes of the RFA, small entities
include small businesses, not-for-profit
organizations, and small governmental
jurisdictions. Individuals and States are
not included in the definition of a small
entity. When no notice of proposed
rulemaking has first been published, no



Federal Register/Vol. 68, No. 98/ Wednesday, May 21, 2003 /Rules and Regulations

27751

such assessment is required for a final
rule.

International Trade Impact Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
establishing any standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Legitimate domestic objectives, such as
safety, are not considered unnecessary
obstacles. The statute also requires
consideration of international standards
and, where appropriate, that they be the
basis for U.S. standards. TSA has
assessed the potential effect of this
rulemaking and has determined that it
will not have a significant impact on
foreign commerce and, therefore, has no
effect on any trade-sensitive activity.

Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 is intended, among other things,
to curb the practice of imposing
unfunded Federal mandates on State,
local, and tribal governments. Title II of
the Act requires each Federal agency to
prepare a written statement assessing
the effects of any Federal mandate in a
proposed or final agency rule that may
result in a $100 million or more
expenditure (adjusted annually for
inflation) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector; such a mandate
is deemed to be a “significant regulatory
action.”

This rulemaking does not contain
such a mandate. The requirements of
Title II of the Act, therefore, do not
apply and TSA has not prepared a
statement under the Act.

Executive Order 13132, Federalism

The TSA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. We
determined that this action will not
have a substantial direct effect on the
States, or the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, and therefore does
not have federalism implications.

Environmental Analysis

The TSA has reviewed this action for
purposes of the National Environmental
Policy Act of 1969 (NEPA) (42 U.S.C.
4321-4347) and has determined that
this action will not have a significant
effect on the human environment.

Energy Impact

The energy impact of the notice has
been assessed in accordance with the

Energy Policy and Conservation Act
(EPCA) Public Law 94-163, as amended
(42 U.S.C. 6362). We have determined
that this rulemaking is not a major
regulatory action under the provisions
of the EPCA.

List of Subjects in 49 CFR Parts 1510
and 1511

Accounting, Auditing, Air carriers,
Air transportation, Enforcement, Federal
oversight, Foreign air carriers, Reporting
and recordkeeping requirements,
Security measures.

The Amendment

» In consideration of the foregoing, the
Transportation Security Administration
amends Chapter XII of Title 49, Code of
Federal Regulations, as follows:

SUBCHAPTER A—ADMINISTRATIVE
AND PROCEDURAL RULES

PART 1510—PASSENGER CIVIL
AVIATION SECURITY SERVICE FEES

m 1. The authority citation for part 1510
continues to read as follows:

Authority: 49 U.S.C. 44940.

= 2. From June 1, 2003, through
September 30, 2003, suspend §§ 1510.5
and 1510.9(a) through (c), and add a new
§1510.23 to read as follows:

§1510.23 Temporary suspension of the
September 11th Security Fee.

(a) Suspension of the September 11th
Security Fee. (1) Notwithstanding 49
CFR 1510.9(a) and (b), a direct air
carrier or foreign air carrier must not
collect the September 11th Security Fee
from any passenger for air
transportation sold during the
suspension period. For purposes of this
section, the suspension period is 12:00
a.m., Eastern Daylight Time, on June 1,
2003, through 11:59 p.m., Eastern
Daylight Time, on September 30, 2003.
When a passenger purchases a ticket
from a direct or foreign air carrier or its
agent and the passenger pays in full,
including through redemption of
frequent flier awards, for the ticket
during the suspension period, the
carrier must not collect the September
11th Security Fee from the passenger. In
addition, notwithstanding 49 CFR
1510.9(c), the direct or foreign air carrier
will not incur any obligation to pay the
amount of such uncollected fee to TSA.

(2) If a direct or foreign air carrier
collects a September 11th Security Fee
from a passenger who purchases a ticket
during the suspension period, the
carrier must refund the fee to the
passenger.

(3) Direct and foreign air carriers must
continue to collect the September 11th

Security Fee on air transportation
purchased by passengers through 11:59
p.m., Eastern Daylight Time, on May 31,
2003, even if the flight for which the
transportation is purchased is to be
operated during the suspension period.

(b) Tickets reissued during the
suspension period. (1) If a passenger
purchases a ticket before the suspension
period begins and the carrier reissues a
replacement ticket during the
suspension period without any changes
to the original itinerary, the carrier
continues to be responsible for
collecting the amount of the September
11th Security Fee that applied upon the
initial purchase of the ticket. If, as a
result of the reissuance, however, the
ticket is repriced during the suspension
period, the September 11th Security Fee
will not apply to the reissued ticket.
Repricing a ticket means a transaction in
which the itinerary of a paid ticket is
revised due to voluntary changes made
by the passenger and the ticket is
reissued to determine the new price of
the itinerary. Redemption of frequent
flyer awards during the suspension
period for cabin upgrades does not
constitute repricing of the ticket and
therefore the fee must continue to be
charged. Free upgrades do not constitute
repricing and therefore do not result in
refund of the fee.

(i) Example 1. A passenger purchases a
round-trip ticket before the suspension
period with two enplanements per one-way
trip (for a total of four enplanements) and,
due to changes made by the passenger, the
carrier reissues the ticket during the
suspension period with a revised itinerary of
one enplanement per trip (for a total of two
enplanements), which results in repricing of
the itinerary. The carrier must refund to the
passenger the amount of the September 11th
Security Fee previously collected when the
passenger initially purchased the ticket, and
the carrier must not collect the fee for the
reissued ticket.

(ii) Example 2. If a passenger purchases a
ticket before the suspension period and the
carrier reissues the ticket during the
suspension period because the passenger
redeems frequent flier awards in order to
obtain an upgrade, the carrier must not
refund the September 11th Security Fee it
collected when the passenger initially
purchased the ticket. Similarly, if the carrier
reissues the ticket during the suspension
period because the carrier provided a free
upgrade, the carrier must not refund the
September 11th Security Fee.

(iii) Example 3. If a passenger purchases a
ticket prior to the suspension period and the
travel is already underway during the
suspension period and there is a repricing of
the ticket, the carrier must not collect the
September 11th Security Fee for the changed
or unused portion of the itinerary. Therefore,
any fee collected for the changed or unused
portion of the itinerary must be refunded to
the passenger.
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(2) Prepaid air transportation. In the
case of prepaid air transportation (for
example, prepaid ticket advice), if the
passenger prepays air transportation
before the suspension period and the
carrier issues a ticket against the
prepaid amount during the suspension
period, the carrier must collect the
September 11th Security Fee for that
ticket. However, if a passenger prepays
air transportation during the suspension
period and the carrier issues a ticket
against the prepaid amount during or
after the suspension period, the carrier
must not collect the September 11th
Security Fee for that ticket.

(c) Tickets for passengers on public
charter flights. (1) A direct or foreign air
carrier operating a public charter flight
must not collect the September 11th
Security Fee from the charter operator
for any passengers who purchased air
transportation (tickets) from the public
charter operator and paid in full during
the suspension period. Notwithstanding
49 CFR 1510.9(c), the direct or foreign
air carrier will not incur any obligation
to pay the amount of such fee (not
collected from passengers) to TSA.

(d) Continuing payment of fees to
TSA. (1) Direct and foreign air carriers
must pay to TSA any September 11th
Security Fees imposed on tickets
purchased during the month of May,
2003, no later than June 30, 2003. In
addition, any other security fees
imposed prior to the suspension period,
but not remitted by air carriers to TSA,
remain due to TSA during and after the
suspension period.

(2) In the case of tickets purchased on
public charter flights, direct and foreign
air carriers must continue to forward to
TSA, in accordance with 49 CFR 1510,
any September 11th Security Fees paid
by passengers who purchased tickets
prior to the beginning of the suspension
period. These payments continue to be
due to TSA by the last calendar day of
June, July, August, and September of
2003.

(i) Example. If a passenger purchases a
ticket from a public charter operator on May
15, 2003, for a flight that will take place on
June 15, 2003, the public charter operator
will collect the September 11th Security Fee
from the passenger and place it in an escrow
account. If the public charter operator
provides the escrow funds to the carrier on
June 14, 2003, the carrier must pay the fee
to TSA by July 31, 2003.

(ii) [Reserved]

(3) A carrier may offset fees refunded
to passengers during the suspension

period against future amounts of
September 11th Security Fees due to
TSA in June 2003 and following months
under 49 CFR part 1510.

(4) If a carrier does not collect the
appropriate fee from a passenger that
should have been collected before the
suspension period, the air carrier
remains responsible for paying the fee to
TSA.

(e) Resumption of imposition of the
September 11th Security Fee. (1) TSA
will resume imposition of the
September 11th Security Fee beginning
at 12 a.m. on October 1, 2003, without
any further notice. Therefore, direct and
foreign air carriers must resume
collecting and paying to TSA the
September 11th Security Fee on tickets
purchased by passengers beginning on
12 a.m., Eastern Daylight Time, on
October 1, 2003, in accordance with the
requirements of 49 CFR part 1510.
These fees imposed in October 2003 are
due to TSA no later than November 30,
2003.

(2) In the case of public charter
flights, because public charter operators
will not collect September 11th Security
Fees from passengers who purchase
tickets during the suspension period,
there will be instances where the escrow
payments that direct or foreign air
carriers receive from public charter
operators after September 30, 2003, will
not include September 11th Security
Fees for some or all of the tickets sold
for a flight. If the public charter operator
did not collect the fee for this reason,
the direct or foreign air carrier will not
incur any obligation to pay those fees to
TSA, notwithstanding 49 CFR part 1510.

(f) Reporting requirements continue
during the suspension period. In
accordance with 49 CFR 1510.17, each
direct and foreign air carrier must
provide TSA with quarterly reports that
provide an accounting of fees imposed,
collected, refunded, and remitted to
TSA. If a carrier collects no fees during
the suspension period, the carrier must
submit the required report showing
zeros in the appropriate fields in the
report. The Bureau of Transportation
Statistics collects such data for TSA.
The Bureau website address for
reporting the data is http://www.bts.gov/
oai/tsa/. For further information on
these reporting requirements, air
carriers may also contact Ms. Nancy
Sharpe, Data Administrator, Bureau of
Transportation Statistics, Office of
Airline Information, K-14, 400 Seventh
Street, SW., Room 4125, Washington,

DC 20590, phone: 202-366—2261, fax:
202—-366-3383.

(g) Travel involving more than one
carrier. For purposes of 49 CFR part
1510, a direct air carrier or foreign air
carrier that provides or offers to provide
air transportation is considered to be the
selling carrier. If a passenger’s air
transportation includes travel on two or
more carriers, or if the passenger’s air
transportation is otherwise on an
aircraft not operated by the selling
carrier, the selling carrier is responsible
for paying the September 11th Security
Fee applicable to the air transportation.

PART 1511—AVIATION SECURITY
INFRASTRUCTURE FEE

» 3. The authority citation for part 1511
continues to read as follows:

Authority: 49 U.S.C. 44901 and 44940.

= 4. From June 1, 2003, through
September 30, 2003, suspend
§§1511.5(a) through (c) and 1511.7(b),
and add a new §1511.15 to read as
follows:

§1511.15 Temporary Suspension of the
ASIF.

(a) Notwithstanding 49 CFR 1511.5 (a)
through (c) and 1511.7(b), an air carrier
or foreign air carrier engaged in air
transportation will not incur any
obligation to make payments to TSA for
the months of the suspension period
that otherwise would be required under
49 CFR 1511.7(b) to be paid in July,
August, September, and October of
2003. Payment due under 49 CFR
1511.7(b) for May of 2003 remains due
by June 30, 2003. Any other ASIF
incurred by an air carrier or foreign air
carrier prior to the suspension period,
but not remitted to TSA, continues to be
due to TSA during and after the
suspension period.

(b) TSA will resume imposition of the
ASIF beginning October 1, 2003,
without any further notice. Therefore,
each air carrier and foreign air carriers
must resume making payments to TSA
under 49 CFR part 1511, beginning with
the payment due under 49 CFR
1511.7(b) no later than November 30,
2003.

Issued in Arlington, VA, on May 15, 2003.
James M. Loy,
Administrator.
[FR Doc. 03-12775 Filed 5-19-03; 10:52 am]
BILLING CODE 4910-62—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 11 and 16
[Docket No. 03—-09]
RIN 1557-AC12

Reporting and Disclosure
Requirements for National Banks With
Securities Registered Under the
Securities Exchange Act of 1934;
Securities Offering Disclosure Rules

AGENCY: Office of the Comptroller of the
Currency.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is proposing to
revise its regulations to reflect
amendments to the Securities Exchange
Act of 1934 (Exchange Act) made by the
Sarbanes-Oxley Act of 2002 (Sarbanes-
Oxley Act). These amendments to the
Exchange Act give the OCC the
authority to administer and enforce a
number of the Sarbanes-Oxley Act’s
new reporting, disclosure, and corporate
governance requirements with respect to
national banks that have a class of
securities registered under the Exchange
Act. We are also proposing to make
conforming revisions to our rules which
prescribe securities offering disclosure
rules for national banks that issue
securities that are not subject to the
registration requirements of Securities
Act of 1933.

DATES: Comments must be received by
June 20, 2003.

ADDRESSES: Written comments should
be submitted to the Communications
Division, Office of the Comptroller of
the Currency, 250 E Street, SW.,
Attention: Docket No. 03—-09, Public
Information Room, Mailstop 1-5,
Washington, DC 20219. Due to
disruptions in paper mail delivery in
the Washington, DC area, commenters
are encouraged to submit comments by
fax or electronic mail when possible.
Comments may be sent by fax to (202)

874-4448 or by electronic mail to
regs.comments@occ.treas.gov.
Comments may be inspected and
photocopied at the OCC’s Public
Reference Room, 250 E Street, SW.,
Washington, DC. You may make an
appointment to inspect comments by
calling (202) 874-5043.

FOR FURTHER INFORMATION CONTACT:
Mary Ann Nash, Counsel, 202—-874—
5090; or Martha Clarke, Acting Assistant
Director, Legislative & Regulatory
Activities Division, 202—874—-5090.
SUPPLEMENTARY INFORMATION:

Background

Section 12(i) of the Exchange Act
vests the OCC with the powers,
functions, and duties otherwise vested
with the Securities and Exchange
Commission (SEC) to administer and
enforce certain provisions of the
Exchange Act as they apply to national
banks that have a class of securities
registered under the Exchange Act
(registered national banks).?

On July 30, 2002, President Bush
signed into law the Sarbanes-Oxley
Act.2 Prior to the enactment of the
Sarbanes-Oxley Act, section 12(i) gave
the OCC the authority to administer and
enforce sections 12, 13, 14(a), 14(c),
14(d), 14(f), and 16 of the Exchange Act.
The Sarbanes-Oxley Act amends some
of those sections of the Exchange Act to
impose additional requirements and, as
a result, the OCC will administer and
enforce these new requirements as they
apply to registered national banks. In
addition, the Sarbanes-Oxley Act
amends section 12(i) to add new
sections of the securities laws to the list
of provisions that are enforced and
administered by the OCC.

Titles III and IV of the Sarbanes-Oxley
Act include a number of provisions that
are designed to improve the corporate
governance and financial disclosures of
issuers that have a class of securities
registered under sections 12(b) or 12(g)

1Under section 12(i), the OCC and the other
Federal banking agencies have the power to issue
rules that are necessary to carry out their functions
under the Exchange Act. These rules are required
to be substantially similar to the SEC’s rules unless
a Federal banking agency determines that
substantially similar regulations with respect to the
insured depository institutions that it supervises are
not necessary or appropriate in the public interest
or for the protection of investors and the agency
publishes its findings in the Federal Register
within 60 days after the SEC issues regulations.

2Public Law 107-204, 116 Stat. 745 (July 30,
2002).

of the Exchange Act or that are required
to file periodic reports with the SEC
under section 15(d) of the Exchange Act
(public issuers). All registered national
banks are public issuers for purposes of
the law.

Pursuant to the amendments to
section 12(i) made by the Sarbanes-
Oxley Act, the OCC administers and
enforces the following new provisions
of the Act with respect to registered
national banks in addition to any new
requirements that were added through
amendments to sections of the Exchange
Act that were enforced by the OCC prior
to the enactment of the Sarbanes-Oxley
Act.

» Section 301 3 establishes certain
oversight, independence, funding, and
other requirements for the audit
committees of public issuers. It requires
the SEC to issue implementing rules
that prohibit any national securities
exchange or national securities
association from listing the securities of
an issuer that fails to comply with these
audit committee requirements. The SEC
issued final rules to implement section
301 on April 9, 2003. 4 The rules took
effect on April 25, 2003.

» Section 302 requires the SEC to
adopt rules that require the principal
executive officers and principal
financial officers of public issuers to
include certain certifications in the
issuer’s annual and quarterly reports
filed under the Exchange Act. The SEC
issued final rules implementing this
section on August 29, 2002.5 The rules
took effect on the same day.

31.8.C. 78j—1(m).

468 FR 18788 (April 16, 2003).

567 FR 57275 (Sept. 9, 2002). Section 906 of the
Sarbanes-Oxley Act is a criminal statute and
includes another certification requirement that is
separate from the certification requirements of
section 302. Section 906 provides that all periodic
reports that contain financial statements and that
are filed by public issuers under sections 13(a) or
15(d) of the Exchange Act must include a written
certification by the chief executive officer and chief
financial officer (or equivalent) that (1) the report
complies with the requirements of section 13(a) or
15(d) of the Exchange Act, and (2) the information
contained in the periodic report fairly presents, in
all material respects, the financial condition and
results of operations of the issuer. Section 906
became effective on July 30, 2002, and persons who
knowingly or willfully make false certifications are
subject to specified criminal penalties. See 18
U.S.C. 1350. The plain language of section 906
specifically refers to periodic reports filed by a
public issuer with the SEC although Section 12(i)
of the Exchange Act requires bank issuers to file
periodic reports with their banking regulator.

Continued
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» Section 303 requires the SEC to
issue rules prohibiting the officers and
directors of public issuers, and persons
acting under their direction, from
fraudulently influencing, coercing,
manipulating, or misleading the issuer’s
independent auditor for purposes of
rendering the issuer’s financial
statements materially misleading. The
SEC published proposed rules
implementing this section on October
24, 2002.6 On April 24, 2003, the SEC
voted to adopt final rules, which will
take effect 30 days after publication in
the Federal Register.”

* Section 304 requires the chief
executive officer and chief financial
officer of public issuers to reimburse the
issuer for certain compensation and
profits received if the issuer is required
to restate its financial reports due to
material noncompliance, as a result of
misconduct, with any financial
reporting requirements under the
Federal securities laws. The
requirements of section 304 took effect
on July 30, 2002. No implementing
regulations are required.

» Section 306(a) prohibits the
directors and executive officers of any
public issuer of equity securities from
purchasing, selling, or transferring any
equity security acquired by the director
or executive officer in connection with
his or her service as a director or
executive officer during any “‘blackout
period” with respect to the security. A
“blackout period” generally is a period
of three consecutive business days
during which trading in the issuer’s
securities is suspended for 50% or more
of the beneficiaries of the issuer’s
individual account plans. The SEC
adopted final regulations pursuant to
section 306(a) on January 26, 2003. 8
The rules took effect on the same day.

» Section 401(b) requires the SEC to
issue rules that prohibit issuers from
including misleading pro forma
financial information in their reports
under the securities laws or in any
public release. Issuers also must
reconcile any pro forma financial
information included in such filings or
public releases with the issuer’s
financial statements prepared in

Because section 906 is a criminal statute, the
Department of Justice has jurisdiction to determine
whether the requirements of the statute apply to
issuers that file their periodic reports with the
Federal banking agencies rather than the SEC. Until
the Department of Justice clarifies this issue,
national bank issuers should continue to file their
section 906 certifications as part of the periodic
reports that they file with the OCC.

667 FR 65325 (Oct. 24, 2002).

7 See SEC Press Release 2003-51 (Apr. 24 2003).
The publication of this rule in the Federal Register
is pending.

868 FR 4338 (Jan. 28, 2003).

accordance with generally accepted
accounting principles (GAAP). The SEC
has issued final implementing
regulations,® which apply to releases
and disclosures made after March 28,
2003, and to annual and quarterly
reports filed with respect to fiscal
periods ending after March 28, 2003.

» Section 404 mandates that the SEC
issue rules that require all annual
reports filed under section 13(a) or 15(d)
of the Exchange Act to include certain
statements and assessments related to
the issuer’s internal control structures
and procedures for financial reporting.1©
There is no statutory deadline for
adoption of final rules implementing the
requirements of section 404. The SEC
published a proposed rule on October
30, 2002.11

 Section 406 mandates that the SEC
adopt rules that require public issuers to
(1) disclose in their periodic reports
filed under the Exchange Act whether
the issuer has adopted a code of ethics
for its senior financial officers and, if
not, the reasons why such a code has
not been adopted; and (2) promptly
disclose on Form 8-K any change to, or
waiver of, the issuer’s code of ethics.
The SEC published a final rule
implementing this section on January
31, 2003. 12 The requirements of that
rule took effect on March 3, 2003.

» Section 407 mandates that the SEC
adopt rules that require public issuers to
disclose in their periodic reports filed
under the Exchange Act whether the
audit committee of the issuer includes
at least one financial expert and, if not,
the reasons why the audit committee
does not include such an expert. The
SEC published a final rule
implementing this section on January
31, 2003.13 The requirements of that
rule took effect on March 3, 2003.

Description of the Proposed Rule

Part 11 of the OCC’s regulations,
entitled ““Securities Exchange Act
Disclosure Rules,” currently
implements the requirements of section
12(i) by applying to registered national
banks, by means of cross-reference, the
SEC’s regulations implementing the
reporting and disclosure provisions of
sections 12, 13, 14(a), 14(c), 14(d), 14(f),
and 16 of the Exchange Act. Part 11
requires national banks to file with the

968 FR 4820 (Jan. 30, 2003).

10 Section 404 also requires the registered public
accounting firm that prepares or issues the audit
report for the issuer’s annual report to attest to, and
report on, the issuer’s assessment of its internal
control structures and procedures for financial
reporting.

1167 FR 66207 (Oct. 30, 2002).

1268 FR 5110 (Jan. 31, 2003).

1368 FR 5110 (Jan. 31, 2003).

OCC any reports or forms required by
the SEC’s regulations.

We are proposing to amend part 11 to
reflect the new provisions of the
Sarbanes-Oxley Act that the OCC is
required to administer and enforce with
respect to registered national banks.
Accordingly, the proposal revises §11.2
to cross-reference new subsection
10A(m) of the Exchange Act and
sections 302, 303, 304, 306, 401(b), 404,
406, and 407 of the Sarbanes-Oxley Act.
The effect of the proposal is to require
registered national banks to comply
with the rules issued by the SEC
pursuant to those statutory provisions.

Part 16 of the OCC’s regulations,
entitled “Securities Offering Disclosure
Rules,” sets forth rules governing the
offer and sale of securities by national
bank issuers that are not subject to the
registration and reporting requirements
of the Securities Act of 1933.14 Section
16.20 of the regulation mirrors the
requirements of section 15(d) of the
Exchange Act 15 and requires each
national bank that files a registration
statement that has been declared
effective by the OCC pursuant to part 16
to file the current and periodic reports
required by section 13 of the Exchange
Act 16 in accordance with the SEC’s
regulation 15D, as if the securities
covered by the registration statement
were securities registered pursuant to
section 12 of the Exchange Act.

The proposal revises section 16.20 to
reference sections 10A(m) and 13 of the
Exchange Act and to cross-reference the
requirements of the revised
§ 11.2(a)(1)(ii). The effect of the proposal
is to require banks filing registration
statements pursuant to part 16 to
comply with certain provisions of the
Exchange Act, including new subsection
10A(m), and those sections of the
Sarbanes-Oxley Act that are directly
applicable to section 15(d) filers and
that are administered and enforced by
the OCC with respect to registered
national banks. The proposal is thus
consistent with the objectives of part 16,
which we adopted in order to promote
generally comparable treatment between
national bank issuers of securities and
other issuers that are directly subject to
section 15(d).17

Sections 11.2 and 16.20 currently
cross-reference both the statutory
provisions that the OCC has the
authority to administer and enforce and
the SEC’s regulations implementing

14 As of December 31, 2002, there were
approximately 20 national banks subject to the
requirements of part 16.20.

1515 U.S.C. 780(d).

1615 U.S.C. 78m.

17 See 59 FR 54789, 54790 (Nov. 2, 1994)
(preamble to most recent revisions to part 16).
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those provisions. The proposed rule
eliminates cross-references to the
specific sections of the SEC’s
regulations in favor of a more general
reference to the rules, regulations, and
forms adopted by the SEC pursuant to
the listed statutory provisions. The
existing statutory cross-references in
parts 11 and 16 are adequate, in our
judgment, to alert registered national
banks and national banks required by
part 16 to make filings pursuant to
section 15(d) of the Exchange Act of the
requirements that apply to them and to
prompt them to consult the appropriate
SEC regulations.

National banks may also monitor the
Federal Register, the SEC’s Web site,18
and other appropriate publications to
ensure that they are aware of
developments that affect them. If the
rules or forms issued by the SEC under
these sections require issuers to file
documents with the SEC, national banks
must make such filings with the OCC in
accordance with the provisions of part
11 or part 16, as appropriate.

Request for Comments

The OCC solicits comment on all
aspects of the proposed rule.
Commenters who suggest that the OCC
modify the requirements of the SEC’s
rules, regulations, and forms for
registered national banks should
support their request by demonstrating
how such a modification would satisfy
the standard in section 12(i); that is,
with respect to registered national
banks, that the SEC’s rules, regulations
or forms are not necessary or
appropriate in the public interest or for
the protection of investors.

Solicitation of Comments on Use of
Plain Language

Section 722 of the Gramm-Leach-
Bliley Act, Public Law 106—-102, section
722,113 Stat. 1338, 1471 (November 12,
1999), requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000. We invite your
comments on how to make this proposal
easier to understand. For example:

* Have we organized the material to
suit your needs? If not, how could this
material be better organized?

* Are the requirements in the
proposed regulation clearly stated? If
not, how could the regulation be more
clearly stated? Is it appropriate to
eliminate specific cross-references in
our rules to specific provisions of the
SEC’s rules?

* Does the proposed regulation
contain language or jargon that is not

18 See http://www.sec.gov.

clear? If so, which language requires
clarification?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the regulation
easier to understand? If so, what
changes to the format would make the
regulation easier to understand?

* What else could we do to make the
regulation easier to understand?

Regulatory Analysis

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b) (RFA), the regulatory flexibility
analysis otherwise required under
section 604 of the RFA is not required
if the agency certifies that the rule will
not have a significant economic impact
on a substantial number of small entities
and publishes its certification and a
short, explanatory statement in the
Federal Register along with its rule. As
of December 31, 2002, there were
approximately 25 national banks that
had a class of securities registered under
sections 12(b) or 12(g) of the Exchange
Act and therefore subject to the
proposed amendments to part 11. As of
the same date, only 15 of these
institutions have assets of less than $100
million and are considered small
entities for purposes of the RFA. See 5
U.S.C. 601; 13 CFR 121.201. As of
December 31, 2002, there were
approximately 20 national banks subject
to part 16 reporting requirements.

Based on the relatively small number
of national banks affected by the
proposed revisions to parts 11 and 16 of
our rules, the OCC hereby certifies that
this proposal will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
needed.

Paperwork Reduction Act of 1995

In accordance with the Paperwork
Reduction Act of 1995, the OCC may not
conduct or sponsor, and a respondent is
not required to respond to, an
information collection unless it displays
a currently valid Office of Management
and Budget (OMB) control number.

The information collection
requirements contained in this notice of
proposed rulemaking have been
submitted to OMB for review and
approval under OMB Control Number
1557-0106 ((MA)—Securities Exchange
Act Disclosure Rules—12 CFR part 11)
and OMB Control Number 1557-0120
((MA)—Securities Offering Disclosure
Rules—12 CFR part 16).

The OCC is proposing to revise 12
CFR part 11 to reflect amendments to

section 12(i) of the Securities Exchange
Act of 1934 (Exchange Act) made by the
Sarbanes-Oxley Act of 2002. These
amendments to section 12(i) give the
OCC the authority to administer and
enforce a number of the Sarbanes-Oxley
Act’s new reporting, disclosure, and
corporate governance requirements with
respect to national banks that have a
class of securities registered under the
Exchange Act.

The OCC is also proposing to make
conforming revisions to 12 CFR part 16,
which prescribes securities offering
disclosure rules for national banks that
issue securities that are not subject to
the registration requirements of the
Securities Act of 1933. The proposed
rule amends section 16.20 to include
references to the requirements of the
Sarbanes-Oxley Act that the OCC is
authorized to administer and enforce.

12 CFR part 11 incorporates by
reference the applicable SEC
regulations. The OCC does not maintain
its own forms for collecting information
and instead requires reporting banks to
file SEC forms. Part 11 ensures that
publicly owned national banks provide
adequate information about their
operation to current and potential
shareholders, depositors, and to the
public. The OCC reviews the
information to ensure that it complies
with Federal law and makes public all
information required to be filed under
these rules. Investors, depositors, and
the public use the information to make
informed investment decisions.

Title: (MA)—Securities Exchange Act
Disclosure Rules (12 CFR part 11).

OMB Number: 1557—0106.

Form Numbers: SEC Forms 3, 4, 5, 8—
K, 10, 10-K, 10-Q, Schedules 13D, 13G,
14A, 14B, and 14C.

Estimated number of respondents: 75.

Estimated number of responses: 456.

Average hours per response: Varies.

Estimated total burden hours: 4,156.5
hours.

The likely respondents: National
banks, individuals.

The information collection
requirements in 12 CFR part 16 enable
the OCC to perform its responsibilities
relating to offerings of securities by
national banks by providing the
investing public with facts about the
condition of a bank, the reasons for
raising new capital, and the terms of
securities offerings. Part 16 generally
requires banks to conform to the
Securities and Exchange Commission
rules.

Title: (MA)—Securities Offering
Disclosure Rules (12 CFR part 16).

OMB Number: 1557-0120.

Description: Sections 16.3 and 16.5
require a national bank to file its
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registration statement with the OCC.
Section 16.4 requires a national bank to
submit certain communications not
deemed an offer to the OCC. Section
16.5 provides an exemption for items
that satisfy the requirements of SEC
Rule 144, which, in turn, requires
certain filings. Section 16.6 requires a
national bank to file documents with the
OCC and to make certain disclosures to
purchasers in sales of nonconvertible
debt. Section 16.7 requires a national
bank to file a notice with the OCC.
Section 16.8 requires a national bank to
file offering documents with the OCC.
Section 16.15 requires a national bank
to file a registration statement and sets
forth content requirements for the
registration statement. Section 16.17
requires a national bank to file four
copies of each document filed under
part 16, and requires filers of
amendments or revisions to underline
or otherwise indicate clearly any
changed information. Section 16.18
requires a national bank to file an
amended prospectus when the
information in the current prospectus
becomes stale, or when a change in
circumstances makes the current
prospectus incorrect. Section 16.19
requires a national bank to submit a
request to the OCC if it wishes to
withdraw a registration statement,
amendment, or exhibit. Section 16.20
requires a national bank to file current
and periodic reports as required by
sections 10A and 13 of the Exchange
Act and those provisions of the
Sarbanes-Oxley Act that the OCC is
authorized to enforce. Section 16.30
requires a national bank to include
certain elements and follow certain
procedures in any request to the OCC
for a no-objection letter.

Estimated number of respondents: 73.

Estimated number of responses: 73.

Average hours per response: Varies.

Estimated total burden hours: 2,275
hours.

Likely respondents: National banks.

Comments

The OCC invites comments on:

(1) Whether the collection of
information contained in the proposed
rulemaking is necessary for the proper
performance of the OCC’s functions,
including whether the information has
practical utility;

(2) The accuracy of the OCC’s
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected:

(4) Ways to minimize the burden of
the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology;
and

(5) Estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

OMB is required to make a decision
concerning these collections of
information between 30 and 60 days
after publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Comments should be sent
to:

Jessie Dunaway, Clearance Officer,
Office of the Comptroller of the
Currency, Legislative and Regulatory
Activities Division, Attention: 1557—
0106 & 1557—0120, 250 E Street, SW.,
Mailstop 8—4, Washington, DC, 20219.
Due to delays in delivery of paper mail
in the Washington area, commenters are
encouraged to submit comments by fax
or email. Comments may be sent by fax
to 202—874—-4448 or by e-mail to
regs.comments@occ.treas.gov.

Joseph F. Lackey, Jr., Desk Officer,
Office of Information and Regulatory
Affairs, Attention: 1557-0106 & 1557—
0120, Office of Management and Budget,
Room 10235, Washington, DC 20503.
Comments may also be sent by e-mail to
jlackeyj@omb.eop.gov.

Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that an agency prepare a budgetary
impact statement before promulgating a
rule that includes a Federal mandate
that may result in expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, or
$100 million or more in any one year.
If a budgetary impact statement is
required, section 205 of the Unfunded
Mandates Reform Act also requires an
agency to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
The OCC has determines that this
proposal will not result in expenditure
by State, local, and tribal governments,
in the aggregate, or by the private sector,
or $100 million or more in any one year.
Accordingly, we have not prepared a
budgetary impact statement.

Executive Order 12866

The Comptroller of the Currency has
determined that this proposal does not
constitute a “significant regulatory
action” for the purposes of Executive
Order 12866.

List of Subjects
12 CFR Part 11

Confidential business information,
National banks, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 16

National banks, Reporting and
recordkeeping requirements, Securities.

Authority and Issuance

For the reasons set forth in the
preamble, the OCC proposes to amend
parts 11 and 16 of chapter I of title 12
of the Code of Federal Regulations as
follows:

PART 11—SECURITIES EXCHANGE
ACT DISCLOSURE RULES

1. The authority citation for part 11 is
revised to read as follows:

Authority: 12 U.S.C. 93a; 15 U.S.C. 78],
78m, 78n, 78p, 78w, 7241, 7242, 7243, 7244,
7261, 7262, 7264 and 7265.

2. Section 11.2 is revised to read as
follows:

§11.2 Reporting requirements for
registered national banks.

(a) Filing, disclosure and other
requirements—(1) General. Except as
otherwise provided in this section, a
national bank whose securities are
subject to registration pursuant to
section 12(b) or section 12(g) of the
Securities Exchange Act of 1934 (the
1934 Act) (15 U.S.C. 78I(b) and (g)) shall
comply with the rules, regulations, and
forms adopted by the Securities and
Exchange Commission (Commission)
pursuant to—

(i) Sections 10A(m), 12, 13, 14(a),
14(c), 14(d), 14(f) and 16 of the 1934 Act
(15 U.S.C. 78f(m), 781, 78m, 78n(a), (c),
(d) and (f), and 78p); and

(ii) Sections 302, 303, 304, 306,
401(b), 404, 406 and 407 of the
Sarbanes-Oxley Act of 2002 (codified at
15 U.S.C. 7241, 7242, 7243, 7244, 7261,
7262, 7264 and 7265).

(2) [Reserved]

(b) References to the Commission.
Any references to the “Securities and
Exchange Commission” or the
“Commission” in the rules, regulations
and forms described in paragraph (a)(1)
of this section shall with respect to
securities issued by registered national
banks be deemed to refer to the OCC
unless the context otherwise requires.

PART 16—SECURITIES OFFERING
DISCLOSURE RULES

1. The authority citation for part 16
continues to read as follows:

Authority: 12 U.S.C. 1 et seq. and 93a.
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2. Section 16.20 is revised to read as
follows:

§16.20 Compliance with requirements of
the securities laws.

(a) Each bank that files a registration
statement that has been declared
effective pursuant to this part shall
comply with the rules, regulations, and
forms adopted by the Commission
pursuant to sections 10A(m) and 13 of
the Exchange Act and those provisions
of the Sarbanes-Oxley Act of 2002 that
are listed in §11.2(a)(1)(ii) of this
chapter as if the securities covered by
the registration statement were
securities registered pursuant to section
12 of the Exchange Act (15 U.S.C. 781).

(b) Suspension of the duty to file
current and periodic reports under this
section will be in accordance with
section 15(d) of the Exchange Act (15
U.S.C. 780(d)).

(c) Paragraph (a) of this section does
not apply if the bank is a subsidiary of
a one-bank holding company, the
financial statements of the bank and the
parent bank holding company are
substantially the same, and the bank’s
parent bank holding company files
current and periodic reports pursuant to
section 13 of the Exchange Act (15
U.S.C. 78m).

(d) Paragraph (a) of this section does
not apply if the bank files the
registration statement in connection
with a merger, consolidation, or
acquisition of assets subject to 12 CFR
5.33(e)(8).

Dated: April 29, 2003.

John D. Hawke, Jr.,

Comptroller of the Currency.

[FR Doc. 03—-12259 Filed 5—-20-03; 8:45 am)]
BILLING CODE 4810-33-P

FARM CREDIT ADMINISTRATION

12 CFR Parts 613, 614, and 618

RIN 3052-AC06

Eligibility and Scope of Financing;
Loan Policies and Operations; General

Provisions; Credit and Related
Services

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration (FCA, we, our) proposes
to amend regulations governing
domestic and international lending,
certain intra-Farm Credit System (FCS
or System) agreements concerning
similar entity participation transactions,
provisions of general financing
agreements, and related services. We are

proposing amendments to conform our
regulations to recent changes in the
Farm Credit Act of 1971, as amended
(Act), to address comments we received
requesting that the FCA reduce
regulatory burden, ensure compliance
with the Act, and clarify certain
regulations.

DATES: Please send your comments to
the FCA by June 20, 2003.

ADDRESSES: You may send comments by
electronic mail to “reg-comm®@fca.gov,”
through the Pending Regulations section
of FCA’s Web site, “http://
www.fca.gov,” or through the
government-wide “http://
www.regulations.gov” portal. You may
also send comments to Robert E.
Donnelly, Acting Director, Regulation
and Policy Division, Office of Policy
and Analysis, Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090 or by
facsimile to (703) 734-5784. You may
review copies of all comments we
receive at our office in McLean,
Virginia.

FOR FURTHER INFORMATION CONTACT.

Dale Aultman, Policy Analyst, Office of
Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4498; TTY (703) 883—
4434; or

James Morris, Senior Counsel, Office of
General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4020, TTY (703) 883—
4020.

SUPPLEMENTARY INFORMATION:
I. Objectives

The primary objectives of our
proposal are to conform our regulations
to recent statutory amendments and to
reduce regulatory burden imposed on
System institutions, while ensuring
compliance with the Act and FCA
regulations. We expect our amendments
to improve the flow of credit to System
customers, make similar entity
participation transactions less
burdensome, and help ensure
compliance with the Act and FCA
regulations.

II. Background

We are proposing these amendments
for three reasons: (1) To address
comments we received in response to
our request that the public identify ways
we could reduce regulatory burden;? (2)
to conform our regulations to the Act, as

10n August 18, 1998, we published a document
in the Federal Register inviting the public to
identify existing FCA regulations and policies that
impose unnecessary burdens on the System. See 63
FR 44176.

amended by the Farm Security and
Rural Investment Act (Pub. L. 107-171)
(2002 Farm Bill or FSRIA); and (3) to
help ensure that FCS association
lending complies with the Act and our
regulations.

A. Reducing Regulatory Burden

In response to our regulatory burden
solicitation discussed above, CoBank,
ACB (CoBank), requested that we
address several issues concerning
regulations governing title III banks.

1. Domestic Title III Lending

CoBank requested that we amend
§613.3100 that pertains to eligibility
and scope of financing for domestic
borrowers because §613.3100(c)(1)
appears to prohibit loans to subsidiaries
of subsidiaries of certain eligible
borrowers. Because the Act does not
prohibit financing subsidiaries or other
entities in which an eligible utility or an
eligible cooperative has an ownership
interest, we propose to clarify our
regulations to permit a title III bank to
provide limited financing to such
entities. The financing provided shall
not exceed the percentage of ownership
attributable to the eligible cooperative or
utility, multiplied by the value of the
total assets of such entity.

In addition, CoBank asked that we
amend §613.3100(c)(2) to clarify that it
authorizes financing activities broader
than those permitted under the Rural
Electrification Act. The legislative
history of the Farm Credit Act of 1971,
as amended, clearly demonstrates that
Congress intended for banks for
cooperatives (BCs) and agricultural
credit banks (ACBs) to provide
financing for “non act” purposes.2 This
legislative history is discussed in the
preamble proposing the existing rule.
See 61 FR 42092, August 13, 1996. We
propose amending this section to clarify
that a subsidiary that is eligible to
borrow under § 613.3100(c)(1)(iii) may
also obtain financing for energy-related
or public utility-related purposes that
cannot be financed by the lenders
referred to in §613.3100(c)(1)(ii).
Operation of a licensed cable television
utility is one example of such purpose.

Since the legislative history of the
relevant language of section 3.8 of the
Act indicates that the permissible ‘“non
act” purposes usually involve providing
of communication services such as cable
television facilities and cellular radio
facilities, the permissible purposes do
not appear to be restricted to cable
television or communication services.

2“Non act” purpose means a purpose that is
ineligible for financing by the Rural Utilities
Service (RUS) or the Rural Telephone Bank (RTB)
as described in paragraph §613.3100(c)(1)(ii).



27758

Federal Register/Vol. 68, No. 98/ Wednesday, May 21, 2003/Proposed Rules

However, because title III generally
authorizes lending to those that provide
energy or utility services, it is
reasonable to interpret section 3.8 of the
Act to authorize financing for “non act”
purposes, provided they are energy-
related or public utility-related.

2. Related Services

CoBank also requested that we clarify
that it is able to provide the same
related services as Farm Credit Banks
(FCBs) and BCs. We amended
§§618.8000 and 618.8005 to clarify that
CoBank has the same authority to
provide related services under title I of
the Act as FCBs and the same
authorities to provide related services
under title III of the Act as BCs.

B. Conforming FCA Regulations To
Reflect Recent Amendments to the Act

Enactment of the FSRIA amended the
Act with respect to:

(1) International lending by BCs, and
(2) similar entity transactions.

1. International Lending

FSRIA amended section 3.7 of the Act
to authorize a bank operating under title
III of the Act to finance certain
international transactions involving
“agricultural supplies.” This section
formerly authorized a bank operating
under title III of the Act to finance
certain transactions involving ‘“farm
supplies.” After the amendment of
section 3.7, CoBank can finance certain
transactions involving ‘“‘agricultural
supplies,” which is statutorily defined
to include a farm supply, agriculture-
related processing equipment,
agriculture-related machinery, and other
capital goods related to the storage or
handling of agricultural commodities or
products. Because of this amendment,
the definition of “farm supplies” in part
613 no longer defines the limit of
CoBank’s authority. The proposed rule
makes conforming changes to part 613
to add a definition of “agricultural

supply.”
2. Similar Entity Participations

FSRIA also amended sections
3.1(11)(B) and 4.18A of the Act so that
one type of FCS institution no longer
needs approval from another type of
FCS institution when it participates
with a non-FCS lender in certain loans
to a similar entity.? These amendments
to the Act have eliminated the statutory

3“Similar entity” means a party that is ineligible
for a loan from a Farm Credit bank or association,
but has operations that are functionally similar to
the activities of eligible borrowers in that a majority
of its income is derived from, or a majority of its
assets are invested in, the conduct of activities that
are performed by eligible borrowers.

basis for some approvals required by
existing FCA regulations.

However, the FSRIA did not amend
the requirement in section 3.1 for
approval to finance certain similar
entities having System loan
commitments or who are System
customers. The proposed regulation
would codify the remaining approval
requirement. We note that System
institutions may enter into agreements
on such terms and conditions as they
choose, including, where appropriate,
annual agreements.

C. Ensure Loan Making Complies With
the Act and Regulations

During examinations of some System
institutions, we have identified loans
that fail to comply with various
requirements of the Act and our
regulations. The Act provides FCA
broad authorities and remedies with
respect to such “ineligible” loans. For
example, FCA may require a direct
lender association to divest itself of the
loan or cure the ineligibility. In
appropriate cases, FCA may use its
cease and desist or civil money penalty
authorities. However, a review of
general financing agreements (GFAs)
between FCBs and the ACB and their
direct lender associations has revealed
that, while most GFAs address ineligible
loans in some fashion, they do not all
expressly prohibit funding ineligible
loans.

Without in any way limiting FCA’s
other authorities or remedies under the
Act, the proposed regulations mandate
that the GFA between the funding bank
and the direct lender association
expressly require that the calculation of
financing available be based solely on
loans that comply with the Act and FCA
regulations.

III. Section-by-Section Analysis

Subpart B—Financing for Banks
Operating Under Title III of the Farm
Credit Act

Sections 613.3100(b)(2)(ii) and
613.3100(c)(1)(v)—Domestic Lending

We propose to clarify that a bank
operating under title IIl may finance a
subsidiary or other entity in which
eligible cooperatives or certain eligible
utilities have an ownership interest.
Proposed §613.3100(b)(2)(ii) permits a
title III bank to provide limited
financing to a subsidiary or other entity
in which an eligible cooperative has an
ownership interest. Proposed
§613.3100(c)(1)(v) permits a title III
bank to provide limited financing to a
subsidiary or other entity in which
certain eligible utilities have an
ownership interest. If the eligible

cooperative or eligible utility owns less
than 50 percent of the entity, then the
financing provided may not exceed the
percentage of ownership attributable to
the eligible cooperative or utility,
multiplied by the value of the total
assets of such entity.

Section 613.3100(c)(2)—Purposes for
Financing Electric and
Telecommunication Utilities

We propose to clarify that a BC or
ACB may provide financing for
subsidiaries of cooperatives or other
entities that are eligible under
§613.3100(c)(1)(ii) for energy-related or
public utility-related purposes even if
such purposes would be ineligible for
financing by the RUS or the RTB.
Section 3.8(b)(1)(A) of the Act
authorizes BCs and ACBs to finance
rural utilities that are eligible to borrow
from the RUS or RTB, and their
subsidiaries. Although the Rural
Electrification Act prohibits the RUS or
RTB from financing the activities of
certain subsidiaries, section 3.8(b)(1)(A)
of the Act expressly authorizes a BC or
ACB to extend credit to the same
subsidiaries. As FCA discussed in its
preamble when the present §613.3100
was proposed in 1996, the legislative
history makes it clear the present
language of section 3.8 of the Act was
intended to authorize title III banks to
finance activities that are ineligible for
RUS or RTB loans. See 61 FR 42092,
August 13, 1996. Because the present
language of § 613.3100(c)(2) could be
narrowly read to limit such financing to
subsidiaries that “operate a licensed
cable television utility,” FCA is now
proposing an amendment to clarify that
banks operating under title III may
provide such financing for any energy-
related or public utility-related purpose.
We believe it is important for the
System to be able to finance these
operations that provide valuable
services to rural consumers and
essential revenues for rural utility
systems.

Section 613.3200—International
Lending

We propose to conform our
regulations to recent changes in section
3.7 of the Act made by FSRIA that
authorize a bank operating under title III
of the Act to finance certain
international transactions involving
“agricultural supplies.” We propose to
amend § 613.3200(a) by adding a
definition of “agricultural supply.” The
proposed definition of ‘“‘agricultural
supply” in § 613.3200(a)(1) includes a
farm supply, agriculture-related
processing equipment, agriculture-
related machinery, and other capital
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goods related to the storage or handling
of agricultural commodities or products.
The term “farm supply,” which is
included in the new definition of
“agricultural supply,” is defined in
§613.3200(a)(2).

Subpart C—Similar Entity Authority
Under Sections 3.1(11)(B) and 4.18A of
the Act

Section 613.3300—Participations and
Other Interests in Loans to Similar
Entities

We propose to amend our regulations
to conform them to changes the 2002
Farm Bill made in sections 3.1(11)(B)
and 4.18A of the Act regarding similar
entity transactions. Because of these
changes, FCS institutions are no longer
required to obtain the approvals now
required by present § 613.3300(d).
Although the FSRIA removed the
statutory provisions that were the basis
of the §613.3300(d) approval
requirements, it did not remove the
statutory requirement that a bank
operating under title III not participate
in a loan to a similar entity under
section 3.1 if the similar entity has a
loan or loan commitment outstanding
with an FCB or association, unless
agreed to by the FCB or association.
Therefore, while we propose deleting
present §613.3100(d) to reflect the
elimination of other statutory approval
requirements, we propose adding a new
section to reflect this statutory
requirement. Proposed §613.3100(d)
requires a bank operating under title III
to obtain the agreement of an FCB or
association in order to participate in a
loan to a similar entity under section 3.1
if the similar entity has a loan, or a loan
commitment outstanding, with the FCB
or association. System institutions may
structure the terms and conditions of
the agreement to accommodate their
specific situations. For example, they
may grant approvals on an annual basis
allowing similar entity participations in
their chartered territory.

Subpart C—Bank/Association Lending
Relationship

Section 614.4125—Funding and
Discount Relationships Between Farm
Credit Banks or Agricultural Credit
Banks and Direct Lender Associations

Direct lender associations may not
make or hold any loan that does not
comply with the Act and FCA
regulations, including, without
limitation, part 613. We propose to
amend § 614.4125(a) to mandate that
each GFA require that the calculation of
financing available be based solely on
loans that are in compliance. Without
limiting FCA’s other authorities or

remedies, proposed § 614.4125(a) would
expressly state that if financing under a
GFA is based on a loan that FCA
determines does not comply with the
Act and these regulations, then the
financing available must be recalculated
without that loan. We emphasize that
the remedies described in this section
do not limit our other authorities or
remedies under the Act.

Subpart A—Related Services

Section 618.8000—Definitions and
Section 618.8005—Eligibility

We propose to amend §§618.8000(b)
and 618.8005(c) to clarify that ACBs
have the same authority to offer related
services under title III of the Act as BCs,
and the same authority to offer related
services under title I of the Act as FCBs.
Proposed §618.8000(b) deletes the
phrase, “that is appropriate to the
recipient’s on-farm, aquatic, or
cooperative operations” in order to
eliminate any possible confusion about
limitations on related services offerings
under title III. Similarly, proposed
§618.8005(c) deletes the phrase,
‘“‘appropriate to cooperative operations.”

In addition, proposed § 618.8005(a)
adds the phrase “appropriate to on-farm
and aquatic operations” to the existing
paragraph, in order to reflect the
statutory limitation on related services
offered under title I.

IV. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the FCA hereby certifies that the
proposed rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the System, considered
together with its affiliated associations,
has assets and annual income in excess
of the amounts that would qualify them
as small entities. Therefore, System
institutions are not “small entities” as
defined in the Regulatory Flexibility
Act.

List of Subjects
12 CFR Part 613

Advertising, Aged, Agriculture,
Banks, banking, Civil rights, Credit, Fair
housing, Marital status discrimination,
Religious discrimination, Rural areas,
Sex discrimination, Signs and symbols.

12 CFR Part 614

Agriculture, Banks, banking, Flood
insurance, Foreign trade, Reporting and
recordkeeping requirements, Rural
areas.

12 CFR Part 618

Agriculture, Archives and records,
Banks, banking, Insurance, Reporting
and recordkeeping requirements, Rural
areas, Technical assistance.

For the reasons stated in the
preamble, parts 613, 614, and 618 of
chapter VI, title 12 of the Code of
Federal Regulations, are proposed to be
amended as follows:

PART 613—ELIGIBILITY AND SCOPE
OF FINANCING

1. The authority citation for part 613
continues to read as follows:

Authority: Secs. 1.5, 1.7, 1.9, 1.10, 1.11,
2.2,2.4,2.12,3.1,3.7, 3.8, 3.22, 4.18A, 4.25,
4.26, 4.27, 5.9, 5.17 of the Farm Credit Act
(12 U.S.C. 2013, 2015, 2017, 2018, 2019,
2073, 2075, 2093, 2122, 2128, 2129, 2143,
2206a, 2211, 2212, 2213, 2243, 2252).

Subpart B—Financing for Banks
Operating Under Title lll of the Farm
Credit Act

2. Amend §613.3100 by revising
paragraphs (b)(2)(ii), (c)(1)(v), and (c)(2)
to read as follows:

§613.3100 Domestic lending.

(b) * 0k %

* * * * *
(2) * x %

* * * * *

(ii) Any legal entity in which an
eligible cooperative (or a subsidiary or
other entity in which an eligible
cooperative has an ownership interest)
has an ownership interest, provided that
if the percentage of ownership
attributable to the eligible cooperative is
less than 50 percent, financing may not
exceed the percentage of ownership
attributable to the eligible cooperative
multiplied by the value of the total
assets of such entity; or

* * * * *
(C) * x %

* * * * *
(1) * *x %

* * * * *

(v) Any legal entity in which an
eligible utility under paragraph (c)(1)(ii)
of this section (or a subsidiary or other
entity in which an eligible utility under
paragraph (c)(1)(ii) has an ownership
interest) has an ownership interest,
provided that if the percentage of
ownership attributable to the eligible
utility is less than 50 percent, financing
may not exceed the percentage of
ownership attributable to the eligible
utility multiplied by the value of the
total assets of such entity.

(2) Purposes for financing. A bank for
cooperatives or agricultural credit bank
may extend credit to entities that are
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eligible to borrow under paragraph (c)(1)
of this section in order to provide
electric or telecommunication services
in a rural area. A subsidiary that is
eligible to borrow under paragraph
(c)(1)(iii) of this section may also obtain
financing from a bank for cooperatives
or agricultural credit bank for energy-
related or public utility-related purposes
that cannot be financed by the lenders
referred to in paragraph (c)(1)(ii),
including, without limitation, financing
to operate a licensed cable television
utility.

3. Amend §613.3200 to read as
follows:

a. Revise paragraph (a); and

b. Remove the words “farm supplies”
and add in their place, the words
“agricultural supplies” each place they
appear in paragraphs (b) introductory
text, (c) introductory text, and (c)(1).

§613.3200 International lending.

(a) Definitions. For the purpose of this
section only the following definitions
apply:

(1) Agricultural supply includes:

(i) A farm supply; and

(ii) Agriculture-related processing
equipment, agriculture-related
machinery, and other capital goods
related to the storage or handling of
agricultural commodities or products.

(2) Farm supply refers to an input that
is used in a farming or ranching
operation.

* * * * *

Subpart C—Similar Entity Authority
Under Sections 3.1(11)(B) and 4.18A of
the Act

4. Revise §613.3300(d) to read as
follows:

§613.3300 Participations and other
interests in loans to similar entities.
* * * * *

(d) Approval by other Farm Credit
System institutions. A bank for
cooperatives or agricultural credit bank
may not participate in a loan to a similar
entity under title III of the Act if the
similar entity has a loan or loan
commitment outstanding with a Farm
Credit Bank or an association chartered
under the Act, unless agreed to by the
Farm Credit Bank or association.

PART 614—LOAN POLICIES AND
OPERATIONS

5. The authority citation for part 614
continues to read as follows:

Authority: 42 U.S.C. 4012a, 4104a, 4104b,
4106, and 4128; secs. 1.3, 1.5, 1.6, 1.7, 1.9,
1.10, 1.11, 2.0, 2.2, 2.3, 2.4, 2.10, 2.12, 2.13,
2.15, 3.0, 3.1, 3.3, 3.7, 3.8, 3.10, 3.20, 3.28,

4,12, 4.12A, 4.13B, 4.14, 4.14A, 4.14C, 4.14D,
4.14E, 4.18, 4.18A, 4.19, 4.25, 4.26, 4.27,
4.28, 4.36, 4.37,5.9, 5.10, 5.17, 7.0, 7.2, 7.6,
7.8,7.12,7.13, 8.0, 8.5 of the Farm Credit Act
(12 U.S.C. 2011, 2013, 2014, 2015, 2017,
2018, 2019, 2071, 2073, 2074, 2075, 2091,
2093, 2094, 2097, 2121, 2122, 2124, 2128,
2129, 2131, 2141, 2149, 2183, 2184, 2201,
2202, 2202a, 2202c, 2202d, 2202e, 2206,
2206a, 2207, 2211, 2212, 2213, 2214, 2219a,
2219b, 2243, 2244, 2252, 2279a, 2279a-2,
2279b, 2279c¢~1, 2279f, 2279f-1, 2279aa,
2279aa—5); sec. 413 of Pub. L. 100-233, 101
Stat. 1568, 1639.

Subpart C—Bank/Association Lending
Relationship

6. Amend §614.4125(a) by adding a
second sentence to read as follows:

§614.4125 Funding and discount
relationships between Farm Credit Banks or
agricultural credit banks and direct lender
associations.

(a) * * * Each general financing
agreement must require that the amount
of financing available to a direct lender
association be based solely on loans that
comply with the Act and these
regulations. If financing under a general
financing agreement is based on a loan
that FCA determines does not comply
with the Act and these regulations, then
the amount of financing available must
be reduced by the amount of the

ineligible loan.

PART 618—GENERAL PROVISIONS

7. The authority citation for part 618
continues to read as follows:

Authority: Secs. 1.5, 1.11, 1.12, 2.2, 2.4,
2.5,2.12,3.1,3.7,4.12, 4.13A, 4.25, 4.29, 5.9,
5.10, 5.17 of the Farm Credit Act (12 U.S.C.
2013, 2019, 2020, 2073, 2075, 2076, 2093,
2122, 2128, 2183, 2200, 2211, 2218, 2243,
2244, 2252),

Subpart A—Related Services

8. Amend § 618.8000(b) by revising
the first sentence to read as follows:

§618.8000 Definitions.
* * * * *

(b) Related service means any service
or type of activity provided by a System
bank or association that is appropriate
to the recipient’s operations, including

control of related financial matters.
* * %

* * * * *

§618.8005 [Amended]

9. Amend § 618.8005 by:

a. Adding the phrase “appropriate to
on-farm and aquatic operations” after
the word “‘services” in paragraph (a);
and

b. Removing the phrase “appropriate
to cooperative operations of” and

adding in its place, the word “to” in
paragraph (c).

Dated: May 15, 2003.
Jeanette C. Brinkley,
Secretary, Farm Credit Administration Board.
[FR Doc. 03—12631 Filed 5—20-03; 8:45 am)]
BILLING CODE 6705-01-P

POSTAL SERVICE
39 CFR Part 111

Customized MarketMail ™

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: On March 14, 2003, the
United States Postal Service, in
conformance with sections 3622 and
3623 of the Postal Reorganization Act
(39 U.S.C. 101 et seq.), filed a request for
a recommended decision by the Postal
Rate Commission (PRC) on the
establishment of Customized
MarketMail ™ as a minor classification
change. ThePRC designated this filing as
Docket No. MC2003-1.

In view of this filing, the Postal
Service proposes to amend current
mailing standards in the Domestic Mail
Manual (DMM) that would permit
mailers to mail irregular-shaped and
nonrectangular-shaped Regular
Standard Mail and Nonprofit Standard
Mail pieces, including pieces that are 4
inch thick or less. Such pieces would be
limited to the nonletter basic rate
categories in the Standard Mail Regular
and Nonprofit subclasses.

Current mailing standards require that
any mailpiece that is V4 inch thick or
less may not be mailed if the piece is
not rectangular in shape. This ban on
nonrectangular letter-size mail and, in
some cases, nonrectangular flat-size
mail has limited the options available to
businesses and various organizations
that might wish to reach existing or
potential customers with advertising
messages and designs—including the
shape of the mailpiece—that are more
creative than those now permitted
under Postal Service mailing standards.

Customized MarketMail (CMM)
would significantly overcome this
limitation under controlled
circumstances that would ensure
minimal impact on Postal Service
operations, while allowing mailers the
latitude to target a specific audience
with highly individualized mailpiece
designs. More creative designs could
encourage greater customer interest and
response rates to promotions,
advertising, or other types of
communications.
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DATES: Submit comments on or before
June 5, 2003.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, ATTN: Neil Berger, U.S.
Postal Service, 1735 N. Lynn Street,
Room 3025, Arlington, VA 22209-6038.
Written comments may also be
submitted via fax to (703) 292—4058.
Copies of all written comments will be
available for inspection and
photocopying between 9 a.m. and 4
p-m., Monday through Friday, at the
Postal Service Headquarters Library, 475
L’Enfant Plaza SW., 11th Floor North,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Garry A. Rodriguez, (212) 613-8748,
New York Rates and Classification
Service Center; or Neil Berger, (703)
292-3645, Mailing Standards.
SUPPLEMENTARY INFORMATION: A basic
requirement for mailability in Domestic
Mail Classification Schedule (DMCS)

§ 6020 (and Domestic Mail Manual
(DMM) §C010.1.1) is that “[a]ll items,
other than keys and identification
devices, which are 0.25 inch thick or
less must be rectangular in shape, at
least 3.5 inches in width, and at least 5
inches in length.” Administrative
rulings issued by the Postal Service
have interpreted and further clarified
that the term “rectangular”” implies that
rectangular mailpieces must have four
right-angle corners, four straight and
regular edges, and no holes or other
voids within their dimensions.

Mailpieces that are V4 inch thick or
thinner typically meet the dimensional
standards for “letter-size mail” or ““flat-
size mail.” These two mail processing
categories represent both the vast
majority of mailpieces sorted and
distributed in mail processing facilities
and virtually all mail sorted into cases
and delivered by Postal Service carriers.

The requirement that mail must be
rectangular within certain dimensions
for the typical letter-size or flat-size
mailpieces was established to ensure
that the Postal Service could efficiently
handle and deliver such mail, whether
by automated, mechanized, or manual
means.

CMM items would differ from other
letter-size mail and flat-size mail that is
/4 inch thick or less in two significant
aspects. First, CMM items could be
nonrectangular or irregular in shape.
Second, such mail would be required to
bypass all Postal Service handling
between the mailer’s plant (or point of
origin) and the post office delivery unit.
CMM items would therefore not be
expected or required to be compatible
with mechanical or automated
processing because their entry profile

was specifically developed so that CMM
pieces would bypass mail processing
operations designed for fairly
standardized, rectangular-shaped mail.

CMM Verification and Entry

At the mailer’s option, CMM items
would have to be presented for postage
verification at the origin office under
existing plant-verified drop shipment
(PVDS) procedures as defined in DMM
P950, prepared as Express Mail or
Priority Mail drop shipment standards
under DMM MO072, or taken directly to
a destination Postal Service facility with
a business mail entry unit as a presorted
mailing subject to the requirements in
DMM E610.8.0.

Under the PVDS option, current
standards for a 200-piece minimum
volume would apply only to the entire
PVDS mailing job rather than to the
quantity for each destination delivery
unit (DDU). Normally, the DDU is the
facility where the mail would be
distributed to and cased for delivery by
the corresponding mail carrier or, for
noncarrier offices, the facility where the
mail is distributed into post office
boxes. Transportation to each
destination would be either on a vehicle
owned or contracted by the mailer, or it
would be through the use of existing
Express Mail or Priority Mail drop
shipment standards in DMM D072.

CMM Preparation

Each CMM mailing would be subject
to the current minimum volume
requirement of 200 pieces for presorted
Standard Mail mailpieces only. There
would be, however, no minimum
volume requirements for packaging or
containerization because all mail
processing operations would be
bypassed.

Packaging of CMM pieces would be
required for all types of containers used
in order to maintain mailpiece
orientation, inhibit movement of the
pieces, and ensure stability in transit. At
the same time, packaging would help
protect the individual mailpieces from
damage. The number of pieces in each
package and the method of packaging
would be at the mailer’s discretion,
subject to applicable standards for
suitable materials and package sizes in
DMM Mo020.

CMM would be required to be
prepared in containers as appropriate to
the volume of mail destined for the
DDU. Equipment such as sleeved letter
trays, Express Mail and Priority Mail
containers (i.e., Postal Service pouches,
sacks, envelopes, and boxes) or
envelopes or boxes supplied by the
mailer would be permitted as
containers. Each mailing presented in

mailer-supplied containers, including
those prepared as Express Mail and
Priority Mail drop shipment, would be
required to be accompanied by sample
containers for tare weight calculations.
Mailings with more than three different
types of containers or mailings
consisting of nonidentical-weight pieces
would be required to be presented using
a manifest mailing system (MMS) under
DMM P910 or any other available
postage payment system if approved by
the Business Mailer Support (BMS)
manager, Postal Service Headquarters.

CMM containers would be required to
bear the correct container label and be
endorsed to the attention of the delivery
unit supervisor or postmaster with
instructions to “open and distribute”
the contents. At the DDU, the CMM
pieces would be distributed to mail
carriers for casing, and delivery, or in
the case of noncarrier offices, to clerks
for distribution directly into post office
boxes.

At the mailer’s option, every piece in
a mailing would be permitted to bear
the correct carrier route code under
DMM MO014. If applied, the carrier route
code would require the use of CASS-
certified software and the current USPS
Carrier Route File scheme, hard-copy
Carrier Route Files, or another AIS
product containing carrier route
information, subject to DMM A930 and
A950. Carrier route information would
also require updating within 90 days
before the mailing date.

CMM Rates

CMM pieces would be subject to the
basic nonletter piece rates, with no
destination entry discount, in the
Standard Mail Regular and Nonprofit
subclasses. Owing to the irregular or
nonrectangular shape inherent with
CMM pieces, such pieces would also be
subject to the residual shape surcharge
(RSS). Currently, the RSS is applied
only to mailable pieces within the
Standard Mail subclasses that are
prepared as a parcel or are not within
the dimensional standards for either
letter-size mail or flat-size mail.

CMM pieces would not be eligible for
any destination entry discount,
automation rate, or other presort rate. In
addition, because CMM pieces would
not be handled in mail processing
facilities, such pieces would not be
eligible for the parcel barcode discount,
which currently is available to
appropriately barcoded pieces that are
also subject to the residual shape
surcharge. Special services, as provided
in DMM S900, would not be available
for CMM pieces.
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CMM Postage Payment

CMM pieces would be subject to the
same options of postage payment
(precanceled stamps, metered postage,
or permit imprint) for Standard Mail
pieces as permitted by current standards
in DMM P600. CMM mailers would not
be required to obtain special mailing
permits or authorizations other than
those already required for Regular or
Nonprofit Standard Mail.

Mailers would, in most cases, be
required to pay postage through an
approved manifest mailing system
(MMS) when more than three different
types of mailing containers are used or
when the mailing consists of
nonidentical-weight pieces. Express
Mail and Priority Mail drop shipments
generally are also better processed
through a manifesting system. The
Business Mail Support (BMS) manager
at Headquarters would approve the
manifest mailing systems and any other
postage payment system such as an
optional procedure.

CMM Markings and Endorsements

In addition to the current class and
rate markings required for Standard
Mail pieces, CMM pieces would have to
bear the marking “CUSTOMIZED
MARKETMAIL” (or the approved
abbreviations “CUST MKTMAIL” or
“CMM?”). The standards and placement
of applicable markings and
endorsements would follow existing
requirements for Standard Mail pieces
under DMM M012.

CMM Physical Characteristics

CMM mailpieces could be constructed
of any material that is safe for handling
by Postal Service personnel. However,
CMM pieces would have to be
sufficiently flexible to withstand normal
handling required for carrier casing and
delivery and for placement into mail
receptacles and post office boxes.

CMM pieces would not be allowed to
have attachments or enclosures.
However, it would be permissible for a
CMM piece to be constructed or
assembled from layers or parts to form
a single item.

For purposes of defining the
dimensional requirements, a straight
line drawn between the most distant
outer points on a CMM mailpiece would
define the axis of its length and a
perpendicular line to that axis would be
the axis of its height. The minimum and
maximum dimensions and weight are as
follows:

(1) Height: No less than 372 inches
and no more than 12 inches.

(2) Length: No less than 5 inches and
no more than 15 inches.

(3) Thickness: No less than 0.007 inch
at its thinnest point and no more than
%4 inch when measured at its thickest
point.

(4) Weight: No more than 3.3 ounces.

CMM pieces would be permitted to
have voids or holes within their
dimensions, and they would also be
permitted to have a nonuniform
thickness. If pieces are of nonuniform
thickness, packages of CMM pieces
would be required to be prepared by
counterstacking under DMM MO020 to
ensure stability in transit.

Mailpiece design approval by the
manager of business mail entry in the
district serving the office of mailing,
though not required, would be highly
recommended. Physical or graphic
content would be subject to current
standards in DMM C020 and C030 and
to any applicable nonpostal statutes and
regulations.

CMM Addressing

Each CMM piece would be required to
bear a complete mailing address
including an accurate 5-digit ZIP Code
or ZIP+4 code. CMM pieces must bear
the exceptional address format or the
occupant address format under DMM
A040.

The exceptional address format uses
both a recipient’s name and the
alternative “Current Occupant” or
“Current Resident,” followed by a
complete delivery address, city, state,
and ZIP Code or ZIP+4 code. If the
named recipient has moved, mail
bearing an exceptional address format is
neither forwarded to the recipient’s new
address nor returned to the sender.
Instead, such mail is left at the indicated
delivery address for the current
resident.

The occupant address format does not
use an actual recipient’s name but only
the designation “Occupant,”
“Householder,” or “Resident” in place
of a name, followed by a complete
delivery address, city, state, and ZIP
Code or ZIP+4 code. Mail bearing an
occupant address is never forwarded or
returned.

The address block could be placed
anywhere on the mailpiece as currently
permitted for flat-size mailpieces,
whether printed directly on the
mailpiece, or printed on an address
label permanently affixed to the piece.
The address and other mandatory
information such as postage indicia and
class and rate markings would be
required to be clearly identifiable and
legible, following current mailing
standards.

CMM pieces would be subject to the
standard for address quality and address
list maintenance that requires all 5-digit

ZIP Codes included in addresses on
pieces claimed at Regular Standard Mail
and Nonprofit Standard Mail rates to be
verified and corrected within 12 months
before the mailing date using a method
approved by the Postal Service. This
requirement ensures that mail is
addressed for the correct ZIP Code
destination and eliminates potential
misdirection of mail. The use of
detached address labels (DALs) would
not be permitted for CMM pieces.

CMM Delivery

Postal Service handling of CMM
mailpieces would end when the mail
carrier delivers the pieces to the
addresses shown on the pieces or when
the postal employee distributes the
pieces to the correct post office boxes.
Deliverable CMM pieces would be
delivered or left at the address, and
CMM pieces that are undeliverable as
addressed because of an invalid address
would be discarded.

Ancillary service endorsements used
for address correction services and the
forwarding and return of mail would not
be available. Each piece would also be
required to bear the appropriate carrier
release endorsement in DMM D042
(““Carrier—Leave If No Response”’) to
indicate that a deliverable CMM piece is
to be left in a safe location near the
recipient’s mail receptacle if the piece
cannot be placed inside the receptacle.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act [5 U.S.C.
of 553(b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites public comment
on the following proposed revisions to
the Domestic Mail Manual, incorporated
in the Code of Federal Regulations. See
39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Postal Service.
PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as set
forth below:

Domestic Mail Manual (DMM)

* * * * *
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C Characteristics and Content
C000 General Information
C010 General Mailability Standards

1.0 MINIMUM AND MAXIMUM
DIMENSIONS

1.1 Minimum
[Revise 1.1 to read as follows:]

For mailability, the following
standards apply:

a. All mailpieces (except Customized
MarketMail mailed under E660 and keys
and identification devices mailed under
E130) that are %2 inch thick or less must
be rectangular, with four square corners
and parallel opposite sides.

b. All mailpieces must be at least
31 inches high and at least 5 inches
long (see Exhibit 1.1).

c. All mailpieces must be at least
0.007 inch thick.

* * * * *

1.3 Length and Height

* * * * *

[Redesignate current 1.3c as 1.3d and add
new 1.3c to read as follows:]

c. Standard Mail Customized
MarketMail.

* * * * *

C600 Standard Mail
1.0 DIMENSIONS
1.1 Basic Standards

These standards apply to Standard
Mail:

[Revise 1.1b to read as follows:]

b. Presorted rate and Customized
MarketMail pieces are subject only to
the basic mailability standards in C010.
* * * * *

[Redesignate current 2.0 through 5.0 as 3.0
through 6.0, respectively; add new 2.0 to read
as follows:]

2.0 CUSTOMIZED MARKETMAIL

Mailpieces prepared as Customized
MarketMail (CMM) under E660 must
meet these additional standards and
physical characteristics:

a. The material used for constructing
the pieces, including paper, plastic, or
any other suitable material, must be free
of sharp edges, protrusions, and other
design elements that could cause harm
or injury to USPS personnel handling
these pieces.

b. The dimensions of the pieces must
not be smaller than the minimum
dimensions for letter-size mail in C050
or greater than the maximum
dimensions for flat-size mail in C050.
Length and height are defined as
follows:

(1) The length and the axis of length
are determined by drawing a straight
line between the two outer points most
distant from each other.

(2) The height is determined by
drawing perpendicular lines to the
points that are the greatest distance
above and below the axis of length. The
sum of these two lines defines the
height.

c¢. The maximum weight may not
exceed 3.3 ounces.

d. Pieces may be rectangular or
nonrectangular, may be of irregular
thickness, and may include die cuts,
holes, and voids.

e. Pieces must be flexible enough to
fit inside a minimum-size mail
receptacle measuring 47/s inches wide,
147/ inches high, and 57s inches long
(deep).

f. Design approval by the district
business mail entry manager is not
required, but it is recommended.

3.0 RESIDUAL SHAPE SURCHARGE
[Revise redesignated 3.0 to read as follows:]

Mail that is prepared as a parcel or is
not letter-size or flat-size as defined in
C050 is subject to a residual shape
surcharge. Mail that is prepared as
Customized MarketMail under E660 is
also subject to the residual shape
surcharge. There are different
surcharges for Presorted rate pieces and

Enhanced Carrier Route rate pieces.
* * * * *

D Deposit, Collection, and Delivery
D000 Basic Information

* * * * *

D040 Delivery of Mail

* * * * *

D042 Conditions of Delivery

* * * * *

[Revise heading of 7.0 to read as follows:]
7.0 CARRIER RELEASE

[Redesignate current text of 7.0 as 7.1 and
add heading to read as follows:]

7.1 Parcels

An uninsured parcel may not be left
in an unprotected place, such as a porch
or stairway, unless the addressee has
filed a written order, or the mailer has
endorsed the parcel “Carrier—Leave If
No Response.” The endorsement must
appear directly below the return address
as specified in M012.

[Add new 7.2 to read as follows:]
7.2 Customized MarketMail

Any matter mailed as Customized
MarketMail under E660 must bear the

endorsement ‘“‘Carrier—Leave If No
Response” as specified in M012.

* * * * *

E Eligibility

* * * * *

E100 First-Class Mail
E110 Basic Standards

1.0 CLASSIFICATION AND
DESCRIPTION

1.1 Eligibility

[Revise 1.1 to read as follows:]

All mailable matter may be sent as
First-Class Mail (which for the purposes
of the standards in 1.0 includes Priority
Mail) or as Express Mail, except
Customized MarketMail under E660 or
other matter prohibited by the

respective standards.
* * * * *

E600 Standard Mail
E610 Basic Standards

* * * * *

4.0 ENCLOSURES AND
ATTACHMENTS

* * * * *

4.3 Nonincidental First-Class
Enclosures

[Revise first sentence of 4.3 to read as
follows; no other change:]

Letters or other pieces of
nonincidental First-Class Mail, subject
to postage at First-Class Mail rates, may
be enclosed with Standard Mail (except
matter mailed as Customized
MarketMail under E660). * * *

4.4 Nonincidental First-Class
Attachments

[Revise first sentence of 4.4 to read as
follows; no other change:]

Letters or other pieces of
nonincidental First-Class Mail may be
placed in an envelope and securely
attached to the address side of a
Standard Mail piece (except matter
mailed as Customized MarketMail
under E660), or of the principal piece,
as applicable. * * *

4.5 Attachment of Other Standard
Mail Matter

[Revise introductory sentence and 4.5b to
read as follows:]

The front or back cover page of a
Standard Mail piece (except Customized
MarketMail) may bear an attachment
that is also Standard Mail matter if:

* * * * *

b. The material qualifies for and is
mailed at Standard Mail rates.
* * * * *
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5.0 RATES
5.1 General Information
[Revise 5.1 to read as follows:]

All Standard Mail rates are presorted
rates (including all nonprofit rates).
These rates apply to mailings meeting
the basic standards in E610 and the
corresponding standards for Presorted
rates under E620, Enhanced Carrier
Route rates under E630, automation
rates under E640, or Customized
MarketMail rates under E660. Except for
Customized MarketMail, destination
entry discount rates are available under
E650, and barcode discounts are
available for machinable parcels under
E620. A mailpiece is subject to the
residual shape surcharge if it is
prepared as a parcel, or if it is not letter-
size or flat-size under C050, or if it is
prepared as Customized MarketMail
under E660. Nonprofit rates may be
used only by organizations authorized
by the USPS under E670. Not all
processing categories qualify for every
rate. Pieces are subject to either a single
minimum per piece rate or a combined
piece/pound rate, depending on the
weight of the individual pieces in the
mailing under 5.2 or 5.3.

5.2 Minimum per Piece Rates

The minimum per piece rates (i.e., the
minimum postage that must be paid for
each piece) apply as follows:

* * * * *

[Revise 5.2b and 5.2c to read as follows:]

b. Letters and Nonletters. In applying
the minimum per piece rates, a
mailpiece is categorized as either a letter
or a nonletter, based on whether the
piece meets the letter-size standard in
C050, without regard to placement of
the address on the piece, except under
these conditions:

(1) If the piece meets both the
definition of a letter in C050 and the
definition of an automation flat in C820,
the piece may be prepared and entered
at an automation flat (nonletter) rate.

(2) If the piece is prepared for
automation letter rates, address
placement is used to determine the
length when applying the size standards
and aspect ratio requirements to qualify
for automation letter rates under C810.
For this purpose, the length is
considered to be the dimension parallel
to the address.

(3) If the piece is mailed as
Customized MarketMail under E660, the
piece is always subject to the applicable
Regular or Nonprofit Standard Mail
basic nonletter per piece rate and must
not exceed the maximum weight for
those rates.

c. Individual Rates. There are separate
minimum per piece rates for each
subclass (Regular, Enhanced Carrier
Route, Nonprofit, and Nonprofit
Enhanced Carrier Route) and within
each subclass for the type of mailing
and the level of presort within each
mailing under E620, E630, E640, and
E660. Except for Customized
MarketMail, discounted per piece rates
also may be claimed for destination
entry mailings (destination bulk mail
center (DBMC), destination sectional
center facility (DSCF), and destination
delivery unit (DDU)) under E650. DDU
rates are available only for mail entered
at Enhanced Carrier Route or Nonprofit
Enhanced Carrier Route rates. See R600
for individual per piece rates.

5.3 Piece/Pound Rates

[Revise 5.3 by adding a new sentence after
the first sentence to read as follows; no other
change:]

* * * Pieces exceeding 3.3 ounces may
not be mailed as Customized
MarketMail. * * *

* * * * *

[Revise heading of 5.4 to read as follows:]

5.4 Machinable Parcel Barcode
Discount

[Revise last sentence to read as follows:]

* * * Pjgces mailed at Enhanced
Carrier Route, Nonprofit Enhanced
Carrier Route, or Customized
MarketMail rates are not eligible for a
barcoded discount.

5.5. Residual Shape Surcharge

[Revise 5.5 to read as follows:]

Standard Mail that is prepared as a
parcel or is not letter-size or flat-size as
defined in CO050 is subject to a residual
shape surcharge. Mail that is prepared
as Customized MarketMail under E660
is also subject to the residual shape
surcharge. There are different
surcharges for Presorted rate pieces and
Enhanced Carrier Route rate pieces.
Only the surcharges for Presorted rate
pieces apply to Customized MarketMail.
*

* * * *

9.0 SPECIAL SERVICES

* * * * *

9.3 Ineligible Matter

Special services may not be used for
any of the following types of Standard
Mail:

* * * * *

[Add 9.3e to read as follows:]

e. Pieces mailed as Customized
MarketMail.

* * * * *

E620 Presorted Rates

* * * * *

[Revise heading and text of 3.0 to read as
follows:]

3.0 RESIDUAL SHAPE SURCHARGE

Presorted Standard Mail that is
prepared as a parcel or is not letter-size
or flat-size as defined in C050 is subject
to a residual shape surcharge.

* * * * *

E630 Enhanced Carrier Route Rates

* * * * *

5.0 RESIDUAL SHAPE SURCHARGE
[Revise 5.0 to read as follows:]

Enhanced Carrier Route Standard
Mail that is prepared as a parcel or is
not letter-size or flat-size as defined in
C050 is subject to a residual shape

surcharge.
* * * * *

E650 Destination Entry
1.0 BASIC STANDARDS
1.1 Rate Application

[Revise first sentence of 1.1 to read as
follows; no other change:]

Except for Customized MarketMail as
defined in E660, Regular, Nonprofit,
Enhanced Carrier Route, and Nonprofit
Enhanced Carrier Route Standard Mail
meeting the basic standards in E610
may qualify for the destination BMC,
SCF, or DDU entry rates, as applicable,
if deposited at the correct destination
postal facility, subject to the general
standards below and the specific
standards in 5.0, 6.0, and 7.0,
respectively. * * *

* * * * *

[Add new E660 to read as follows:]
E660 Customized MarketMail

Summary

E660 describes the eligibility
standards for Customized MarketMail
(CMM) including standards for
minimum volumes, addressing, and
drop shipment.

1.0 BASIC STANDARDS

1.1 General

Customized MarketMail (CMM) is an
option for mailing nonrectangular and
irregular-shaped Regular Standard Mail
and Nonprofit Standard Mail pieces if
the pieces weigh 3.3 ounces or less and
meet the physical characteristics and
the dimensional requirements in C600
and the mail preparation standards in
M660. Other Regular and Nonprofit
Standard Mail measuring %4 inch thick
or less and meeting the applicable
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standards in C600, E660, and M660 may
be entered as CMM at the mailer’s
option. CMM must be entered directly at
a destination delivery unit (DDU).

1.2 Basic Standards

All pieces in a CMM mailing must:

a. Meet the basic standards for
Standard Mail in E610 and, for
Nonprofit Standard Mail, the additional
standards in E670.

b. Be part of a single mailing of at
least 200 addressed pieces. All pieces
must be identical in size, shape, and
weight unless excepted by standard
under an approved postage payment
system.

c. Bear a complete delivery address
using the exceptional address format or
occupant address format under A040
with the correct ZIP Code or ZIP+4
code. Each piece must also bear a carrier
release endorsement as specified by
D042.7.0. These additional addressing
standards apply:

(1) Detached address labels (DALSs)
under A060 are not permitted.

(2) Ancillary service endorsements
under F010 are not permitted.

(3) All 5-digit ZIP Codes included in
addresses on pieces must be verified
and corrected within 12 months before
the mailing date, using a USPS-
approved method. The mailer’s
signature on the postage statement
certifies that this standard has been met
when the corresponding mail is
presented to the USPS. This standard
applies to each address individually,
not to a specific list or mailing. An
address meeting this standard may be
used in mailings at any other rates to
which the standard applies during the
12-month period after its most recent
update.

(4) At the mailer’s option, a carrier
route information line under M014 may
be added. If this option is used, a carrier
route code must be applied to every
piece in the mailing and must be
applied using CASS-certified software
and the current USPS Carrier Route File
scheme, hard copy Carrier Route Files,
or another AIS product containing
carrier route information, subject to
A930 and A950. Carrier route
information must be updated within 90
days before the mailing date.

d. Be marked, sorted, and
documented as specified in M660.

e. Be entered at the destination
delivery unit appropriate to the delivery
address on the corresponding mail, as a
mailing subject to the applicable
requirements in E650, as a mailing using
Express Mail or Priority Mail drop
shipment under M072, or as a plant-
verified drop shipment (PVDS) mailing

under P950. Minimum volumes per
destination are not required.

2.0 RATES

Each CMM piece is subject to the
Presorted Regular or Nonprofit Standard
Mail nonletter, nondestination entry
basic rate plus the residual shape
surcharge. CMM is not eligible for the
parcel barcode discount.

3.0 SPECIAL SERVICES

CMM is not eligible for any special
service.

E700 Package Services
E710 Basic Standards

1.0 BASIC INFORMATION
1.1 Definition

[Revise first sentence of 1.1 to read as
follows; no other change:]

Package Services mail consists of
mailable matter that is neither mailed or
required to be mailed as First-Class Mail
nor entered as Periodicals (unless
permitted or required by standard) or as
Customized MarketMail as defined in
E660. * * *

* * * * *

F Forwarding and Related Services
F000 Basic Services
F010 Basic Information

* * * * *

5.0 CLASS TREATMENT FOR
ANCILLARY SERVICES

* * * * *

5.3 Standard Mail

Undeliverable-as-addressed (UAA)
Standard Mail is treated as described in
Exhibit 5.3a and Exhibit 5.3b, with these
additional conditions:

* * * * *

[Add 5.3k to read as follows:]

k. Customized MarketMail under
E660 is not eligible to use ancillary

service endorsements.
* * * * *

M Mail Preparation and Sortation
MO000 General Preparation Standards
Mo010 Mailpieces
MO011 Basic Standards
1.0 TERMS AND CONDITIONS
1.4 Mailings

Mailings are defined as:

* * * * *
d. Standard Mail. Except as provided
in E620.1.2, the types of Standard Mail

listed below may not be part of the same
mailing. See M041, M045, M610, M620,

and M900 for copalletized, combined, or
mixed-rate mailings.

* * * * *

[Add 1.4d(8) to read as follows:]

(8) Customized MarketMail and any
other type of mail.

* * * * *

Mo012 Markings and Endorsements

* * * * *

2.0 MARKINGS—FIRST-CLASS MAIL
AND STANDARD MAIL

2.1 Placement

Markings must be placed as follows:

[Revise 2.1b to read as follows:]

b. Other Markings. The rate-specific
markings “AUTO,” “AUTOCR,”
“Presorted” (or “PRSRT”); “Single-
Piece” (or “SNGLP”’) (First-Class Mail
only); and “ECRLOT,” “ECRWSH,”
“ECRWSS,” and ‘“‘Customized
MarketMail” (or “CUST MKTMAIL” or
“CMM?”) (Standard Mail only)) may be
placed as follows:

(1) In the location specified in 2.1a.

(2) In the address area on the line
directly above or two lines above the
address if the marking appears alone or
if no other information appears on the
line with the marking except optional
endorsement line information under
MO13 or carrier route package
information under M014.

(3) If preceded by two asterisks (**),
the “AUTO,” “AUTOCR,”
“PRESORTED” (or “PRSRT”),
“CUSTOMIZED MARKETMAIL” (or
“CUST MKTMAIL” or “CMM”), or
“Single-Piece” (or “SNGLP”’) marking
also may be placed on the line directly
above or two lines above the address in
a mailer keyline or a manifest keyline,
or it may be placed above the address
and below the postage in an MLOCR
ink-jet printed date correction/meter
drop shipment line. Alternatively, the
“AUTO,” “AUTOCR,” “PRSRT,” or
“SNGLP” marking may be placed to the
left of the barcode clear zone (subject to
the standards in C840) on letter-size

pieces.
* * * * *

Mo070 Mixed Classes

* * * * *

Mo072 Express Mail and Priority Mail
Drop Shipment

1.0 BASIC STANDARDS

1.1 Enclosed Mail

[Revise last sentence of 1.1 to read as follows;
no other change:|
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* * * When a drop shipment is
destined to a 5-digit facility, then
sacking or traying is not required for
letters or flats, if all enclosed presort
destination packages are destined to the
same 5-digit ZIP Code as the Express
Mail or Priority Mails pouch, sack, or
container.

* * * * *

1.3 Containers for Expedited
Transport

[Revise 1.3 to read as follows:]

Acceptable containers for expedited
transport are as follows:

a. An Express Mail drop shipment
must be contained in a blue and orange
Express Mail pouch, except that
Customized MarketMail under E660
may be contained in USPS-provided
Express Mail envelopes and cartons or
in any properly labeled container
supplied by the mailer.

b. A Priority Mail drop shipment must
be contained in either an orange Priority
Mail sack or a letter-size tray, except
that Customized MarketMail under E660
may be contained in USPS-provided
Priority Mail envelopes and cartons or
in any properly labeled container

supplied by the mailer.
1.7 Label 23

[Revise 1.7 to read as follows:]

As an alternative to sacks for Priority
Mail drop shipments, letter trays or
mailer-supplied containers for
Customized MarketMail under E660
may be used. Label 23 is affixed to the
letter tray or mailer-supplied container.
A single Label 23 may be used to
identify two letter trays strapped
together. The two trays must be of
identical size, and each individual tray
must be strapped under M033.1.5. Label
23 must be affixed to the sleeve of the
top tray before strapping. These trays
must be strapped securely around the
length of the two trays. The total weight
of two trays strapped together or mailer-
supplied containers used for CMM may

not exceed 70 pounds.
* * * * *

M600 Standard Mail

* * * * *

[Add new M660 to read as follows:]
M660 Customized MarketMail
Summary

M660 describes the basic preparation
and marking standards for
CustomizedMarketMail (CMM) meeting
the eligibility standards in E660.

1.0 BASIC STANDARDS
1.1 All Mailings

All mailings and all pieces in each
mailing prepared as Customized
MarketMail (CMM) are subject to
specific preparation standards in 1.0
and 2.0 and to these general standards:

a. All pieces must meet the standards
for basic eligibility in E610 and specific
eligibility in E660. Nonprofit Standard
Mail must meet the additional eligibility
standards in E670.

b. CMM pieces must not be part of a
mailing containing any other type of
Standard Mail.

¢. Each mailing must meet the
applicable standards for mail
preparation in M010 and M020 and the
following:

(1) Subject to the marking standards
in M012, Regular Standard Mail pieces
must be marked ‘“Presorted Standard”
(or “PRSRT STD”) and Nonprofit
Standard Mail pieces must be marked
“Nonprofit Organization” (or
“Nonprofit Org.” or “Nonprofit”). All
pieces must also be marked Customized
MarketMail,” “CUST MKTMAIL,” or
“CMM.”

(2) At the mailer’s option, a carrier
route information line under M014 may
be added. If this option is used, a carrier
route code must be applied to every
piece in the mailing and must be
applied using CASS-certified software
and the current USPS Carrier Route File
scheme, hard copyCarrier Route Files,
or another AIS product containing
carrier route information, subject to
A930 and A950. Carrier route
information must be updated within 90
days before the mailing date.

d. All pieces in the mailing must meet
the specific sortation and preparation
standards in M660.

e. Pieces are subject to the rate
eligibility specified in E660.

1.2 Postage

CMM is subject to the same options of
postage payment (precanceled stamps,
metered postage, or permit imprint) for
Standard Mail as permitted under P600.

1.3 Documentation

A complete, signed postage statement,
using the correct USPS form or an
approved facsimile with the residual
shape surcharge, must accompany each
mailing. Mailings of nonidentical-
weight pieces or mailings using more
than three different types of containers
must also be supported by standardized
documentation meeting the standards in
P012. Documentation for nonidentical-
weight pieces is not required if the
correct rate is affixed to each piece.

2.0 PREPARATION
2.1 Packaging

Two or more pieces to the same 5-
digit destination must be packaged
under M020 in any container to
maintain the integrity and stability of
the pieces throughout transit and
handling. The maximum weight for any
package is 20 pounds. Pieces of irregular
thickness must also be counterstacked
as provided in M020. At the mailer’s
option, CMM may be prepared in carrier
route packages, subject to the applicable
standards in M050 and E630.

2.2 Containers

If more than three types of containers
are used, the mailing must be prepared
using an approved manifest mailing
system (MMS) under P910, unless the
Business Mailer Support (BMS) manager
approves another postage payment
system. Each mailing presented in
mailer-supplied containers must be
accompanied by sample containers for
tare weight calculations. The size of the
containers must be appropriate to the
dimensions of the pieces, and the
number of containers must be
appropriate to the volume of pieces in
the mailing. If Express Mail or Priority
Mail drop shipment is used, containers
are subject to the standards in M072.

2.3 Containerizing and Labeling

Mail must be prepared in 5-digit, 5-
digit scheme using L606, or 5-digit
carrier route containers, with no
minimum volume (piece or weight)
required for an individual container. In
addition to the required labeling,
mailer-supplied containers must be
marked “DELIVERY UNIT—OPEN AND
DISTRIBUTE” on the container label or
on the address side of the container.
Containers are prepared and labeled as
follows:

a. PVDS drop shipments must be
prepared in 5-digit or 5-digit carrier
route letter trays or in mailer-supplied
containers and labeled as follows:

(1) Line 1: City, state, and 5-digit ZIP
Code on mail.

(2) Line 2: “DELIVERY UNIT—STD
CMM.”

(3) Line 3: Office of mailing or mailer
information (see M031).

b. Express Mail and Priority Mail drop
shipments must be prepared in USPS-
provided Express Mail or Priority Mail
containers (i.e., pouches, sacks, cartons,
or envelopes) or in mailer-supplied
containers and must be labeled under
Mo72.

* * * * *
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P Postage and Payment Methods
P000 Basic Information

* * * * *

P040 Permit Imprints

4.0 INDICIA FORMAT

4.1 Basic Standard

Exhibit 4.1b Indicia Formats

[Revise Exhibit 4.1b, Standard Mail by
adding an example of
“CustomizedMarketMail,” ‘“‘Cust MktMail,”
or “CMM” marking.]

PRSRT STD
CUST MKTMAIL
U.S. POSTAGE PAID
NEW YORK, NY
PERMIT NO. 1

* * * * *

R Rates and Fees

* * * * *

R600 Standard Mail
1.0 REGULAR STANDARD MAIL

* * * * *

1.2 Nonletters—3.3 oz. or Less

* * * * *

[Add footnote 2 to “Presorted” to read as
follows:]

2. Customized MarketMail pieces are
subject to the Basic nondestination
entry nonletter rate, plus the residual

shape surcharge.
* * * * *

3.0 NONPROFIT STANDARD MAIL

* * * * *

3.2 Nonletters—3.3 oz. or Less

* * * * *

[Add footnote 2 to “Presorted” to read as
follows:]

2. Customized MarketMail pieces are
subject to the Basic nondestination
entry nonletter rate, plus the residual

shape surcharge.
* * * * *

S Special Services

S000 Miscellaneous Services
S070 Mixed Classes

1.0 BASIC INFORMATION
[Revise 1.0 to read as follows:]

For a Priority Mail drop shipment, no
special services may be added to the

Priority Mail segment, and the mail
enclosed may receive only the following
services:

a. First-Class Mail may be sent with
certified, special handing, or, for First-
Class Mail parcels only, electronic
option Delivery Confirmation or
electronic option Signature
Confirmation.

b. Standard Mail subject to the
residual shape surcharge (except
Customized MarketMail) may be sent
with electronic option Delivery
Confirmation.

c. Package Services mail may be sent
with special handling or, for Package
Services parcels only, electronic option
Delivery Confirmation or electronic
option Signature Confirmation.

* * * * *

S500 Special Services for Express Mail

* * * * *

2.0 EXPRESS MAIL DROP SHIPMENT

[Revise 2.0 to read as follows:]

For an Express Mail drop shipment,
the content of each Express Mail pouch
is considered one mailpiece for
indemnity coverage, and the mail
enclosed may receive only the following
services:

a. First-Class Mail may be sent with
certified, special handing, or, for First-
Class Mail parcels only, electronic
option Delivery Confirmation or
electronic option Signature
Confirmation.

b. Priority Mail may be sent with
certified, special handing, electronic
option Delivery Confirmation, or
electronic option Signature
Confirmation.

c. Standard Mail subject to the
residual shape surcharge (except
Customized MarketMail) may be sent
with electronic option Delivery
Confirmation.

d. Package Services mail may be sent
with special handling or, for Package
Services parcels only, electronic option
Delivery Confirmation or electronic
option Signature Confirmation.

* * * * *

I Index Information

1000 Information

* * * * *

1020 References

* * * * *

1022 Subject Index

* * * * *

[Add the following two entries to read as
follows:]

Customized MarketMail, C600, E660,
M660

* * * * *
Standard Mail
* * * * *

mail preparation

* * * * *
Customized MarketMail, M660
* * * * *

An appropriate amendment to 39 CFR
111 to reflect these changes will be
published if the proposal is adopted.

Neva R. Watson,

Attorney, Legislative.

[FR Doc. 03-12719 Filed 5-20-03; 8:45 am)]
BILLING CODE 7710-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1545, MB Docket No. 03-118, RM—
10585]

Digital Television Broadcast Service;
Butte, MT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by KXLF
Communications, Inc., licensee of
KXLF-TV, NSTC channel 4, Butte,
Montana, requesting the substitution of
DTV channel 5 for DTV channel 15.
DTV Channel 5 can be allotted to Butte,
Montana, at reference coordinates 46—
00-27 N. and 112-26-30 W. with a
power of 10.7, a height above average
terrain HAAT of 588 meters. Since the
community of Butte is located within
400 kilometers of the U.S.-Canadian
border, concurrence from the Canadian
must be obtained for this allotment.

DATES: Comments must be filed on or
before July 7, 2003, and reply comments
on or before July 22, 2003.

ADDRESSES: The Commission permits
the electronic filing of all pleadings and
comments in proceeding involving
petitions for rule making (except in
broadcast allotment proceedings). See
Electronic Filing of Documents in Rule
Making Proceedings, GC Docket No. 97—
113 (rel. April 6, 1998). Filings by paper
can be sent by hand or messenger
delivery, by commercial overnight
courier, or by first-class or overnight
U.S. Postal Service mail (although we
continue to experience delays in
receiving U.S. Postal Service mail). The
Commission’s contractor, Vistronix,
Inc., will receive hand-delivered or
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messenger-delivered paper filings for
the Commission’s Secretary at 236
Massachusetts Avenue, NE., Suite 110,
Washington, DC 20002. The filing hours
at this location are 8 a.m. to 7 p.m. All
hand deliveries must be held together
with rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building. Commercial
overnight mail (other than U.S. Postal
Service Express Mail and Priority Mail)
must be sent to 9300 East Hampton
Drive, Capitol Heights, MD 20743. U.S.
Postal Service first-class mail, Express
Mail, and Priority Mail should be
addressed to 445 12th Street, SW.,
Washington, DC 20554. All filings must
be addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Scott S. Patrick, Dow,
Lohnes & Albertson, PLLC, 1200 New
Hampshire Avenue, NW., Suite 800,
Washington, DC 20036-6802 (Counsel
for KXLF Communications, Inc.).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
03-118, adopted May 8, 2003, and
released May 15, 2003. The full text of
this document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Digital television broadcasting,
Television.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.622 [Amended]

2. Section 73.622(b), the Table of
Digital Television Allotments under
Montana is amended by removing DTV
channel 15 and adding DTV channel 5
at Butte.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 03-12685 Filed 5-20-03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 030509120-3120-01; I.D.
033103D]

RIN 0648—-AQ32

Fisheries of the Northeastern United
States; Recreational Measures for the
Summer Flounder, Scup, and Black
Sea Bass Fisheries; Fishing Year 2003

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes recreational
measures for the 2003 summer flounder,
scup, and black sea bass fisheries. The
implementing regulations for these
fisheries require NMFS to publish
recreational measures for the upcoming
fishing year and to provide an
opportunity for public comment. The
intent of these measures is to prevent
overfishing of the summer flounder,
scup, and black sea bass resources.

DATES: Comments must be received on
or before June 5, 2003.

ADDRESSES: Comments on the proposed
recreational specifications should be
sent to Patricia A. Kurkul, Regional
Administrator, Northeast Region,

NMFS, One Blackburn Drive,
Gloucester, MA 01930-2298.

Copies of supporting documents used
by the Summer Flounder, Scup, and
Black Sea Bass Monitoring Committee
and of the Environmental Assessment,
Regulatory Impact Review, Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) are available from Daniel
Furlong, Executive Director, Mid-
Atlantic Fishery Management Council,
Room 2115, Federal Building, 300 South
Street, Dover, DE 19901-6790. The EA/
RIR/IRFA is also accessible via the
Internet at http:/www.nero.nmfs.gov.
FOR FURTHER INFORMATION CONTACT.:
Sarah McLaughlin, Fishery Policy
Analyst, (978) 281-9279, fax (978) 281—
9135, e-mail
sarah.mclaughlin@noaa.gov.

SUPPLEMENTARY INFORMATION:
Background

The summer flounder, scup, and
black sea bass fisheries are managed
cooperatively by the Atlantic States
Marine Fisheries Commission
(Commission) and the Mid-Atlantic
Fishery Management Council (Council),
in consultation with the New England
and South Atlantic Fishery Management
Councils.

The management units specified in
the Fishery Management Plan (FMP) for
the Summer Flounder, Scup, and Black
Sea Bass Fisheries include summer
flounder (Paralichthys dentatus) in U.S.
waters of the Atlantic Ocean from the
southern border of North Carolina (NC)
northward to the U.S./Canada border,
and scup (Stenotomus chrysops) and
black sea bass (Centropristis striata) in
U.S. waters of the Atlantic Ocean from
35°13.3' N. lat. (the latitude of Cape
Hatteras Lighthouse, Buxton, NC)
northward to the U.S./Canada border.

The FMP and its implementing
regulations found at 50 CFR part 648,
subparts A, G (summer flounder), H
(scup), and I (black sea bass), describe
the process for specifying annual
recreational measures that apply in the
Exclusive Economic Zone (EEZ). The
states manage these fisheries within 3
miles of their coast, under the
Commission’s Interstate Summer
Flounder, Scup, and Black Sea Bass
FMP. The Federal regulations govern
vessels fishing in the EEZ, as well as
vessels possessing a Federal fisheries
permit, regardless of where they fish.

The Council’s FMP established
Monitoring Committees (Committees)
for the three fisheries, consisting of
representatives from the Commission,
the Mid-Atlantic, New England, and
South Atlantic Councils, and NMFS.
The FMP and its implementing
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regulations require the Committees to
review scientific and other relevant
information annually and to recommend
management measures necessary to
achieve the recreational harvest limits
established for the summer flounder,
scup, and black sea bass fisheries for the
upcoming fishing year. The Council’s
FMP limits these measures to minimum
fish size, possession limit, and fishing
season.

The Council’s Demersal Species
Committee and the Commission’s
Summer Flounder, Scup, and Black Sea
Bass Management Board (Board) then
consider the Committees’
recommendations and any public
comment in making their
recommendations to the Council and
the Commission, respectively. The
Council then reviews the
recommendations of the Demersal
Species Committee, makes its own
recommendations, and forwards them to
NMFS for review. The Commission
similarly adopts recommendations for
the states. NMFS is required to review
the Council’s recommendations to
ensure that they are consistent with the
targets specified for each species in the
FMP.

Final quota specifications for the 2003
summer flounder, scup, and black sea
bass fisheries were published on
January 2, 2003 (68 FR 60). These
specifications were determined to be
consistent with the 2003 target fishing
mortality rate (F) (for summer flounder)
and target exploitation rates (for scup
and black sea bass). The 2003 coastwide
recreational harvest limits are 9.28
million 1b (4,209 mt) for summer
flounder, 4.01 million 1b (1,819 mt) for
scup, and 3.43 million 1b (1,557 mt) for
black sea bass. The specifications do not
establish recreational measures, since
final recreational catch data were not
available when the Council made its
recreational harvest limit
recommendation to NMFS.

All minimum fish sizes discussed
below are total length (TL)
measurements of the fish, i.e., the
straight-line distance from the tip of the
snout to the end of the tail while the fish
is lying on its side.

Summer Flounder

The 2003 summer flounder
recreational harvest limit is 9.28 million
b (4,209 mt), 4.5 percent less than the
2002 recreational harvest limit.
However, 2002 recreational summer
flounder landings are projected to be
8.13 million 1b (3,688 mt), 12 percent
less than the 2002 recreational harvest
limit. Assuming the same level of
fishing effort in 2003, no coastwide
reductions in landings would be

required for summer flounder. However,
as described below, under the Council-
recommended conservation equivalency
measures, Virginia (VA) would be
required to reduce summer flounder
landings in 2003 (by 11 percent).

NMFS implemented Framework
Adjustment 2 to the FMP in July 2001
(66 FR 36208). This framework
implemented a process that makes
conservation equivalency a management
option for the summer flounder
recreational fishery. Conservation
equivalency allows each state to
establish its own recreational
management measures (possession
limits, fish size limits, and fishing
seasons), as long as the combined effect
of all of the states’ management
measures achieve the same level of
conservation as would Federal
coastwide measures developed to
achieve the recreational harvest limit, if
implemented by all of the states (i.e.,
both would have equivalent Fs).
Conservation equivalency was
implemented for the 2002 summer
flounder recreational fishery.

The Council and Board recommend
annually either conservation
equivalency (whereby states develop
state-specific measures) or coastwide
management measures (whereby all
states adopt the same measures as the
Federal measures) for the summer
flounder recreational fishery to ensure
that the recreational harvest limit will
not be exceeded. If the Council and the
Board recommend conservation
equivalency, they must also recommend
coastwide management measures that
would be implemented if, following
NMFS review and public comment,
conservation equivalency is not
implemented in the final rule. In
addition, the Council and the Board
must recommend precautionary default
measures that would apply in states that
do not implement conservation
equivalent measures, or for which
management proposals are not approved
by the Board. The precautionary default
measures are defined as the set of
measures that would achieve the
greatest reduction in landings required
for any state.

In December 2002, the Council and
Board voted to recommend conservation
equivalency to achieve the 2003
recreational harvest limit. Additionally,
the Board agreed to allow states that
landed less than their 2002 target to
liberalize regulations for 2003. The
precautionary default measures
specified by the Council and Board are
the same as specified for 2002 and
consist of an 18—inch (45.72—cm)
minimum fish size, a possession limit of
one fish per person, and no closed

season. The precautionary default
alternative would reduce landings by 67
percent, assuming the measures are
implemented by all states. Because the
precautionary default measures must be
restrictive enough to achieve the
necessary reductions in the state
requiring the greatest reductions,
application of the precautionary default
would achieve higher than necessary
reductions in most states. State-specific
reductions would range from 41 percent
in Delaware (DE) to 88 percent in NC.

Finally, the coastwide alternative
recommended by the Council and Board
to be implemented in the EEZ if
conservation equivalency is not
implemented, consists of a 17—inch
(43.18—cm) minimum fish size, a
possession limit of four fish per person,
and no closed season. The coastwide
alternative would reduce recreational
landings by 32 percent, based on 2001
data, assuming the coastwide
regulations are implemented by all
states. State-specific reductions would
range from 0 percent in DE to 63 percent
in NC.

The Commission has established
conservation equivalency guidelines
that require each state, using state-
specific equivalency tables, to
determine and implement an
appropriate possession limit, size limit,
and closed season to achieve the
landings reduction necessary for each
state. The state-specific tables are
adjusted to account for the past
effectiveness of the regulations in each
state. State-specific reductions
associated with the 2003 coastwide
recreational harvest limit of 9.28 million
Ib (4,209 mt) are based on the number
of fish landed in 1998 (because 1998 is
the last year that recreational summer
flounder regulations were consistent
along the coast), and the number of fish
projected to have been landed in 2002.
Recreational landings in 1998 were
6.978 million fish, coastwide. Based on
the mean weight of landed fish for 2000,
2001, and 2002, the harvest limit for
2003 was converted to numbers of fish,
i.e., 4.122 million fish. Landings
projections for 2002 indicate that VA is
the only state required to reduce
summer flounder landings (by 11
percent) in 2003. States other than VA
(from Maine (ME) to NC) do not require
any reductions in recreational summer
flounder landings if their current
regulations are maintained.

The Board required each state to
submit its conservation equivalency
proposal to the Commission by January
15, 2003. The Commission’s Summer
Flounder Technical Committee has
since evaluated the proposals and
advised the Board of each proposal’s
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consistency with respect to achieving
the coastwide recreational harvest limit.
After the Technical Committee
evaluation, the Board met on February
25, 2003, to approve or disapprove each
state’s proposal.

The Commission invited public
participation in its review process by
holding public meetings and offering
the public the opportunity to comment
on the state proposals. During the
comment period, the Commission will
notify NMFS as to which state proposals
have been approved or disapproved.
NMFS will provide this information in
the final rule, establishing the 2003
recreational measures for these fisheries.

If, at the final rule stage, the
Commission recommends, and NMFS
accepts, conservation equivalency,
NMFS would waive the Federal
recreational measures for federally
permitted charter/party permit holders
and recreational vessels fishing for
summer flounder in the EEZ. Those
vessels would be required to abide by
the requirements enacted by the state in
which they land summer flounder.
States that do not submit proposals, or
for which proposals were disapproved
by the Commission, would be required
by the Commission to adopt the
precautionary default measures. States
assigned the precautionary default
measures would be allowed to resubmit
revised management measures. The
Commission would notify NMFS of any
resubmitted proposals that were
approved after publication of the final
rule implementing the recreational
specifications. NMFS then would
publish a notice in the Federal Register
to notify the public of any changes in
the state’s management measures.

Scup

The 2003 scup recreational harvest
limit is 4.01 million 1b (1,819 mt), 48
percent more than the recreational
harvest limit for 2002. The 2002
recreational scup landings are projected
to have been 3.76 million 1b (1,706 mt).
As aresult of the increase in the harvest
limit, recreational scup landings can
increase by 7 percent in 2003, relative
to the projected landings for 2002.
Although it appears that constraints on
the fishery could be relaxed, any
relaxation should be balanced with the
consideration of stock status. The most
recent assessment indicates that the
scup biomass increased in 2002 and is
likely to increase again in 2003. Survey
information indicates that regulations
may have protected a large 1997 year
class and also indicate that strong year
classes were produced in 1999 through
2001. If the 1999, 2000, and 2001 year
classes are large, and mortality of

undersized fish is reduced, substantial
biomass could be added to the stock by
2003 and availability of legal-sized fish
could increase. Because fewer fish were
landed by in the recreational fishery in
2002 than in 2001, the Council decided
that the 2001 landings should be used
as a basis to determine the appropriate
possession and size limits to constrain
the 2003 landings to the recreational
harvest limit. Additionally, to evaluate
properly the required coastwide
measures, it is necessary first to
extrapolate the 2001 landings to
estimate the level of landings that
would have resulted if the states had not
implemented any scup fishery closures.
As a result, to achieve the 2003 harvest
limit, a 27—percent reduction from the
extrapolated 2001 level of landings is
necessary.

The 2003 scup recreational fishery
will be managed under separate
regulations for state and Federal waters;
the Federal measures would apply only
to party/charter boats with Federal
permits. In Federal waters, the Council
recommended coastwide management
measures of a 10—inch (25.4—cm)
minimum fish size, a 50—fish possession
limit, and open seasons of January 1
through February 28, and July 1 through
November 30. The Council has
estimated that these measures would
reduce recreational scup landings (from
the extrapolated 2001 level) by 27
percent, assuming that regulations will
be implemented by all of the states. For
comparative purposes, the current
(status quo) scup recreational measures
in the EEZ are a 10—inch (25.4—cm)
minimum fish size, a 20—fish possession
limit and open seasons of January 1
through February 28, and July 1 through
October 2. NMFS has reviewed the
Council’s analyses of these measures
and is proposing the Council’s preferred
alternative without modification.

The Board postponed making a final
decision on state measures for scup at
its December 2002 meeting and advised
its staff to prepare an addendum to the
Commission’s Interstate FMP that
would provide the states with a
mechanism for effectively managing
their 2003 recreational scup fisheries on
a state-by-state basis. A prior addendum
that addressed the 2002 recreational
fishery expired at the end of 2002. On
February 25, 2003, the Board approved
Addendum IX to the Commission’s
Interstate FMP (Addendum IX), which
allows states from Massachusetts (MA)
through New York (NY) to develop
either regional or state-specific
management measures. For New Jersey
(NJ), which has limited recreational
scup landings data, the Board approved
a 10—inch (25.4—cm) minimum size, a

50-fish possession limit, and an open
season of July 1 through December 31.
Due to low scup landings in the
southern range of the species, the Board
approved a 10—inch (25.4—cm)
minimum fish size, a 50—fish possession
limit, and no closed season for DE,
Maryland (MD), VA, and NC. The
Monitoring Committee has
recommended that, should the Board
implement conservation equivalency for
the 2003 scup fishery, states from MA
through NY adopt a 10—inch minimum
fish size and a 50—fish possession limit,
and achieve the necessary reductions
through state-specific season
modification. Although MA is permitted
a 22—percent increase in landings, it has
chosen to maintain its 2002 regulations
for the 2003 season. Because the Federal
FMP does not contain provisions for
conservation equivalency, and states
may adopt their own unique measures
under Addendum IX, it is likely that
state and Federal recreational scup
measures will differ for the 2003 season.

Black Sea Bass

The 2003 black sea bass recreational
harvest limit is 3.43 million Ib (1,557
mt), the same as that implemented in
2002. However, the 2002 recreational
black sea bass landings are projected to
be 4.4 million Ib (1,996 mt). After
extrapolating the 2002 landings to
estimate the level of landings that
would have been expected if the states
had not implemented any seasonal
black sea bass fishery closures, the
Council determined that the
extrapolated 2002 landings would have
to be reduced by 27 percent to achieve
the 2003 harvest limit.

The Council and Board recommended
the following measures for the 2003
coastwide recreational black sea bass
fishery: A 12—inch minimum fish size,
a 25—fish possession limit, and open
seasons of January 1 through September
1, and September 16 through November
30. These measures are expected to
provide a 27—percent reduction in
recreational black sea bass landings
(from the 2002 level). For comparative
purposes, the current (status quo) black
sea bass regulations include an 11.5—
inch (29.21-cm) minimum fish size, a
25-fish possession limit, and no closed
season. NMFS has reviewed the
Council’s analyses of these measures
and is proposing the Council’s preferred
alternative without modification.

Classification

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

The Council prepared an IRFA that
describes the economic impact this
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proposed rule, if adopted, would have
on small entities.

A description of the action, why it is
being considered, and the legal basis for
this action are contained in the
preamble to this rule. This proposed
rule does not duplicate, overlap, or
conflict with other Federal rules. A copy
of the complete IRFA is available from
the Council (see ADDRESSES). A
summary of the analysis follows.

The proposed action could affect any
recreational angler who fishes for
summer flounder, scup, or black sea
bass. However, this summary of the
IRFA focuses upon the impacts on
party/charter vessels issued a Federal
permit for summer flounder, scup, and/
or black sea bass because these vessels
can be specifically identified in the
Federal vessel permit database and
would be impacted by the recreational
measures, regardless of whether they
fish in Federal or state waters. Although
other recreational anglers are likely to
be impacted, they are not considered
small entities, nor is there a permit
requirement to participate in these
fisheries.

In the EA, the no action alternative for
each species is defined as the
continuation of the management
measures implemented for the 2002
fishing season. The Council did not
analyze an alternative combining the
status quo measures in place for all
three species. In consideration of the
Council-recommended recreational
harvest limits established for the 2003
fishing year, implementation of the
same recreational measures established
for the 2002 fishing year would be
inconsistent with the goals and
objectives of the FMP and its
implementing regulations, and, because
it could result in overfishing of the
black sea bass fishery, it also would be
inconsistent with National Standard 1 of
the Magnuson-Stevens Act. Therefore,
the no action alternative was not
considered to be a reasonable alternative
to the preferred action and its collective
impacts were not analyzed in the EA/
RIR/IRFA. The no action measure for
summer flounder was analyzed in
Alternative 1, in combination with
preferred measures for scup and black
sea bass. The no action measures for
scup and black sea bass were considered
as part of Alternative 2, in combination
with the non-preferred coastwide
measure for summer flounder, i.e., the
measure that would be implemented if
conservation equivalency is not
implemented in the final rule.

The Council estimated that the
proposed measures could affect any of
the 760 vessels possessing a Federal
charter/party permit for summer

flounder, scup, and/or black sea bass in
2001, the most recent year for which
complete permit data are available. Only
368 of these vessels reported active
participation in the recreational summer
flounder, scup, and/or black sea bass
fisheries in 2001.

The effects of the various management
measures were analyzed by employing
quantitative approaches, to the extent
possible. Where quantitative data were
not available, the Council conducted
qualitative analyses. Although NMFS’
Regulatory Flexibility Act guidance
recommends assessing changes in
profitability as a result of proposed
measures, the quantitative impacts were
instead evaluated using changes in
party/charter vessel revenues as a proxy.
This is because reliable cost data are not
available for these fisheries. Without
reliable cost data, profits cannot be
discriminated from gross revenues. As
reliable cost data become available,
impacts to profitability can be more
accurately forecast. Similarly, changes
to long-term solvency were not assessed
due both to the absence of cost data and
because the recreational management
measures change annually according to
the specification-setting process.

Data from the Marine Recreational
Fisheries Statistical Survey (MRFSS)
were used to project the number of
recreational party/charter vessel trips
made in each state. The MRFSS data
indicate that anglers fished 30.96
million days in 2002 in the Northeast
Region (ME through NC). In the
Northeast Region, party/charter anglers
comprised about 5 percent of the angler
fishing days, and party/charter anglers
fishing in MA, NY, NJ, MD, and NC
comprised 82 percent of the total
projected party/charter effort. The
number of trips in each state ranged
from approximately 365,500 in NJ to
approximately 12,700 trips in ME. The
number of trips that targeted summer
flounder, scup, and/or black sea bass
was identified, as appropriate, for each
measure, and the number of trips that
would be impacted by the proposed
measures was estimated. Finally, the
revenue impacts were estimated by
calculating the average fee paid by
anglers on party/charter vessels in the
Northeast Region in 2002 ($40.72 per
angler), and the revenue impacts on
individual vessels were estimated. The
analysis assumed that angler effort and
catch rates in 2003 will be similar to
2002.

The Council noted that this method is
likely to result in overestimation of the
potential revenue losses that would
result from implementation of the
proposed coastwide measures in these
three fisheries for several reasons. First,

the analysis likely overestimates the
potential revenue impacts of these
measures because some anglers would
continue to take party/charter vessel
trips, even if the restrictions limit their
landings. Also, some may engage in
catch and release fishing, and others
may target other species. It was not
possible to estimate the sensitivity of
anglers to specific management
measures. Second, the universe of party/
charter vessels that participate in the
fisheries is likely to be even larger than
presented in these analyses, as party/
charter vessels that do not possess a
Federal summer flounder, scup, or black
sea bass permit because they fish only
in state waters are not represented in the
assessments. Considering the large
proportion of landings from state waters
(approximately 92 percent of summer
flounder, 94 percent of scup landings,
and 19 percent of black sea bass
landings in 2001), it is probable that
some party/charter vessels fish only in
state waters and, thus, do not hold
Federal permits for these fisheries.
Third, vessels that hold only state
permits likely will be fishing under
different, potentially less restrictive,
recreational measures for summer
flounder and scup in state waters under
the Commission’s conservation
equivalency programs. For all of these
reasons, actual party/charter losses may
be less than the amounts shown in this
assessment.

Impacts of Summer Flounder
Alternatives

The proposed action for the summer
flounder recreational fishery would
limit coastwide catch to 9.28 million lb
(4,209 mt) and reduce landings by at
least 4.5 percent, compared to 2002, by
either deferring management to the
states or imposing coastwide Federal
measures throughout the EEZ.

There is very little information
available to estimate empirically how
sensitive the affected party/charter boat
anglers might be to the proposed fishing
regulations. It is possible that the
proposed management measures could
restrict the recreational fishery for 2003
and cause a decrease in satisfaction that
recreational anglers experience (i.e., via
a reduced possession limit, larger
minimum fish size, or closed season)
and/or demand for party/charter trips.
Due to lack of data on angler
satisfaction, these effects cannot be
quantified.

The impact of the proposed summer
flounder conservation equivalency
alternative among states is likely to be
similar to the level of landings
reductions that are required of each
state. Landings projections for 2002
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indicate that VA is the only state
required to reduce summer flounder
landings (by 11 percent) in 2003. States
other than VA (from ME to NC) do not
require any reductions in recreational
summer flounder landings if their
current regulations are maintained. If
the preferred conservation equivalency
alternative is effective at achieving the
recreational harvest limit, then it is
likely to be the only alternative that
minimizes economic impacts, to the
extent practicable, yet achieves the
biological objectives of the FMP.
Because states have a choice, it is more
rational for the states to adopt
conservation equivalent measures that
result in fewer adverse economic
impacts that to acquiesce to the much
more restrictive measures contained in
the precautionary default alternative.

The impacts of the non-preferred
summer flounder coastwide alternative
(in Alternative 2), which proposes a 17—
inch (43.2—cm) minimum fish size, a
possession limit of four fish per person,
and no closed season, were evaluated
using the quantitative method described
above. Impacted trips were defined as
individual angler trips taken aboard
party/charter vessels in 2002 that
landed at least one summer flounder
smaller than 17 inches (43.2 cm), or that
landed more than four summer
flounder. The analysis concluded that
the measures would affect 1 percent or
less of the party/charter trips in most
states, with state revenue losses
identified for MA ($927), Rhode Island
(RD) ($15,850), NY ($155,636), NJ
($22,208), DE ($570), MD ($570), VA
($7,362), and NC ($161). (These figures
are for all vessels operating in each state
rather than for each vessel.) No state
revenue losses were identified for ME,
New Hampshire (NH), or Connecticut
(CT).

The average maximum gross revenue
loss per party/charter vessel was
estimated to be $9 in MA, $634 in RI,
$2,993 in NY, $347 in NJ, $285 in DE,
$190 in MD, $409 in VA, and $23 in NC.
For the reasons noted above (alternative
species, catch and release fishing, etc.),
it is very likely that some anglers would
continue to take party/charter vessel
trips, even if the restrictions limit their
landings. Therefore, this method is
likely to overestimate the potential
revenue impacts of the proposed
measures. In addition, an average of 8
percent of recreational summer flounder
landings were derived from the EEZ in
2001. Federal coastwide measures
would apply to federally permitted
vessels wherever they fish. However,
the states could potentially implement
different recreational measures for
summer flounder.

Precautionary default measures are
defined as measures that would achieve
at least the overall required reduction in
landings for each state. The
precautionary default measures
specified by the Council and Board (in
Alternative 3) consists of an 18—inch
(45.72—cm) minimum fish size, a
possession limit of one fish per person,
and no closed season.

The precautionary default measures
would reduce state specific landings by
a range of 41 percent (DE) to 88 percent
(NC). As specified by Framework 2 to
the Federal FMP, states that fail to
implement conservation equivalent
measures would be required to
implement precautionary default
measures. The state-specific landings
reductions associated with the
precautionary default measures are
substantially higher than the reductions
that would be implemented using
conservation equivalency. As such, it is
expected that states will avoid the
impacts of precautionary approach
measures by establishing conservation
equivalent management measures.
Therefore, the precautionary default
provision that is included in the
conservation equivalency proposal was
not analyzed as a separate provision.

Impacts of Scup Alternatives

The proposed action for scup would
limit coastwide landings to 4.01 million
Ib (1,819 mt) and reduce landings by at
least 27 percent compared to 2001.

For the preferred scup alternative (in
Alternative 1), impacted trips were
defined as individual angler trips taken
aboard party/charter vessels in 2002 that
landed at least one scup smaller than 10
inches (25.4 cm), that landed more than
50 scup, or that landed at least one scup
during the proposed closed seasons of
March 1 through June 30, and December
1 through December 31. The analysis
concluded that the measures would
affect 10 percent of the party/charter
trips in MA and 1 percent or less of the
party/charter trips in five states, with
statewide revenue losses identified for
MA ($421,057), RI ($2,324), NY
($1,829), NJ ($6,475), MD ($25,450), and
NC ($8,064).

The average maximum gross revenue
loss per party/charter vessel associated
with the preferred scup alternative was
estimated to be $8,593 in MA, $166 in
RI, $59 in NY, $185 in NJ, $25,450 in
MD, and $2,688 in NC.

For the scup no action alternative (in
Alternative 2), impacted trips were
defined as individual angler trips taken
aboard party/charter vessels in 2002 that
landed at least one scup smaller than 10
inches (25.4 cm), that landed more than
20 scup, or that landed at least one scup

during the periods of March 1 through
June 30, and October 3 through
December 31. The analysis concluded
that the measures would affect 11
percent of angler trips taken aboard
party/charter boats in MA, 4 percent in
RI, 5 percent in NY, and less than 1
percent in NJ, DE, MD, and NC, with
statewide revenue losses identified for
MA ($486,423), RI ($55,664), NY
($702,429), NJ ($67,060), MD ($25,450),
and NC ($8,064). No state revenue losses
were identified for ME, NH, CT, DE, or
VA.

The average maximum gross revenue
loss per party/charter vessel associated
with this alternative was estimated to be
$9,927 in MA, $3,976 in RI, $22,659 in
NY, $1,916 in NJ, $25,450 in MD, and
$2,688 in NC.

For the scup measures considered in
Alternative 3, impacted trips were
defined as individual angler trips taken
aboard party/charter vessels in 2002 that
landed at least one scup smaller than 10
inches, that landed more than 50 scup,
or that landed at least one scup during
the period of March 1 through July 13.
The analysis concluded that the
measures in this alternative would affect
11 percent of the party/charter trips in
MA and 1 percent or less of the party/
charter trips in most states, with
statewide revenue losses identified for
MA ($469,518), RI ($9,576), NY
($81,902), NJ ($19,880), MD ($25,450),
and NC ($8,064). No state revenue losses
were identified for ME, NH, CT, DE, or
VA.

The average maximum gross revenue
loss per party/charter vessel associated
with this alternative was estimated to be
$9,582 in MA, $684 in RI, $2,642 in NY,
$568 in NJ, $25,450 in MD, and $2,688
in NC.

Impacts of Black Sea Bass Alternatives

The proposed action for black sea bass
would limit coastwide landings to 3.43
million 1b (1,557 mt) and reduce
landings by at least 27 percent
compared to 2002.

For the preferred black sea bass
alternative (in Alternative 1), impacted
trips were defined as individual angler
trips taken aboard party/charter vessels
in 2002 that landed at least one black
sea bass smaller than 12 inches (30.48
cm), that landed more than 25 black sea
bass, or that landed at least one black
sea bass during the proposed closed
seasons of September 2 through
September 15, and December 1 through
December 31. The analysis concluded
that the measures would affect 3 percent
of the party/charter trips in NJ, 4
percent in DE, and 1 percent or less in
most states, with statewide revenue
losses identified for MA ($1,805), RI
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($5,404), CT ($368), NY ($20,332), NJ
($441,702), DE ($89,544), MD ($41,331),
VA ($19,418), and NC ($364). No state
revenue losses were identified for ME or
NH.

The average maximum gross revenue
loss per party/charter vessel associated
with the proposed black sea bass
alternative was estimated to be $19 in
MA, $193 in RI, $46 in CT, $442 in NY,
$8,334 in NJ, $44,772 in DE, $13,777 in
MD, $1,022 in VA, and $52 in NC.

For the non-preferred black sea bass
measures considered in Alternative 2,
impacted trips were defined as
individual angler trips taken aboard
party/charter vessels in 2002 that
landed at least one black sea bass
smaller than 11.5 inches (29.21 cm), or
that landed more than 25 black sea bass.
The analysis concluded that the
proposed alternative would affect 3
percent of the party/charter trips in DE,
2 percent in NJ, and 1 percent or less in
most states, with statewide revenue
losses identified for RI ($1,960), CT
($368), NJ ($248,570), DE ($82,988), MD
($16,329), VA ($21,261), and NC ($119).
No state revenue losses were identified
for ME, NH, MA, or NY.

The average maximum gross revenue
loss per party/charter vessel associated
with this alternative was estimated to be
$70 in RI, $46 in CT, $4,690 in NJ,
$41,494 in DE, $5,443 in MD, $1,119 in
VA, and $17 in NC.

For the non-preferred black sea bass
measures considered in Alternative 3,
impacted trips were defined as
individual angler trips taken aboard
party/charter vessels in 2002 that
landed at least one black sea bass
smaller than 12.5 inches (31.75 cm) or
that landed more than 25 black sea bass.
The analysis concluded that the
measures would affect approximately 5
percent of the party/charter trips in DE,
3 percent in NJ, and 1 percent or less in
most states, with statewide revenue
losses identified for RI ($1,960), CT
($368), NY ($3,220), NJ ($483,095), DE
($125,132), MD ($40,395), VA ($29,602),
and NC ($364). No state revenue losses
were identified for ME, NH, or MA.

The average maximum gross revenue
loss per party/charter vessel associated
with this alternative was estimated to be
$70 in RI, $46 in CT, $70 in NY, $9,115
in NJ, $62,566 in DE, $13,465 in MD,
$1,558 in VA, and $52 in NC.

Combined Impacts of Summer
Flounder, Scup, and Black Sea Bass
Alternatives

Potential revenue losses in 2003 could
differ for party/charter vessels that land
more than one of the regulated species.
The cumulative maximum gross
revenue loss per vessel varies by the

combination of permits held and by
state. In RI, for example, revenue losses
could reach $993 for vessels that land
all three species in 2003, compared to
expected revenues for 2002. However,
in MD, a vessel that lands all three
species could potentially lose up to a
maximum of $39,417 in 2003. On
average, the largest potential losses were
projected for party/charter vessels
operating out of MA, NJ, DE, and MD in
2003.

There are no new reporting or
recordkeeping requirements contained
in any of the alternatives considered for
this action.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: May 14, 2003.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

For the reasons set out in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §648.105, the first sentence of
paragraph (a) is revised to read as
follows:

§648.105 Possession restrictions.

(a) Unless otherwise specified
pursuant to § 648.107, no person shall
possess more than four summer
flounder in, or harvested from, the EEZ,
unless that person is the owner or
operator of a fishing vessel issued a
summer flounder moratorium permit, or
is issued a summer flounder dealer

permit. ***
* * * * *

3.In §648.107, the first sentence of

paragraph (a) introductory text is
revised to read as follows:

§648.107 Conservation equivalent
measures for the summer flounder fishery.

(a) For 2003, the Regional
Administrator has determined that
conservation equivalent measures shall
be implemented by the states for the

recreational summer flounder fishery.
* %k

* * * * *

4. In §648.122, paragraph (g) is
revised to read as follows:

8§648.122 Time and area restrictions.
* * * * *

(g) Time restrictions. Vessels that are
not eligible for a moratorium permit
under § 648.4(a)(6), and fishermen
subject to the possession limit, may not
possess scup, except from January 1
through February 28 and from July 1
through November 30. This time period
may be adjusted pursuant to the
procedures in § 648.120.

5.In §648.125, the first sentence of
paragraph (a) is revised to read as
follows:

§648.125 Possession limit.

(a) No person shall possess more than
50 scup in, or harvested from, the EEZ
unless that person is the owner or
operator of a fishing vessel issued a
scup moratorium permit, or is issued a
scup dealer permit.***

* * * * *

6. Section 648.142 is revised to read
as follows:

§648.142 Time restrictions.

Vessels that are not eligible for a
moratorium permit under § 648.4(a)(7),
and fishermen subject to the possession
limit, may not possess black sea bass,
except from January 1 through
September 1 and September 16 through
November 30. This time period may be
adjusted pursuant to the procedures in
§648.140.

7. In § 648.143, paragraph (b) is
revised to read as follows:

§648.143 Minimum sizes.

* * * * *

(b) The minimum size for black sea
bass is 12 inches (30.48 cm) TL for all
vessels that do not qualify for a
moratorium permit, and for party boats
holding a moratorium permit, if fishing
with passengers for hire or carrying
more than five crew members, and for
charter boats holding a moratorium
permit, if fishing with more than three
crew members. The minimum size may
be adjusted for recreational vessels
pursuant to the procedures in § 648.140.

* * * * *

[FR Doc. 03-12647 Filed 5-20-03; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 030514123-3123-01; I.D.
041003B]

RIN 0648—-AQ76
50 CFR Part 648

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Framework Adjustment 38

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes measures
contained in Framework Adjustment 38
(Framework 38) to the Northeast
Multispecies Fishery Management Plan
(FMP) that would exempt a fishery from
the Gulf of Maine (GOM)/Georges Bank
(GB) Regulated Mesh Area mesh size
regulations. Framework 38 would
establish an exempted small mesh silver
hake (Merluccius bilinearis) (whiting)
fishery in the inshore GOM. The
exempted fishery would be authorized
from July 1 through November 30 each
year; require the use of specific
exempted grate raised footrope trawl
gear; establish a maximum whiting
possession limit of 7,500 1b (3,402 kg);
and include incidental catch
restrictions.

DATES: Comments on this proposed rule
must be received on or before June 5,
2003.

ADDRESSES: Copies of the Framework 38
document, its Regulatory Impact Review
(RIR), the Initial Regulatory Flexibility
Analysis (IRFA), the Environmental
Assessment, and other supporting
documents for the framework
adjustment are available from Paul J.
Howard, Executive Director, New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950. These documents are also
available online at http://
www.nefmc.org.

Written comments on the proposed
rule should be sent to Patricia A.
Kurkul, Regional Administrator, NMFS,
Northeast Regional Office, One
Blackburn Drive, Gloucester, MA 01930.
Mark the outside of the envelope
“Comments on Framework 38.”
Comments may also be sent via
facsimile (fax) to (978) 281-9135.
Comments will not be accepted if
submitted via e-mail or the Internet.

FOR FURTHER INFORMATION CONTACT: E.
Martin Jaffe, Fishery Policy Analyst,
978-281-9272.

SUPPLEMENTARY INFORMATION: In
September 2002, the New England
Fishery Management Council’s
(Council) Whiting Monitoring
Committee (WMC) released the 2002
Stock Assessment and Fishery
Evaluation (SAFE) Report for small-
mesh multispecies (whiting, red hake,
and offshore hake), which represents the
WMC’s third-year review of the whiting
management program implemented in
Amendment 12 to the FMP. The 2002
SAFE Report also includes the WMC’s
recommendations regarding the future
management of the small mesh
multispecies resources. The WMC
determined that the fishing mortality
objectives of the whiting management
program appear to have been achieved,
based on the evaluation of relative
exploitation indices as a proxy for
fishing mortality.

The northern stock of whiting (as well
as the northern stock of red hake) is
considered to be “rebuilt,” or above its
target biomass level according to the
Amendment 12 overfishing definition.
The relative exploitation of northern
whiting is far below the target value that
the WMC set as a proxy for FMSY, so
overfishing is not thought to be
occurring. The current relative
exploitation index is only 11 percent of
the WMC’s FMSY proxy. With respect
to management thresholds, targets, and
biological objectives, the WMC
concluded that exploitation of the
northern stock of whiting could absorb
some increase. As one way to increase
exploitation in the northern stock area,
the WMC recommended consideration
of new exempted fisheries for small
mesh multispecies if experimental data
demonstrate that these fisheries can
minimize regulated species bycatch.

Based on this recommendation, the
Council initiated a framework action
pursuant to 50 CFR 648.80(a)(8)(ii),
which allows additions or deletions to
small mesh exemptions in the NE
multispecies regulated mesh areas in
cases where there may be insufficient
data or information to determine,
without public comment, the percentage
catch of regulated species or small mesh
species. This framework adjustment
would establish a seasonal exempted
grate raised footrope trawl fishery for
silver hake (whiting) in the inshore
GOM. This action would allow for a
transition from a successful
experimental fishery for whiting
focused on minimizing regulated
species bycatch to a more permanent
fishery that provides a seasonal small

mesh fishing opportunity for vessels in
the GOM. The exempted grate raised
footrope trawl fishery proposed in this
framework adjustment is the product of
8 years of experimental work conducted
by the Maine Department of Marine
Resources (ME DMR), in cooperation
with the fishing industry. The gear itself
evolved throughout the course of the
experimental fisheries, as different mesh
configurations and grate bar spacing
were tested. The gear proposed for the
exempted fishery in this framework
adjustment represents the configuration
that encountered the most success
minimizing regulated species bycatch
when vessels used it to target whiting in
the area proposed for exemption. The
proposed season (July 1 - November 30)
and area (see coordinates below) for this
fishery most closely represents the
traditional Maine whiting fishery and
the area utilized by the fishermen who
participated in the experimental whiting
grate fisheries.

The biological analyses in Framework
38 indicate that establishing a seasonal
grate raised footrope trawl fishery in the
inshore GOM would not be expected to
significantly impact fishing mortality or
rebuilding schedules for any small mesh
multispecies or large mesh regulated
groundfish stocks. Fishing mortality (F)
on whiting in the northern area is very
low and the increase in F that would be
created by the grate fishery is projected
to be very low.

The Groundfish Plan Development
Team (PDT) reviewed the grate raised
footrope trawl experimental fishery data
in the context of juvenile groundfish
bycatch and determined that the
impacts of this fishery on juvenile
groundfish mortality would not likely
be significant. The PDT concluded that,
based on the experimental data, this
fishery would primarily take juvenile
American plaice, redfish, witch
flounder, and white hake as bycatch.
The amount of bycatch would depend
in large measure on the amount of effort
in the fishery. In terms of weight, data
presented in the Framework 38
document indicate that expected
regulated species bycatch would be less
than 5 percent of the total catch. Using
additional data provided by ME DMR
from the 2002 experimental fishery, the
PDT estimated that the numbers of
juvenile fish that may be caught in this
fishery could increase the catch of
juvenile plaice by 1.5 7 percent and the
catch of juvenile witch flounder could
increase less than 0.5 percent. While
catch-at-age estimates are not available
to make these comparisons for redfish
and white hake, the PDT expects
bycatch of these species to be minimal.
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Exempted Grate Raised Footrope Trawl
Fishery Area

The proposed area is an inshore area
in the GOM extending to the Loran
44500 line and northward along the
coast of Maine. This area most closely
represents the historical whiting fishery
and the area utilized by the fishermen
who have participated in the
experimental whiting grate fisheries
between 1996 and 2002. During the
development of this framework
adjustment, the Council considered
three options for the fishery area,
including the proposed area option. The
first option was the largest area under
consideration and included an offshore
component to the proposed area.
Another option was the smallest area
under consideration and represented a
subset of the proposed action where
past experimental fishing was
concentrated. The proposed option was
selected by the Council, following an
endorsement by the PDT, even though
sampling was not conducted throughout
the entire area. The proposed option
was selected because there are sufficient
similarities (species composition,
hydrography, habitat, current flow,
bottom topography) between it and the
subset where the experiment occurred
to suggest that bycatch in the proposed
area option may be similar to that
observed in the experiments. Thus, the
rate of capture of regulated species
would not be expected to differ over the
proposed area.

Fishing Season

The proposed season for the GOM
Grate Raised Footrope Trawl Fishery is
July 1- November 30. This period
encompasses the traditional seasonal
presence of whiting along the coast of
Maine in the GOM and the period of
documented catch and bycatch during
research trials and experimental small
mesh fisheries permitted by NMFS
between 1996 and 2002. The PDT
expressed support for a season from July
1 November 30, based on documented
catch rates and experimental data from
2001 and 2002, which were reviewed by
the PDT in detail.

During the development of this
framework adjustment, the Council
considered establishing a season for this
fishery from June 1 November 30, but
ultimately decided to eliminate the
month of June from consideration after
evaluating the data. These data show
that the coastal whiting fishery started
in July and ended in November.

The majority of experimental tows
with the proposed sweepless trawl were
conducted during October and
November 2001 and 2002. Past

experience demonstrates that the
catches of whiting are generally lower
and the bycatch of regulated species is
relatively higher during these months
than during the summer. Given that the
2001 and 2002 data for the proposed
sweepless trawl show low absolute
bycatch of regulated species during
October and November, the gear should
fish with even lower bycatch during the
summer.

Gear Specifications

Several gear specifications are
proposed for this fishery, including net
specifications for the raised footrope
trawl that are consistent with those in
the Cape Cod Bay whiting fishery, a
requirement to use a sweepless trawl,
and a requirement to use a Nordmore-
style grate with a maximum bar spacing
of 50 mm (1.97 inches). A minimum
codend mesh requirement of 2.5 inches
(6.35 cm) (square or diamond mesh) is
also proposed. Vessels would be
allowed to use net strengtheners in this
fishery, provided that they are
consistent with the existing net
strengthener provisions for 2.5 inch
(6.35 cm) mesh.

Whiting/Offshore Hake Possession
Limit

A maximum whiting/offshore hake
possession limit of 7,500 1b (3,402 kg) is
proposed for this fishery. Vessels using
mesh larger than the minimum 2.5
inches (6.35 cm) would not be allowed
to possess more than 7,500 lb (3,402 kg)
of whiting/offshore hake.

Incidental Catch Restrictions

Incidental catch restrictions are
proposed to ensure that the net is fished
properly and remains off the ocean
bottom. The incidental catch restrictions
mirror those incorporated into the Cape
Cod Bay raised footrope trawl fishery,
with the addition of a prohibition on the
possession of dogfish. Vessels
participating in the GOM Grate Raised
Footrope Trawl Fishery may retain red
hake, squid, butterfish, mackerel,
alewife, and herring up to the amounts
allowed by the regulations for those
species, provided they comply with all
regulations for those species. The
following additional restrictions apply:
A prohibition on the possession of
regulated species (Atlantic cod, witch
flounder, American plaice, yellowtail
flounder, winter flounder, windowpane
flounder, haddock, pollock, redfish, and
white hake), monkfish, lobsters, skates,
crabs, longhorn sculpin, sea raven,
summer flounder (fluke), ocean pout,
and spiny dogfish.

The prohibition on the possession of
monkfish, lobsters, and skates would

help to ensure that fishermen rig the net
correctly, so that the footrope is not in
contact with the sea floor and thus,
much less likely to catch these species.
The prohibition on crabs, longhorn
sculpin, sea raven and dogfish is
designed to reduce the damage to
whiting, a soft bodied fish, from
abrasion and puncture, as well as to
encourage keeping the footrope off the
sea floor. Except for a few juveniles,
very few dogfish are retained by the
grate raised footrope trawl net, as they
are toolarge to pass through the grate.

Annual Review

The PDT would annually review sea
sampling data from the fishery and
develop recommendations, as necessary,
to ensure that groundfish bycatch
remains at a minimum. Because this
would be a seasonal fishery, the Council
could modify the specifications for this
fishery through a framework adjustment
to the FMP prior to the next season, if
the PDT recommended adjustments to
address regulated species bycatch.

The Council desires 10—percent
observer coverage in this fishery. No
later than 2006, NMFS, in consultation
with the PDT, would determine if the
level of observer coverage is sufficient to
monitor catch and bycatch in this
fishery with an acceptable level of
precision. If practicable, the level of
desired observer coverage would be
adjusted (increased or decreased)
consistent with that analysis. The PDT
could recommend adjustments to the
level of observer coverage prior to 2006,
based on information examined during
the annual review described above.

Classification

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Council prepared an IRFA that
describes the economic impact this
proposed rule, if adopted, would have
on small entities. A description of the
reasons why this action is being
considered, and the objectives of and
legal basis for this action are contained
at the beginning of this section in the
preamble. There are no new
recordkeeping or reporting requirements
proposed in this rule. There are no
relevant Federal rules that duplicate,
overlap, or conflict with this rule. All
vessels that would be impacted by this
proposed rulemaking are considered to
be small entities; therefore, there will be
no disproportionate impacts between
large and small entities. A summary of
the analysis follows:

The Council considered the no action
alternative--not establishing an
exempted grate raised footrope trawl
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fishery. While there would be no
adverse economic impacts on the
fishing industry as a result of the no
action alternative, the economic
opportunities resulting from the
proposed action would be foregone.

Slight variations to the proposed
action were considered by the Council
as follows: Beginning the season in
June; increasing the size of the
exemption area; or less restrictive gear
restrictions. Several of these options
(larger area, longer season) may have
resulted in increased economic benefits
to the participants compared with the
proposed action. However, there was
sufficient uncertainty regarding bycatch
rates of regulated multispecies
associated with these options, which the
Council considered the risk to
associated bycatch species (particularly
regulated multispecies) to be too great to
warrant further consideration. The
uncertainty resulted from the lack of
experimental data in the larger area and
during the month of June. Because the
experiment had not been conducted in
the larger area, there were no data to
support a decision to allow an exempted
fishery in the area outside of the
proposed area. Similarly, there were no
experimental data during the month of
June, but data from May indicated
significantly higher bycatch rates than
during the proposed season. Due to a
lack of data on bycatch rates during the
month of June and from the larger area,
the exemption could not be justified.
Therefore, the Council made a
precautionary decision to constrain the
exempted fishery to the season and area
in which experimental data
demonstrated low bycatch rates.

The economic effects of the proposed
exempted grate raised footrope trawl
fishery are not expected to be significant
to the economy as a whole or to the
fishing industry in general. However,
past experience suggests that
approximately 50 vessels could be
expected to participate in this exempted
fishery, and these vessels would be
expected to share in a possible $1
million in increased revenue (an
additional $20,000 in annual revenue
per participating vessel). Analyses
suggest that the initial fishery using the
proposed grate raised footrope trawl
would not be expected to expand
quickly, but would probably allow bait
fishing activities to occur and would
likely result in activity levels similar to
those that occurred in 1996. Whiting
market limitations, the characteristics of
the grate raised footrope trawl fishery
(area, season, etc.), and other factors
suggest that a similar number of vessels,
with similar characteristics (size,
tonnage, homeport) as those that

participated in the experimental
fisheries, would participate in and
benefit from this experimental fishery.
The economic benefits, although not
significant at the large scale, would be
important to participating vessels,
especially those along the coast of
Maine and in smaller ports adjacent to
the the GOM.

List of Subjects in 50 CFR Part 648

Fishing, Fisheries, Reporting and
recordkeeping requirements.

Dated: May 15, 2003.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In §648.80, paragraph (a)(16) is
redesignated as paragraph (a)(17) and a
new paragraph (a)(16) is added to read
as follows:

§648.80 Multispecies regulated mesh
areas and restrictions on gear and methods
of fishing.

* * * * *

(a] * Kk Kk Kk *

(16) GOM Grate Raised Footrope
Trawl Exempted Whiting Fishery.
Vessels subject to the minimum mesh
size restrictions specified in paragraphs
(a)(3) or (4) of this section may fish
with, use, or possess in the GOM Grate
Raised Footrope Trawl Whiting Fishery
area from July 1 through November 30
of each year, nets with a mesh size
smaller than the minimum size
specified, if the vessel complies with
the requirements specified in
paragraphs (a)(16)(i) and (ii) of this
section. The GOM Grate Raised
Footrope Trawl Whiting Fishery Area
(copies of a chart depicting the area are
available from the Regional
Administrator upon request) is defined
by straight lines connecting the
following points in the order stated:

GOM GRATE RAISED FOOTROPE
TRAWL WHITING FISHERY EX-
EMPTION AREA

(July 1 through November 30)

Point N. Lat. W. Long.
43° 15 70° 35.4'
43° 15 70° 00’
43° 25.2' 70° 00’

GOM GRATE RAISED FOOTROPE
TRAWL WHITING FISHERY EX-
EMPTION AREA—Continued

(July 1 through November 30)

Point N. Lat. W. Long.
GRF4 ................ 43° 41.8' 69° 20’
GRF5 ....ccoeeeee. 44° 58.8' 69° 20

(i) Mesh requirements and possession
restrictions. (A) All nets must comply
with a minimum mesh size of 2.5 inch
(6.35 cm) square or diamond mesh,
subject to the restrictions specified in
paragraph (a)(16)(i)(B) of this section.
An owner or operator of a vessel
participating in the GOM Grate Raised
Footrope Trawl Exempted Whiting
Fishery may not fish for, possess on
board, or land any species of fish, other
than whiting and offshore hake, subject
to the applicable possession limits as
specified in paragraph (a)(16)(i)(C) of
this section, except for the following
allowable incidental species: Red hake;
butterfish; herring; mackerel; squid; and
alewife.

(B) All nets must comply with the
minimum mesh size specified in
paragraph (a)(16)(i)(A) of this section.
Counting from the terminus of the net,
the minimum mesh size is applied to
the first 100 meshes (200 bars in the
case of square mesh) from the terminus
of the net for vessels greater than 60 ft
(18.3 m) in length and is applied to the
first 50 meshes (100 bars in the case of
square mesh) from the terminus of the
net for vessels less than or equal to 60
ft (18.3 m) in length.

(C) An owner or operator of a vessel
participating in the GOM Grate Raised
Footrope Trawl Exempted Whiting
Fishery may fish for, possess, and land
combined silver hake and offshore hake
only up to 7,500 lb (3,402 kg). An owner
or operator fishing with mesh larger
than the minimum mesh size specified
in paragraph (a)(16)(i)(A) of this section
may not fish for, possess, or land silver
hake or offshore hake in quantities
larger than 7,500 1b (3,402 kg).

(ii) Gear specifications. In addition to
the requirements specified in paragraph
(a)(16)(i) of this section, an owner or
operator of a vessel fishing in the GOM
Grate Raised Footrope Trawl Exempted
Whiting Fishery must configure the
vessel’s trawl gear as specified in
paragraphs (a)(16)(ii)(A) through (C) of
this section.

(A) An owner or operator of a vessel
fishing in the GOM Grate Raised
Footrope Trawl Exempted Whiting
Fishery must configure the vessel’s
trawl gear with a raised footrope trawl
as specified in paragraphs (a)(9)(ii)(A)
through (C) of this section. In addition,
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the restrictions specified in paragraphs
(a)(16)(ii)(B) and (C) apply to vessels
fishing in the GOM Grate Raised
Footrope Trawl Exempted Whiting
Fishery.

(B) The raised footrope trawl must be
used without a sweep of any kind
(chain, roller frame, or rockhopper). The
drop chains must be a maximum of 3/
8—inch (0.95 cm) diameter bare chain
and must be hung from the center of the
footrope and each corner (the quarter, or
the junction of the bottom wing to the
belly at the footrope). Drop chains must
be at least 42 inches (106.7 cm) in
length and must be hung at intervals of
8 ft (2.4 m) along the footrope from the
corners to the wing ends.

(C) The raised footrope trawl net must
have a rigid or semi-rigid grate

consisting of parallel bars of not more
than 50 mm (1.97 inches) spacing that
excludes all fish and other objects,
except those that are small enough to
pass between its bars into the codend of
the trawl. The grate must be secured in
the trawl, forward of the codend, in
such a manner that it precludes the
passage of fish or other objects into the
codend without the fish or objects
having to first pass between the bars of
the grate. The net must have an outlet
or hole to allow fish or other objects that
are too large to pass between the bars of
the grate to exit the net. The aftermost
edge of this outlet or hole must be at
least as wide as the grate at the point of
attachment. The outlet or hole must
extend forward from the grate toward
the mouth of the net. A funnel of net

material is allowed in the lengthening
piece of the net forward of the grate to
direct catch towards the grate.

(iii) Annual review. On an annual
basis, the Groundfish PDT will review
data from this fishery, including sea
sampling data, to determine whether
adjustments are necessary to ensure that
regulated species bycatch remains at a
minimum. If the Groundfish PDT
recommends adjustments to ensure that
regulated species bycatch remains at a
minimum, the Council may take action
prior to the next season through the
framework adjustment process specified
in § 648.90(b), subject to the
Administrative Procedures Act.

* * * * *

[FR Doc. 03—12742 Filed 5-20-03; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

May 16, 2003.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Rural Business-Cooperative Service

Title: Rural Economic Development
Loan and Grant Program.

OMB Control Number: 0570-0012.

Summary of Collection: Section 313 of
the Rural Electrification Act of 1936 (7
U.S.C. 940(c)) established a loan and
grant program. The program provides
zero interest loans and grants to Rural
Utilities Service (RUS) borrowers for the
purpose of promoting rural economic
development and job creation projects.
The loans and grants under this program
may be provided to approximately 1,700
electric and telephone utilities across
the country that borrowed funds from
RUS. Under this program, the RUS
borrowers may receive the loan funds
and pass them on to businesses or other
organizations.

Need and Use of the Information: The
information collected is used to evaluate
applications for funding consideration,
conduct an environmental review,
prepare legal documents, receive loan
payments, oversee the operation of a
revolving loan fund, monitor the use of
funds, enforce other government
requirements such as compliance with
civil rights regulations. If the
information were not collected, the
agency would be unable to select the
projects that will receive loan or grant
funds.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 120.

Frequency of Responses:
Recordkeeping; reporting: on occasion;
annually.

Total Burden Hours: 4,273.

Rural Utilities Service

Title: 7 CFR Part 1778, Emergency and
Imminent Community Water Assistance
Grants.

OMB Control Number: 0572—0110.

Summary of Collection: The Rural
Utilities Service (RUS) is authorized
under section 306A of the Consolidated
Farm and Rural Development Act, (7
U.S.C. 1926(a)) to provide grants to rural
areas and small communities to secure
adequate quantities of safe water. Grants
made under this program shall be made
for 100 percent of the project cost and
may be made to public bodies and
private nonprofit corporations serving
rural areas. Grants can serve rural areas
with population not in excess of 5000,

and household income should not
exceed 100 percent of a State’s non-
metropolitan median household
income.

Need and Use of the Information:
RUS will collect the information from
applicants applying for grants under 7
CFR part 1778. Applicants must
demonstrate that there is an imminent
emergency or that a decline occurred
within 2 years of the date the
application was filed with Rural
Development. The information is
unique to each borrower and emergency
situation.

Description of Respondents: Not-for-
profit institutions; State, local or tribal
government.

Number of Respondents: 100.

Frequency of Responses: Reporting:
on occasion.

Total Burden Hours: 400.

Rural Utility Service

Title: 7 CFR Part 1755,
Telecommunications Field Trials.

OMB Control Number: 0572-NEW.

Summary of Collection: Title 7 CFR
1755.3 prescribes the conditions and
provision of a field trial. Field trials are
contractual obligations that a
manufacturer and Rural Utility Service
(RUS) telecommunications borrower
enter into. They consist of limited field
installation of a qualifying product in
closely monitored situations designed to
determine to RUS’ satisfaction the
products effectiveness under actual field
conditions. RUS will use field trials as
a means for determining the operational
effectiveness of a new or revised
product where such experience does not
already exist. Field trial process allows
manufacturers a means of immediate
access to the RUS borrower market;
provides borrowers an opportunity to
immediately utilize advance products
and a means to safely obtain the
necessary information on technically
advanced products which will address
the products suitability for use in the
harsh environment of rural America.

Need and Use of the Information:
RUS will use various forms to enter into
contractual obligations, to establish
agreements by the manufacturer and a
borrower, or identify the product(s) that
are under field trial.
Telecommunication borrowers
participate in field trials do so on a
voluntary basis. The information is
closely reviewed to determine that the
products comply with the established
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RUS standards and specifications and
that the products are otherwise
acceptable for use on rural
telecommunications systems. Without
this information, RUS has no means of
determining the acceptability of
advanced technology in a manner that is
timely enough for RUS borrowers to
take advantage of the improved benefits
and promise that such products may
provide for rural America.

Description of Respondents: Business
or other for-profit; not-for-profit
institutions.

Number of Respondents: 4.

Frequency of Responses: Reporting:
on occasion.

Total Burden Hours: 72.

Animal Plant and Health Inspection
Service

Title: Johne’s Disease in Domestic
Animals; Interstate Movement, 9 CFR
Part 80.

OMB Control Number: 0579-0148.

Summary of Collection: Title 21
U.S.C. authorizes sections 111, 114,
114a, 114-1, 115, 120, 121, 125, 126
134a, 134c, 134f, and 134g. These
authorities permit the Secretary to
prevent, control and eliminate domestic
diseases such as Johne’s disease, as well
as to take actions to prevent and to
manage exotic diseases such as foot-
and-mouth, classical swine fever, and
other foreign diseases. Johne’s disease
affects cattle, sheep, goats, other
ruminants and is incurable and
contagious eventually resulting in
death. The disease is nearly always
introduced into a healthy herd by an
infected animal that is not showing
symptoms of the disease. Moving
livestock affected with Johne’s disease
requires the use of an owner-shipper
statement, official eartags, and State
participation in the program. Disease
prevention is the most effective method
for maintaining a healthy animal
population and for enhancing the
Animal Plant and Health Inspection
Service (APHIS) ability to compete in
the world market of animal and animal
product trade.

Need and Use of the Information:
APHIS will collect information that
includes: (1) The number of animals to
be moved, (2) the species of the animals,
(3) the point of origin and destination,
and (4) the consignor and consignee.
Without the information APHIS would
be unable to ensure that Johne’s disease
is not spread to healthy animal
populations throughout the United
States.

Description of Respondents: Business
or other for profit.

Number of Respondents: 250.

Frequency of Responses: Reporting on
occasion.
Total Burden Hours: 50.

Rural Housing Service

Title: 7 CFR Part 1944—E, Rural Rental
and Cooperative Housing Loan Policies,
Procedures, and Authorizations.

OMB Control Number: 0575—-0047.

Summary of Collection: The Rural
Housing Agency (RHS), an agency of the
U.S. Department of Agriculture is
authorized to make loans to finance
rural rental and cooperative housing
projects and related facilities under
section 515 and 521 of title V of the
Housing Act of 1949, as amended. The
intent of the program is to provide
affordable rental housing for elderly or
handicapped persons or families, or
other persons and families of low or
moderate income in rural areas.

Need and Use of the Information:
RHS will collect information using
various forms to evaluate the cost,
benefits, feasibility and financial
performance of the proposed project, as
well as the eligibility of the applicant.
Failure to collect this information
would result in unauthorized Federal
assistance being granted.

Description of Respondents: Business
or other for-profit; individuals or
households; not-for-profit institutions;
State, local, or tribal government.

Number of Respondents: 623.

Frequency of Responses: Reporting:
On Occasion.

Total Burden Hours: 35,088.

Rural Housing Service

Title: 7 CFR Part 1951-A, Account
Servicing Policies.

OMB Control Number: 0575-0075.

Summary of Collection: The Rural
Housing Service (RHS) provides
supervised credit in the form of Single
Family Housing, Multi-Family Housing,
and Community Facility loans and
grants. Regulation 7 CFR part 1951-A
sets forth the policies and procedures,
including the collection and use of
information, regarding the application
of payments on loans made under the
programs administered by the agencies
and the return of paid-in-full and
satisfied promissory notes.

Need and Use of the Information:
Borrowers submit information to the
local agency office servicing the county
in which their operation is located. The
agency-servicing official reviews and
verifies the information. The
information is collected when needed
and on an individual case basis.

Description of Respondents:
Individuals or households; business or
other for-profit.

Number of Respondents: 110.

Frequency of Responses : Reporting:
on occasion.
Total Burden Hours: 28.

Animal & Plant Health Inspection
Service

Title: Mexican Fruit Fly; Treatments.

OMB Control Number: 0579-0215.

Summary of Collection: The
Department of Agriculture is
responsible for preventing plant disease
or insect pests from entering the United
States, preventing the spread of pests
and noxious weeds not widely
distributed in the United States, and
eradicating those imported pests when
eradication is feasible. The Mexican
fruit fly regulations, contained in 7 CFR
301.64 through 301.64—10 were
established to prevent the spread of the
Mexican fruit fly to noninfested areas of
the United States. The Mexican fruit fly
is a destructive pest of citrus and many
other types of fruit. The short life cycle
of the Mexican fruit fly allows rapid
development of serious outbreaks that
can cause severe economic losses in
commercial citrus-producing areas. The
Animal and Plant Health Inspection
Service (APHIS) will collect information
using form PPQ 519, Compliance
Agreement.

Need and Use of the Information:
APHIS will collect information to
ensure that permit conditions are met,
and that proper labeling, marking, and
other handling procedures are done
before movement of the regulated
article. Failure to collect this
information would cripple APHIS
ability to ensure that citrus and many
other types of fruit do not carry Mexican
fruit flies.

Description of Respondents: Business
or other for-profit; State; local or tribal
government.

Number of Respondents: 722.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 462.

Food and Nutrition Service

Title: Report of The Emergency Food
Assistance Program (TEFAP)
Administrative.

OMB Control Number: 0584—0385.

Summary of Collection: The Common
Rule entitled Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments (published by the
Department as 7 CFR part 3106) sets
financial reporting requirements for
State agencies administering non-
entitlement programs, such as The
Emergency Food Assistance Program
(TEFAP). The Food and Nutrition
Service (FNS) requires state agencies to
use the FNS—667, Report of the
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Emergency Food Assistance Program.
This form is completed quarterly with a
close-out report by State agencies
administering TEFAP.

Need and Use of the Information: FNS
will collect information to ensure that
States meet the requirements, that States
match all Federal administrative funds
that are not passed down to local
agencies. Form FNS-667 is used to
report how Federal administrative funds
are utilized in three separate categories.
States may use funds to pay costs
incurred by the State agency itself, or to
pay costs incurred by local recipient
agencies-emergency feeding
organizations (EFOs) that distribute
USDA commodities to households.

Description of Respondents: State,
local, or tribal government; Federal
government; farms; not-for-profit
institutions; business or other for-profit;
individuals or households.

Number of Respondents: 55.

Frequency of Responses: Reporting:
Quarterly.

Total Burden Hours: 963.

Sondra A. Blakey,

Departmental Information Collection
Clearance Officer.

[FR Doc. 03-12728 Filed 5—20-03; 8:45 am)]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Forest Service

Beaver Creek Fuels Reduction and
Associated Restoration Activities
Project, Wallowa-Whitman National
Forest, Union County, OR

AGENCY: Forest Service, USDA.
ACTION: Cancellation notice.

SUMMARY: On December 30, 1996, a
Notice of Intent (NOI) to prepare an
environmental (EIS) for the Beaver
Creek Salvage Timber Sale and Other
Restoration Projects, on the La Grande
Ranger District of the Wallowa-Whitman
National Forest, was published in the
Federal Register (61 FR 68704). The
name of this project was later changed
on September 5, 1997, to “Beaver Creek
Fuels Reduction and Associated
Restoration Activities Project” in the
Federal Register (62 FR 46942). A
Notice of Availability for the draft EIS
was published in the Federal Register
on November 6, 1998 (63 FR 59988).
Forest Service has decided to cancel the
preparation of a final EIS analyzing fuel
reduction proposals and related
activities within the Beaver Creek
unroaded area and La Grande Municipal
Watershed. The NOI is hereby
rescinded.

FOR FURTHER INFORMATION CONTACT:
Questions maybe addressed to Cindy
Whitlock, Resource Analyst, La Grande
Ranger District, 3502 Highway 30, La
Grande, OR 97850, telephone: 541-962—
8501.

Dated: May 8, 2003.
Karyn L. Wood,
Forest Supervisor.
[FR Doc. 03-12702 Filed 5—20-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Sanders County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) to Lolo and Kootenai National
Forests’ Sanders County Resource
Advisory Committee will meet on July
10, at 6:30 p.m., in Thompson Fall,
Montana for a business meeting. The
meeting is open to the public.

DATES: July 10, 2003, at 6:30 p.m.

ADDRESSES: The meeting will be held at
the Thompson Falls Courthouse, 1111
Main Street, Thompson Falls, MT
59873.

FOR FURTHER INFORMATION CONTACT: Lisa
Krueger, Designated Forest Official
(DFO), District Ranger Plains/Thompson
Falls District, Lolo National Forest at
(406) 826—4321, Brian Avery, District
Ranger Cabinet Ranger District,
Kootenai National Forest at (406) 827—
3533.

SUPPLEMENTARY INFORMATION: Agenda
topics include reviewing the status of
selected projects and receiving public
comment. If the meeting location is
changed, notice will be posted in the
local newspaper, including the Clark
Fork Valley Press, Sanders County
Ledger, Daily Interlake, Missoulian, and
River Journal.

Dated: May 13, 2003.
Lisa Krueger,

Designated Federal Official, District Ranger,
Plains/Thompson Falls Ranger District.

[FR Doc. 03-12737 Filed 5-20-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Rural Business-Cooperative
Service.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Business-
Cooperative Service’s (RBS) intention to
request information collection in
support of the program for 7 CFR part
1942-G Rural Business Enterprise
Grants (RBEG) and Televisions
Demonstration Grants.

DATES: Comments on this notice must be
received by July 21, 2003 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT:
Amy Cavanaugh, Specialty Lenders
Division, Rural Business-Cooperative
Service, U.S. Department of Agriculture,
STOP 3225, 1400 Independence Ave.
SW., Washington, DC 20250-3225,
Telephone (202) 690-2516.
SUPPLEMENTARY INFORMATION:

Title: Rural Business Enterprise
Grants and Televisions Demonstration
Grants.

OMB Number: 0570-0022.

Expiration Date of Approval: October
31, 2003.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The objective of the RBEG
program is to facilitate the development
of small and emerging private
businesses in rural areas. This purpose
is achieved through grants made by RBS
to public bodies and nonprofit
corporations. Television Demonstration
grants are available to private, nonprofit,
public television systems to provide
information on agriculture and other
issues of importance to farmers and
rural residents. The regulation contains
various requirements for information
from the grantees, and some
requirements may cause the grantees to
require information from other parties.
The information requested is vital for
RBS to be able to process applications
in a responsible manner, make prudent
program decisions, and effectively
monitor the grantees’ activities to
protect the Government’s financial
interest and ensure that funds obtained
from the Government are used
appropriately. It includes information to
determine eligibility, the specific
purpose for which grant funds will be
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used, timeframes, who will be carrying
out the grant purposes, project priority,
applicant experience, employment
improvement, and mitigation of
economic distress.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2.5 hours per
response.

Respondents: Nonprofit corporations
and public bodies.

Estimated Number of Respondents:
720.

Estimated Number of Responses per
Respondent: 12.

Estimated Number of Responses:
8,660.

Estimated Total Annual Burden on
Respondents: 22,395.

Copies of this information collection
can be obtained from Cheryl Thompson,
Regulations and Paperwork
Management Branch, at (202) 692—0043.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of RBS, including
whether the information will have
practical utility; (b) the accuracy of the
RBS estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate

automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Cheryl Thompson, Regulations and
Paperwork Management Branch, U.S.
Department of Agriculture, Rural
Development, STOP 0742, 1400
Independence Ave. SW., Washington,
DC 20250. All responses to this notice
will be summarized and included in the
request for Office of Management and
Budget approval. All comments will
also become a matter of public record.

Dated: May 12, 2003.
John Rosso,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 03-12760 Filed 5-20-03; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part.

SUMMARY: The Department of Commerce
has received requests to conduct

administrative reviews of various
antidumping and countervailing duty
orders and findings with April
anniversary dates. In accordance with
the Department’s regulations, we are
initiating those administrative reviews.
The Department of Commerce also
received a request to revoke one
antidumping duty order in part.

EFFECTIVE DATE: May 21, 2003.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230, telephone: (202)
482-4737.

SUPPLEMENTARY INFORMATION:
Background

The Department has received timely
requests, in accordance with 19 CFR
351.213(b)(2002), for administrative
reviews of various antidumping and
countervailing duty orders and findings
with April anniversary dates. The
Department also received a timely
request to revoke in part the
antidumping duty order on Certain Steel
Concrete Reinforcing Bars from Turkey.

Initiation of Reviews

In accordance with section 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than April 30, 2004.

Period to be
reviewed

Antidumping Duty Proceedings

The People’s Republic of China: Automotive Replacement Glass Windshields 1, A-570-867

Changchun Pilkington Safety Glass Company, Ltd.

Dongguan Kongwan Automobile Glass, Ltd.
Fuyao Glass Industry Group company, Ltd.

Guilin Pilkington Safety Glass Company, Ltd.

Peaceful City, Ltd.

Shanghai Yaohua Pilkington Autoglass Company, Ltd.
Shenzen CSG Automotive Glass Co., Ltd. (formerly

Shenzhen Benxum AutoGlass Co., Ltd.)
TCG International, Inc.

Wuhan Yaohua Pilkington Safety Glass Company, Ltd.

Xinyi Automotive Glass (Shenzhen) Co., Ltd.
The People’s Republic of China: Brake Rotors 2, A-570-846
China National Machinery and Equipment Import & Export (Xianjiang) Corporation, and manufactured by any company

other than Zibo Botai Manufacturing Co., Ltd.

China National Automotive Industry Import & Export Corporation, and manufactured by any company other than

Laizhou CAPCO Machinery Co., Ltd.

Laizhou CAPCO Machinery Co., Ltd., and manufactured by any company other than Laizhou CAPCO Machinery Co.,

Ltd.

Laizhou Luyuan Automobile Fittings Co., and manufactured by any company other than Laizhou Luyuan Automobile Fit-

tings Co., or Shenyang Honbase Machinery Co., Ltd.

Shenyang Honbase Machinery Co., Ltd., and manufactured by any company other than Laizhou Luyuan Automobile

Fittings Co. or Shenyang Honbase Machinery Co., Ltd.,
China National Industrial Machinery Import & Export Corporation

Laizhou Auto Brake Equipment Co., Ltd.
Qingdao Gren (Group) Co.

9/19/01-3/31/03

4/1/02-3/31/03
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Period to be
reviewed

Yantai Winhere Auto-Part Manufacturing Co., Ltd.

Longkou Haimeng Machinery Co., Ltd.
Zibo Luzhou Automobile Parts Co., Ltd.

Laizhou Hongda Auto Replacement Parts Co., Ltd.

Hongfa Machinery (Dalian) Co., Ltd.

Qingdao Meita Automotive Industry Co., Ltd.

Shangdong Huanri (Group) General Company

Longkou TLC Machinery Co., Ltd.

Zibo Golden Harvest Machinery Limited Company
Shanxi Fengkun Metalurgical Limited Company

Xianghe Xumingyuan Auto Parts Co., Ltd.

Xiangfen Hengtai Brake Systems Co., Ltd.

Turkey: Certain Steel Concrete Reinforcing Bars, A—489-807 4/1/02-3/31/03.

Cebitas Demir Celik Endustrisi A.S.

Cemtas Celik Makina Sanayi ve Ticaret A.S.

Colakoglu Metalurji A.S.

Demirsan Haddecilik Sanayi ve Ticaret A.S.

Diler Demir Celik Endustri ve Ticaret A.S.

Ege Celik Endustrisi Sanayi ve Ticaret A.S.

Ege Metal Demir Celik Sanayi ve Ticaret A.S.

Ekinciler Holding A.S. and Ekinciler Demir Celik San A.S.
Habas Sinai ve Tibbi Gazlar Istihsal Endustrisi A.S.
Icdas Celik Enerji Tersane ve Ulasim Sanayi, A.S.

Iskenderun Iron & Steel Works Co.
Izmir Demir Celik Sanayi A.S.

Kaptan Demir Celik Endustrisi ve Ticaret A.S.
Kardemir—Karabuk Demir Celik Sanayi ve Ticaret A.S.

Kroman Celik Sanayi A.S.

Kurum Demir Sanayi ve Ticaret Metalenerji A.S.

Metas Izmir Metalurji Fabrikasi Turk A.S.
Nurmet Celik Sanayi ve Ticaret A.S.
Nursan Celik Sanayi ve Haddecilik A.S.
Sivas Demir Celik Isletmeleri A.S.
Tosyali Demir Celik Sanayi A.S.

Ucel Haddecilik Sanayi ve Ticaret A.S.
Yazici Demir Celik Sanayi ve Ticaret A.S.

Countervailing Duty Proceedings: None.
Suspension Agreements: None.

1|f one of the named companies does not qualify for a separate rate, all other exporters of automotive replacement glass windshields from the
People’s Republic of China who have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity

of which the named exporters are a part.

2|f one of the named companies does not qualify for a separate rate, all other exporters of brake rotors from the People’s Republic of China
who have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named export-

ers are a part.

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under § 351.211 or a
determination under § 351.218(f)(4) to
continue an order or suspended
investigation (after sunset review), the
Secretary, if requested by a domestic
interested party within 30 days of the
date of publication of the notice of
initiation of the review, will determine
whether antidumping duties have been
absorbed by an exporter or producer
subject to the review if the subject
merchandise is sold in the United States
through an importer that is affiliated
with such exporter or producer. The
request must include the name(s) of the
exporter or producer for which the
inquiry is requested.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305.

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19
U.S.C. 1675(a)), and 19 CFR
351.221(c)(1)(1).

Dated: May 15, 2003.

Holly A. Kuga,

Acting Deputy Assistant Secretary, Group II
for Import Administration.

[FR Doc. 03-12769 Filed 5-20-03; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-583-831]

Stainless Steel Sheet and Strip in Coils
from Taiwan: Extension of Time Limits
for Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Extension of time limits for the
preliminary results of antidumping duty
administrative review.

SUMMARY: The Department of Commerce
(“the Department”) is extending the
time limits for the preliminary results of
the antidumping duty administrative
review of stainless steel sheet and strip
(“SSSS”) from Taiwan.
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EFFECTIVE DATE: May 21, 2003.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian, AD/CVD Enforcement
Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—6412.

Background

On July 1, 2002, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on SSSS from
Taiwan. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 67
FR 44172 (July 1, 2002). On July 30,
2002, Yieh United Steel Corporation
(“YUSCO”) and Chia Far Industrial
Factory Co. Ltd. (“Chia Far”),
Taiwanese producers of subject
merchandise, requested that the
Department conduct an administrative
review of their sales of subject
merchandise during the period of
review (“POR”). On July 31, 2002,
petitioners ! requested that the
Department conduct an administrative
review of Chia Far, YUSCO, Tung Mung
Development Co., Ltd. (“Tung Mung”)
and Ta Chen Stainless Pipe Co., Ltd.
(“Ta Chen”). On August 27, 2002, the
Department published a notice of
initiation of a review of SSSS from
Taiwan covering the period July 1, 2001
through June 30, 2002. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 67 FR 55000
(August 27, 2002). On March 24, 2003,
the Department extended the time limit
for the preliminary results of this
administrative review by 90 days. See
Stainless Steel Sheet and Strip in Coils
from Taiwan: Extension of Time Limits
for Preliminary Results of Antidumping
Duty Administrative Review, 68 FR
14195 (March 24, 2003). The
preliminary results of review are
currently due no later than July 1, 2003.

Extension of Time Limits for
Preliminary Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (‘“the Act’’) states
that the administering authority shall
make a preliminary determination
within 245 days after the last day of the
month in which occurs the anniversary
of the date of publication of the order,
finding, or suspension agreement for

1 Petitioners are Allegheny Ludlum Corporation,
AK Steel Corporation, Butler Armco Independent
Union, J&L Specialty Steel, Inc., United States
Steelworkers of America, AFL-CIO/CLC, and
Zanesville Armco Independent Organization.

which the review under section
751(a)(1) is requested. If it is not
practicable to complete the review
within the foregoing time, the
administering authority may extend that
245-day period to 365 days. Completion
of the preliminary results within 245-
day period is impracticable for the
following reasons: (1) This review
requires the Department to analyze
YUSCO’s complex affiliations and
corporate relationships; (2) this review
requires the Department to gather and
analyze a significant amount of
information pertaining to Chia Far’s
manufacturing costs due to new
structural plant changes affecting the
POR; (3) this review involves a large
number of transactions and complex
adjustments; and (4) this review
involves examining complex
relationships between the producers
and their customers and suppliers.

Because it is not practicable to
complete this review within the time
specified under the Act, we are
extending the due date for the
preliminary results by an additional 30
days until July 31, 2003, in accordance
with section 751(a)(3)(A) of the Act. The
final results continue to be due 120 days
after the publication of the preliminary
results. This notice is issued and
published in accordance with section
751(a)(3)(A) of the Act, and section
351.213(h)(2) of the Department’s
regulations.

Dated: May 14, 2003.
Barbara E. Tillman,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 03-12768 Filed 5-20-03; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
[1.D. 051603A]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Commercial Harvesters and
Recreational Party and Charter Boat
Socio-cultural and Economic Data
Collection Pilot.

Form Number(s): None.

OMB Approval Number: 0648—0400.

Type of Request: Regular submission.

Burden Hours: 793.

Number of Respondents: 1,555.

Average Hours Per Response: 15
minutes for an interview, 15 minutes for
a vessel captain/owner to gather
business information.

Needs and Uses: This is a request to
extend Paperwork Reduction Act
approval for data collection for the
Socio-Economic Pilot Study sponsored
by the Atlantic Coast Cooperative
Statistics Program (ACCSP) and
conducted by the National Marine
Fisheries Service. Due to a one year
delay in initiating the project, data
collection efforts must be extended
through June 30, 2004 to allow for
completion of the proposed data
collection cycle.This pilot study is
designed to develop socio-cultural and
economic information systems for
commercial and recreational fisheries.
Three specific arenas will be addressed
during this study. The first is to identify
and address potential problems with the
mechanics of implementing the system.
These include all data gathering, entry,
and storage activities as well as the
ability to link the data to all other
ACCSP data. The second is to carry out
a field test of the survey instrument
across the different cultural and socio-
economic contexts in which the data-
gathering system must eventually be
implemented. Field testing questions
and instruments is standard procedure
in preparing for any survey research.
The third arena is to verify the
economic model. Initial data gathering
in the summer flounder fishery will be
carried out and the data used for test
runs of several standard economic
models.

Affected Public: Business or other for-
profit organizations, individuals or

households.
Frequency: Quarterly, semi-annually.
Respondent’s Obligation: Voluntary.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).Written comments
and recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.
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Dated: May 15, 2003.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-12738 Filed 5—20-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Distribution of Digital Navigation and
Associated Data; NOAA Electronic
Navigational Charts™ Released as
Nautical Charts

AGENCY: National Ocean Service,
National Oceanic and Atmospheric
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: NOAA'’s National Ocean
Service (NOS) is announcing the
distribution of certain digital navigation
and related data to the public on the
Internet. In July 2001, NOS began
posting its Electronic Navigational
Charts (NOAA ENCs™) on the Internet.
Now NOS is or will be making digital
versions of the U.S. Coast Pilot”, Tide
and Current Tables, Shoreline Data and
certain other products available on the
Internet. These products have primary
application in navigation and in a broad
range of Geographic Information System
activities. The electronic distribution of
navigational and related data will
supplement other methods of
distribution; paper versions of these
products are expected to continue to be
available from existing sources.

A primary purpose of providing this
information and data on the Internet is
to improve marine safety and reduce the
risk of accidents, including injury to
people, property, the environment and
local economies. Providing mariners
with more timely and accurate
information via the Internet is expected
to improve their decision-making
capability in an often rapidly changing
marine environment.

In addition, NOS is announcing its
intention to remove the “provisional”
label for NOAA ENCsU distributed on
the Internet. Once that label is removed,
a NOAA ENCE will constitute a
“nautical chart” for the purposes of the
1974 International Convention for the
Safety of Life at Sea, as previously
announced in Federal Register, Volume
67, Number 111, pages 39695-39696,
published June 10, 2002.

DATES: Comments on this action should
be submitted on or before 5 p.m., EST,
June 20, 2003.

ADDRESSES: Comments in writing
should be submitted to Director, Office
of Coast Survey, National Ocean
Service, NOAA (N/CS), 1315 East-West
Highway, Silver Spring, MD 20910.
Written comments may be FAXed to
(301) 713—4019. Comments by e-mail
should be submitted to
ECDIS@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Mike Brown, Electronic Chart Products
Manager, Marine Chart Division, Office
of Coast Survey, NOS/NOAA, (301)
713-2724, Extension 153, FAX, (301)
713—4516.

SUPPLEMENTARY INFORMATION: Under 33
U.S.C. 883a et seq. NOS is responsible
for providing nautical charts and related
information for safe navigation and
other purposes. In fulfilling this
responsibility, NOS collects and
compiles hydrographic, tidal and
current, geodetic and a variety of other
data and information. In the past, NOS
made this information available to the
public primarily by publishing and
distributing various paper charts and
other printed materials. It is now
technologically feasible to disseminate
much of this information in digital
format on the Internet and NOS intends
to do so when it is reasonable and
feasible to take such action. NOAA
consulted with the U.S. Coast Guard
concerning its proposal to make digital
navigation data, including NOAA
ENCsH, available on the Internet. The
Coast Guard concurred that such action
would promote marine safety.

NOS digital products that are being
distributed are expected to be
distributed on the Internet include but
are not limited to NOAA ENCsO, the
U.S. Coast Pilots[d, Water Level,
Observations, Water Level Time Series
Plots, Predicted Tides and Tidal
Currents, Tidal Predictions Program,
Published Bench Mark Sheets with
Tidal Datums, Harmonic Constituents,
Coastal Survey Maps/Shoreline Data,
CORS—Global Positioning System
Continuously Operating Reference
Station data, Geodetic Control Data
Sheets, Tidal and Orthometric
Elevations, Gravity Data, Online User
Positioning Service, Geoid data, and
various types of positioning and
conversion software such as HTDP,
NADCON, LVL DH, and Surface Gravity
Prediction.

NOS data that might be affected by
the above announcement is posted at
the following NOAA Web sites: http://
chartmaker.ncd.noaa,gov. http://co-
ops.nos.noaa.gov; and http://
www.ngs.noaa.gov NOS may also
release other present or future nautical

products or data on the Internet; NOS
Web sites.

One of the primary reasons for making
digital navigational and related data
available to the public on the Internet is
to promote safe navigation. In the past,
mariners would have to wait until new
editions of nautical charts, the U.S.
Coast Pilot0 and other publications
were released before they would have
access to updated information. Today’s
digital technologies and widespread
access to the Internet provide the means
to make this information available to the
mariner much sooner, sometimes in
near real-time. In addition, often much
more accurate or complete information
can be distributed in digital format that
could be provided in a printed
document.

Releasing NOS digital navigation data
and information available on the
Internet is expected to encourage
commercial mariners, recreational
boaters and others to use the most
accurate and complete digital
information available. Digital navigation
data that are easily accessible is in
demand; if NOS data were not available
or accessible, people would be expected
to utilize less reliable, less accurate or
less complete data with the attendant
increased risks.

Another safety benefit from the
release of these data is that it may
encourage the development of new and
better navigation products that utilize
the best data available. For example,
several navigation software programs
have been developed to utilize products
such as NOAA ENCs[.

A secondary benefit of releasing these
data on the Internet is that it is expected
to promote the open and efficient
exchange of public, scientific and
technical information. The public
generally, not just mariners, has an
interest in these data. Internet access to
NOS navigation and other data will
maximize dissemination of this
information to ocean engineers, marine
scientists, emergency response
personnel, a mangers and policy
makers, including those in state and
local governments, academia and other
institutions as well as the private sector.
Such action may promote scientific
advances, sound marine and coastal
management, and commercial
development of new and better
navigation or other products.

Such action is designed to be
consistent with section 2 of the
Paperwork Reduction Act, 44 U.S.C.
3506(d) and Office of Management and
Budget Circular A—130 regarding
information management and
dissemination and is expected to
maximize the usefulness of government
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data. Currently NOAA collects,
compiles and maintains these data and
little or no expense will be incurred in
making these data available to the
public on the Internet.

Generally, NOAA does not intend to
limit access to, or restrict use of the data
it makes available on the Internet. Of
course, sensitive data will be reviewed
and if there are homeland security
issues, proprietary concerns, privacy
implications or similar issues, such data
may not be placed on the Internet. In
addition, in some cases where the data
or use of the data are not completely
reliable, where procedures for updating
the data are not fully tested and
operational, where the public may lack
familiarity with the use of those data
and associated products, or for other
reasons, NOS may release the data on a
provisional basis with a statement that
the data are not to be used for
navigational purposes. This was the
case with the original release of NOAA
ENCs0O in 2001.

From all indications, mariners and
other users are now familiar with NOAA
ENCs0O. The response to NOAA ENCs
on the Internet has been
overwhelmingly positive, with more
than 480,000 individual files
downloaded. NOAA ENGCs were
designed to comply with International
Hydrographic Organization’s S—57 ENC
Product Specification and have been
greatly successful with a notable
absence of significant errors. Further,
the NOAA ENCUO files are now being
updated for Notices to Mariners on a
monthly basis and then posted to the
NOAA ENCO Web page, available for
downloading. Consequently, NOS will
remove the “provisional” label for
NOAA ENGCs0 distributed on the
Internet in the near future. Once that
label is removed, a NOAA ENCO will
constitute a “nautical chart” for the
purposes of the 1974 International
Convention for the Safety of Life at Sea.

In the future NOAA intends to
monitor the release and use of its data
and may remove, or in some cases, add
provisional use labels or other warnings
or restrictions through an
announcement on the Web site
associated with the data.

NOS does not seek to limit access or
restrict use of the data it provides on the
Internet for most purpose, but it is
concerned about the use of these data in
situations that may compromise marine
safety. Consequently, NOS plans to
work with mariners, product developers
and others to establish specific
procedures for users who wish to
incorporate NOS data into certain
navigation products. Thus, in order for
a value-added navigational product to

be certified, the developer may be
required to establish a process to ensure
that NOS data are incorporated into the
product without compromise to the data
quality or data lineage.

NOS intends to issue standards
governing the certification process for
derived navigational products. Among
the standards under consideration are:
(1) The operation of a quality assurance
system that is in essential compliance
with a recognized quality standard, such
as ISO 9000 series or equivalent, and (2)
the certification by a U.S. Coast Guard-
approved quality standards organization
that results in products being
consistently manufactured to the same
specification.

NOS is publishing this notice
consistent with section 8.a(6)(j) of the
Office of Management and Budget
Circular A-130.

Dated: May 14, 2003.
Jamison S. Hawkins,

Acting Assistant Administrator, Ocean
Services and Coastal Zone Management,
National Oceanic and Atmospheric
Administration.

[FR Doc. 03-12703 Filed 5-20-03; 8:45 am]
BILLING CODE 3510-JE-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 051303D]

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory committees will hold public
meetings in Kodiak, AK.

DATES: The meetings will be held June

9 through June 18, 2003. See
SUPPLEMENTARY INFORMATION for specific
dates and times. All meetings are open
to the public except executive sessions.
ADDRESSES: The meetings will be held at
the Best Western Kodiak Inn, 236
Rezanof, Kodiak, AK 99615.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Council staff, phone: 907-271-2809.
SUPPLEMENTARY INFORMATION: The
Council’s Advisory Panel will begin at
8 a.m., Monday, June 9 and continue

through Saturday, June 14, 2003. The
Scientific and Statistical Committee will
begin at 8 a.m. on Monday, June 9, and
continue through Wednesday, June 11,
2003.

The Council will begin its plenary
session at 8 a.m. on Wednesday, June 11
continuing through Wednesday June 18.

Council Plenary Session: The agenda
for the Council’s plenary session will
include the following issues. The
Council may take appropriate action on
any of the issues identified.

1. Reports

(a) Executive Director’s Report

(b) Trawl 3rd Wire Report

(c) NMFS Management/Enforcement
Reports

2. Gulf of Alaska Rationalization
(GOA): Review discussion papers and
refine alternatives, elements and
options.

3. Programmatic Groundfish
Supplemental Environmental Impact
Statement (PGSEIS): Select draft
preferred alternative.

4. Essential Fish Habitat (EFH)/
Habitat Areas of Particular Concern
(HAPC): Update on Supplemental
Environmental Impact Statement
development, report on Coral/Sponge
bycatch limits, Committee report on
HAPC process.

5. Bering Sea/Aleutian Island (BSAI)
Pacific Cod Allocation: Final action on
Amendment 77 (fixed gear allocations).

6. Improved Retention/Improved
Utilization (IR/IU): Review alternatives
and options for Trailing Amendment A
(multi-species co-ops for head and gut
catcher/processor sector and species
allocation). Final action on Trailing
Amendment C (minimum retention
standards).

7. Steller Sea Lion (SSL): SSL
Mitigation Committee Report.

8. Groundfish Management: Target/
Non-target workgroup report. BSAI Cod
depletion study - Review 1st year
results.

9. Crab Management: Initial Review
Pribilof Blue King Crab Rebuilding Plan.

10. Staff Tasking: Review tasking and
committees and provide direction to
staff.

11. Other Business: Approve updated
Statement of Organization Practices and
Procedures (SOPPs).

Scientific and Statistical Committee
(SSC): The SSC agenda will include the
following issues:

1. Programmatic Groundfish SEIS

2. Essential Fish Habitat

3. Improved Retention/Improved
Utilization

4. Groundfish Management

5. Crab Management

Advisory Panel: The Advisory Panel
will address the same agenda issues as
the Council.
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Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, these issues may not be the subject
of formal Council action during the
meeting. Council action will be
restricted to those issues specifically
identified in the agenda listed in this
notice and any issues arising after
publication of this notice that require
emergency action under section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take final action to
address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
907-271-2809 at least 7 working days
prior to the meeting date.

Dated: May 14, 2003.
Richard W. Surdi,

Acting Director, Office of ustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 03—12740 Filed 5—20-03; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 051403D]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Gulf Council) and
South Atlantic Fishery Management
Council (South Atlantic Council) in
cooperation with the Florida Marine
Research Institute (FMRI) of the Florida
Fish and Wildlife Conservation
Commission (FFWCC) and the
Southeast Fisheries Science Center of
the National Marine Fisheries Service
(NOAA Fisheries) will convene a
yellowtail snapper Stock Assessment
Workshop as part of the 2003 Southeast
Data Assessment and Review (SEDAR)
process. The workshop will be held
from Monday June 9, 2003 through
Friday, June 13, 2003.

DATES: The workshop will be held from
Monday June 9, 2003 through Friday,
June 13, 2003.

ADDRESSES: The meeting will be held at
the Florida Marine Research Institute,
100 Eighth Avenue, Southeast, St.
Petersburg, FL 33701-5095; telephone:
727-896—-8626.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT: MTr.
Phil Steele, NMFS Southeast Regional
Office, 9721 North Executive Center
Drive, St. Petersburg, FL 33702;
telephone: 727-570-5305.

SUPPLEMENTARY INFORMATION: The Stock
Assessment Workshop will focus on the
single yellowtail snapper stock off the
U.S. mainland that falls within the
jurisdictional boundaries of the Gulf
Council, South Atlantic Council, and
FFWCC. Yellowtail snapper in the
Caribbean appear to be a different
population based on preliminary genetic
analyses, and will not be included in
this assessment.

The Stock Assessment Workshop is
the second step in the three-part SEDAR
process. The first step was the Data
Review Workshop (held March 3-7,
2003) and involved the assembly and
review of available fishery data, life
history information, analytical
techniques and models for the stock
assessment. The second step is the
Stock Assessment Workshop, where
data sets from the Data Review
Workshop are used with population
dynamics modeling techniques to
determine the status of stocks. The third
step of SEDAR is the Stock Assessment
Review Workshop (to be scheduled in
July, 2003), where the stock assessment
is reviewed by an independent peer
review panel.

The Stock Assessment Workshop will
convene a select group of scientists,
industry representatives, and other
knowledgeable persons to review the
available data and the yellowtail
snapper stock assessment presented by
FFWCC biologists. The workshop
participants will prepare a written
Workshop report that provides an
overview of the analyses, general
findings, and recommendations of the
workshop. As part of the Stock
Assessment Workshop, the Gulf Council
will convene a meeting of its Reef Fish
Stock Assessment Panel (RFSAP). The
RFSAP is composed of biologists who
are trained in the specialized field of
population dynamics. Based on its
review of the yellowtail snapper stock
assessment, the RFSAP may recommend
whether to declare the stocks overfished
and/or undergoing overfishing, and may
recommend a range of acceptable
biological catch (ABC) for 2004. The

RFSAP may also recommend
management measures to achieve the
ABC. The RFSAP may also make
recommendations pertaining to its role
in future SEDAR meetings.

The RFSAP will hold it’s own session
in conjunction with the Stock
Assessment Workshop to review the
following issues: (1) role of the RFSAP
in the SEDAR process; (2) review of
alternatives for revision of the
rebuilding plan for Gulf red snapper,
and; (3) new information on Goliath
grouper if that data is available.

Both the Stock Assessment Workshop
report and the conclusions of the
RFSAP will be reviewed by the Stock
Assessment Review Workshop, the
Council’s Standing and Special Reef
Fish Scientific and Statistical
Committee (SSC), (which will be
convened as part of the Stock
Assessment Review Workshop), the
Socioeconomic Panel (SEP), and the
Reef Fish Advisory Panel (AP). The
reports and recommendations of these
groups will then be presented to the
Gulf Council, which may set year a 2004
total allowable catch (TAC) as well as
other management measures for the Gulf
of Mexico exclusive economic zone
component of the yellowtail snapper
stock.

A copy of the agenda for the RFSAP
portion of the meeting can be obtained
by calling 813—-228-2815.

Although other issues not on the
agenda may come before the RFSAP for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Actions of the RFSAP will be restricted
to those issues specifically identified in
the agenda listed as available by this
notice.

The RFSAP meeting is open to the
public and is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Council office (see ADDRESSES)by June
30, 2003.

Dated: May 15, 2003.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-12741 Filed 5-20-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 051203D]

Permits; Foreign Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of foreign
fishing application.

SUMMARY: NMFS publishes for public
review and comment a summary of an
application submitted by the
Government of the Russian Federation
requesting authorization to conduct
fishing operations in the U.S. Exclusive
Economic Zone (EEZ) in 2003 under
provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

ADDRESSES: Comments may be
submitted to NMFS, Office of
Sustainable Fisheries, International
Fisheries Division, 1315 East-West
Highway, Silver Spring, MD 20910; and/
or to the Regional Fishery Management
Councils listed here:

Paul J. Howard, Executive Director,
New England Fishery Management
Council, 50 Water Street, Mill 2,
Newburyport, MA 01905, Phone (978)
465—-0492, Fax (978) 465—3116;

Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council, Federal Building, Room 2115,
300 South New Street, Dover, DE 19904,
Phone (302) 674—2331, Fax (302) 674—
4136.

FOR FURTHER INFORMATION CONTACT:
Robert A. Dickinson, Office of
Sustainable Fisheries, (301) 713—2276.

SUPPLEMENTARY INFORMATION: In
accordance with a Memorandum of
Understanding with the Secretary of
State, NMFS publishes, for public
review and comment, summaries of
applications received by the Secretary of
State requesting permits for foreign
fishing vessels to fish in the U.S. EEZ
under provisions of the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.).

This notice concerns the receipt of an
application from the Government of the
Russian Federation requesting
authorization to conduct joint venture
(JV) operations in 2003 in the Northwest
Atlantic Ocean for Atlantic mackerel
and Atlantic herring. The factory ship
DAURIYA is identified as the Russian
vessel that would receive Atlantic
mackerel and Atlantic herring from U.S.
vessels in JV operations.

Dated: May 14, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-12739 Filed 5-20-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Grant of Interim Extension of the Term
of U.S. Patent No. 4,567,264;
Ranolazine

AGENCY: Patent and Trademark Office.

ACTION: Notice of interim patent term
extension.

SUMMARY: The United States Patent and
Trademark Office has issued a
certificate under 35 U.S.C. 156(d)(5) for
a one-year interim extension of the term
of U.S. Patent No. 4,567,264.

FOR FURTHER INFORMATION CONTACT:
Karin Ferriter by telephone at (703)306—
3159; by mail marked to her attention
and addressed to Mail Stop Patent Ext.,
Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450; by
fax marked to her attention at (703)872—
9411, or by e-mail to
Karin.Ferriter@uspto.gov.

SUPPLEMENTARY INFORMATION: Section
156 of title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to five years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review, and
that the patent may be extended for
interim periods of up to a year if the
regulatory review is anticipated to
extend beyond the expiration date of the
patent.

On March 5, 2003, patent owner
Roche Palo Alto LLC, timely filed an
application under 35 U.S.C. 156(d)(5)
for an interim extension of the term of
U.S. Patent No. 4,567,264. The patent
claims the active ingredient ranolazine
(Ranexa™). The application indicates
that a New Drug Application for the
human drug product ranolazine has
been filed and is currently undergoing
regulatory review before the Food and
Drug Administration for permission to
market or use the product commercially.

Review of the application indicates
that, except for permission to market or
use the product commercially, the
subject patent would be eligible for an
extension of the patent term under 35
U.S.C. 156. Since it is apparent that the
regulatory review period will continue
beyond the original expiration date of
the patent (May 18, 2003), the term of

the patent is extended under 35 U.S.C.
156(d)(5) for a term of one year, i.e.,
until May 18, 2004.

Dated: May 9, 2003.
James E. Rogan,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 03—-12729 Filed 5-20-03; 8:45 am]|
BILLING CODE 3510-16-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Procedures for Considering Requests
from the Public for Textile and Apparel
Safeguard Actions on Imports from
China

May 19, 2003.

AGENCY: The Committee for the
Implementation of Textile Agreements
(The Committee).

ACTION: Notice of Procedures

SUMMARY: This notice sets forth the
procedures the Committee for the
Implementation of Textile Agreements
(the Committee) will follow in
considering requests from the public for
textile and apparel safeguard actions as
provided for in the Report of the
Working Party on the Accession of
China to the World Trade Organization
(the Accession Agreement). The
Committee hereby notifies interested
parties of the procedures it will follow
in considering requests.

EFFECTIVE DATE. May 21, 2003.
ADDRESS: Request must be submitted to:
the Chairman, Committee for the
Implementation of Textile Agreements,
Room H3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.
Ten copies of any such request must be
provided.

FOR FURTHER INFORMATION CONTACT:
William Dulka, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4058.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

BACKGROUND:

The Accession Agreement textile and
apparel safeguard allows the United
States and other World Trade
Organization Member countries that
believe imports of Chinese origin textile
and apparel products are, due to market
disruption, threatening to impede the
orderly development of trade in these
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products to request consultations with
China with a view to easing or avoiding
such market disruption. Upon receipt of
the request, China has agreed to hold its
shipments to a level no greater than 7.5
percent (6 percent for wool product
categories) above the amount entered
during the first 12 months of the most
recent 14 months preceding the request
for consultations. The United States
may implement such a limit.
Consultations with China will be held
within 30 days of receipt of the request
for consultations, and every effort will
be made to reach agreement on a
mutually satisfactory solution within 90
days of receipt of the request for
consultations. If agreement on a
different limit is reached, the Committee
will issue a Federal Register Notice
containing a directive to the Bureau of
Customs and Border Protection that
implements the negotiated limit.

The limit is effective beginning on the
date of the request for consultations and
ending on December 31 of the year in
which consultations were requested, or
where three or fewer months remained
in the year at the time of the request for
consultations, for the period ending 12
months after the request for
consultations. No limit may remain in
effect beyond one year, without
reapplication, unless otherwise agreed
between the United States and China.
No limit may be applied to the same
product at the same time under these
procedures and under the product-
specific China safeguard implemented
by Section 421 of the Trade Act of 1974
(19 U.S.C. 2451).

In order to facilitate the
implementation of the Accession
Agreement textile and apparel
safeguard, the Committee has
determined that it is appropriate to
publish procedures it will follow in
considering requests for Accession
Agreement textile and apparel safeguard
actions. However, the Committee has
determined that actions taken under this
safeguard fall within the foreign affairs
exception to the rulemaking provisions
of 5 U.S.C. 553(a)(1), and this notice
does not waive that determination.
These procedures are not subject to the
requirement to provide prior notice and
opportunity for public comment,
pursuant to 5 U.S.C. 553(a)(1) and
553(b)(A).

1. Requirements for Requests.

The Committee will review requests
from the public for Accession
Agreement textile and apparel safeguard
actions on imports of Chinese origin
textile and apparel products (such
products must have been covered by the
WTO Agreement on Textiles and

Clothing as of the date the WTO
Agreement entered into force) sent to
the Chairman, Committee for the
Implementation of Textile Agreements,
Room H3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC 20230.
Ten copies of any such request must be
provided. The Committee will protect
any business confidential information
that is marked business confidential
from disclosure to the full extent
permitted by law. To the extent that
business confidential information is
provided, two copies of a non-
confidential version must also be
provided, in which business
confidential information is summarized
or, if necessary, deleted. Within 15
working days of receipt of a request, the
Committee will determine whether the
request provides the information
necessary for the Committee to consider
the request in light of the considerations
set forth below. If the request does not,
the Committee will promptly notify the
requester of the reasons for this
determination and the request will not
be considered. However, the Committee
will reevaluate any request that is
resubmitted with additional
information.

Consistent with longstanding
Committee practice in considering
textile safeguard actions, requests may
be filed by an entity (which may be a
trade association, firm, certified or
recognized union, or group of workers)
that is representative of either: (A) a
domestic producer or producers of a
product that is a like or directly
competitive with the subject Chinese
textile or apparel product; or (B) a
domestic producer or producers of a
component used in the production of a
product that is like or directly
competitive with the subject Chinese
textile or apparel product.

A request will only be considered if
the request includes the specific
information set forth below in support
of a claim that the Chinese origin textile
or apparel product is, due to market
disruption, threatening to impede the
orderly development of trade in like or
directly competitive products.

A. Product description. Name and
description of the imported product
concerned, including the category or
categories or part thereof of the U.S.
Textile and Apparel Category System
(see “Textile Correlation” at http://
otexa.ita.doc.gov/corr.htm) under which
such product is classified, the
Harmonized Tariff Schedule of the
United States subheading(s) under
which such product is classified, and
the name and description of the like or

directly competitive domestic product
concerned.

B. Import data. The following data, in
quantity by category unit (see “Textile
Correlation”), on total imports into the
United States and imports from China
into the United States:

* Annual data for the most recent five
full calendar years for which such data
are available;

* Quarterly data for the most recent
year for which such data are partially
available, and quarterly data for the
same quarter(s) of the previous year (e.g.
January-March 2002, April-June 2002
and January-March 2001, April-June
2001).

The data should demonstrate that
imports of Chinese origin textile and
apparel products that are like or directly
competitive with the product produced
by the domestic industry concerned are
increasing rapidly in absolute terms.

C. Production Data. The following
data, in quantity by category unit (see
“Textile Correlation”), on United States
domestic production of the like or
directly competitive products of U.S.
origin indicating the nature and extent
of market disruption:

* Annual data for the most recent five
full calendar years for which such data
are available;

* Quarterly data for the most recent
year for which such data are partially
available, and quarterly data for the
same quarter(s) of the previous year (e.g.
January-March 2002, April-June 2002
and January-March 2001, April-June
2001).

If the like or directly competitive
product(s) of U.S. origin does not
correspond to a category or categories of
the U.S. Textile and Apparel Category
system for which production data are
available from official statistics of the
U.S. Department of Commerce (see
“U.S. Imports, Production, Markets,
Import Production Ratios and Domestic
Market Shares for Textile and Apparel
Product Categories” at website: http://
otexa.ita.doc.gov/ipbook.pdf), the
requester must provide a complete
listing of all sources from which the
data were obtained and an affirmation
that to the best of the requester’s
knowledge, the data represent
substantially all of the domestic
production of the like or directly
competitive product(s) of U.S. origin. In
such cases, data should be reported in
the first unit of quantity in the
Harmonized Tariff Schedule of the
United States (http://dataweb.usitc.gov/
SCRIPTS/tariff/toc.html) for the Chinese
origin textile and/or apparel products
and the like or directly competitive
products of U.S. origin.
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D. Market Share Data. The following
data, in quantity by category unit (see
“Textile Correlation”), on imports from
China as a percentage of the domestic
market (defined as the sum of domestic
production of like or directly
competitive products and total imports);
on total imports as a percentage of the
domestic market; and on domestic
production of like or directly
competitive products as a percentage of
the domestic market:

* Annual data for the most recent five
full calendar years for which such data
are available;

* Quarterly data for the most recent
year for which such data is partially
available, and quarterly data for the
same quarter(s) of the previous year (e.g.
January-March 2002, April-June 2002
and January-March 2001, April-June
2001).

E. Additional Information. A
description of how the Chinese origin
textile and apparel product(s) have
adversely affected the domestic industry
producing like or directly competitive
articles, such as the effect of imports
from China on prices in the United
States or any other data deemed to be
pertinent.

2. Consideration of Requests.

If the Committee determines that the
request provides the information
necessary for it to be considered, the
Committee will cause to be published in
the Federal Register a notice seeking
public comments regarding the request,
which will include the request and the
date by which comments must be
received. The Federal Register notice
and the request, with the exception of
information marked ‘“‘business
confidential”, will be posted by the
Department of Commerce’s Office of
Textiles and Apparel on the Internet
(otexa.ita.doc.gov). The comment period
shall be 30 calendar days. To the extent
business confidential information is
provided, a non-confidential version
must also be provided, in which
business confidential information is
summarized or, if necessary, deleted.
Comments received, with the exception
of information marked ‘‘business
confidential”’, will be available in the
Department of Commerce’s Trade
Reference Room for review by the
public. If a comment alleges that there
is no market disruption or that the
subject imports are not the cause of
market disruption, the Committee will
closely review any supporting
information and documentation, such as
information about domestic production
or prices of like or directly competitive
products. In the case of requests
submitted by entities that are not the

actual producers of a like or directly
competitive product, particular
consideration will be given to comments
representing the views of actual
producers in the United States of a like
or directly competitive product.

With respect to any request
considered by the Committee, the
Committee will make a determination
within 60 calendar days of the close of
the comment period as to whether the
Committee will request consultations
with China. If the Committee is unable
to make a determination within 60
calendar days, it will cause to be
published in a notice in the Federal
Register, including the date by which it
will make a determination. If the
Committee makes a negative
determination, it will cause this
determination and the reasons therefore
to be published in the Federal Register.
If the Committee makes an affirmative
determination that imports of Chinese
origin textiles and apparel products are,
due to market disruption, threatening to
impede the orderly development of
trade in these products, the Committee
will request consultations with China
with a view to easing or avoiding such
market disruption. Consultations with
China will be held within 30 days of
receipt of the request for consultations,
and every effort will be made to reach
agreement on a mutually satisfactory
solution within 90 days of receipt of the
request for consultations. Immediately
after the Chinese Government receives
the requests for consultations, the
Committee will cause to be published a
notice in the Federal Register that such
consultations have been requested. The
notice will identify quantitative limits
on imports into the United States of
Chinese origin textile and apparel
products subject to the request for
consultations. The notice will further
provide that, absent a mutually
satisfactory solution, the limits will
terminate on December 31 of the year in
which the request for consultations was
made, unless three or fewer months
remain in that year at the time of the
request. If three or fewer months remain
in the year at the time of the request, the
notice will provide that, absent a
mutually satisfactory solution, the limits
will terminate one year from the date on
which consultations were requested.
The quantitative limits identified in the
notice shall be 7.5 percent (6 percent for
wool products) above the amount of
Chinese origin textile and apparel
products subject to the request for
consultations entered into the United
States during the first 12 months of the
most recent 14 months preceding the
month in which the request for

consultations was made. The notice also
will contain a summary statement of the
reasons and justifications for the request
for consultations with China.

3. Self Initiation. The Committee may,
on its own initiative, consider whether
imports of Chinese origin textile and
apparel products are, due to market
disruption, threatening to impede the
orderly development of trade in these
products. In such considerations, the
Committee will follow procedures
consistent with those set forth in
Section 2 of this notice, including
causing to be published in the Federal
Register a notice seeking public
comment regarding the action it is
considering.

4. Reapplication. Under the
Accession Agreement, no action may
remain in effect beyond one year,
without reapplication, unless otherwise
agreed between the United States and
China. Reapplication will only take
place if the Committee makes a new
affirmative determination that imports
of Chinese origin textiles and apparel
products are, due to market disruption,
threatening to impede the orderly
development of trade in these products.
In considering requests or in
considerations begun on its own
initiative for reapplication, the
Committee will follow procedures
consistent with those set forth in this
notice.

5. Business Confidential Information.
Public Reading Room. The Committee
will protect any business confidential
information that is marked business
confidential from disclosure to the full
extent permitted by law. To the extent
that business confidential information is
provided, two copies of a non-
confidential version must also be
provided, in which business
confidential information is summarized
or, if necessary, deleted. The Committee
will make available to the public non-
confidential versions of the request that
is being considered, non-confidential
versions of any public comments
received with respect to a request, and,
in the event consultations are requested,
the statement of the reasons and
justifications for the request subsequent
to the delivery of the statement to
China.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.03-12893 Filed 5—-20-03; 8:45 am]
BILLING CODE 3510-DR-S
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DEPARTMENT OF DEFENSE
Department of the Navy

Withdrawal of Surplus Land at a
Military Installation Designated for
Realignment: Naval Air Station (NAS),
Key West, FL

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: This notice provides
information on withdrawal of surplus
property at NAS Key West, FL.
FOR FURTHER INFORMATION CONTACT:
Richard A. Engel, Head, BRAC Real
Estate Section, Naval Facilities
Engineering Command, 1322 Patterson
Ave. SE., Suite 1000, Washington Navy
Yard, DC 20374-5065, telephone (202)
685—9203, or E. R. Nelson, Director, Real
Estate Department, Southern Division,
Naval Facilities Engineering Command,
P.O. Box 190010, 2155 Eagle Drive,
North Charleston, SC 29419-9010,
telephone (843) 820-7494.
SUPPLEMENTARY INFORMATION: In 1995,
NAS Key West, FL, was designated for
realignment pursuant to the Defense
Base Closure and Realignment Act of
1990 (DBCRA), Public Law 101-510, as
amended. Pursuant to this designation,
in April of 1996, approximately 168.14
acres of land and related facilities at this
installation were declared surplus to the
Federal Government and available for
use by (a) non-Federal public agencies
pursuant to various statutes which
authorize conveyance of property for
public projects, and (b) homeless
provider groups pursuant to the Stewart
B. McKinney Homeless Assistance Act
(42 U.S.C. 11411), as amended.
Approximately 35 acres of land
improved with 10 buildings have been
requested for transfer by other Federal
agencies and was not included within
the 168.14 acres. On July 3, 1997, a
second determination was made to
withdraw approximately 16 acres of
improved and unimproved fee simple
land at NAS Key West, FL, known as the
Trumbo Point Annex Tank Farm. A
third determination was made on
December 20, 1999, to withdraw 3.54
acres of improved and unimproved fee
simple land at NAS Key West, FL,
known as the Seminole Battery. A
fourth determination was made on May
2, 2003, to withdraw land and facilities
previously reported as surplus that are
now required by the Federal
Government. This withdrawal is
required to satisfy new military
requirements and security concerns.
Notice of Surplus Property: Pursuant
to paragraph (7)(B) of Section 2905(b) of
the DBCRA, as amended by the Base

Closure Community Redevelopment and
Homeless Assistance Act of 1994, the
following information is regarding the
withdrawal of previously reported
surplus property at NAS Key West, FL,
which was published in 61 FR 19614,
May 2, 1996.

Withdrawn Property Description: The
following is a description of land and
facilities at NAS Key West, FL, that are
withdrawn from surplus by the Federal
government.

Land: Approximately 16.1 acres of
improved and unimproved fee simple
land at NAS Key West, FL, known as
Truman Annex. This also includes the
berthing wharf known as the Mole Pier.

Buildings: The following is a
summary of the facilities located on the
above-described land. General
Warehouses: three structures of
approximately 34,120 square feet.

Dated: May 15, 2003.
P.C. LeBlanc,
Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Alternate Federal
Register Liaison Officer.
[FR Doc. 03—12704 Filed 5—-20-03; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Government-
Owned Invention; Available for
Licensing

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The invention listed below is
assigned to the United States
Government as represented by the
Secretary of the Navy and is available
for licensing by the Department of the
Navy. Navy Case No. 84,717, entitled
“Multiparameter System for
Environmental Monitoring”.

ADDRESS: Requests for information
about the invention cited should be
directed to the Naval Research
Laboratory, Code 1004, 4555 Overlook
Avenue, SW., Washington, DC 20375—
5320, and must include the Navy Case
number.

FOR FURTHER INFORMATION CONTACT:
Catherine M. Cotell, Ph.D., Head,
Technology Transfer Office, NRL Code
1004, 4555 Overlook Avenue, SW.,
Washington, DC 20375-5320, telephone
(202) 767-7230. Due to temporary U.S.
Postal Service delays, please fax (202)
404-7920, E-Mail: cotell@nrl.navy.mil
or use courier delivery to expedite
response.

Authority: 35 U.S.C. 207, 37 CFR Part 404.

Dated: May 15, 2003.
P.C. LeBlanc,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Alternate Federal
Register Liaison Officer.

[FR Doc. 03—12705 Filed 5—20-03; 8:45 am)]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Acting Leader,
Regulatory Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before July 21,
2003.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Leader, Regulatory Management Group,
Office of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
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Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: May 15, 2003.
Joseph Schubart,

Acting Leader, Regulatory Management
Group, Office of the Chief Information Officer.

Office of Postsecondary Education

Type of Review: Extension.

Title: Ronald E. McNair
Postbaccalaureate Achievement Program
Annual Performance Report Form.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 156.
Burden Hours: 702.

Abstract: McNair Program grantees
must submit the report annually. The
report provides the Department of
Education with information needed to
evaluate a grantee’s performance and
compliance with program requirements
and to award prior experience points in
accordance with the program
regulations. The data collected is also
aggregated to provide national
information on project participants and
program outcomes.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 2279. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivian_reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG®ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
(202) 708-9266 or via his e-mail address
Joe.Schubart@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 03-12696 Filed 5-20-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Science; Office of Biological
and Environmental Research;
Recommendations for Sequencing
Targets in Support of the Science
Missions of the Office of Biological
and Environmental Research (BER)

AGENCY: Department of Energy (DOE).
ACTION: Notice of recommendations for
sequencing targets.

SUMMARY: This Federal Register notice
seeks the input and nominations of
interested parties for candidate
microbes, microbial consortia, and
100Mb-or-less-sized organisms for draft
genomic sequencing in support of Office
of Biological and Environmental
Research (BER) programs, among them,
the Climate Change Research Program,
the Natural and Accelerated
Bioremediation Research (NABIR)
Program, the Environmental
Management Science Program (EMSP),
the Microbial Genome Program (MGP),
and the GTL Program. Nominated
candidates should be relevant to DOE
mission needs, e.g., organisms involved
in environmental processes, including
waste remediation, carbon management,
and energy production. This
announcement is not an offer of direct
financial support for research on these
organisms. Those nominations selected
will result in the DNA sequence of
selected organisms being determined at
a draft level (6—8 x coverage) at the DOE
Production Genomics Facility (PGF) at
the Joint Genome Institute (JGI),
(http://www.jgi.doe.gov). This
announcement is designed to assist DOE
in determining and prioritizing a list of
microbes, microbial consortia, or
modest-genome sized (not more than
100Mb) organisms (including
eukaryotes) that address DOE mission
needs. Following merit review, and
subject to the availability of funding and
programmatic relevance, draft
sequencing will be carried out at the
PGF.

DATES: To assure consideration,
nominations in response to this notice
should be received by 4:30 p.m. (EST),
June 26, 2003, to be accepted for merit
review. It is anticipated that review will
be completed early in the fall of 2003
with draft sequencing at the DOE PGF
to commence towards the end of 2003
or early in 2004, conditional upon the
provision of high quality DNA.
ADDRESSES: Nominations responding to
this notice should be sent to Dr. Daniel
W. Drell, Office of Biological and
Environmental Research, SC-72, Office
of Science, U.S. Department of Energy,
1000 Independence Ave., SW.,

Washington, DC 20585—1290; email is
acceptable and encouraged for
submitting nominations using the
following addresses:
joanne.corcoran@science.doe.gov and
daniel.drell@science.doe.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Daniel W. Drell, SC-72, Office of
Biological and Environmental Research,
Office of Science, U.S. Department of
Energy, 1000 Independence Ave. SW.,
Washington, DC 20585-1290, phone:
(301) 903-4742, email:
daniel.drell@science.doe.gov. The full
text of this notice is available via the
Internet using the following Web site
address: http://www.sc.doe.gov/ober/
microbial html.

SUPPLEMENTARY INFORMATION: The DOE
Office of Biological and Environmental
Research supports fundamental research
in a variety of missions (http://
www.sc.doe.gov/ober/ober_top.html).
Relevant BER programs may include the
Climate Change Research Program, the
Natural and Accelerated Bioremediation
Research (NABIR) Program, the
Environmental Management Science
Program (EMSP), the Microbial Genome
Program (MGP) and the GTL program.
The Climate Change Research Program
supports investigations of microbially-
mediated fixation of atmospheric COo.
The NABIR program supports research
on microbial biotransformations and/or
immobilization of metal and
radionuclide wastes. The EMSP
supports research into microbially-
mediated biotransformations of DOE-
relevant organic wastes such as
chlorinated solvents. The MGP supports
key DOE missions by providing and
analyzing microbial DNA sequence
information to further the
understanding and application of
microbiology relating to energy
production, chemical and materials
production, environmental carbon
management, and environmental
cleanup. The GTL Program builds on
the successes of the DOE Human
Genome Program (HGP) by seeking to
understand biological function in DOE
mission relevant microbes with
emphases on identifying the multi-
component protein complexes in cells,
characterizing gene regulatory networks,
probing the functional capabilities of
the environmental microbial repertoire
of genes, and beginning to model these
processes computationally.

Over the last nine years, sequencing
of a range of microorganisms that live in
a wide diversity of environments has
provided a considerable information
base for scientific research related not
only to DOE missions, but also to other
federal agency missions and U.S.
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industry. (http://www.tigr.org/tdb/mdb/
mdbcomplete.html, http://
www.ornl.gov/microbialgenomes/
organisms.html and http://
www.jgi.doe.gov/]GI_microbial/html/).
Nonetheless, most of our current
knowledge of microbiology still is
derived from individual species that
either cause disease or grow easily and
readily as monocultures under
laboratory conditions and are thus easy
to study. The preponderance of species
in the environment remains largely
unknown to science. Many are thought
to grow as part of interdependent
consortia in which one species supplies
a nutrient necessary for the growth of
another. Virtually nothing is known of
the organization, membership, or
functioning of these consortia,
especially those involved in
environmental processes of DOE
interest. Fungi and small multicellular
eukaryotes play important roles in the
environment as well.

Genomic analyses of sequenced
microbes have suggested that processes
such as lateral gene transfers at various
times in the evolutionary history of
some microbial lineages may have
blurred the understanding of their
phylogenetic relationships. For this
notice, groups of microbes that may
have exchanged (or may be exchanging)
genetic information via lateral gene
exchange or plasmid mediated
exchanges can be proposed if the
processes of genetic exchange result in
functions relevant to DOE missions
noted above.

Genomic analyses are badly needed of
microbial consortia and species
refractory to laboratory culture that play
important roles in environments
challenged with metals, radionuclides,
chlorinated solvents, or are involved in
carbon sequestration. The candidate(s)
must mediate or catalyze metabolic
events of energy or environmental
importance. Priority will be given to
studies on those microbes or microbial
consortia that can bioremediate metals
and radionuclides, degrade significant
biopolymers such as celluloses and
lignins, produce potentially useful
energy-related materials (Ho, CHa,
ethanol, etc.), or fix or sequester CO5.

For this notice, candidate organisms
(either individual organisms, consortia
of organisms, or eukaryotes with small
genomes) comprised of archaea,
bacteria, fungi, algae, and other
eukaryotes with genome sizes not
greater than 100Mbp can be proposed
for draft sequencing. For a current list
of microbes that have been and are
being sequenced see http://
www.ornl.gov/microbialgenomes/
organisms.html and http://

www.ornl.gov/microbialgenomes/
5eq2003.html.

Aims: This request for nominations of
candidate sequencing targets has two
broad foci:

(1) Single culturable organisms. These
may be bacteria, archaea, fungi,
microalgae or multicellular organisms
with genomes not larger than 100Mb.
The criteria that will be used to evaluate
proposed candidates for draft
sequencing will include:

(a) The candidate has significant
relevance to the DOE missions noted
above;

(b) The genome size and structure are
known;

(c) The source of genomic DNA (i.e.,
strain or isolate, and researcher) is
identified, and a clonal sample (or
samples with low and characterized
polymorphism) are available;

(d) A brief description of post
sequencing follow-up work (e.g., a data
use plan and how will data be annotated
to enable rapid and open use) is
included;

(e) The availability of a DNA/gene
transfer system supporting genetic
analyses is known;

(f) Biological novelty or uniqueness
(i.e., unusual genetically determined
characteristics pertinent to DOE
missions) is described;

(g) Place in the currently understood,
16s RNA based, “Tree of Life” is
identified, e.g., is the proposed
candidate in a sparsely populated or
more heavily populated section of the
tree?

(h) A brief description of the user
community is given;

(i) The potential impact on the
scientific community is large;

(j) Explicit commitment to a data-
release schedule, consistent with the
guidelines given below is provided.

(2) Currently unculturable or hard-to-
culture organisms and environmental
consortia. The review criteria that will
be used to evaluate proposed candidates
for draft sequencing will include most
of the criteria listed above for single
culturable organisms (with less
emphasis on genome size/structure,
presence/absence of a genetic system, or
position in the “Tree of Life”” since it is
recognized that few data on these
attributes will be available), but in
addition, the following considerations
will be included:

(a) Some measure of the “complexity”
of the target consortium being proposed,
e.g., approximate number of species,
size(s) of genomes, and proportions of
different members (it is understood that
in most cases, only estimates of these
parameters may be available) is
discussed. When the environmental

consortia are complex, approaches
should be described to normalize the
DNA libraries in order to reduce the
amount of sequencing required and
assure adequate sampling of the
complexity of the consortia.
Additionally, the proposer(s) should be
prepared to work together with JGI
scientists to optimize the yield from the
sequencing effort required;

(b) Past attempts to cultivate
consortium members are described, e.g.,
have any members of this consortium
been successfully cultured;

(c) Some spatial/temporal/
hydrochemical/geochemical or other
characterization of the environment is
given, e.g., the physicochemical
parameters of the site from which the
selected community is derived; a
description of the site contaminants; the
accessibility of the site for future
sampling; the adequacy of site
documentation;

(d) If proposed, technical approaches
and technology development specific
for defining and isolating members of a
given consortium are described;

(e) Some indication of the biological
function of the relationships, within
consortium members, where available
along with a discussion of the scientific
and programmatic importance of
understanding these relationships is
given;

(f) Information where available is
given about the phylogenetic position(s)
of the members of the consortium and
what is known about closely related
organisms.

(g) Available informatics tools and
annotation plan (e.g., for annotating
genes from a consortium analysis or
grouping identified genes into a putative
“consortium phenotype” within the
chosen environment) are described;

(h) Explicit commitment to a data-
release schedule, consistent with the
guidelines given below is provided.

Scientific community standards
regarding access to sequencing data are
evolving. BER conforms to the general
guidance contained within the Draft
Rapid Data Release Policy (http://
www.genome.gov/
page.cfm?pagelD=10506537) for
“community resource projects.” The
usual and customary practice for the JGI
is to put all sequencing data up on its
web site (http://www.jgi.doe.gov/) at
frequent and periodic intervals.
However, for the purposes of this notice,
BER does not regard individual genome
sequencing efforts involving less than
50Mb, or microbial community
sequencing efforts, as requested herein,
as ‘“‘community resource projects”
within the definition of the Draft Rapid
Data Release policy. BER’s position,
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which is provisional and subject to
evolution, is that no more than 6
months from the completion of 6 x
coverage of the sequence for a single-
genome project, the data will be
released on the JGI web site or to a
publicly accessible database with no use
restrictions. For microbial community
projects, the JGI will conduct normal
QA/QC assessments on the sequence
output (at approximately 2 x coverage),
then discuss with the proposer(s) and
with BER staff the extent to which
sequencing will be continued to achieve
a satisfactory genomic “view” of the
selected microbial community. From the
time of initiation of this discussion, not
more than 6 months will be permitted

to elapse before unconditional release of
these data. BER is fully aware that some
ambiguity remains in the precise
initiation of this “embargo” period but
stresses its intention and commitment to
the rapid release, without any use
restrictions, of this data into publicly
accessible databases.

Upon selection of a nominated
microbial sequencing target, BER
expects that Principal Investigators will
collaborate with the JGI by providing
high quality, high MW genomic DNA for
library construction as well as assisting
in annotating the draft sequence data
until a sufficiently complete annotation
is achieved (understanding that this will
be sensitive to hypothetical gene
predictions and the usual uncertainties
of annotation). Following data
acquisition and annotation, DOE
expects that those whose nominations
have been sequenced will make good
faith efforts to publish in the open
scientific literature the results of their
subsequent work, including both the
genome sequences of the organisms
sequenced under this notice as well as
the annotation. (BER also expects the
Principal Investigator of a selected effort
to either deposit a culture of the
microbe or consortium into a publicly
accessible collection or repository, or
make it available directly so others can
have access). These parties are
encouraged to create process- and cost-
effective partnerships that will
maximize data production and analysis,
data dissemination, and progress
towards understanding basic biological
mechanisms that can further the aims of
this effort. Additionally, it must be
explicitly understood that DOE will
provide an assembled and
computationally annotated draft
(roughly 6 x; carried out in a paired-end
sequencing approach) sequence of the
microbe(s) selected, but that research
using that sequence data should be
funded from separate sources and/or

separate solicitations. Finally, there is
no commitment to finish a given drafted
sequence, although this option may be
considered at a later time.

Submission Information: Interested
parties should submit a brief white
paper to either of the foci given above,
consisting of not more than 5 pages of
narrative exclusive of attachments
(which are discouraged) responding to
each of the specific criteria set forth.
Electronic submission (to
joanne.corcoran@science.doe.gov and
daniel.drell@science.doe.gov) is strongly
encouraged. It is expected that the
Principal Investigator will serve as the
main point of contact for additional
information on the nominated microbe.
Nominations must contain a very short
abstract or project summary and a cover
page with the name of the applicant,
mailing address, phone, fax, and email.
The nomination should include 2-page
curriculum vitae of the key
investigators; letters of intent from
collaborators (suggesting the size of the
interested community) are permitted.

Nominations will be reviewed relative
to the scope and research needs of the
BER relevant programs cited above. A
brief response to each nomination will
be provided electronically following
merit and programmatic reviews.

Other useful Web sites include:

DOE JGI Microbial Sequencing
Priorities for FY2003—http://
www.ornl.gov/microbialgenomes/
seq2003.html

Microbial Genome Program Home
Page—http://www.sc.doe.gov/ober/
microbial.html

DOE Joint Genome Institute Microbial
Web Page—http://www.jgi.doe.gov/
JGI_microbial/html/

GenBank Home Page—http://
www.ncbi.nlm.nih.gov/

Human Genome Home Page—http://
www.ornl.gov/hgmis

DOE Genomes to Life—http://
DOEGenomestoLife.org

DOE Natural and Accelerated
Bioremediation Research (NABIR)
Program—http://www.Ibl.gov/nabir

Biotechnology Investigations—Ocean
Margins Program—http://
www.sc.doe.gov/ober/GC/omp.html

Issued in Washington, DC, May 14, 2003.
John Rodney Clark,

Associate Director of Science for Resource
Management.

[FR Doc. 03-12715 Filed 5-20-03; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-2003-0026, FRL-7501—4]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; National Water
Quality Inventory Reports (Clean Water
Act Sections 305(b), 303(d), 314(a), and
106(e))

AGENCY: Environmental Protection
Agency
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
National Water Quality Inventory
Reports (Clean Water Act Sections
305(b), 303(d), 314(a), and 106(e)); EPA
ICR Number 1560.07, OMB Control
Number 2040-0071, expiring on July 31,
2003. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before July 21, 2003.

ADDRESSES: Follow the detailed
instructions in SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: ]ohn
Wilson, Assessment and Watershed
Protection Division, Office of Water,
Mail Code: 4503T, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: 202—-566-2385; fax
number: 202-566—1331; e-mail address:
Wilson.John@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number OW-2003—
0026, which is available for public
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Water
Docket is (202) 566—2426. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to obtain a copy of the draft
collection of information, submit or
view public comments, access the index
listing of the contents of the public
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docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 60 days of this notice, and
according to the following detailed
instructions: Submit your comments to
EPA online using EDOCKET (our
preferred method), by e-mail to ow-
docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Water Docket, Mail
Code 4101T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are States,
Territories and Tribes with Clean Water
Act (CWA) responsibilities.

Title: National Water Quality
Inventory Reports (Clean Water Act
Sections 305(b), 303(d), 314(a), and
106(e)). (OMB Control Number 2040—
0071; EPA ICR Number 1560.07
expiring 07/31/2003.

Abstract: Section 303(d) of the Clean
Water Act requires States to identify and
rank waters which cannot meet water
quality standards (WQS) following the
implementation of technology-based
controls. Under section 303(d), States
are also required to establish total
maximum daily loads (TMDLs) for
listed waters not meeting standards as a
result of pollutant discharges. In
developing the section 303(d) lists,
States are required to consider various
sources of water quality related data and
information, including the section
305(b) State water quality reports. The

section 305(b) reports contain
information on the extent of water
quality degradation, the pollutants and
sources affecting water quality, and
State progress in controlling water
pollution.

EPA’s Assessment and Watershed
Protection Division (AWPD) works with
its Regional counterparts to review and
approve or disapprove State section
303(d) lists and TMDLs from 56
respondents (the 50 States, the District
of Columbia, and the five Territories).
Section 303(d) specifically requires
States to develop lists and TMDLs “‘from
time to time” and EPA to review and
approve or disapprove the lists and the
TMDLs. EPA also collects State 305(b)
reports from 59 respondents (the 50
States, the District of Columbia, five
Territories, and 3 River Basin
commissions).

This announcement includes the
reapproval of current, ongoing activities
related to 305(b) and 303(d) reporting
and TMDL development for the period
of August 1, 2003 through July 31,
2006.During the period covered by this
ICR renewal, respondents will: complete
their 2004 305(b) reports and 2004
303(d) lists; complete their 2006 305(b)
reports and 2006 303(d) lists; transmit
annual electronic updates of their 305(b)
databases in 2003 through 2006; and
continue to develop TMDLs according
to their established schedules. EPA will
prepare two biennial Reports to
Congress: one in 2003 and one in 2005,
and EPA will review TMDL submissions
from respondents.

The respondent community for 305(b)
reporting consists of 50 States, the
District of Columbia, 5 Territories
(Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Northern
Mariana Islands), and 3 River Basin
Commissions. The Ohio River Valley
Sanitation Commission, the Delaware
River Basin Commission, and the
Interstate Sanitation Commission have
jurisdiction over basins that lie in
multiple States. Indian Tribes are
exempt from the 305(b) reporting
requirement, but some Tribes choose to
participate as a way of presenting
assessments and water quality issues to
the public and Congress. One Tribe or
Tribal Group prepared 305(b) reports in
1996 and 1997. However, since Tribal
305(b) reporting is a voluntary effort, it
is not included in the burden estimates
for this ICR.

The respondent community for 303(d)
activities consists of 50 States, the
District of Columbia, and 5 Territories
(Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Northern
Mariana Islands). Although Indian
Tribes are not exempt from 303(d)

requirements, there is not a process
currently in place to designate them for
this purpose. Further, very few Tribes
have established water quality
standards, and EPA is currently in the
process of preparing standards where
they are needed. Therefore, we assume
that there would be no burden to Indian
Tribes over the period covered by this
ICR for 303(d) activities.

The burden of specific activities that
States undertake as part of their 305(b)
and 303(d) programs are derived from
an ongoing project among EPA, States
and other interested stakeholders to
develop a tool for estimating the States’
resource needs for State water quality
management programs. This project has
developed the State Water Quality
Management Workload Model
(SWQMWM), which estimates and sums
the workload involved in more than one
hundred activities or tasks comprising a
State water quality management
program. Over twenty States have
contributed information about their
activities that became the basis for the
model. According to the SWQMWM, the
States will carry out the following
activities or tasks to meet the 305(b) and
303(d) reporting requirements:
watershed characterization; modeling
and analysis; development of a TMDL
document for public review; public
outreach; formal public participation;
tracking; planning; legal support; etc. In
general, respondents have conducted
each of these reporting and record
keeping activities for past 305(b) and
303(d) reporting cycles and thus have
staff and procedures in place to
continue their 305(b) and 303(d)
reporting programs. The burden
associated with these tasks is estimated
in this ICR to include the total number
of TMDLs that may be submitted during
the period covered by this ICR.

The biennial frequency of the
collection is mandated by section
305(b)(1) of the CWA. Section 305(b)
originally required respondents to
submit water quality reports on an
annual basis. In 1977, the annual
requirement was amended to a biennial
requirement in the CWA. EPA has
determined that abbreviated reporting
for hard-copy 305(b) reports, combined
with annual electronic reporting using
respondent databases, will meet the
CWA reporting requirements while
reducing burden to respondents. The
biennial period with annual electronic
reporting ensures that information
needed for analysis and water program
decisions is reasonably current, yet
abbreviated reporting requirements
provides respondents with sufficient
time to prepare the reports.
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An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be

able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

For current 305(b) and 303(d)
reporting activities, the primary source
we use in estimating burden for tasks to
be performed by States is the State
Water Quality Management Workload
Model (SWQMWM), which estimates
and sums the workload involved in
more than one hundred activities or
tasks comprising a State water quality
management program.

The average annual burden per
respondent for current 305(b) (59
respondents) and 303(d)(56
respondents) reporting activities is
6,491 hours and the total annual burden
to all respondents is 372,403 hours. The
table below displays a summary of the
burden estimates.

AVERAGE OF ANNUAL BURDEN FOR 305(B) AND 303(D) REPORTING ACTIVITIES

- Number of Total annual
Activity respondents burden

1. Review regs and guidance for 305(D) & 303(d) ....eeeerurreeiiurieeiiiie ettt ee ettt b e e sar e e e aaneeeane 59 7,434
2. Plan and coordinate data acquisition and compile and screen data for assessments 59 65,490
3. Development and submission of complete 305(b) report and response to EPA comments ..........ccccooceeeeinenn. 59 83,013
4. Develop, review and update 303(d) listing and de-listing methodology ........ccccceviiieiiiee e 56 46,536
5. Prepare 303(d) list (includes identifying waters, setting priorities, and schedules) ...........cccccocieiiiiiiiiiiinieenn. 56 123,648
6. Required public outreach for 303(d) lIST ......eeiiiieiiiee e se e et e e e e e e st e e e sreeeeereeeennreees 56 14,840
7. Submission of 303(d) list to EPA and response to EPA COMMENES ......c..ooiiiiiiiiiiieiiiie e 56 12,208
8. Prepare annual €leCtroNiC UPUAES .......coiiuiieiiiireiiiie e iiiee et e e stee e st e e s ste e e saaeeessaeeeessaeeeensseeesnseeesssseeeenseeeeanseeeas 59 19,234
9. Implement enhanced benefit COSt Of WIQS ... ..ottt e e saa e e e be e e e enbeee s 59 40,710

10 - LSO OSSP T PO P U O TP OPR RPN 413,113

The additional burden for States to
assess the costs and benefits of
achieving water quality standards
depends on the level of detail and
sophistication that the States choose to
provide as well as factors such as the
number of impaired waters in the State,
the State’s diversity of water resources,
and the intensity of use of those
resources. The estimate of the burden
associated with the enhanced benefit
cost analysis, resulting in an average
increase in State burden of 690 hours
annually.

We use a separate analysis to estimate
the burden associated with current
TMDL development. Based on estimates
of the number of TMDLs per year
(4,000), the total average current burden
associated with developing TMDLs
under the current 303(d) program is
estimated to be 59,409 hours per
respondent, and the total annual burden
for all 56 respondents is estimated to be
3,326,904 hours.

To estimate respondent costs, we
applied an average fully loaded cost per
hour to the burden estimates. This fully

loaded hourly labor rate represents the
total cost for obtaining an hour’s worth
of work, and includes: direct salary
paid, paid or accrued vacation, paid or
accrued sick leave, cost of other fringe
benefits (e.g., health, pension, etc.),
general training, indirect expenses such
as professional support (e.g., clerical,
accounting, supervisory, etc.), office
space, utilities, telephone service,
equipment (e.g., fax machines, basic
computing needs such as hardware and
software, etc.), etc. The average annual
cost to each respondent for current
305(b) and 303(d) reporting (including
the enhanced benefit cost activities) is
estimated to be $298,227. The total
annual costs imposed on all 59
respondents is estimated to be
$17,156,583. Average annual
respondent costs for current TMDL
development is estimated at $2,467,256
per respondent and $138,166,323 for all
56 respondents.

Agency burden estimates are based on
EPA’s prior experience in developing
305(b) and 303(d) guidance, preparing
the Report to Congress, providing

technical support to respondents, and
reviewing and approving/disapproving
303(d) lists and TMDL submissions. The
hourly cost estimates were calculated
for a technical federal position, Grade
10 Step 7 effective as of January 2003
($22.49 per hour). The total costs are
based upon an overhead rate of 110
percent. The average annual Agency
burden for 305(b) and 303(d) reporting
activities is estimated at 9,089 hours at
a cost of $456,774. The cost of the
Agency’s additional burden to develop
new guidance required by States to
improve their estimates of the benefits
and costs of achieving WQS is estimated
at approximately $300,000 which would
be incurred during 2004 and 2005. Over
the 3-year period of this ICR, the annual
cost would be $100,000 which translates
into a burden of 2,117 hours annually.
The annual average Agency burden and
costs for TMDL review is 11,200 hours
and $528,976.

Respondent Total

Annual Burden: 3,740,017 hours per
year.
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Annual Costs: $155,322,906 per year.
Agency Total

Annual Burden: 22,406 hours per
year.
Annual Costs: $1,085,750 per year.
Dated: May 15, 2003.
Diane C. Regas,

Director, Office of Wetlands, Oceans and
Watersheds.

[FR Doc. 03—-12759 Filed 5-20-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[OAR-2003-0070, FRL-7501-7]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; The SunWise
School Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB): The
SunWise School Program, Global
Programs Division, EPA ICR No.
1904.01, expiration date: 11/30/03.
Before submitting the ICR to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
continuing information collection as
described below.

DATES: Comments must be submitted on
or before July 21, 2003.

ADDRESSES: Follow the detailed
instructions in SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Kristin Kenausis, Office of Atmospheric
Programs, Global Programs Division,
U.S. Environmental Protection Agency,
1200 Pennsylvania Ave., NW. (6205]),
Washington, DC 20460, (202) 564—2289,
kenausis.kristin@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number OAR-2003—
0070, which is available for public
viewing at the Air and Radiation Docket

in the EPA Docket Center (EPA/DC),
EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
Air and Radiation Docket is (202) 566—
1744. An electronic version of the
public docket is available through EPA
Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to obtain a copy of the draft
collection of information, submit or
view public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select ““search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice, and according to the
following detailed instructions: Submit
your comments to EPA online using
EDOCKET (our preferred method), by
email to a-and-r-Docket@epa.gov, or by
mail to: EPA Docket Center,
Environmental Protection Agency, Air
and Radiation Docket, Mailcode 6102T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May

31, 2002), or go to www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are elementary
and middle school students, parents,
and teachers (SIC Div. I: Group 8211).

Title: SunWise School Program; (OMB
Control Number 2060-0439; EPA ICR
No. 1904.01, expiring on 11/30/03).

Abstract: The goal of the SunWise
School Program is to teach children and
their care givers how to protect
themselves from overexposure to the
sun. The SunWise School Program
recognizes the challenge of measuring
the progress and evaluating the
effectiveness of an environmental and
public health education program where
the ultimate goal is to reduce risk and
improve public health. Therefore, the
continual and careful evaluation of
program effectiveness through a variety
of means, including data from pre- and
post-intervention surveys, tracking and
monitoring of classroom activities and
school policies, and advisory board
meetings, is necessary to monitor
progress and refine the program.
Surveys to be developed and
administered include: (1) Student
survey to identify current sun safety
knowledge and behaviors among
students; (2) Parent survey to compare
findings with those of their children as
well as to draw comparisons with the
benchmarks established in other
national surveys; and (3) Teacher
questionnaire for measuring their
receptivity to the educational
component of the Program. The data
will be analyzed and results will
indicate the Program’s effect on
participants’ sun-protection attitudes
and behaviors. Responses to the
collection of information are voluntary.
All responses to the collection of
information remain anonymous and
confidential. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR chapter 15.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average .5 hours per
response.

Number to be surveyed annually Toé?}rgg#rs Rate ?f)r hour T(%tilng)St
GV (B) © ()
3,000 SEUABNLS ...ttt et rb ettt ettt b ettt saa et e et e e nb e sen e nae b teeen 3,000 | i | e
1,000 TEACKNEIS ....eieitiiieete ettt bbbttt bbbt bt et b et nb e r e bt bt e n et 500 $36.88 $18,440.00
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Number to be surveyed annually Toé?}rgé)# s Rate per hour T(%ilng)St
(A (B) © (D)
1,000 PArENES .ooiiuvieeiiieeeiteeeeetiee e ettt e e et e e e et e e e e tbeeeeesbeeeseabeeeaabaeeeasseeeaasbeeeebbeeeaabeeeeataeeeabeeeeanbeeean 250 $20.29 $5,072.50
LI t= U (AN g 1U T USSR 3,750 | v, $23,512.50
ICR TOaAl (B YBAIS) .eeiiiiiiieiiitiee ettt ettt ettt e e sttt e e s bbb e e e kb e e e sabr e e e sabbeeesanneeeanneeeaaes 11,250 | i, $70,537.50

The contractor (Boston University
Medical Center) will assist EPA in data
collection and analysis. EPA has
contracted for a total of 400 professional
hours. At an average rate of $100 per
hour, the total cost for the contractor is
$40,000 annually. Agency burden to
manage this contract is estimated at 4
hours/month or 48 hours annually. The
cost of this labor will be calculated
based on a GS 12 Step 5 pay level
($44.75/hour using the salary associated
with this grade and step, multiplied by
a benefits factor of 1.616). Total hours
(48) multiplied by $44.75 per hour
amounts to a total agency labor cost of
$2,196/per annum.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: May 6, 2003.

Drusilla Hufford,

Director, Global Programs Division.

[FR Doc. 03-12763 Filed 5-20-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT-2003-0016; FRL-7304-9]

Endocrine Disruptor Methods
Validation Subcommittee under the
National Advisory Council for
Environmental Policy and Technology;
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public meeting.

SUMMARY: There will be a meeting of the
Endocrine Disruptor Methods

Validation Subcommittee (EDMVS), a
Subcommittee under the National
Advisory Council for Environmental
Policy and Technology (NACEPT), on
June 5-6, 2003. This meeting, as with all
EDMVS meetings, is open to the public.
Seating is on a first-come basis.

DATES: The meeting will be held on
Thursday, June 5, 2003, from 9 a.m. to
5 p.m., and Friday, June 6, 2003, from
8:30 a.m. to 3 p.m. eastern daylight
time. The telephone number at
RESOLVE is (202) 944-2300.

Individuals requiring special
accommodations at the meeting,
including wheelchair access, should
contact Jane Smith at the address listed
under FOR FURTHER INFORMATION
CONTACT at least 5 business days prior
to the meeting, so appropriate
arrangements can be made.

ADDRESSES: The meeting will be held at
RESOLVE, 1255 23rd St., NW., Suite
275, Washington, DC.

Requests and comments may be
submitted electronically, by telephone,
fax, or through hand delivery/courier.
Follow the detailed instructions as
provided in Unit I.C. of the
SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT: Jane
Smith, Designated Federal Official for
the EDMVS, Exposure Assessment
Coordination and Policy Division
(7203M), Office of Science Coordination
and Policy, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—8476; fax number:
(202) 564—8483; or e-mail address:
smith.jane-scott@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this Notice Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest if you produce, manufacture,
use, consume, work with or import
pesticide chemicals and other
substances. To determine whether you
or your business may have an interest in
this notice you should carefully
examine section 408(p) of the Federal
Food, Drug, and Cosmetic Act (FFDCA),
as amended by the Food Quality

Protection Act (FQPA) of 1996 (Public
Law 104-170), 21 U.S.C. 346a(p) and
amendments to the Safe Drinking Water
Act (SDWA) (Public Law 104-182), 42
U.S.C. 300j—17. Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be interested in this
action. If you have any questions
regarding this action, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPPT-2003-0016. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other related information. Although a
part of the official docket, the public
docket does not include Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
are available for public viewing at the
EPA Docket Center, Rm. B102-Reading
Room, EPA West, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The EPA
Docket Center Reading Room telephone
number is (202) 566—1744 and the
telephone number for the OPPT Docket,
which is located in EPA Docket Center,
is (202) 566-0282.

2. Electronic access. A meeting
agenda, a list of EDMVS members and
information from previous meetings are
available electronically, from the EPA
Internet Home Page at http://
www.epa.gov/scipoly/oscpendo/
edmvs.htm. You may also go directly to
the “Federal Register” listings at http:/
/www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic docket and comment system,
EPA Dockets. You may use EPA Dockets
at http://www.epa.gov/edocket to view
public comments, access the index
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listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select “‘search,” then key in
docket ID number OPPT-2003-0016.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1.

C. How Can I Request to Participate in
the Meeting?

You may submit a request to
participate in the meeting through
electronic mail, telephone, fax, or in
person. EPA would normally accept
requests by mail, but in this time of
delays in delivery of government mail
due to health and security concerns,
EPA cannot assure your request would
arrive in a timely manner. Do not
submit any information in your request
that is considered CBI. Your request
must be received by EPA on or before
May 27, 2003. To ensure proper receipt
by EPA, it is imperative that you
identify docket ID number OPPT-2003-
0016 in the subject line on the first page
of your request.

1. Electronically. You may submit
your request to participate
electronically. Do not submit any
information electronically that you
consider to be CBIL. Use WordPerfect
6.1/8.0 or ASCII file format and avoid
the use of special characters and any
form of encryption.

i. EPA Docket. You may use EPA’s
electronic public docket to submit a
request to participate in this meeting.
Go to EPA Dockets at http://epa.gov/
edocket, and follow the online
instructions for submitting materials.
Once in the system, select “search,” and
then key in docket ID number OPPT-
2003-0016.

ii. E-mail. Request to participate may
be sent by e-mail to the person listed in
FOR FURTHER INFORMATION CONTACT, or
directly to the docket at
oppt.ncic@epa.gov, Attention: Docket ID
Number OPPT-2003-0016.

2. Telephone or fax. Send your
request to participate to the individual
identified in FOR FURTHER INFORMATION
CONTACT.

D. How and to Whom Do I Submit
Comments?

In accordance with the Federal
Advisory Committee Act (FACA), the
public is encouraged to submit written
comments on the topic of this meeting.
The EDMVS will have a brief period
available during the meeting for public
comment. It is the policy of the EDMVS
to accept written public comments of

any length, and to accommodate oral
public comments whenever possible.
The EDMVS expects that public
statements presented at its meeting will
be on the meeting topic and not be
repetitive of previously submitted oral
or written statements.

You may submit comments
electronically or through hand delivery/
courier. To ensure proper receipt by
EPA, identify the appropriate docket ID
number in the subject line on the first
page of your comment. EPA is not
required to consider these late
comments. If you wish to submit CBI or
information that is otherwise protected
by statute, please follow the instructions
in Unit LE. Do not use EPA Dockets or
e-mail to submit CBI or information
protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select ““search,” and then key in
docket ID number OPPT-2003-0016.
The system is an “anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to oppt.ncic@epa.gov, Attention:
Docket ID Number OPPT-2003-0016. In
contrast to EPA’s electronic public
docket, EPA’s e-mail system is not an
“anonymous access’’ system. If you

send an e-mail comment directly to the
docket without going through EPA’s
electronic public docket, EPA’s e-mail
system automatically captures your e-
mail address. E-mail addresses that are
automatically captured by EPA’s e-mail
system are included as part of the
comment that is placed in the official
public docket, and made available in
EPA'’s electronic public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM by
courier or package service, such as
Federal Express to the address
identified in Unit I.D.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By hand delivery or courier. Deliver
your comments to: OPPT Document
Control Office (DCO) in EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
Number OPPT-2003-0016. The DCO is
open from 8 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
