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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 989
[Docket No. FV03-989-3 FIR]
Raisins Produced From Grapes Grown

in California; Reduction in Production
Cap for 2003 Diversion Program

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule reducing the production cap
for the 2003 diversion program (RDP)
for Natural (sun-dried) Seedless (NS)
raisins from 2.75 to 2.0 tons per acre.
The cap is specified under the Federal
marketing order for California raisins
(order). The order regulates the handling
of raisins produced from grapes grown
in California and is administered locally
by the Raisin Administrative Committee
(RAQ).
EFFECTIVE DATE: June 11, 2003.
FOR FURTHER INFORMATION CONTACT.:
Maureen T. Pello, Senior Marketing
Specialist, California Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: (559) 487-5901, Fax: (559)
487-5906; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237; telephone:
(202) 720-2491, Fax: (202) 720-8938.
Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence

Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989 (7 CFR part 989),
both as amended, regulating the
handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This final rule reduces the production
cap for the 2003 RDP for NS raisins from
2.75 to 2.0 tons per acre. The cap is
specified in the order. Under a RDP,
producers receive certificates from the
RAC for curtailing their production to
reduce burdensome supplies. The
certificates represent diverted tonnage.
Producers sell the certificates to
handlers who, in turn, redeem the
certificates with the RAC for raisins
from the prior year’s reserve pool. The
production cap limits the yield per acre
that a producer can claim in a RDP.

Reducing the cap for the 2003 RDP is
expected to bring the figure in line with
anticipated 2003 crop yields. This
action was recommended by the RAC at
a meeting on January 29, 2003.

Volume Regulation Provisions

The order provides authority for
volume regulation designed to promote
orderly marketing conditions, stabilize
prices and supplies, and improve
producer returns. When volume
regulation is in effect, a certain
percentage of the California raisin crop
may be sold by handlers to any market
(free tonnage) while the remaining
percentage must be held by handlers in
a reserve pool (reserve) for the account
of the RAC. Reserve raisins are disposed
of through various programs authorized
under the order. For example, reserve
raisins may be sold by the RAC to
handlers for free use or to replace part
of the free tonnage they exported;
carried over as a hedge against a short
crop the following year; or may be
disposed of in other outlets not
competitive with those for free tonnage
raisins, such as government purchase,
distilleries, or animal feed. Net proceeds
from sales of reserve raisins are
ultimately distributed to producers.

Raisin Diversion Program

The RDP is another program
concerning reserve raisins authorized
under the order and may be used as a
means for bringing supplies into closer
balance with market needs. Authority
for the program is provided in § 989.56
of the order, and additional procedures
are specified in § 989.156 of the order’s
administrative rules and regulations.

Pursuant to these sections, the RAC
must meet each crop year to review
raisin data, including information on
production, supplies, market demand,
and inventories. If the RAC determines
that the available supply of raisins,
including those in the reserve pool,
exceeds projected market needs, it can
decide to implement a diversion
program, and announce the amount of
tonnage eligible for diversion during the
subsequent crop year. Producers who
wish to participate in the RDP must
submit an application to the RAC.
Approved producers curtail their
production by vine removal or some
other means established by the RAC.
Such producers receive a certificate
from the RAC that represents the
quantity of raisins diverted. Producers
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sell these certificates to handlers who
pay producers for the free tonnage
applicable to the diversion certificate
minus the established harvest cost for
the diverted tonnage. Handlers redeem
the certificates by presenting them to
the RAC and paying an amount equal to
the established harvest cost plus
payment for receiving, storing,
fumigating, handling, and inspecting the
tonnage represented on the certificate.
The RAC then gives the handler raisins
from the prior year’s reserve pool in an
amount equal to the tonnage
represented on the diversion certificate.
The new crop year’s volume regulation
percentages are applied to the diversion
tonnage acquired by the handler (as if
the handler had bought raisins directly
from a producer).

Production Cap

Section 989.56(a) of the order
specifies a production cap of 2.75 tons
per acre for any production unit of a
producer approved for participation in a
RDP. The RAC may recommend, subject
to approval by USDA, reducing the 2.75
ton per acre production cap. The
production cap limits the yield that a
producer can claim. Producers who
historically produce yields above the
production cap can choose to produce a
crop rather than participate in the
diversion program. No producer is
required to participate in a RDP.

Pursuant to § 989.156, producers who
wish to participate in a program must
submit an application to the RAC.
Producers must specify, among other
things, the raisin production and the
acreage covered by the application. RAC
staff verifies producers’ production
claims using handler acquisition reports
and other available information.
However, a producer could
misrepresent production by claiming
that some raisins produced on one
ranch were produced on another, and
use an inflated yield on the RDP
application. Thus, the production cap
limits the amount of raisins for which
a producer participating in a RDP may
be credited, and protects the program
from overstated yields.

RAC Recommendation

The RAC met on January 29, 2003,
and recommended allocating 35,000
tons of 2002 NS reserve raisins to a 2003
RDP. The program will be limited to
vine removal for complete production
units, with a 5-year moratorium on
replanting raisin-variety grapes.
Damages of $700 per ton of creditable
fruit weight represented on the RDP
certificate will be imposed on producers
who replant prior to July 31, 2008.
Harvest costs were established at $340

per ton. The RAC also recommended
reducing the production cap from 2.75
to 2.0 tons per acre. With this year’s
large crop of about 373,000 tons, the
RAC believes that the grape vines will
produce a smaller crop next year. Thus,
the RAC recommended reducing the cap
from 2.75 to 2.0 tons per acre to reflect
anticipated 2003 crop yields.

The RAC’s RDP recommendation
passed with 24 members in favor and 21
opposed. Those opposed expressed
concern with the RDP as a whole, not
the production cap. They believe that
many producers have already pulled out
their vines, and that attrition should
occur naturally in the industry. Concern
also was expressed that the tonnage
allocated to the diversion program
would be added to next year’s crop
estimate, thereby reducing next year’s
free tonnage percentage and producer
returns. Those in favor of the program
contend that, with a 2002 NS crop
estimated at about 373,000 tons
(deliveries through the week ending
March 29, 2003, are at 387,780 tons),
and a computed trade demand
(comparable to market needs) of 196,185
tons, there would be 176,815 tons of
reserve raisins. A diversion program is
one avenue authorized under the order
to utilize these reserve raisins.

On February 7, 2003, USDA approved
the requirements of the RDP
recommended by the RAC, with the
exception of the production cap, which
required informal rulemaking. This rule
continues in effect an interim final rule
implementing the RAC’s
recommendation to reduce the 2003
RDP production cap from 2.75 to 2.0
tons per acre. Paragraph (t) in § 989.156
of the order’s rules and regulations was
revised accordingly.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the order and

approximately 4,500 raisin producers in
the regulated area. Small agricultural
firms are defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less that
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.
Thirteen of the 20 handlers subject to
regulation have annual sales estimated
to be at least $5,000,000, and the
remaining 7 handlers have sales less
than $5,000,000. No more than 7
handlers, and a majority of producers, of
California raisins may be classified as
small entities.

This rule continues to revise
§989.156(t) of the order’s rules and
regulations regarding the RDP.
Authority for this action is provided in
§989.56(a) of the order. Under a RDP,
producers receive certificates from the
RAC for curtailing their production to
reduce burdensome supplies. The
certificates represent diverted tonnage.
Producers sell the certificates to
handlers who, in turn, redeem the
certificates with the RAC for raisins
from the prior year’s reserve pool. The
order specifies a production cap
limiting the yield per acre that a
producer can claim in a RDP.

This rule continues to reduce the cap
from 2.75 to 2.0 tons per acre to reflect
next year’s estimated yield. Regarding
the impact of this action on affected
entities, producers who participate in
the 2003 RDP will nonetheless have the
opportunity to earn income for not
harvesting a 2003—04 crop. Producers
who sell the certificates to handlers next
fall will be paid for the free tonnage
applicable to the diversion certificate
minus the harvest cost for the diverted
tonnage. Applicable harvest costs for the
2003 RDP were established by the RAC
at $340 per ton.

Reducing the production cap will
have little impact on raisin handlers.
Handlers will pay producers for the free
tonnage applicable to the diversion
certificate minus the $340 per ton
harvest cost. Handlers will redeem the
certificates for 2002—03 crop NS reserve
raisins and pay the RAC the $340 per
ton harvest cost plus payment for
receiving, storing, fumigating, handling
(currently totaling $46 per ton), and
inspecting (currently $9.00 per ton) the
tonnage represented on the certificate.
Reducing the production cap will have
little impact on handler payments for
reserve raisins under the 2003 RDP.

Alternatives to the recommended
action included leaving the production
cap at 2.75 tons per acre or reducing it
to another figure besides 2.0 tons per
acre. However, the majority of RAC
members believe that a cap of 2.0 tons
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per acre will more accurately reflect
anticipated 2003 crop yields.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large raisin handlers.
In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirement referred to in this rule (i.e.,
the application) has been approved by
the Office of Management and Budget
(OMB) under OMB Control No. 0581—
0178. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. Finally, USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.

Further, the RAC’s meeting on
January 29, 2003, and the RAC’s
Administrative Issues Subcommittee
meeting on January 24, 2003, when this
action was deliberated were both public
meetings widely publicized throughout
the raisin industry. All interested
persons were invited to attend the
meetings and participate in the
industry’s deliberations.

An interim final rule concerning this
action was published in the Federal
Register on March 19, 2003 (68 FR
13219). Copies of the rule were mailed
by RAC staff to all RAC members and
alternates, the Raisin Bargaining
Association, handlers and dehydrators.
In addition, the rule was made available
through the Internet by the Office of the
Federal Register and USDA. That rule
provided for a 15-day comment period
that ended on April 3, 2003. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the RAC and other
available information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register (68 FR 13219, March 19, 2003)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

= Accordingly, the interim final rule
amending 7 CFR part 989 which was
published at 68 FR 13219 on March 19,
2003, is adopted as a final rule without
change.

Dated: May 6, 2003.
A.]. Yates,
Administrator, Agricultural Marketing
Service.
[FR Doc. 03—-11704 Filed 5-9-03; 8:45 am)]
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 40 and 150
RIN 3150-AH10

Source Material Reporting Under
International Agreements;
Confirmation of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of October 1, 2003, for the
direct final rule that appeared in the
Federal Register of March 5, 2003 (68
FR 10362). This direct final rule
amended the NRC’s regulations on
reporting source material with foreign
obligations. This document confirms the
effective date.

DATES: The effective date of October 1,
2003, is confirmed for this direct final
rule.

ADDRESSES: Documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, Room O-1F23,
11555 Rockville Pike, Rockville, MD.
These same documents may also be
viewed and downloaded electronically
via the rulemaking Web site (http://
ruleforum.llnl.gov). For information
about the interactive rulemaking Web-
site, contact Ms. Carol Gallagher (301)
415-5905; e-mail: CAG@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Merri Horn, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; telephone (301) 415—-8126; (e-
mail: mlhi@nrc.gov).

SUPPLEMENTARY INFORMATION: On March
5, 2003 (68 FR 10362), the NRC
published in the Federal Register a
direct final rule amending its

regulations in 10 CFR parts 40 and 150
to require licensees to report their
holdings of source material with foreign
obligations to the agency. In the direct
final rule, NRC stated that if no
significant adverse comments were
received, the direct final rule would
become final on the date noted above.
The NRC did not receive any comments
that warranted withdrawal of the direct
final rule. Therefore, this rule will
become effective as scheduled.

Dated at Rockville, Maryland, this 6th day
of May, 2003.

For the Nuclear Regulatory Commission.
Michael T. Lesar,

Chief, Rules and Directives Branch, Division
of Administrative Services, Office of
Administration.

[FR Doc. 03—11699 Filed 5—9-03; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 241

[Release No. 34-47806]

Electronic Storage of Broker-Dealer
Records

AGENCY: The Securities and Exchange
Commission.

ACTION: Interpretation.

SUMMARY: The Securities and Exchange
Commission is publishing its views on
the operation of its rule permitting
broker-dealers to store required records
in electronic form. Under the rule,
electronic records must be preserved
exclusively in a non-rewriteable and
non-erasable format. This interpretation
clarifies that broker-dealers may employ
a storage system that prevents alteration
or erasure of the records for their
required retention period.

EFFECTIVE DATE: May 12, 2003.

FOR FURTHER INFORMATION: Michael A.
Macchiaroli, Associate Director, 202/
942-0131; Thomas K. McGowan,
Assistant Director, 202/942-4886; or
Randall W. Roy, Special Counsel, 202/
942-0798, Division of Market
Regulation, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-1001.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(“Commission”) is publishing guidance
with respect to paragraph (f)(2)(ii)(A) of
Rule 17a—4, which requires broker-
dealers maintaining records
electronically to use a digital storage
medium or system that “[p]reserve[s]
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the records exclusively in a non-
rewriteable, non-erasable format.” 1

1. Introduction

Broker-dealers are allowed to preserve
records on ‘‘electronic storage media.” 2
Rule 17a—4 defines that term as “any
digital storage medium or system.” 3
Paragraph (f)(2)(ii)(A) of Rule 17a—4
requires that the electronic storage
media preserve the records exclusively
in a non-rewriteable and non-erasable
format.* The staff has received oral
requests from broker-dealers for
guidance on whether this requirement
limits them to using optical platters,
CD-ROMs, DVDs or similar physical
mediums to achieve this result.

II. Background

Section 17(a)(1) of the Securities
Exchange Act of 1934 (“Exchange Act”)
authorizes the Commission to issue
rules requiring broker-dealers to make
and keep for prescribed periods, and
furnish copies thereof, such records as
necessary or appropriate in the public
interest, for the protection of investors
or otherwise in furtherance of the
purposes of the Exchange Act.5
Pursuant to this authority, the
Commission adopted Rules 17a—3 and
17a—4. Rule 17a-3 requires broker-
dealers to make certain records,
including trade blotters, asset and
liability ledgers, income ledgers,
customer account ledgers, securities
records, order tickets, trade
confirmations, trial balances, and
various employment related
documents.® Rule 17a—4 specifies the
manner in which the records created in
accordance with Rule 17a-3, and certain
other records produced by broker-
dealers, must be maintained.” It also
specifies the required retention periods
for these records.8 For example, many of
the records, including communications
that relate to the broker-dealer’s
business as such, must be retained for
three years; certain other records must
be retained for longer periods.®

117 CFR 240.17a-4(f)(2)(ii)(A).

217 CFR 240.17a—4(f).

317 CFR 240.17a—4(f)(1)(ii).

4 Under the rule, the electronic storage media also
must verify automatically the quality and accuracy
of the storage media recording process; serialize the
original and, if applicable, duplicate units of storage
media, and time-date for the required period of
retention the information placed on such electronic
storage media; and have the capacity to readily
download indexes and records preserved on the
electronic storage media to any medium acceptable
under paragraph (f) as required by the Commission
or the self-regulatory organizations of which the
member, broker, or dealer is a member.

515 U.S.C. 78q(a)(1).

617 CFR 240.17a-3.

717 CFR 240.17a-4.

81d.

9 See e.g. 17 CFR 240.17a—4(a)-(e).

In combination, Rules 17a—3 and 17a-
4 require broker-dealers to create, and
preserve in an easily accessible manner,
a comprehensive record of each
securities transaction they effect and of
their securities business in general.
These requirements are integral to the
Commission’s investor protection
function because the preserved records
are the primary means of monitoring
compliance with applicable securities
laws, including antifraud provisions
and financial responsibility standards.
Recent events involving the deletion of
emails by broker-dealers have affirmed
the need to have measures in place to

protect record integrity.
In 1997, the Commission amended

paragraph (f) of Rule 17a—4 to allow
broker-dealers to store records
electronically.10 The rule, by its terms,
does not limit broker-dealers to using a
particular type of technology such as
optical disk. Instead, it allows them to
employ any electronic storage media,
subject to certain requirements,
including that the media “[p]reserve the
records exclusively in a non-
rewriteable, non-erasable format.”’11
This requirement does not mean that the
records must be preserved indefinitely.
Like paper and microfilm, electronic
records need only be maintained for the
relevant retention period specified in
the rule.

III. Storing Records in a Non-
Rewriteable, Non-Erasable Manner for
a Specified Period

Broker-dealers and vendors of
electronic record storage systems have
asked whether broker-dealers may use,
consistent with Rule 17a—4(f), systems
they describe as storing records in a
manner that prevents the records from
being overwritten, erased or otherwise
altered without relying solely on the
system’s hardware features. Specifically,
these systems use integrated hardware
and software codes that are intrinsic to
the system to prevent the overwriting,
erasure or alteration of the records.
Thus, while the hardware storage
medium used by these systems (e.g.,
magnetic disk) is inherently rewriteable,
the integrated codes intrinsic to the
system prevent anyone from overwriting
the records. Moreover, the codes used
by these systems cannot be turned off to
remove this feature. Thus, broker-
dealers and venders claim these systems
achieve the non-rewriteable and non-
erasable requirement without relying
solely on the systems’ hardware
features, such as is the case with optical
platters, CD-ROMs and DVDs where

10Exchange Act Release No. 38245 (Feb. 5, 1997),
62 FR 6469 (Feb. 12, 1997) (‘“‘Adopting Release”).
1117 CFR 240.17a—4(f)(2)(ii)(A).

digital information is permanently
written onto the medium and,
consequently, can never be changed or
deleted.

One method using such a system
stores a specified expiry or retention
period with each record or file system.
The system blocks record deletion or
alteration by any manner of intervention
until the expiry is reached or the
retention period has lapsed. At expiry,
or after the retention period, the records
may be deleted from the system, thereby
freeing space for reuse.

IV. Discussion

It is the view of the Commission that
Rule 17a—4 does not require that a
particular type of technology or method
be used to achieve the non-rewriteable
and non-erasable requirement in
paragraph (f)(2)(ii)(A). Specifically,
when we adopted Rule 17a—4(f), we
stated:

The Commission is adopting a rule today,
which, instead of specifying the type of
storage technology that may be used, sets
forth standards that the electronic storage
media must satisfy to be considered an
acceptable method of storage under Rule
17a—4.12

A broker-dealer would not violate the
requirement in paragraph (f)(2)(ii)(A) of
the rule if it used an electronic storage
system that prevents the overwriting,
erasing or otherwise altering of a record
during its required retention period
through the use of integrated hardware
and software control codes. Rule 17a—4
requires broker-dealers to retain records
for specified lengths of time. Therefore,
it follows that the non-erasable and non-
rewriteable aspect of their storage need
not continue beyond that period.

The Commission’s interpretation does
not include storage systems that only
mitigate the risk a record will be
overwritten or erased. Such systems—
which may use software applications to
protect electronic records, such as
authentication and approval policies,
passwords or other extrinsic security
controls—do not maintain the records in
a manner that is non-rewriteable and
non-erasable. The external measures
used by these other systems do not
prevent a record from being changed or
deleted. For example, they might limit
access to records through the use of
passwords. Additionally, they might
create a “finger print” of the record
based on its content. If the record is
changed, the fingerprint will indicate
that it was altered (but the original

12 Adopting Release, 62 FR at 6470.
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record would not be preserved). The
ability to overwrite or erase records
stored on these systems makes them
non-compliant with Rule 17a—4(f).

Any system used by a broker-dealer
must comply with every requirement in
paragraph (f) of the rule. Among other
requirements in paragraph (f), the
broker-dealer would need to have in
place an audit system providing for
accountability regarding the inputting of
records into the storage system.?3 The
audit procedures for a storage system
using integrated software and hardware
codes to comply with paragraph (f)
would need to provide accountability
regarding the length of time records are
stored in a non-rewriteable and non-
erasable manner. This should include
senior management level approval of
how the system is configured to store
records for their required retention
periods in a non-rewriteable and non-
erasable manner. It would be prudent to
configure such a storage system so that
records input without an expiry or a
retention period, by default, would be
assigned a permanent retention period.
This would help to ensure the records
are maintained in accordance with the
retention periods specified in Rule 17a—
4 or other applicable Commission rules.

Moreover, there may be circumstances
(such as receipt of a subpoena) where a
broker-dealer is required to maintain
records beyond the retention periods
specified in Rule 17a—4 or other
applicable Commission rules.
Accordingly, a broker-dealer must take
appropriate steps to ensure that records
are not deleted during periods when the
regulatory retention period has lapsed
but other legal requirements mandate
that the records continue to be
maintained, and the broker-dealer’s
storage system must allow records to be
retained beyond the retentions periods
specified in Commission rules.

V. Conclusion

For the foregoing reasons, the
Commission finds this interpretation to
be consistent with section 17 of the
Exchange Act and Rule 17a—4
thereunder.

List of Subjects in 17 CFR Part 241
Securities.
Amendment to the Code of Federal

Regulations

» For the reasons set out in the preamble,
the Commission is amending title 17,
chapter II of the Code of Federal Regula-
tions as set forth below:

1317 CFR 240.17a—-4(f)(3)(v).

PART 241—INTERPRETATIVE
RELEASES RELATING TO THE
SECURITIES EXCHANGE ACT OF 1934
AND GENERAL RULES AND
REGULATIONS THEREUNDER

» Part 241 is amended by adding Release
No. 34—47806 and the release date of
May 7, 2003 to the list of interpretive
releases.

By the Commission.

Dated: May 7, 2003.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 03—-11727 Filed 5—-9-03; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 10, 14, 20, 314, and 720
[Docket No. 99N-2637]

Public Information Regulations

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing final
regulations to comply with the
requirements of the Electronic Freedom
of Information Amendments of 1996
(EFOIA). EFOIA is designed to broaden
public access to Government documents
by making them more accessible in
electronic form and by streamlining the
process by which agencies generally
disclose information.

DATES: This rule is effective July 28,
2003.

FOR FURTHER INFORMATION CONTACT:
Betty Dorsey, Freedom of Information
Staff (HFI-30), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—6567.
SUPPLEMENTARY INFORMATION:

I. Introduction

In the Federal Register of November
4, 1999 (64 FR 60143), FDA published
a proposed rule that would amend its
public information regulations in part
20 (21 CFR part 20) to comply with the
requirements of the EFOIA and to
clarify and update certain provisions
unrelated to EFOIA. EFOIA authorizes,
and in some instances requires, agencies
to issue regulations implementing
certain of its provisions, including
provisions regarding the aggregation of
Freedom of Information Act (FOIA)
requests, the expedited processing of
FOIA requests, and the establishment of

separate queues for the processing of
FOIA requests. In addition, EFOIA
amends the time limits for responding
to an FOIA request from 10 to 20
working days, the process by which an
agency may extend the time for
responding to an FOIA request, and the
requirements for reporting on FOIA
activities. EFOIA also includes
provisions regarding the availability of
records in electronic form, the
establishment of ““electronic reading
rooms,” and provisions requiring
agencies to inform requesters about the
amount of information not being
released to them.

In addition to the changes in the
proposed rule, this document also
reflects technical changes caused by the
redesignation of several provisions and
by the revocation of existing § 20.44 for
the reasons outlined in the proposed
rule.

II. Discussion of Comments on the
Proposed Rule

FDA received one comment on the
proposed rule from a pharmaceutical
research and development organization.

A. Section 20.33—Form or Format of
Response

The proposal would revise the
agency’s regulation by adding a
requirement to provide records in any
requested form or format if the record is
readily reproducible by the agency in
the requested form or format. FDA
offices responsible for responding to
FOIA requests shall make reasonable
efforts to maintain their records in forms
or formats that are readily reproducible
for FOIA purposes. Because of the wide
range of possible forms and formats, a
specific office responding to a FOIA
request may not have means to respond
to requests in all requested forms and
formats. In its proposal, the agency
noted that it is striving toward a
common records filing structure that
will enhance the agency’s ability to
respond to requests for records in a
particular form or format.

The comment asked whether FDA has
requested input from its constituents
with regard to a common record filing
structure, and, if not, recommended that
FDA do so.

FDA has not requested input from its
constituents on this matter, but will take
this comment into consideration as the
agency continues to develop a common
records filing structure. However, until
such a structure is in place, FDA will
respond to requests for records in
specified forms or formats based on its
existing technological and resource
capabilities.
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B. Section 20.34—Search for Records

The proposal stated that in
responding to a request for records, the
agency shall make reasonable efforts to
search for records kept in their
electronic form or format, except when
such efforts would significantly
interfere with the operation of the
agency’s automated information
systems.

The comment recommended that the
agency provide an example of the kind
of requests FDA believes would
significantly interfere with the operation
of the agency’s automated information
systems.

It is not readily possible for FDA to
provide examples of situations that
would significantly interfere with the
operation of the agency’s automated
information systems. Because FDA has
a decentralized system for processing
FOIA requests, what constitutes
significant interference may depend on
the technical capabilities and resources
of the particular office processing a
request. Thus, the agency will be
making these decisions on a case by
case basis.

C. Section 20.40—Filing a Request for
Records

As stated in the proposal, FDA will
accept FOI requests via facsimile as well
as via mail.

The comment requested that FDA also
add e-mail as an acceptable means of
filing a FOIA request in light of the
common use of e-mail in today’s
business world. The agency is exploring
the possibility of accepting electronic
FOI requests, and at some future time
may amend its regulations to permit the
filing of electronic requests.

D. Section 20.44—Expedited Processing

The proposal implements section 8 of
EFOIA, which requires agencies to
provide for expedited processing of
FOIA requests in cases where the person
requesting the records demonstrates a
“compelling need” and in other cases as
determined by the agency.

The comment expressed concern that
the scope of individuals or entities that
can demonstrate ‘“‘compelling need” is
too narrow. In particular, the comment
stated that the rule should be
restructured so that pharmaceutical and
other healthcare companies would also
be in a position to obtain expedited
processing when there is an urgency to
inform the public about FDA regulatory
activity, such as product recalls.

The definition of “compelling need”
is set forth in the EFOIA statute (5
U.S.C. 552(a)(6)(E)) itself and cannot be
changed by agency rulemaking.

However, because EFOIA also permits
agencies to grant expedited processing
in other cases as determined by the
agency, in those instances where the
requester does not meet the statutory
definition of “compelling need” but
demonstrates a need for expedited
processing, the agency has the
discretion to grant such requests.

III. Environmental Impact

The agency has determined under 21
CFR 25.30(h) and (i) that this action is
of a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

IV. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive order and so is not
subject to review under the Executive
order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because the final rule provides
for greater flexibility in making requests,

increased access to public information,
and in certain cases, a faster agency
response, the agency certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Therefore,
under the Regulatory Flexibility Act, no
further analysis is required.

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that agencies assess anticipated costs
and benefits before issuing any rule that
may result in expenditure in any 1 year
by State, local, or tribal governments, in
the aggregate, or by the private sector, of
$100 million, adjusted annually for
inflation. As noted above, we find that
this final rule would not have an effect
of this magnitude on the economy.

VI. Paperwork Reduction Act of 1995

The final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

List of Subjects
21 CFR Part 10

Administrative practice and
procedure, News media.

21 CFR Part 14

Administrative practice and
procedure, Advisory committees, Color
additives, Drugs, Radiation protection.

21 CFR Part 20

Confidential business information,
Courts, Freedom of information,
Government employees.

21 CFR Part 314

Administrative practice and
procedure, Confidential business
information, Drugs, Reporting and
recordkeeping requirements.

21 CFR Part 720

Confidential business information,
Cosmetics.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act, the Public
Health Service Act, and the Freedom of
Information Act, and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR parts 10, 14, 20, 314,
and 720 are amended as follows:

PART 10—ADMINISTRATIVE
PRACTICES AND PROCEDURES

= 1. The authority citation for 21 CFR
part 10 continues to read as follows:

Authority: 5 U.S.C. 551-558, 701-706; 15
U.S.C. 1451-1461; 21 U.S.C. 141-149, 321—
397, 4671, 679, 821, 1034; 28 U.S.C. 2112, 42
U.S.C. 201, 262, 263b, 264.
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§10.20 [Amended]

= 2. Section 10.20 Submission of docu-
ments to Dockets Management Branch;
computation of time; availability for
public disclosure is amended in para-
graph (c)(6) by removing the last sen-
tence and in paragraph (j)(2)(ii) by
removing ““§ 20.46” and by adding in its
place “§20.48”.

PART 14—PUBLIC HEARING BEFORE
A PUBLIC ADVISORY COMMITTEE

= 3. The authority citation for 21 CFR
part 14 continues to read as follows:

Authority: 5 U.S.C. App. 2; 15 U.S.C.
1451-1461; 21 U.S.C. 41-50, 141-149, 321—
394, 467f, 679, 821, 1034; 28 U.S.C. 2112; 42
U.S.C. 201, 262, 263b, 264.

§14.61 [Amended]

= 4. Section 14.61 Transcripts of
advisory committee meetings is amended
in paragraph (d) by removing ““§ 20.42”
and by adding in its place “§ 20.45”” and
by removing “§ 20.51” and by adding in
its place “§20.53”".

PART 20—PUBLIC INFORMATION

= 5. The authority citation for 21 CFR
part 20 continues to read as follows:

Authority: 5 U.S.C. 552; 18 U.S.C. 1905; 19
U.S.C. 2531-2582; 21 U.S.C. 321-393, 1401—
1403; 42 U.S.C. 241, 242, 242a, 2421, 242n,
243, 262, 263, 263b—263n, 264, 265, 300u—
300u-5, 300aa—1.

= 6. Section 20.20 is amended by adding
paragraph (e) to read as follows:

§20.20 Policy on disclosure of Food and
Drug Administration records.
* * * * *

(e) “Record” and any other term used
in this section in reference to
information includes any information
that would be an agency record subject
to the requirements of this part when
maintained by the agency in any format,
including an electronic format.
= 7. Section 20.22 is amended by
redesignating the existing paragraph as
paragraph (a) and by adding paragraph
(b) to read as follows:

§20.22 Partial disclosure of records.

(a) * * %

(b)(1) Whenever information is
deleted from a record that contains both
disclosable and nondisclosable
information, the amount of information
deleted shall be indicated on the portion
of the record that is made available,
unless including that indication would
harm an interest protected by an
exemption under the Freedom of
Information Act.

(2) When technically feasible, the
amount of information deleted shall be
indicated at the place in the record
where the deletion is made.

m 8. Section 20.26 is amended by adding
paragraph (a)(4) and by revising para-
graph (b) to read as follows:

§20.26

(a] * * %

(4) Records that have been released to
any person in response to a Freedom of
Information request and that the agency
has determined have become, or are
likely to become, the subject of

subsequent requests for substantially the
same records.

(b) Each such index will be made
available through the Internet at http://
www.fda.gov. A printed copy of each
index is available by writing to the
Freedom of Information Staff (HFI-35),
Food and Drug Administration, 5600
Fishers Lane, rm. 12A-16, Rockville,
MD 20857, or by visiting the Freedom
of Information Public Reading Room in
rm. 12A-30 at the same address.

Indexes of certain records.

§20.27

= 9. Section 20.27 Submission of records
marked as confidential is amended by
removing the phrase ““to review them
pursuant to the procedures established
in §20.44,”

§20.28 [Amended]

» 10. Section 20.28 Food and Drug
Administration determinations of con-
fidentiality is amended by removing the
phrase “‘or by a written determination
pursuant to the procedure established in
§20.44".

§20.29 [Amended]

» 11. Section 20.29 Prohibition on with-
drawal of records from Food and Drug
Administration files is amended by
removing the phrase ‘“Except pursuant to
the procedures established in § 20.44 for
presubmission review of records, no”
from the first sentence and by adding in
its place the word “No”".

m 12. Subpart B is amended by adding §§
20.33 and 20.34 to read as follows:

[Amended]

§20.33 Form or format of response.

(a) The Food and Drug Administration
shall make reasonable efforts to provide
a record in any requested form or format
if the record is readily reproducible by
the agency in that form or format.

(b) If the agency determines that a
record is not readily reproducible in the
requested form or format, the agency
may notify the requester of alternative
forms and formats that are available. If
the requester does not express a
preference for an alternative in response
to such notification, the agency may
provide its response in the form and
format of the agency’s choice.

§20.34 Search for records.

(a) In responding to a request for
records, the Food and Drug
Administration shall make reasonable
efforts to search for records kept in
electronic form or format, except when
such efforts would significantly
interfere with the operation of the
agency’s automated information
systems.

(b) The term ‘““search” means to
review, manually or by automated
means, agency records for the purpose
of locating those records that are
responsive to the request.
= 13. Section 20.40 is amended by
revising paragraph (a) to read as follows:

§20.40 Filing arequest for records.

(a) All requests for Food and Drug
Administration records shall be made in
writing by mailing or delivering the
request to the Freedom of Information
Staff (HFI-35), Food and Drug
Administration, rm. 12A—16, 5600
Fishers Lane, Rockville, MD 20857, or
by faxing it to 301-443-1726. All
requests must contain the postal address
and telephone number of the requester
and the name of the person responsible
for payment of any fees that may be
charged.

* * * * *

= 14. Section 20.41 is amended by
revising the introductory text of para-
graph (b) and paragraph (b)(3), in para-
graph (b)(2) by removing ““§ 20.45” and
by adding in its place “§20.47”, and by
adding paragraph (c) to read as follows:

§20.41 Time limitations.
* * * * *

(b) Within 20 working days
(excluding Saturdays, Sundays, and
legal public holidays) after a request for
records is logged in at the Freedom of
Information Staff, the agency shall send
a letter to the requester providing the
agency’s determination as to whether, or
the extent to which, the agency will
comply with the request, and, if any
records are denied, the reasons for the
denial.

* * * * *

(3) (i) In unusual circumstances, the
agency may extend the time for sending
the letter for an additional period.

(A) The agency may provide for an
extension of up to 10 working days by
providing written notice to the requester
setting out the reasons for the extension
and the date by which a determination
is expected to be sent.

(B) The agency may provide for an
extension of more than 10 working days
by providing written notice to the
requester setting out the reasons for the
extension. The notice also will give the
requester an opportunity to limit the
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scope of the request so that it may be
processed in a shorter time and/or an
opportunity to agree on a timeframe
longer than the 10 extra working days
for processing the request.

(i1) Unusual circumstances may exist
under any of the following conditions:

(A) There is a need to search for and
collect the requested records from field
facilities or other components that are
separate from the agency component
responsible for processing the request;

(B) There is a need to search for,
collect, and appropriately examine a
voluminous amount of separate and
distinct records that are demanded in a
single request; or

(C) There is need for consultation,
which shall be conducted with all
practicable speed, with another agency
having a substantial interest in the
determination of the request, or among
two or more components of the Food
and Drug Administration having
substantial subject-matter interest in the
determination.

* * * * *

(c) The Food and Drug Administration
shall provide a determination of
whether to provide expedited
processing within 10 calendar days of
receipt by the Freedom of Information
Staff of the request and the required
documentation of compelling need in
accordance with § 20.44(b).
= 15. Sections 20.45 through 20.53 are
redesignated as §§ 20.47 through 20.55,
§§20.42 and 20.43 are redesignated as
§§20.45 and 20.46, new §§20.42 and
20.43 are added, and § 20.44 is revised,
to read as follows:

§20.42 Aggregation of certain requests.

The Food and Drug Administration
may aggregate certain requests by the
same requester, or by a group of
requesters acting in concert, if the
requests involve clearly related matters
and the agency reasonably believes that
such requests actually constitute a
single request which would otherwise
satisfy the unusual circumstances
specified in § 20.41(b)(3)(ii)(B). FDA
may extend the time for processing
aggregated requests in accordance with
the unusual circumstances provisions of
§20.41.

§20.43 Multitrack processing.

(a) Each Food and Drug
Administration component is
responsible for determining whether to
use a multitrack system to process
requests for records maintained by that
component. A multitrack system
provides two or more tracks for
processing requests, based on the
amount of work and/or time required for
a request to be processed. The

availability of multitrack processing
does not affect expedited processing in
accordance with § 20.44.

(b) If multitrack processing is not
adopted by a particular agency
component, that component will
process all requests in a single track,
ordinarily on a first-in, first-out basis.

(c) If a multitrack processing system is
established by a particular agency
component, that component may
determine how many tracks to establish
and the specific criteria for assigning
requests to each track. Multiple tracks
may be established for requests based on
the amount of work and/or time
required for a request to be processed.

(d) Requests assigned to a given track
will ordinarily be processed on a first-
in, first-out basis within that track.

(e) If a request does not qualify for the
fastest processing track, the requester
may be provided an opportunity to limit
the scope of the request in order to
qualify for faster processing.

§20.44 Expedited processing.

(a) The Food and Drug Administration
will provide expedited processing of a
request for records when the requester
demonstrates a compelling need, or in
other cases as determined by the agency.
A compelling need exists when:

(1) A failure to obtain requested
records on an expedited basis could
reasonably be expected to pose an
imminent threat to the life or physical
safety of an individual; or

(2) With respect to a request made by
a person primarily engaged in
disseminating information, there is a
demonstrated urgency to inform the
public concerning actual or alleged
Federal Government activity.

(b) A request for expedited processing
made under paragraph (a)(1) of this
section must be made by the specific
individual who is subject to an
imminent threat, or by a family member,
medical or health care professional, or
other authorized representative of the
individual, and must demonstrate a
reasonable basis for concluding that
failure to obtain the requested records
on an expedited basis could reasonably
be expected to pose a specific and
identifiable imminent threat to the life
or safety of the individual.

(c) A request for expedited processing
made under paragraph (a)(2) of this
section must demonstrate that:

(1) The requester is primarily engaged
in disseminating information to the
general public and not merely to a
narrow interest group;

(2) There is an urgent need for the
requested information and that it has a
particular value that will be lost if not
obtained and disseminated quickly;

however, a news media publication or
broadcast deadline alone does not
qualify as an urgent need, nor does a
request for historical information; and

(3) The request for records specifically
concerns identifiable operations or
activities of the Federal Government.

(d) All requests for expedited
processing shall be filed in writing as
provided by § 20.40. Each such request
shall include information that
demonstrates a reasonable basis for
concluding that a compelling need
exists within the meaning of paragraph
(a) of this section and a certification that
the information provided in the request
is true and correct to the best of the
requester’s knowledge and belief. Any
statements made in support of a request
for expedited processing are subject to
the False Reports to the Government Act
(18 U.S.C. 1001).

(e) The Assistant Commissioner for
Public Affairs (or delegatee) will
determine whether to grant a request for
expedited processing within 10 days of
receipt by the Freedom of Information
Staff of all information required to make
a decision.

(f) If the agency grants a request for
expedited processing, the agency shall
process the request as soon as
practicable.

(g) If the agency denies a request for
expedited processing, the agency shall
process the request with other
nonexpedited requests.

(h) If the agency denies a request for
expedited processing, the requester may
appeal the agency’s decision by writing
to the official identified in the denial
letter.
= 16. Newly redesignated § 20.45 is
amended in paragraph (a) introductory
text by removing “§ 20.43” and by
adding in its place “§20.46”’, by revising
the introductory text of paragraph (c), by
removing the third sentence in paragraph
(c)(1), and by revising paragraph (c)(6) to
read as follows:

§20.45 Fees to be charged.

* * * * *

(c) Fee schedule. The Food and Drug
Administration charges the following
fees in accordance with the regulations
of the Department of Health and Human
Services at 45 CFR part 5.

* * * * *

(6) Sending records by express mail or
other special methods. This service is
not required by the Freedom of
Information Act. If the Food and Drug
Administration agrees to provide this
service, the requester will be required to
directly pay, or be directly charged by,
the courier. The agency will not agree to
any special delivery method that does
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not permit the requester to directly pay
or be directly charged for the service.

» 17. Newly redesignated § 20.46 is
amended by revising the introductory
text of paragraph (a) to read as follows:

§20.46 Waiver or reduction of fees.

(a) Standard. The Assistant
Commissioner for Public Affairs (or
delegatee) will waive or reduce the fees
that would otherwise be charged if
disclosure of the information meets both
of the following tests:

* * * * *

§20.48 [Amended]

= 18. Newly redesignated § 20.48
Judicial review of proposed disclosure is
amended by removing “‘§ 20.45” and by
adding in its place “§20.47".

= 19. Newly redesignated § 20.49 is
amended by revising paragraphs (a) and
(c) to read as follows:

§20.49 Denial of arequest for records.

(a) A denial of a request for records,
in whole or in part, shall be signed by
the Assistant Commissioner for Public
Affairs (or delegatee).

* * * * *

(c) A letter denying a request for
records, in whole or in part, shall state
the reasons for the denial and shall state
that an appeal may be made to the
Deputy Assistant Secretary for Public
Affairs (Media), Department of Health
and Human Services. The agency will
also make a reasonable effort to include
in the letter an estimate of the volume
of the records denied, unless providing
such an estimate would harm an interest
protected by an exemption under the
Freedom of Information Act. This
estimate will ordinarily be provided in
terms of the approximate number of
pages or some other reasonable measure.
This estimate will not be provided if the
volume of records denied is otherwise
indicated through deletions on records

disclosed in part.
* * * * *

§20.53 [Amended]

= 20. Newly redesignated § 20.53 is
amended by removing ““§ 20.42”" and by
adding in its place “§ 20.45”.

§20.81 [Amended]

= 21. Section 20.81 Data and informa-
tion previously disclosed to the public is
amended by removing paragraph (b) and
by redesignating paragraph (c) as new
paragraph (b).

§20.83 [Amended]

= 22. Section 20.83Disclosure required
by court order is amended in paragraph
(a) by removing “either” and by

removing the phrase “or by a written
determination pursuant to the procedure
established in § 20.44"".

m 23. Section 20.107 is amended by
revising paragraph (a) to read as follows:

§20.107 Food and Drug Administration
manuals.

(a) Food and Drug Administration
administrative staff manuals and
instructions that affect a member of the
public are available for public
disclosure. An index of all such
manuals is available by writing to the
Freedom of Information Staff (HFI-35),
Food and Drug Administration, rm.
12A-16, 5600 Fishers Lane, Rockville,
MD 20857, or by visiting the Freedom
of Information Public Reading Room,
located in rm. 12A-30 at the same
address. The index and all manuals
created by the agency on or after
November 1, 1996, will be made
available through the Internet at http://

www.fda.gov.
* * * * *

§20.111 [Amended]

m 24. Section 20.111 Data and informa-
tion submitted voluntarily to the Food
and Drug Administration is amended in
paragraph (b) by removing the phrase “or
by a written determination pursuant to
the procedure established in § 20.44”
and in paragraph (c)(4) by removing the
last sentence.

= 25. Section 20.120 is added to subpart
F to read as follows:

§20.120 Records available in Food and
Drug Administration Public Reading
Rooms.

(a) The Food and Drug Administration
operates two public reading rooms. The
Freedom of Information Staff’s Public
Reading Room is located in rm. 12A-30,
Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD 20857, the phone number
is 301-827-6500. The Dockets
Management Branch’s Public Reading
Room is located in rm. 1061, 5630
Fishers Lane, Rockville, MD 20857; the
phone number is 301-827-6860. Both
public reading rooms are open from 9
a.m. to 4 p.m., Monday through Friday,
excluding legal public holidays.

(b) The following records are available
at the Freedom of Information Staff’s
Public Reading Room:

(1) A guide for making requests for
records or information from the Food
and Drug Administration;

(2) Administrative staff manuals and
instructions to staff that affect a member
of the public;

(3) Food and Drug Administration
records which have been released to any
person in response to a Freedom of
Information request and which the

agency has determined have become or
are likely to become the subject of
subsequent requests for substantially the
same records;

(4) Indexes of records maintained in
the Freedom of Information Staff’s
Public Reading Room; and

(5) Such other records and
information as the agency determines
are appropriate for inclusion in the
public reading room.

(c) The following records are available
in the Dockets Management Branch’s
Public Reading Room:

(1) Final opinions, including
concurring and dissenting opinions, as
well as orders, made in the adjudication
of cases;

(2) Statements of policy and
interpretation adopted by the agency
that are still in force and not published
in the Federal Register;

(3) Indexes of records maintained in
the Dockets Management Branch’s
Public Reading Room; and

(4) Such other records and
information as the agency determines
are appropriate for inclusion in the
public reading room.

(d) The agency will make reading
room records created by the Food and
Drug Administration on or after
November 1, 1996, available
electronically through the Internet at the
agency’s World Wide Web site which
can be found at http://www.fda.gov. At
the agency’s discretion, the Food and
Drug Administration may also make
available through the Internet such
additional records and information it
believes will be useful to the public.

PART 314—APPLICATION FOR FDA
APPROVAL TO MARKET A NEW DRUG

» 26. The authority citation for 21 CFR
part 314 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 355a, 356, 356a, 356b, 356¢, 371,
374, 379e.

§314.65 [Amended]

= 27. Section 314.65Withdrawal by the
applicant of an unapproved application
is amended by removing “§ 20.42” and
by adding in its place “§20.45".

§314.72 [Amended]

= 28. Section 314.72 Change in owner-
ship of an applicationis amended in
paragraph (a)(2)(iii) by removing
““§20.42” and by adding in its place
“§20.45”.

PART 720—VOLUNTARY FILING OF
COSMETIC PRODUCT INGREDIENT
COMPOSITION STATEMENTS

» 29. The authority citation for 21 CFR
part 720 continues to read as follows:
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Authority: 21 U.S.C. 321, 331, 361, 362,
371, 374.

§720.8 [Amended]

= 30. Section 720.8 Confidentiality of

statements is amended by removing from

the second sentence of paragraph (a) the

phrase “and in § 20.44 of this chapter”.
Dated: May 3, 2003.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. 03-11647 Filed 5—-9-03; 8:45 am]

BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[COTP San Diego 03-010]

RIN 1625-AA00 [Formerly RIN 2115-AA97]

Security Zones; San Diego Bay, CA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding
the geographical boundaries of the
permanent security zones at Naval Base
San Diego; Naval Submarine Base, San
Diego; and Naval Base Coronado,
California at the request of the U.S.
Navy. Modification and expansion of
these security zones is needed to ensure
the physical protection of naval vessels
moored within each zone by
accommodating the Navy’s placement of
anti-small boat barrier booms within the
zones. Entry into these zones is
prohibited unless authorized by the
Captain of the Port (COTP) San Diego;
Commander, Naval Base San Diego;
Commander, Naval Base Point Loma;
Commander, Naval Base Coronado; or
Commander, Navy Region Southwest.

DATES: The suspension of 33 CFR
165.1101, 165.1103, and 165.1104
(effective from 11:59 p.m. on February
11, 2003 to 11:59 p.m. on May 12, 2003,
published in the Federal Register at 68
FR 7073-7080, on February 12, 2003) is
lifted effective 11:59 p.m. on April 14,
2003. This rule is effective on April 15,
2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [COTP San Diego 03—010] and
are available for inspection or copying
at Coast Guard Marine Safety Office San
Diego, 2716 North Harbor Drive, San
Diego, California, 92101. Marine Safety
Office San Diego, Port Operations

Department between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Joseph Brown, Port Safety
and Security, at (619) 683—6495.
SUPPLEMENTARY INFORMATION:

Regulatory Information

On February 11, 2003, we published
a notice of proposed rulemaking
(NPRM) entitled [Security Zones; San
Diego Bay, CA] in the Federal Register
(68 FR 6844). We received 0 letters
commenting on the proposed rule. No
public hearing was requested, and none
was held.

Under 5 U.S.C. 553(d)(3), good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register. The Maritime
Administration (MARAD) recently
issued MARAD Advisory 03—03
(182100Z MAR 03) informing operators
of maritime interests of increased threat
possibilities to vessels and facilities and
a higher risk of terrorist attacks to the
maritime community in the United
States. Further, national security and
intelligence officials warn that future
terrorist attacks against United States
interests are likely. The measures
contemplated by the rule are intended
to prevent waterborne acts of sabotage
or terrorism, which terrorists have
demonstrated a capability to carry out.
Any delay in making this regulation
effective would be contrary to the public
interest because immediate action is
necessary to protect U.S. naval interests
against the possible loss of life, injury,
or damage to property.

Background and Purpose

On September 16th and 17th, 2002,
the Coast Guard published three
temporary final rules suspending 33
CFR 165.1101, 33 CFR 165.1103, and 33
CFR 165.1104 and implementing
temporary security zones at Naval Base
San Diego, Naval Base Coronado, and
Naval Submarine Base San Diego. See
67 FR 58524, 67 FR 58526, and 67 FR
58333. Modified versions of these zones
have been in place since 1998 and the
Coast Guard has not received any
comments during that time and no
negative incidents have been reported.

The U.S. Navy requested that the
Coast Guard implement these security
zones in coordination with their
installation of anti-small boat barrier
booms at the three locations. If you
would like to obtain information about
the U.S. Navy’s action, contact the
Assistant Chief of Port Operations, Navy
Region Southwest at 619-556—2400.

The Coast Guard is modifying the
security zones to allow the U.S. Navy to

put anti-small boat barrier booms at
Naval Base San Diego (33 CFR
165.1101); Naval Submarine Base, San
Diego (33 CFR 165.1103); and Naval
Base Coronado (33 CFR 165.1104). The
modification and expansion of these
security zones is needed to ensure the
physical protection of naval vessels
moored in the area by providing
adequate standoff distance. The Coast
Guard’s action supports the Navy’s
action and is limited to the expansion
of the existing zones.

The modification and expansion of
these security zones will also prevent
recreational and commercial craft from
interfering with military operations
involving all naval vessels home-ported
at Naval Base Coronado, Naval
Submarine Base San Diego, and Naval
Base San Diego, and it will protect
transiting recreational and commercial
vessels, and their respective crews, from
the navigational hazards posed by such
military operations. It will also
safeguard vessels and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature. Entry into, transit
through, or anchoring within this
security zone is prohibited unless
authorized by the Captain of the Port
San Diego; Commander, Naval Base San
Diego; Commander, Naval Base Point
Loma; Commander, Naval Base
Coronado; or Commander, Navy Region
Southwest.

Discussion of Rule

Specifically, the Coast Guard is
expanding the security zone boundaries
at the request of the U.S. Navy so that
the U.S. Navy can install anti-small boat
barrier booms.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on U.S. ports and
waterways. As part of the Diplomatic
Security and Antiterrorism Act of 1986
(Pub. L. 99-399), Congress amended
section 7 of the Ports and Waterways
Safety Act (PWSA), 33 U.S.C. 1226, to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. The Coast Guard also has
authority to establish security zones
pursuant to the Act of June 15, 1917, as
amended by the Magnuson Act of
August 9, 1950 (50 U.S.C. 191 et seq.)
and implementing regulations
promulgated by the President in
Subparts 6.01 and 6.04 of Part 6 of Title
33 of the Code of Federal Regulations.

Vessels or persons violating this
section will be subject to the penalties
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set forth in 33 U.S.C. 1232 and 50 U.S.C.
192. Pursuant to 33 U.S.C. 1232, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment up to
6 years and a maximum fine of
$250,000), and in rem liability against
the offending vessel. Any person who
violates this section, using a dangerous
weapon, or who engages in conduct that
causes bodily injury or fear of imminent
bodily injury to any officer authorized
to enforce this regulation, also faces
imprisonment up to 12 years. Vessels or
persons violating this section are also
subject to the penalties set forth in 50
U.S.C. 192: seizure and forfeiture of the
vessel to the United States, a maximum
criminal fine of $10,000, and
imprisonment up to 10 years, and a civil
penalty of not more than $25,000 for
each day of a continuing violation.

The Captain of the Port will enforce
these zones and may enlist the aid and
cooperation of any Federal, State,
county, municipal, and private agency
to assist in the enforcement of the
regulation. This regulation is issued
under the authority of 33 U.S.C. 1226 in
addition to the authority contained in
50 U.S.C. 191 and 33 U.S.C. 1231.

Regulatory Evaluation

These rules are not a ““significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and do not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed them under
that Order. They are not “significant”
under the regulatory policies and
procedures of the Department of
Homeland Security (DHS).

Due to National Security interests, the
implementation of these security zones
is necessary for the protection of the
United States and its people. The size of
the zone is the minimum necessary to
provide adequate protection for U.S.
Naval vessels, their crews, adjoining
areas, and the public. The entities most
likely to be affected, if any, are pleasure
craft engaged in recreational activities
and sightseeing. Any hardships
experienced by persons or vessels are
considered minimal compared to the
national interest in protecting U.S.
Naval vessels, their crews, and the
public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether these rules would have a

significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that these rules would not
have a significant economic impact on
a substantial number of small entities
because the expanded zones will still
allow sufficient room for vessels to
transit the channel unimpeded.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that these rules would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree

these rules would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding these rules so that they
can better evaluate its effects on them
and participate in the rulemakings. If
the rules would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT Joseph
Brown, Marine Safety Office San Diego
at (619) 683-6495.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of

compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
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energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of these rules and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, these rules are
categorically excluded from further
environmental documentation because
our action is limited to the expansion of
existing security zones. The U.S. Navy
has separately considered the impact of
their proposed project including the
placement of anti-small boat barrier
booms. While we reviewed the Navy’s
environmental documentation, our
analysis pertains solely to the expanded
placement of the small markers
designating the security zones already
in the waterway. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.
= For the reasons discussed in the pre-
amble, the Coast Guard amends 33 CFR
part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

= 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.

§165.T11-047

= 2. Remove 165.T11-047.
» 3. Revise § 165.1101 to read as follows:

[Removed]

§165.1101 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: The water area within
Naval Station, San Diego enclosed by
the following points: Beginning at
32°41'16.5" N, 117°08'01" W (Point A);
thence running southwesterly to
32°41'02.5" N, 117°08'08.5" W (Point B);
to 32°40'55.0" N, 117°08'00.0" W (Point
C); to 32°40'49.5" N, 117°07'55.5" W
(Point D); to 32°40'44.6" N, 117°07'49.3"
W (Point E); to 32°40'37.8 N,
117°07'43.2" W, (Point F); to 32°40'30.9"

N, 117°07'39.0" W (Point G); 32°40'24.5"
N, 117°07'35.0" W (Point H); to
32°40'17.2" N, 117°07'30.8" W (Point I);
to 32°40'10.6" N, 117°07'30.5" W (Point
7); to 32°39'59.0" N, 117°07'29.0" W
(Point K); to 32°39'49.8" N, 117°07'27.2"
W (Point L); to 32°39'43.0" N,
117°07'25.5" W (Point M); 32°39'36.5"
N, 117°07'24.2" W, (Point N); thence
running easterly to 32°39'38.5" N,
117°07'06.5" W (Point O); thence
running generally northwesterly along
the shoreline of the Naval Station to the
place of beginning. All coordinates
referenced use datum: NAD 1983.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, entry into the area of this
zone is prohibited unless authorized by
the Captain of the Port San Diego;
Commander, Naval Base San Diego; or
Commander, Navy Region Southwest.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U. S. Navy.

§165.T11-031 [Removed]

= 4. Remove §165.T11-031.
= 5. Revise §165.1103 to read as follows:

§165.1103 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: The water adjacent to the
Naval Submarine Base, San Diego,
commencing on a point on the shoreline
of Ballast Point, at 32°41'11.2" N,
117°13'57.0" W (Point A), thence
northerly to 32°41'31.8" N, 117° 14'00.6"
W (Point B), thence westerly to
32°41'32.7" N, 117°14'03.2" W (Point
C), thence southwesterly to 32°41'30.5"
N, 117°14'17.5" W (Point D), thence
generally southeasterly along the
shoreline of the Naval Submarine Base
to the point of beginning, (Point A). All
coordinates referenced use datum: NAD
1983.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, entry into the area of this
zone is prohibited unless authorized by
the Captain of the Port San Diego;
Commander, Naval Base Point Loma; or
Commander, Navy Region Southwest.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

§165.T11-049 [Removed]

m 6. Remove §165.T11-049.
= 7.Revise 165.1104 to read as follows:

§165.1104 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: on the waters along the
northern shoreline of Naval Base
Coronado, the area enclosed by the
following points: Beginning at
32°42'53.0" N, 117°11'45.0 W (Point A);
thence running northerly to 32°42'55.5"
N, 117°11'45.0" W, (Point B); thence
running easterly to 32°42'57.0" N,
117°11'31.0" W, (Point C); thence
southeasterly to 32°42'42.0" N,
117°11'04.0" W (Point D); thence
southeasterly to 32°42'21.0" N,
117°10'47.0" W (Point E) thence running
southerly to 32°42'13.0" N, 117°10'51.0"
W (Point F); thence running generally
northwesterly along the shoreline of
Naval Base Coronado to the place of
beginning. All coordinates referenced
use datum: NAD 1983.

(b) Regulations. (1) In accordance
with the general regulations in Sec.
165.33 of this part, entry into the area
of this zone is prohibited unless
authorized by the Captain of the Port
San Diego; Commander, Naval Base
Coronado, or Commander, Navy Region
Southwest.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.
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Dated: April 15, 2003.
Stephen P. Metruck,

Commander, U.S. Coast Guard, Captain of
the Port, San Diego, California.

[FR Doc. 03-11166 Filed 5—9—-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[MS-200326a; FRL-7497-3]

Approval and Promulgation of State

Plan for Designated Facilities and
Pollutants: MS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving the
sections 111(d)/129 plan submitted by
the Mississippi Department of
Environmental Quality (MDEQ) for the
State of Mississippi on August 29, 2002,
for implementing and enforcing the
Emissions Guidelines (EG) applicable to
existing Commercial and Industrial
Solid Waste Incineration (CISWI) Units
that Commenced Construction On or
Before November 30, 1999.

DATES: This direct final rule is effective
July 11, 2003, unless EPA receives
adverse comments by June 11, 2003. If
adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: All comments should be
addressed to: Joydeb Majumder, EPA
Region 4, Air Toxics and Monitoring
Branch, 61 Forsyth Street, SW., Atlanta,
Georgia 30303—-3104. Copies of materials
submitted to EPA may be examined
during normal business hours at the
above listed Region 4 location. Anyone
interested in examining this document
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder at (404) 562—9121 or
Heidi LeSane at (404) 562—9035.
SUPPLEMENTARY INFORMATION:

I. Background

On December 1, 2000, pursuant to
sections 111 and 129 of the Clean Air
Act (Act), EPA promulgated new source
performance standards (NSPS)
applicable to new CISWIs and EG
applicable to existing CISWIs. The
NSPS and EG are codified at 40 CFR
part 60, subparts CCCC and DDDD,
respectively. Subparts CCCC and DDDD
regulate the following: Particulate

matter, opacity, sulfur dioxide,
hydrogen chloride, oxides of nitrogen,
carbon monoxide, lead, cadmium,
mercury, dioxins and dibenzofurans.

Section 129(b)(2) of the Act requires
States to submit to EPA for approval
State Plans that implement and enforce
the EG. State Plans must be at least as
protective as the EG, and become
Federally enforceable upon approval by
EPA. The procedures for adoption and
submittal of State Plans are codified in
40 CFR part 60, subpart B. EPA
originally promulgated the subpart B
provisions on November 17, 1975. EPA
amended subpart B on December 19,
1995, to allow the subparts developed
under section 129 to include
specifications that supersede the general
provisions in subpart B regarding the
schedule for submittal of State Plans,
the stringency of the emission
limitations, and the compliance
schedules.

This action approves the State Plan
submitted by MDEQ for the State of
Mississippi to implement and enforce
subpart DDDD, as it applies to existing
CISWI units only.

II. Discussion

MDEQ submitted to EPA on August
29, 2002, the following in their 111(d)/
129 State Plan for implementing and
enforcing the EG for existing CISWIs
under their direct jurisdiction in the
State of Mississippi: Public
Participation-Demonstration that the
Public Had Adequate Notice and
Opportunity to Submit Written
Comments and Attend the Public
Hearing; Emissions Standards and
Compliance Schedules; Emission
Inventories, Source Surveillance, and
Reports; and Legal Authority.

The approval of the Mississippi State
Plan is based on finding that: (1) MDEQ
provided adequate public notice of
public hearings for the EG for CISWIs,
and (2) MDEQ also demonstrated legal
authority to adopt emission standards
and compliance schedules to designated
facilities; authority to enforce applicable
laws, regulations, standards, and
compliance schedules, and authority to
seek injunctive relief; authority to
obtain information necessary to
determine whether designated facilities
are in compliance with applicable laws,
regulations, standards, and compliance
schedules, including authority to
require record keeping and to make
inspections and conduct tests of
designated facilities; and authority to
require owners or operators of
designated facilities to install, maintain,
and use emission monitoring devices
and to make periodic reports to the Sate

on the nature and amount of emissions
from such facilities.

MDEQ cites the following references
for the legal authority: The Mississippi
Statues § 49—2—4. Department of
Environmental Quality; executive
director; qualification, § 49-2-5.
Commission on Environmental Quality,
§49-2-13. Powers and duties of
executive director, § 49-17—17. Powers
and duties, § 49—-17—43 Penalties,
and§ 49-17-21. Inspections and
investigations; access to and
maintenance of records; testing and
sampling; and monitoring equipment.

An enforcement mechanism is a legal
instrument by which the MDEQ can
enforce a set of standards and
conditions. The MDEQ has adopted 40
CFR 60, Subpart DDDD, into Section 13,
APC-S-1, of the Mississippi Air
Emission Regulations for the
Prevention, Abatement, and Control of
Air Contaminants. Therefore, MDEQ’s
mechanism for enforcing the standards
and conditions of 40 CFR 60, subpart
DDDD, is Rule APC-S—1, Section 13. On
the basis of these statutes and rules of
the State of Mississippi, the State Plan
is approved as being at least as
protective as the Federal requirements
for existing CISWI units.

MDEQ adopted all emission standards
and limitations applicable to existing
CISWI units. These standards and
limitation have been approved as being
at least as protective as the Federal
requirements contained in subpart
DDDD for existing CISWT units.

MDEQ submitted the compliance
schedule for CISWIs under their
jurisdiction in the State of Mississippi.
This portion of the Plan has been
reviewed and approved as being at least
as protective as Federal requirements for
existing CISWTI units.

MDEQ submitted an emissions
inventory of all designated pollutants
for CISWI units under their jurisdiction
in the State of Mississippi. This portion
of the Plan has been reviewed and
approved as meeting the Federal
requirements for existing CISWI units.

MDEQ includes its legal authority to
require owners and operators of
designated facilities to maintain records
and report to their Agency the nature
and amount of emissions and any other
information that may be necessary to
enable their Agency to judge the
compliance status of the facilities in
Appendix D of the State Plan. In
Appendix D, MDEQ also submits its
legal authority to provide for periodic
inspection and testing and provisions
for making reports of CISWI emissions
data, correlated with emission standards
that apply, available to the general
public.
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The State Plan outlines the authority
to meet the requirements of monitoring,
recordkeeping, reporting, and
compliance assurance. This portion of
the Plan has been reviewed and
approved as being at least as protective
as Federal requirements for existing
CISWI units.

MDEQ will provide progress reports
of plan implementation updates to the
EPA on an annual basis. These progress
reports will include the required items
pursuant to 40 CFR part 60, subpart B.
This portion of the plan has been
reviewed and approved as meeting the
Federal requirement for State Plan
reporting.

This action approves the State Plan
submitted by MDEQ for the State of
Mississippi to implement and enforce
subpart DDDD, as it applies to existing
CISWI units only.

III. Final Action

This action approves the State Plan
submitted by MDEQ for the State of
Mississippi to implement and enforce
subpart DDDD, as it applies to existing
CISWI units only. The EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the State Plan should adverse
comments be filed. This rule will be
effective July 11, 2003, without further
notice unless the Agency receives
adverse comments by June 11, 2003.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on July 11,
2003, and no further action will be
taken on the proposed rule. Please note
that if we receive adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

1IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is

not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,

to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 11, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Sulfur oxides, Sulfuric
acid plants, Waste treatment and
disposal.

Dated: April 30, 2003.

J.I. Palmer, Jr.,

Regional Administrator, Region 4.

= Chapter, title 40 of the Code of Fed-
eral Regulation is amended as follows:

PART 62—[AMENDED)]

» 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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Subpart Z—Mississippi

» 2. Subpart Z is amended by adding an
undesignated center heading and
§62.6127 to read as follows:

Air Emissions From Commercial and
Industrial Solid Waste Incineration
(CISWI) Units—Section 111(d)/129 Plan

§62.6127 Identification of Sources.

The Plan applies to existing
Commercial and Industrial Solid Waste
Incineration Units that Commenced
Construction On or Before November
30, 1999.

[FR Doc. 03—11751 Filed 5—9-03; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Parts 301, 302, 303, 304, and
307

RIN 0970-AB81

Child Support Enforcement Program;
State Plan Approval and Grant
Procedures, State Plan Requirements,
Standards for Program Operations,
Federal Financial Participation,
Computerized Support Enforcement
Systems

AGENCY: Office of Child Support
Enforcement (OCSE), HHS.

ACTION: Final rule.

SUMMARY: This final rule responds to
comments on, and makes technical
corrections to, interim final child
support enforcement regulations
published in the Federal Register on
February 9, 1999.

The 1999 interim final rule eliminated
regulations, in whole or in part, that
were rendered obsolete by, or
inconsistent with, welfare reform
legislation and a series of related laws
that followed.

DATES: These regulations are effective
on June 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Eileen Brooks, Deputy Director, Policy
Division, OCSE, (202) 401-5369,
ebrooks@acf.hhs.gov.

SUPPLEMENTARY INFORMATION:
Statutory Authority

These regulations are published under
the authority granted to the Secretary by
section 1102 of the Social Security Act
(the Act). Section 1102 of the Act
requires the Secretary to publish

regulations that may be necessary for
the efficient administration of the
functions for which he is responsible
under the Act.

Interim Final Regulatory Provisions

Interim final regulations published on
February 9, 1999 (64 FR 6237) amended
Child Support Enforcement program
regulations throughout 45 CFR chapter
III for conformity with statutory changes
enacted in concert with welfare reform.
The 1999 regulatory document
amended: §§301.1, 302.12, 302.31,
302.32, 302.34, 302.35, 302.50, 302.51,
302.52, 302.54, 302.70, 302.75, 302.80,
303.3, 303.5, 303.7, 303.8, 303.15,
303.20, 303.30, 303.31, 303.70, 303.71,
303.72, 303.100, 303.101, 303.102,
304.12, 304.20, 304.21, 304.26, 304.29,
and 304.40 and made nomenclature
edits throughout parts 301, 302, 303,
and 304. In addition, the 1999 interim
final rule removed §§ 302.57, 303.21,
303.80, 303.103, 303.105, and former
part 305, which were wholly rendered
obsolete by, or inconsistent with,
statutory changes resulting from welfare
reform and related follow-up legislation.
These statutes are: Public Law 104-193,
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
(PRWORA); Public Law 105-33, the
Balanced Budget Act of 1997 (BBA);
Public Law 105-89, the Adoption and
Safe Families Act of 1997 (ASFA); and
Public Law 105-200, the Child Support
Performance and Incentive Act of 1998
(CSPIA).

Response to Comments and Changes to
1999 Interim Final Rule

We received comments from over 20
representatives of Federal, State and
local agencies, national organizations,
advocacy groups, and private citizens
on the interim final rule published on
February 9, 1999 in the Federal Register
(64 FR 6237). We appreciate the care
that commenters took in their reviews.
No comments were received on the
request for comments on the
information collection activity
published on July 16, 1999 in the
Federal Register (64 FR 38444).

This final rule includes changes made
throughout Child Support Enforcement
regulations in response to comments we
received in the 1999 document. It also
includes additional technical
corrections identified after publication
of the 1999 interim final rule that are of
a nature that we believe would not
require additional comment, such as
changes in punctuation or spelling.

General

1. Comment: We received one
comment recommending that the rule be

issued formatted with strikeouts and
underlines indicating removals and
additions from the current regulation.

Response: The Federal Register’s
publication policy does not allow
issuance of regulations with strikeouts
and underlines. The annually-updated
version of the Code of Federal
Regulations (CFR) contains all final
revisions to child support program
regulations revised as of October 1 of
each year. The Government Printing
Office web site at www.gpo.gov includes
the latest available version of the CFR.

2. Comment: We received a comment
that we were inconsistent by removing
some regulations but adding language in
other regulations.

Response: The interim final rule was
drafted to minimize restatement of
statutory language in Federal
regulations. Therefore, we only added
language needed for conformity with
statutory language. In some cases, the
inconsistency between the regulation
and PRWORA was so great that the
regulation was removed. In response to
comments received and to avoid
confusion, we have incorporated some
statutory requirements in the Federal
regulations (e.g., see § 303.8, Review
and adjustment of child support orders).
In addition, because the rule was issued
as an Interim Final Rule, instead of a
Notice of Proposed Rulemaking, it was
limited to those changes that were
required by statute and were non-
discretionary. Changes involving policy
choices will be issued through separate
rulemaking.

3. Comment: We received several
comments indicating that we missed
nomenclature changes needed in
various sections of the regulations. For
example, changes were needed to
replace “absent” parent with
“noncustodial”” parent and to correct
“an” noncustodial to “a” noncustodial
parent.

Response: We have made these
straightforward corrections to the
regulations throughout parts 301
through 304 and 307 and will not repeat
these comments and responses
individually as we discuss each
changed regulation.

4. Comment: We received comments
on several sections of the regulations
that were not included in the interim
final rule.

Response: We are unable to address
these comments in this final rule, but
will retain them for consideration in any
future revisions to those sections.

General Definitions—$§ 301.1

1. Comment: One commenter said that
the definitions for “overdue support”
and “past-due support” create
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confusion and legal problems for the
program. “Overdue support means a
delinquency * * * and ‘“Past-due
support means the amount of support

* * * which has not been paid.” Lack
of clarity in these definitions and in use
of the term “delinquency” in the
regulations leaves interpretation of these
terms to local courts. The commenter
cites court rulings that: (1) Preclude use
of Federal income tax refund offset
when an individual is current in his
court-ordered repayment plan; (2) past-
due support is created by default in
performance rather than by the
existence of outstanding arrears; and (3)
arrearages resulting from the retroactive
application of the support order do not
constitute past-due support subject to
the Federal income tax refund intercept.

Response: These regulatory
definitions restate the definitions used
in the Act and were not changed by any
recent amendments to the Act.
“Overdue support” is a term defined in
section 466(e) of the Act and is
applicable to section 466 remedies. It
was added when that section on
mandatory State enforcement laws was
first included in title IV-D by the 1984
amendments to the Act. The term “past-
due support” is defined in section
464(c) of the Act and used in sections
454(6) and 454(18) and throughout
section 464 to refer to delinquencies
qualifying for Federal income tax refund
offset. Because these are statutory
definitions with particular meanings
and applications, we have not altered
them. According to Black’s Law
Dictionary, the term ‘““delinquent”
means due and unpaid at the time
appointed by law. In the case of child
support, a judgment for unpaid support
or an arrearage amount would be a
delinquency. Delinquency is used in
these regulations as a general term to
distinguish current support from other
support.

2. Comment: One commenter
suggested that, under definitions, the
term “non-title IV—A Medicaid
recipient”” be amended to “non-IV-A
Medicaid recipient”.

Response: We agree and have made
this revision. The term “Non-title IV-A
Medicaid Recipient” is revised by
removing ‘“Non-title IV-A” and
replacing it with “Non-IV-A".

Single and Separate Organizational
Unit—§ 302.12

1. Comment: One commenter noted
that paragraph (a)(1)(i) deletes reference
to § 205.100 although there has been no
amendment to that section. The
commenter also indicated that the word
“other” should be removed from
paragraph (a)(1)(ii) for clarity.

Response: Section 205.100 is obsolete
with respect to title IV-A as
reauthorized under welfare reform. It is
still permissible for the IV-D agency to
be located within any agency designated
to administer title IV-A, but there is no
longer a requirement for a single State
agency in the Temporary Assistance for
Needy Families (TANF) program.
Therefore, the word “other” in newly-
designated paragraph (a)(1)(ii) is
appropriate.

Establishing Paternity and Securing
Support—§ 302.31

1. Comment: One commenter noted
that the preamble to the interim final
rule said that we were removing
§302.31(a)(4), but it was not removed.
This reference appeared in the
discussion of § 303.80.

Response: Reference to removal of
§302.31(a)(4) was incorrect. The content
of § 302.31(a)(3) was removed and
paragraph (a)(3) was reserved by the
interim final rule. Because we have no
plans to use the reserved paragraph
(a)(3), we are deleting it in this final rule
and have made a technical correction
redesignating paragraph (a)(4) as (a)(3).

Collection and Disbursement of Support
Payments by the IV-D Agency—S§ 302.32

1. Comment: Two commenters
indicated that disbursement timeframes
in paragraphs (b)(1), (2) and (3) should
start from the date of receipt by the State
disbursement unit (SDU), pursuant to
section 454B(c) of the Act.

Response: We agree with these
comments and have revised the
paragraphs, as needed, to make them
consistent with the statute. We will
revise paragraph (b)(1) by substituting
“date” for “initial point”. Paragraph
(b)(1) already has the language “‘receipt
by the SDU”. We will revise paragraphs
(b)(2)(ii), (b)(2)(iii) and (b)(3)(i) by
changing references to receipt by the
State to reference receipt by the SDU.

2. Comment: One commenter
questioned if the language in
§302.32(b)(2)(i) “(other than payments
sent to the family from the State share
of assigned collections)” is in reference
to States that pass through part of or all
of the collection in TANF cases.
Another commenter indicated that,
regarding paragraph (b)(2)(i), collections
in TANF cases cannot be disbursed to
the family within 2 business days of
receipt by the SDU or of the end of the
month of receipt. The County Welfare
Department must first determine total
assistance paid to the family for the
month. The commenter indicated that it
is impossible to determine if a pass-
through or other support payment is
available to the family until the total

assistance paid to the family during the
month is known. Once the total
assistance paid is provided to the IV-D
agency after the end of the month, the
IV-D agency conducts the welfare
payment distribution process to
determine if the family is entitled to a
pass-through or other support payment.
The commenter requests that the
regulations be amended so that States be
allowed to make these payments within
2 business days of the determination of
the amount of support payable to the
family after the end of the month.

Response: The language quoted by the
first commenter does refer to payments
that States pass through to families.
Section 454B of the Act, entitled
Collection and Disbursement of Support
Payments, requires the SDU to
“distribute all amounts payable under
section 457(a) within 2 business days
after receipt from the employer or other
source or periodic income, if sufficient
information identifying the payee is
provided.” Addressing the issue raised
by the second commenter goes beyond
a technical change to the regulations
and therefore cannot be dealt with in
this document. We will consider these
comments in future proposed
rulemaking on this section.

3. Comment: One commenter asked
that, since the SDU does not receive and
disburse Federal income tax refund
intercepts, could we include reference
in paragraph (b)(2)(iv) to other entities
(e.g., IV-D agencies) that may receive
and disburse them?

Response: The commenter is correct
that Federal income tax refund offset
collections are not necessarily sent to
the SDU; they are sent to an account
designated by the State IV-D agency for
receipt of these monies. However,
payments made to the family from these
funds must be disbursed by the SDU,
therefore we have not made this change
to the regulation.

4. Comment: The commenter also
asked whether we plan to include in the
regulations information from OCSE—
AT-98-24 on the definition of
“assistance paid to the family”.

Response: Since this definition is
addressed in existing agency issuances,
we do not believe it is necessary to
capture it in regulation. Please note that
OCSE-AT-99-10 revised the definition
of assistance for child support purposes
in OCSE—-AT-98-24, for consistency
with the final TANF regulations.

State Parent Locator Service—§ 302.35

1. Comment: One commenter
requested that the preamble clarify that
reference to the removal of medical
support obligations from § 302.35(c)(1),
which addresses appropriate requests to
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the State parent locator service for use
of the Federal Parent Locator Service, is
merely a technical change because the
language is obsolete and that the change
has no substantive effect on the use of
the SPLS or FPLS to collect medical
support.

Response: We agree. The deletion of
“or medical support obligations if an
agreement is in effect under § 306.2 of
this chapter” in § 302.35(c)(1) has no
substantive effect on the use of the SPLS
or FPLS to collect medical support
under the IV-D program. The language
was deleted because former Part 306
governing optional cooperative
agreements between IV-D and Medicaid
agencies is no longer in effect.

2. Comment: One commenter
requested that in § 302.35(c)(4) the
phrase “parental kidnapping or child
custody or visitation” cases be used
because it is consistent with other
sections of the statute and regulations.

Response: We agree and have changed
the terminology to reflect the order of
wording elsewhere in regulations. We
are amending paragraph (c)(4) by
removing ”, visitation” and adding, “or
visitation” after “custody” to conform to
changes to section 463(a)(2) of the Act
defining persons authorized to access
the FPLS for custody or visitation
purposes.

3. Comment: One commenter
suggested that States need more
guidance on the role of the SPLS under
PRWORA, including the appropriate use
of State databases to respond to
requests, how to address family violence
concerns, and ‘‘locate-only” requests in
non-IV-D support cases. The
commenter indicated that there has
been an increase in the number of
“locate-only” requests submitted to the
SPLS and States have concerns about
appropriately verifying and responding
to these requests. The commenter
suggested that the Secretary provide
further guidance to ensure that the vast
amount of data now available through
the SPLS and FPLS is properly
safeguarded.

Response: We agree that these issues
are very important and we have already
issued guidance. In DCL-00-36, dated
March 15, 2000, OCSE published a
summary list of current statutory
citations, regulatory citations, and OCSE
policy documents covering authorized
requests for FPLS information and
information from statewide child
support enforcement systems. Key
documents include: AT-99-09, dated
June 16, 1999, on safeguarding of FPLS
information; AT-98-27, dated
September 17, 1998 and DCL-98-122,
dated November 25, 1998, on the family
violence indicator; AT—98-26, dated

August 25, 1998, forwarding final
regulations implementing statewide
automated systems requirements; PIQ—
98-05, dated August 12, 1998, on
requests for FPLS information for
making or enforcing a child custody or
visitation determination; and PIQ—98—
02, dated May 18, 1998 on court access
to FPLS information. Other important
OCSE documents are: The Federal Case
Registry Interface Guidance Document,
Section 6.7 Request for Locate; and the
Automated Systems for Child Support
Enforcement: A Guide for States,
outlining system certification
requirements.

To gather additional information on
States’ needs in this area, OCSE
convened a work group to review
current policy on the locate function
and safeguarding of information
handled by State IV-D agencies. The
group met for 7 months in 2001 and
provided very useful guidance to OCSE
regarding States’ concerns. We are
currently developing proposed
regulations on the SPLS and
safeguarding of State information in
order to address these issues. We are
also developing guidance to States on
use of the FPLS in non-IV-D child
support cases.

In addition to the above, in reviewing
§302.35, we identified an error in
wording in paragraph (c)(2), which
refers to “‘any agency” of a court that
may request FPLS information. We are
making a technical correction to this
paragraph by replacing “agency’” with
“agent” to reflect the statutory language
from which this provision is derived.

Provision of Service in Interstate IV-D
Cases—§ 302.36

1. Comment: One commenter noted
that § 303.7(b)(3) references “Federally-
approved interstate forms” and
suggested that a provision should be
added to § 302.36 to require use of
Federally approved interstate forms per
section 454(9)(E) of the Act.

Response: We do not generally
include statutory references in the
regulations except where necessary for
understanding the requirements. Since
§ 302.36 requires the State to provide
interstate services in accordance with
the requirements of § 303.7, and § 303.7
requires use of the Federally-approved
interstate forms, we do not believe that
an additional reference to the forms
requirement is needed in regulation.

Assignment of Rights—§ 302.50

1. Comment: Several commenters
suggested we change the title
“Assignment of rights”” for clarity. One
suggested “Obligations with assigned
rights” and the other suggested

“Assignment of rights to support
obligations”.

Response: We agree that “Assignment
of rights” is confusing and are revising
the title of this section to “Assignment
of rights to support” because an
individual assigns his or her rights to
support, not to the support obligation
itself. This language is consistent with
language used in the regulation section.

In addition, in reviewing this section,
we identified misplaced punctuation.
To correct this, we are amending
paragraph (b)(2) by replacing “; or” at
the end of the paragraph with a period.

Distribution of Support Collections—
§302.51

1. Comment: A State commenter
raised concerns about revisions to
procedures for distribution of State tax
intercept collections. The State has a
high State income tax and realizes
significant collections from State tax
intercept. Federal and State tax
intercept, while having different
thresholds for collection, have
previously been distributed to satisfy
arrearages. OCSE—AT-97-17 indicated
that States can decide distribution order
where section 457 of the Act is silent.

Response: Section 457 of the Act only
provides one exception to applying
collections first to satisfy the current
support obligation. Section
457(a)(2)(B)(iv) of the Act requires that
Federal income tax refund offset
collections must be applied first to
satisfy arrearages. Therefore, there is no
discretion in Federal law to allow State
income tax refund offset collections to
be distributed like Federal income tax
refund offsets. To clarify, however,
OCSE-AT-97-17 states that States may
satisfy different categories of assigned
arrearages in any order because section
457 is silent in this regard. It does not
allow States to choose whether to apply
a collection to arrearages rather than
current support.

In reviewing this section, we
identified an incorrect citation to
section 457 of the Act. To correct it, we
are amending § 302.51(a)(3) by inserting
“B” in the citation so that it reads
“section 457(a)(2)(B)@iv)”.

2. Comment: One commenter
suggested that we amend the regulation
to be consistent with OCSE-AT-97-17,
Q & A 41, to allow States to hold future
payments until the due date or
immediately pay them to the family in
former assistance cases.

Response: Section 302.51(b), which
was formerly § 302.51(c), addresses the
distribution or allocation of collections
to satisfy future support in current
assistance cases and prohibits a State
from applying or distributing those
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collections to satisfy future support
unless all assigned current and past-due
support is paid. Q & A 41 of OCSE-AT-
97-17 is not consistent with
disbursement timeframes in section
454B of the Act and will be revised. Any
collection in a former or never
assistance case that is owed to the
family must be sent to the family within
2 business days of receipt in the SDU.
This would include future payments
owed to the family. The 2-day time
frame was required by PRWORA, which
also required IV-D agencies to establish
SDUs. Since the February 9, 1999
publication of the interim final
regulation, implementation of the SDUs
has allowed States to comply with the
2-day requirement without difficulty.

3. Comment: One commenter
indicated that the requirement under
paragraph (a)(4)(iii) to contact the
employer when the employer fails to
report the date of withholding is
burdensome and jeopardizes
disbursement within 2 days of receipt of
the collection. The commenter indicated
that the State should use the date of the
employer’s check or it should be left at
State option to contact the employer.

Response: Pursuant to section 454B(c)
of the Act, the date of collection for
amounts collected and distributed is the
date of receipt by the SDU. However,
States have the option of deeming the
date of withholding to be the date of
collection when the current support is
withheld by an employer in the month
when due and received by the SDU in
a month other than the month when
due. Therefore, States are not required
to use the date of withholding as the
date of collection for distribution
purposes. If a IV-D agency opts to use
the date of withholding and an
employer fails to supply that date,
§302.51(a)(4)(iii) allows the State to
reconstruct the date either by contacting
the employer or comparing the actual
amounts collected with the pay
schedule in the order. Thus, the State
may reconstruct the date of withholding
without contacting the employer.

4. Comment: Two commenters
indicated that the preamble language
describing changes to paragraph (a)(4)
which defines the date of collection for
distribution purposes is not consistent
with the change made in the regulation
itself.

Response: We agree that there is a
discrepancy between the preamble and
the regulation in paragraphs (a)(4)(i) and
(ii). The preamble omitted the effective
date of the new definition of date of
collection. The regulatory language is
correct: “Effective October 1, 1998 (or
October 1, 1999 if applicable) except
with respect to those collections

addressed under paragraph (a)(3) of this
section and except as specified under
paragraph (a)(4)(ii) of this section, with
respect to amounts collected and
distributed under title IV-D of the Act,
the date of collection for distribution
purposes in all IV-D cases is the date of
receipt in the State disbursement unit
established under section 454B of the
Act.”

5. Comment: One commenter
indicated that former paragraph (b)(5)
that read ““if the amount collected is in
excess of the amounts required to be
distributed under paragraph (b)(1)
through (4) of this section, such excess
shall be paid to the family”” should be
retained. The commenter suggested that
due to revisions to paragraphs (b)(1) and
(b)(3), this paragraph needs rewording
to retain its original intent.

Response: Section 302.51(b)(5) was
deleted because it referred to paragraphs
(b)(1) through (4) which were removed
because of changes to the distribution
rules pursuant to PRWORA. We deleted
provisions inconsistent with the new
section 457 of the Act and made a
conscious decision not to repeat the
statutory requirements in the
regulations. However, the basic
principle of ensuring that the State
never retains more assigned support
collections than the total amount of
assistance paid to the custodial parent is
still in effect. This provision is found in
section 457(a)(1)(B) of the Act (see also
two Action Transmittals on distribution,
OCSE-AT-97-17 and OCSE-AT-98-
24).

Notice of Collection of Assigned
Support—§ 302.54

1. Comment: One commenter pointed
out some inconsistencies in the interim
final rule: paragraph (a)(1) refers to
“conditions in paragraph (c)”, but
former paragraph (c) was deleted;
paragraph (b)(1)(ii) refers to
“information required under paragraph
(b)(2)”, but that information is now in
paragraph (a); and paragraph (b)(2)
refers to paragraphs (b)(1) and (b)(2),
which are now paragraphs (a)(1) and (2).

Response: We agree with this
commenter. A final rule which
eliminated certain regulatory
requirements was issued on December
20, 1996 in the Federal Register (61 FR
67235). That rule removed paragraph (a)
and redesignated paragraphs (b) and (c)
as (a) and (b). At that time, we neglected
to make corresponding changes in later
references to these redesignated
paragraphs.

Therefore, we are now making the
following technical corrections: in
paragraph (a)(1), we are revising
““paragraph (c)”’ to read ‘““paragraph (b)”’;

in paragraph (b)(1)(ii), we are revising
“paragraph (b)(2)” to read ‘“paragraph
(a)”; and in paragraph (b)(2), we are
revising “(b)(1)” to read ““(a)(1)”” and
“(b)(2)” to read “(a)(2)”.

§302.65 Withholding of Unemployment
Compensation.

In reviewing the regulations for
corrections missed in the interim final
rule, we found a typographical error in
§302.65. To correct this, we are making
a technical change to correct the
spelling of “criteria” in paragraph (c)(7).

Required State Laws—$§ 302.70

1. Comment: Two commenters
pointed out that since §§ 303.103 and
303.105 are eliminated, references to
them in paragraphs (a)(4) and (7) should
be eliminated.

Response: We agree and are deleting
these references. In addition to the
changes raised by commenters, we are
making a similar technical correction to
paragraph (c) by replacing “§§ 303.100
through 303.105 of this chapter” with
““§§ 303.100 through 303.102 and
§ 303.104 of this chapter”.

2. Comment: Two commenters noted
that paragraph (a)(5)(ii) refers to
obsolete “§§ 232.40 through 232.49 of
this title” and should be changed to
refer to section 454(29) of the Act.

Response: We have deleted the
regulatory references in that clause and
added the reference to section 454(29) of
the Act.

3. Comment: One commenter
recommended that we remove
paragraphs (a)(1) through (a)(11) as they
restate the provisions of the Act but
retain introductory language in
paragraph (a).

Response: Paragraphs (a)(1) through
(11) not only restate provisions in
section 466 of the Act, they also cross-
reference related requirements in Part
303 of the regulations. We are looking
at the best way to present these
requirements and will address any
needed changes during future revisions
to this section.

4. Comment: One commenter noted
that we should replace “wages’” with
“income” in paragraph (a)(8).

Response: We have made this
technical revision for consistency with
section 466(a)(1) and (b) of the Act.

Procedures for the Imposition of Late
Payment Fees on Noncustodial Parents
Who Owe Overdue Support—S§ 302.75

1. Comment: A commenter noted that
paragraph (b)(6) refers to § 305.50,
which no longer exists.

Response: The reference to § 305.50 in
the interim final regulation was a
typographical error. In paragraph (b)(6),
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we are correcting the citation by
changing ““§ 305.50” to “‘§ 304.50".

Mandatory Computerized Support
Enforcement System—§ 302.85

1. Comment: A commenter suggested
editing paragraph (b)(2), governing the
conditions for waiver of certain
automated systems requirements,
because it refers to 45 CFR part 305
which was removed and reserved by the
interim final rule.

Response: Since publication of the
interim final rule, a new part 305 was
added to the regulations. Section 305.63
of this part contains requirements for
determining substantial compliance
with title IV-D of the Act as a result of
an audit conducted under § 305.60.
Thus, we are not changing the reference
to part 305 in this section.

Location of Noncustodial Parents—
§303.3

1. Comment: With the expanded
Federal Parent Locator Service (FPLS),
States submit cases in their State Case
Registries to the Federal Case Registry
(FCR). When a new case is submitted to
the FCR, it is matched proactively with
other data in the FPLS and States
receive locate information
automatically. Now that this proactive
matching occurs, the commenter asked
if there is still a need for States to
submit cases quarterly to the FPLS for
locate? Also, is it still necessary to
access all appropriate location sources,
including the FPLS, within 75 calendar
days of determining that location is
necessary and to make repeated locate
attempts, including transmitting cases to
the FPLS, when new information
becomes available on a case?

Response: Proactive matching
between the FCR and the National
Directory of New Hires (NDNH) occurs
each time new information is added to
an FCR or NDNH record on an
individual. The proactive match
information is sent electronically to
State IV-D agencies daily when a match
occurs to link a IV-D case with newly
provided information. This is a major
enhancement to program locate
processes and leads to location of
individuals sought in many child
support cases. Further location attempts
may remain necessary in cases where
people are self-employed, employed but
not reported, unemployed but not
receiving unemployment compensation,
or employed outside the United States
by entities that do not report to the
FPLS. In addition, location efforts are
needed to find assets, debts, and other
information that enables an agency to
proceed with a case even though
proactive match information is provided

on new hires, quarterly wages and
unemployment compensation. OCSE
has issued PIQ-01-02, dated February
28, 2001, to address these changes. The
PIQ indicates States are not required to
submit cases to the FPLS for searches of
other locate sources, but OCSE
encourages this if the State has reason
to believe that an FPLS query may be
helpful. States are not required to
submit cases to the FPLS quarterly, nor
are they required to make repeated
locate attempts to the FPLS, when new
information becomes available, since
constant updating of FCR and NDNH
databases and ongoing proactive
matching are in place.

Establishment of Paternity—$§ 303.5

1. Comment: A commenter noted that
this section is amended to include
administrative orders for genetic testing.
As amended, the language eliminates
reference to certain paternity actions
taken in court. The commenter asked if
we intend to drop the requirement for
the child support agency to obtain an
order for repayment of costs for genetic
tests if the tests were ordered as part of
a court process.

Response: In § 303.5(d)(2) we deleted
“legal” to indicate that a contested
paternity case is any action in which the
issue of paternity may be raised under
State law and one party denies
paternity. The action may occur through
an administrative or judicial process.
The amendment deleting “legal” did not
eliminate court actions.

2. Comment: Two commenters asked
whether the phrase in paragraph (c)
which reads “and use through
competitive procurement laboratories”
is correct.

Response: This phrase is accurate.
States must follow competitive
procurement practices, consistent with
requirements at 45 CFR part 74, and use
accredited laboratories that perform
legally and medically acceptable genetic
tests at reasonable cost, consistent with
requirements at section 466(a)(5)(F) of
the Act.

3. Comment: One commenter noted
that the use of the phrase “alleged father
who has denied paternity” in paragraph
(e)(3) is inconsistent with section
466(a)(5)(B)(@1i)(I) of the Act which
requires recoupment from the alleged
father if paternity is established,
whether or not he denies paternity.

Response: Section 466(a)(5)(B)(ii)(I) of
the Act provides for recoupment at State
option only in contested cases where
the agency has to order genetic tests and
paternity is established. The commenter
raises issues that go beyond the scope of
this technical rulemaking. We will
consider this comment in future

revisions to this section through
proposed rulemaking.

Provision of Services in Interstate IV-D
Cases—§ 303.7

1. Comment: Several commenters
noted that the preamble to the interim
final rule (64 FR 6241) indicates
paragraph (b)(1) is amended to require
States to use their long-arm statute to
establish paternity, but there is no
corresponding requirement in the
regulation itself.

Response: We have corrected this
error by revising paragraph (b)(1) to
read: “Use its long-arm statute to
establish paternity, when appropriate.”
As indicated in the preamble to the
interim final rule, all States have long-
arm paternity establishment authority
under UIFSA.

2. Comment: One commenter
suggested changing ‘“wage withholding
to “income withholding” in paragraph
(b)(2).

Response: We agree and have made
this change for consistency with section
466(a)(1) and (b) of the Act which refer
to income withholding.

3. Comment: One commenter noted
that the preamble indicated that
regulatory references in paragraphs
(c)(7)(ii) and (iii) were placed in the
correct numerical order, but there was
no corresponding change in the
regulation itself.

Response: We have made these
changes, as intended in the interim final
rule. In paragraph (c)(7)(ii) we are
correcting “§§ 303.4 and 303.101 of this
part and § 303.31 of this chapter” to
read “§§303.4, 303.31 and 303.101 of
this part”. Similarly, in paragraph
(c)(7)(iii) we are correcting “§§ 303.6
and 303.100 through 303.102 and
303.104 of this part and § 303.31 of this
chapter” to read ““§§ 303.6, 303.31,
303.100 through 303.102, and 303.104
of this part”.

4. Comment: Several commenters
suggested that § 303.7(c)(7)(iv) be
revised to require the IV-D agency to
forward payments to the initiating State
within 2 business days of the date of
receipt in the State Disbursement Unit
of the responding State.

Response: We agree that this
suggestion is consistent with section
45438 of the Act, which requires SDUs
to disburse certain amounts within 2
business days of receipt, but it is not
required by statute and therefore not
included in this rulemaking. The 2-day
time frame applies only to collections
from employers and collections of other
periodic income. Collections that do not
result from periodic income, such as tax
refund offsets, lottery winning intercept,
or levies of assets, are not required to be
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distributed within 2 days, as there may
be appeals of these types of collections.
We will consider changes to time frames
applicable to interstate cases in the next
revision to § 303.7 under a Notice of
Proposed Rulemaking.

Review and Adjustment of Child
Support Orders—§ 303.8

1. Comment: There were two
comments concerning definitions for
“review’” and “‘adjustment” that were in
the former § 303.8. One commenter
suggested that we retain the former
definitions of “review” and
“adjustment”’, but rename them as
“guidelines review” and “guidelines
adjustment”. The commenter made this
suggestion because most States will
continue with guideline reviews.

The second commenter believed that
the language for this section might be
construed to mandate administrative
reviews. The commenter suggested that
we amend the regulation by including a
process for challenging a proposed
adjustment or determination, apart from
the review that takes place in the
judicial setting. The commenter believes
that if their State complies with the new
provisions, there would be no proposed
order or adjustment. In the commenter’s
State, a litigant files a motion with the
court, the court rules on the motion; and
either party can appeal the order.

Response: We agree with these
comments. We have reinstated the terms
“review’” and “‘adjustment” from the
former §303.8(a)(1) and (3) as
applicable to guidelines reviews only.

Reinstating the definition of “review”
also clarifies that reviews are not
mandated to be conducted only by
administrative process. The definition
for “review” includes “proceeding
before a court, quasi-judicial process, or
administrative body”’.

2. Comment: One commenter was
concerned that the 15-day timeframe to
determine whether to conduct a review
was eliminated.

Response: The 15-day timeframe to
determine whether or not to conduct a
review was removed because it conflicts
with the requirement that States review,
at least once every 3 years, any case
upon receipt of a request for review.

3. Comment: We received a few
comments about notices. Two
commenters questioned whether the
requirement to provide the notice of the
right to request a review is met by
placing such notice in the order.
Another commenter asked, in a case
with multiple orders, which State sends
the notice of the right to request a
review and the notice of the results of
the review. A fourth commenter asked
when to send these notices and how to

implement this requirement since each
case has a different date of application,
different date of review, and States vary
in frequency permitted between
reviews.

Response: Section 466(a)(10)(C) of the
Act requires the State to provide notice
to each parent subject to the order not
less than once every 3 years informing
them of their right to request the State
to review and, if appropriate, adjust the
order pursuant to this paragraph. The
paragraph also states that the notice may
be included in the order. Including the
notice in the order merely takes care of
the first year requirement; the triennial
requirement must still be fulfilled.

With respect to cases with multiple
orders, the State that is working the case
should send the notice of the right to
request a review, or if it issues an order,
may include the notice in the order.
Notice of the right to request a review
must be sent every 3 years thereafter if
the State continues to work the case.
Any State that conducts a review must
send the notice of the results of the
review. A review conducted in a case
with multiple orders would include a
determination of the controlling order
and reconciliation of all arrearages
under the orders in accordance with the
Uniform Interstate Family Support Act
(UIFSA). Once a controlling order
determination is made, UIFSA governs
who has jurisdiction to adjust or modify
the controlling order.

Since section 466(a)(10)(C) was
effective October 1, 1996, States should
have notice procedures in place. Each
State has authority to meet this
requirement in a manner that is most
efficient for its system and resources.
Notices can be sent all at one time or on
a staggered basis according to the State’s
own procedures.

4. Comment: There were two
comments regarding the use of
thresholds and change of circumstances.
One commenter noted that an Office of
Inspector General report indicated that
40 States maintained the requirement to
meet thresholds showing a substantial
change in circumstances before a review
is conducted or an adjustment is made,
which they use regardless of the
frequency of reviews. The commenter
asked whether thresholds for the 3-year
reviews upon request could be less
prohibitive than the thresholds for
reviews that are conducted more
frequently that require a substantial
change of circumstances. Another
commenter thought that even the 3-year
reviews should require a substantial
change in circumstances since it is
required by the more frequent reviews.

Response: States may not require
proof or a showing of a change in

circumstances in a 3-year review upon
request. Under section 466(a)(10)(A)(iii)
of the Act, and upon request, 3-year
reviews, and adjustment, if appropriate,
are automatic, without any proof of a
change of circumstances. If a party
desires a review sooner than once every
3 years, the party must show a
substantial change of circumstances for
an adjustment of the order, consistent
with section 466(a)(10)(B) of the Act.

In reviewing § 303.8 and the
comments received, we determined that
the changes made by the interim final
rule were not fully reflective of the
statutory requirements in section
466(a)(10) of the Act and that this was
leading to confusion about what States
must do to meet the requirements.
Therefore, in addition to reinstating the
definitions for “review’” and
“adjustment” from the original
regulation in response to comments, we
have decided to replace the paragraph
(b) language published in the interim
final rule with the language in the
statute at section 466(a)(10) of the Act.
We are revising paragraph (c) to clarify
that States may use a quantitative
standard only in cases involving the use
of automated methods in accordance
with section 466(a)(10)(A)@1)(III) of the
Act. That section alone refers to orders
being “eligible for adjustment,”
recognizing there might be some
standard set to determine eligibility for
adjustment. The other two methods of
review (guidelines and cost-of-living) do
not contain this language. Sections
303.8(a) and (d) through (f) remain as
published in the interim final rule. A
summary of the changes to this section
follows.

We are revising paragraph (b)(1) by
restating the requirements of section
466(a)(10)(A)(I)(1) of the Act that the
State must have procedures under
which reviews are performed every 3
years upon request of either parent or,
in the case of an assignment under part
A, upon the request of the State agency,
taking into account the best interests of
the child. For clarity, and consistency
with section 466(a)(10) of the Act,
paragraph (b)(1)(i) is added to the
regulation to explain guideline reviews;
paragraph (b)(1)(ii) is added to explain
cost of living adjustment (COLA)
reviews; and paragraph (b)(1)(iii) is
added to explain the automated reviews.
These three subparagraphs repeat the
statutory requirements of section
466(a)(10)(A) (1) (D)—(I1D).

Current paragraph (b)(2) of the
regulation is redesignated as paragraph
(b)(6) and revised to be consistent with
the statute, as discussed below.

We are adding a new paragraph (b)(2)
which restates section 466(a)(10)(A)(ii)
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of the Act, to specify that either party
may contest an adjustment within 30
days after the date of the notice of the
adjustment in the case of a COLA or
automated review by making a request
for a guideline review, and adjustment,
if appropriate.

We are reinstating former definitions
for “‘adjustment” and ‘“‘review” in a new
paragraph (b)(3) for use in guideline
reviews only, in response to comments.

We are restating section
466(a)(10)(A)(iii) of the Act in a new
paragraph (b)(4), which specifies that
adjustments under guideline reviews do
not require proof or showing of a change
in circumstances.

We are adding new paragraph (b)(5) to
restate section 466(a)(10)(B) of the Act
regarding making a request for a review
outside the 3-year cycle. If the
requesting party demonstrates a
substantial change in circumstances, the
State must adjust the order in
accordance with its guidelines.

We are redesignating former
paragraph (b)(2) as new paragraph (b)(6)
and revising it to restate section
466(a)(10)(C) of the Act regarding notice
not less than once every 3 years
informing parents of their right to
request a review. We have retained the
provision in the current regulation that
the notice must specify the place and
manner in which the request should be
made.

Paragraph (c) is amended by adding a
paragraph title and the words “using
automated methods under paragraph
(b)(1)(iii)” to indicate that the
reasonable quantitative standard for
determining adequate grounds for
petitioning for adjustment of the order
applies only when the review is done
using automated methods, as required
under section 466(a)(10)(A)(i)(III) of the
Act.

Paragraphs (d) through (f) are
unchanged with the exception of the
technical changes of adding a title to
paragraph (d), changing the words “to
petition for” to “initiate an” in
paragraph (d) and substituting “must”
for “will”” in paragraph (f).

Agreements To Use the Federal Parent
Locator Service (FPLS) in Parental
Kidnapping and Child Custody Cases—
§303.15

1. Comment: One commenter thought
that paragraph (a)(1) which defines
authorized persons should be revised
consistent with changes made by the
Adoption and Safe Families Act of 1997
(ASFA).

Response: ASFA amended section 453
of the Act by adding title IV-B and title
IV-E agencies to the list of authorized
persons to whom FPLS information may

be disclosed for the purpose of
establishing parentage. Section
302.35(c) already includes these
authorized persons, in accordance with
ASFA amendments to section 453 of the
Act. ASFA did not amend the list of
authorized persons in section 463 of the
Act, which governs the regulations at
§303.15.

We amended this section, but failed to
amend the title. We are revising the
section title to reflect the addition of
“visitation” determinations as an
authorized purpose of the agreements.
We are also making technical changes in
paragraph (a)(1)(i) by replacing the
period at the end with a semicolon and
in paragraph (a)(1)(ii) by replacing
“visistation” with “visitation” and by
adding “or” after the semi-colon.

Minimum Organizational and Staffing
Requirements—§ 303.20

1. Comment: One commenter noted
that paragraph (e)(3) refers to parts 220,
222 and 226 of 45 CFR chapter II, which
no longer exist.

Response: We agree with the
commenter and have removed the
reference to the obsolete regulations.

2. Comment: One commenter noted
that paragraph (g) remains although it
refers to part 305, which was removed.

Response: Requirements governing
audits to determine substantial
compliance with title IV-D
requirements under section 452(a)(4) of
the Act were placed back in part 305 by
final regulations governing incentives
and penalties published December 27,
2000 (see OCSE-AT—-01-01). Therefore,
the reference to part 305 is accurate.

Safeguarding Information—§ 303.21

1. Comment: Commenters expressed
varied opinions regarding removing,
retaining or revising this regulation. One
commenter recommended that we retain
this regulation as the following will be
lost: (1) Paragraphs (a)(1) and (3) limit
the sharing of information; (2) paragraph
(a)(4) clarifies that information may be
shared with officials charged with
investigating physical, mental, or sexual
abuse; and (3) paragraph (b) prohibits
disclosure of case specific identifying
information to legislative bodies. The
new language of section 454(26) of the
Act is not as precise and does not clarify
what would be unauthorized. Moreover,
the commenter noted that § 307.13 deals
only with information in the States’
computerized databases. The
commenter believes it is important to
retain privacy rights of IV-D
participants.

Another commenter agreed that the
regulation was inconsistent with
PRWORA and should be deleted or

substantially revised. The commenter
encourages the Secretary to issue an
updated regulation to replace this
regulation as soon as possible. States’
access to information has been vastly
expanded under PRWORA and States
need guidance on use of data and
disclosure of information, including
dealing with the family violence
indicator.

A third commenter indicated that
eliminating paragraph (b) while OCSE
works on its new regulation might result
in broader disclosure to legislative
bodies during this time of intensive
study of TANF and child support
enforcement programs.

Response: We are maintaining our
decision to delete this regulation
because it was not responsive to the
post-welfare reform environment. It
protected information only on
applicants and recipients of IV-D
services. It did not protect information
that IV-D agencies have on
noncustodial parents and children, nor
did it protect information that IV-D
agencies now have on persons who may
not be involved in a IV-D case, such as
new hires, wage earners and individuals
receiving unemployment compensation.
Section 454(26) of the Act requires
States to have safeguards in effect to
protect all confidential information
handled by the State agency. It further
prohibits release of information under
certain circumstances such as when
there is a protective order in place. The
regulation allowed broader disclosure of
some information that is no longer
permitted under the Act. Release of
personal information to legislative
bodies is not permitted under section
454(26) of the Act, which requires States
to protect confidential information in
their possession.

A work group of State and Federal
members met in 2001 to discuss the
types of issues that need to be addressed
in publication of a proposed
replacement regulation, which is now
under development. We recognize the
importance of protecting the privacy of
data handled by IV-D agencies. Despite
the deletion of § 303.21, certain
safeguarding requirements remain in
effect that cover States’ automated
systems. For example, final rules issued
August 3, 1998 (63 FR 44795) on
Statewide automated systems address
safeguarding of information contained
in the States’ child support databases.

Securing and Enforcing Medical
Support Obligations—§ 303.31

1. Comment: Several commenters
asked whether the IV-D agency is
required to enforce an order which
requires the noncustodial parent to
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provide health insurance in instances
where the custodial parent already
provides such coverage and does not
want the noncustodial parent’s
coverage. One of the commenters
suggested allowing a waiver of the
requirement to enforce the noncustodial
parent’s coverage. The commenter
suggested that the waiver could include
petitioning the court or administrative
authority to include the custodial
parent’s coverage in the order, and
pursuing coverage from the
noncustodial parent only if the
custodial parent does not have coverage
other than Medicaid.

Response: If a support order requires
a noncustodial parent to provide health
insurance coverage, the only way for a
IV-D agency to avoid enforcing that
order is a change to the order. There is
no authority under sections 466(a)(19)
or 452(f) of the Act to waive the
requirement to enforce noncustodial
parents’ health insurance coverage.
Section 452(f) requires the Secretary of
HHS to issue regulations requiring IV—
D agencies to include medical support
as part of any child support order and
to enforce medical support whenever
health care coverage is available to the
noncustodial parent at a reasonable cost.
Section 466(a)(19) of the Act requires
the use of the National Medical Support
Notice (NMSN) to enforce an order that
contains a requirement for health care
coverage. Unless the order allows for
alternative coverage, a IV-D agency
must send the NMSN to the
noncustodial parent’s employer, if
known, as required in section 466(a)(19)
of the Act and § 303.32, published
December 27, 2000 and effective March
27, 2001 (see OCSE-AT-01-02).

2. Comment: Two commenters
indicated that regulations should assure
that all orders include health insurance,
consistent with section 452(f) of the Act.
Another commenter recommended that
we revise paragraphs (b)(1), (2), and (4)
to delete any references to “petition”,
just as CSPIA deleted the reference to
“petition” in section 452(f) of the Act.

Response: We agree that CSPIA
required the Secretary, in section 452(f),
to issue regulations requiring IV-D
agencies to include medical support as
part of any child support order. Separate
regulations will be issued that offer the
public an opportunity for comment.

Requests by the State Parent Locator
Service (SPLS) for Information From the
Federal Parent Locator Service (FPLS)—
§303.70

1. Comment: One commenter
suggested we revise paragraph (d)(1) by
replacing “to obtain information or to
facilitate the discovery of any

individual” with “to obtain information
on, or to facilitate the discovery of, the
location of any individual”. The
commenter noted that paragraph (d)(1)
does not track section 453(a)(3) of the
Act which states that the FPLS may be
used for the purpose of enforcing any
Federal or State law with respect to the
unlawful taking or restraint of a child.
The commenter expressed concern if the
change to paragraph (e)(1)(i), which
governs fees for use of the FPLS, means
that IV-D agencies will be charged fees
for cases other than just non-IV-A,
locate only, and parental kidnapping/
child custody cases. The commenter
indicated that IV-D agencies should not
have to pay fees for use of the FPLS in
IV-A cases. Finally, the commenter
proposed that the paragraph (e)(1)(iii)
cite should be to section 453(k)(3) of the
Act, not to section 453(k) of the Act.

Response: We did not make the
revision described in the first comment.
While the regulation language is not
exact, we believe it generally covers the
requirement. We agree with the
commenter’s second comment and have
added “Federal or” before ““State” for
consistency with the statute. Regarding
the commenter’s third concern about
being charged additional fees for use of
the FPLS, PRWORA changed the
requirements on FPLS fees and now
States must pay for all information
received from the FPLS pursuant to
section 453(k)(3) of the Act. (See DCL—
00-73, dated June 28, 2000, which
explains OCSE’s charges to States for
using the FPLS.) We agree with the
commenter’s final point and have
revised paragraph (e)(1)(iii) by citing
section 453(k)(3) of the Act.

Requests for Collection of Past-Due
Support by Federal Tax Refund Offset—
§303.72

1. Comment: One commenter noted
three instances of ““Secretary of the
Treasury” that should be replaced by
“Secretary of the U. S. Treasury”.

Response: We agree with the
comment and made this change
throughout the section. In addition, we
are making a technical change by
revising “‘an title IV—-A” to “a title IV-
A” in paragraph (a)(3)(iv). Finally,
paragraph (h)(3) is amended to delete
the language “fSecretary of the U.S.
Treasuryt” which was included in the
paragraph in error.

Procedures for Income Withholding—
§303.100

1. Comment: Several commenters
noted that some references to ‘“wages”
have not been replaced by “income”.

Response: We will make these
changes in paragraphs (e)(1)(i) and (g).

2. Comment: One commenter noted
that the preamble does not explain that
paragraphs (h)(5)(i) through (iii), (6) and
(7) have been deleted or why.

Response: The interim final rule
explained that former paragraph (h) was
redesignated as paragraph (f) and
revised to provide updated standards for
program operations for both the
traditional two-state interstate income
withholding remedy and UIFSA’s new
one-state direct income withholding
remedy. Former paragraphs (h)(5)(i)—(iii)
were deleted because PRWORA revised
section 466(b)(4) of the Act to remove
the requirements for an advance notice
in cases of initiated income
withholding. We did not intend to
delete former paragraphs (h)(6) and (7),
which govern due process and which
State law governs in interstate
withholding situations. Since these
paragraphs were inadvertently omitted
in the interim final rule, they are
reinstated in this regulation and
redesignated as paragraphs (f)(4) and (5).

3. Comment: One commenter noted
that throughout this section the term
“wages” is replaced with the term
“income”, but the term “employer” was
not similarly expanded upon. The
continued use of the term “employer”
seems to limit the impact of the
requirements provided in this section to
income derived only from employers.

Response: Use of the term “employer”
is consistent with its use in section
466(b) of the Act.

4. Comment: One commenter asked
whether the 14-day implementation
time frame has been eliminated in
paragraph (e)(1)(ix). If it has been
eliminated, can State laws provide a
time frame for employers to implement
income withholding?

Response: The 14-day time frame was
tied to the advance notice to the
noncustodial parent that was eliminated
by PRWORA. Section 466(b)(6)(A)(i) of
the Act and §303.100(e)(1)(ix) state that
employers must pay the withheld
amount to the SDU within 7 business
days after the date the amount would
have been paid or credited to the
employee.

5. Comment: One commenter noted
that Basic Housing Allowances/separate
rations are not taxable and should not
be included in income withholding;
only basic pay should be included.

Response: Our regulations at § 302.56
say that a State shall have procedures
for setting guidelines and that the
guidelines must take into consideration
all earnings and income of the
noncustodial parent. Basic housing
allowances and rations are not excluded
from the definition of income subject to
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withholding under section 466(b)(8) of
the Act.

6. Comment: Two commenters
pointed out a conflict between
§303.100(e)(2) and (3) that require
income withholding notices to
employers to be issued within 15
calendar days while Federal law at
section 454A(g)(1)(A)(i) of the Act
requires notices to be sent to employers
within 2 business days. This commenter
asked whether there are actually 2
different requirements.

Response: Sections 453A(g)(1) of the
Act requires the State to transmit an
income withholding notice to an
employer within 2 business days after
the date information regarding a newly
hired employee is entered into the State
Directory of New Hires. Section
454A(g)(1)(A)(i) of the Act and
implementing regulations at
§307.11(c)(1)(i) require the statewide
automated system to transmit income
withholding orders and notices to
employers and other debtors within 2
business days after receipt of notice of
income and the income source subject
to withholding from a court, another
State, an employer, the Federal Parent
Locator Service, or another source
recognized by the State. Under these
provisions, the 2-day time frame for
sending a withholding order or notice
applies only to situations in which the
State Directory of New Hires or the
statewide automated system receives
notice of the new hire or income source
subject to withholding. We have revised
paragraphs (e)(2) and (3) to include
reference to the 2-day timeframe for
sending the withholding notice as
described above and retained the 15-day
time frame in the current regulation for
other situations where notification is
not received by the State Directory of
New Hires or the automated system.

7. Comment: One commenter noted
that the reference to ““paragraph (f)(1) of
this section” in paragraph (e)(4) is in
error. The correct reference should be to
“paragraph (e)(1)”.

Response: We agree with the
commenter and in response to this
technical error have made the correction
to paragraph (e)(4) by replacing the
citation “‘paragraph (f)(1) of this
section” with “paragraph (e)(1) of this
section””.

Expedited Processes—§ 303.101

1. Comment: A commenter
recommended that paragraph (b)(2) be
revised to reference review and
adjustment timeframes at § 303.8(e).

Response: As currently written,
§303.101 provides for expedited
processes for establishing and enforcing
support orders. The commenter suggests

a modification to this section to add
expedited review and adjustment of
orders. We consider this to be a
substantive change that is not
appropriate for this technical
rulemaking. We will consider this
comment in any future revision to this
section.

We are making a technical correction
in paragraph (a) of this section by
inserting a period after “Definition”.

Collection of Overdue Support by State
Income Tax Refund Offset—§ 303.102

1. Comment: One commenter noted in
§303.102(a)(1) the word ““or”’ needs to
be inserted following “‘section 408(a)(3)
of the Act”.

Response: We agree with this
comment. In § 303.102(a)(1), we are
making a technical correction by
inserting the word “or” following
“section 408(a)(3) of the Act”. In
addition, we are making an editorial
change to the language of paragraph
(g)(1) because, as it currently reads,
subparagraph (ii) is a sentence fragment
with no subject.

Procedures for the Imposition of Liens
against Real and Personal Property—
§303.103

1. Comment: One commenter
suggested that Federal guidance
regarding implementing lien
requirements is necessary.

Response: To clarify the issue of
direct imposition of liens across State
lines, we issued OCSE-PIQ-99-06 on
August 16, 1999. We believe further
guidance in this area is more
appropriate through development of
technical assistance publications and
examples of model practices used by
States. Current information on State lien
and levy laws may be found on the
OCSE Web site at “www.acf.dhhs.gov/
programs/cse”. Click on “Online
Interstate Roster and Referral Guide
(IRG)”, then click on a particular State,
and then click on “View State FIDM
Information” for a matrix of lien
information specific to each State.

Availability and Rate of Federal
Financial Participation—§ 304.20

1. Comment: One commenter
suggested that paragraph (b)(1)(iii)(C) be
revised to include “Indian Tribes or
Tribal Organizations” as added in
§302.34. Section 304.20(b)(1)(iii)(C)
cross-references § 302.34.

Response: We agree with the
commenter. We have revised
§304.20(b)(1)(iii)(C) to read:
“Cooperation with courts, law
enforcement officials, and Indian Tribes
or Tribal organizations pursuant to
§ 302.34 of this chapter.”

2. Comment: One commenter
indicated that paragraphs (b)(1)(viii)(C)
and (ix)(C) were removed because the
IV—-A agency no longer determines
cooperation. The commenter suggests
that these paragraphs be reinstated and
revised, as there is still an exchange of
information between IV-D and IV-A
about cooperation determinations made
by the IV-D agency. Section
304.20(b)(1)(ix) prior paragraph (D) was
removed for the same reasons and it
should also be reinstated and revised.

Response: In § 304.20, paragraphs
(b)(1)(viii)(C) and (b)(1)(ix)(C) were
removed because of the transfer of
responsibility for determining
cooperation from the IV-A agency and
the Medicaid agency to the IV-D
agency. Therefore, agreements are no
longer necessary. Any activity
associated with the IV-D agency’s
determination of cooperation under
section 454(29) of the Act is an
allowable cost under the IV-D program.

Determination of Federal Share of
Collections—$§ 304.26

1. Comment: One commenter
indicated that regulations for the
determination of the Federal share of
collections are confusing. The
commenter recommends deleting “to
the extent of its participation in the
financing of the title IV-A and title IV—
E payments” in paragraph (a) and
indicating that the Federal share be
determined pursuant to section
457(c)(2) of the Act.

Response: We agree and revised
paragraph (a) by deleting the confusing
language and adding that, in computing
the Federal share of support collections
for assistance made under titles IV-A
and IV-E, the State must use the Federal
medical assistance percentage (FMAP)
in effect for the fiscal year in which the
amount is distributed, as defined in
section 457(c)(3) of the Act.

2. Comment: One commenter notes
that the 4th, 5th and 6th sentences of
the preamble description are inaccurate
and should be replaced with: “Section
457(c)(3)(A) defines the FMAP rate to be
75 percent in the case of Puerto Rico,
the Virgin Islands, Guam and American
Samoa. Section 457(c)(3)(B) specifies
that the FMAP rates as defined at
section 1905(b) of the Act be used for
any other State.” The commenter also
suggests that we revise paragraph (a) by
removing ‘“‘to the extent of its
participation in the financing of the title
IV-A and title IV-E payment” and add
“the Federal share of the support
collections” in its place and revise the
next sentence to read: “In computing
the Federal share of support collections
for assistance made under titles IV-A
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and IV-E, the State shall use the Federal
medical assistance percentage (FMAP)
in effect for the fiscal year in which the
amount is distributed as defined in
sections 457(c)(3) and 1905(b) of the
Act.”

Response: We agree with the
commenter and have included these
changes with minor editorial
modifications. We are revising
paragraph (a) of this section to be
consistent with the revised language of
sections 457(c)(2) and (3) of the Act that
specifies the use of the Federal Medical
Assistance Percentage (FMAP) formula
in calculating the Federal share of child
support collections. Section 457(c)(2)
specifies that the Federal share of
collections is the portion of the amount
collected resulting from the application
of the FMAP in effect for the fiscal year
in which the amount is distributed.
Section 457(c)(3)(A) defines the FMAP
rate to be 75 percent for Puerto Rico, the
Virgin Islands, Guam, and America
Samoa. Section 457(c)(3)(B) specifies
that the FMAP rates for any other State
are as defined in section 1905(b) of the
Act, as in effect on September 30, 1995.

Repayment of Federal Funds by
Installments—§ 304.40

1. Comment: One commenter suggests
that in the last sentence of paragraph
(b)(3), we delete “Quarterly Statement of
Expenditures (SRA-OA—41) reports”
and replace it with “Quarterly Report of
Expenditures and Estimates”.

Response: We agree with the
commenter and are updating the
reference to the form since the name of
the form has changed. We are amending
paragraph (b)(3) of this section by
removing “Quarterly Statement of
Expenditures (SRA—OA—41) reports”
and replacing it with “Quarterly Report
of Expenditures and Estimates”.

Definitions—307.1

In paragraph (c) we are replacing
“non-AFDC” with “non-IV-A" to
eliminate the obsolete reference to the
old AFDC program.

Functional Requirements for
Computerized Support Enforcement
Systems in Operation by October 1,
1997—§ 307.10

We have made technical corrections
in paragraphs (b)(10) and (b)(14)(ii) and
(iii) to correct two typographical errors
and change “AFDC” to “IV-A".

Paperwork Reduction Act

Information collection requirements
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3507 (d)) were fulfilled for
this final rule. All required State plan
preprints were approved by OMB on

March 5, 2003 under OMB No. 0970—
0017. Also new forms were approved as
OMB Nos. 0970-0085 on December 5,
2000 (Standard Interstate Forms), 0970—
0152 on March 27, 2001 (Lien and
Subpoena Forms), and 0970-0154 on
March 7, 2001 (Income Withholding
Form). Technical corrections were made
to the Lien Form, which was reissued in
May 2002, but no new information
collection was required by the change.
An additional information collection
burden consisted of updating the State
plan by removing the State plan
preprint page for Section 3.12, Payment
of Support through the IV-D agency or
Other Entity. This was required because
45 CFR 302.57, Procedures for payment
of support through the IV-D agency or
other entity, was removed by the
interim final rule. OMB approved this
information collection burden on
September 13, 1999 under OMB No.
0970-0017. Otherwise, this rule does
not require information collection
activities, and, therefore, no additional
approvals are necessary under the
Paperwork Reduction Act.

Regulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C.
605(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96—354), that
this rule will not result in a significant
impact on a substantial number of small
entities. The primary impact is on State
governments and individuals and
results from restating the provisions of
the statute. State governments are not
considered small entities under the Act.

Regulatory Impact Analysis

Executive Order 12866 requires that
regulations be reviewed to ensure that
they are consistent with the priorities
and principles set forth in the Executive
Order. The Department has determined
that this rule is consistent with these
priorities and principles. No costs are
associated with this rule as it merely
ensures consistency between the statute
and regulations.

Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that a covered agency prepare a
budgetary impact statement before
promulgating a rule that includes any
Federal mandate that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year.

If a covered agency must prepare a
budgetary impact statement, section 205
further requires that it select the most
cost-effective and least burdensome

alternative that achieves the objectives
of the rule and is consistent with the
statutory requirements. In addition,
section 203 requires a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the final rule.

We have determined that the final
rule will not result in the expenditure
by State, local, and Tribal governments,
in the aggregate, or by the private sector,
of more than $100 million in any one
year. Accordingly, we have not prepared
a budgetary impact statement,
specifically addressed the regulatory
alternatives considered, or prepared a
plan for informing and advising any
significantly or uniquely impacted small
governments.

Congressional Review

This final rule is not a major rule as
defined in 5 U.S.C. chapter 8.

Assessment of Federal Regulations and
Policies on Families

Section 654 of the Treasury and
General Government Appropriations
Act of 1999 requires Federal agencies to
determine whether a proposed policy or
regulations may affect family well being.
If the agency’s determination is
affirmative, then the agency must
prepare an impact assessment
addressing seven criteria specified in
the law. These regulations will not have
an impact on family well being as
defined in the legislation. This
regulation merely aligns existing
Federal regulations with Federal
legislation and, like the Federal
legislation, will positively impact
families needing support.

Executive Order 13132

Executive Order 13132 on Federalism
applies to policies that have Federalism
implications, defined as “regulations,
legislative comments or proposed
legislation, and other policy statements
or actions that have substantial direct
effects on the States, or on the
distributions of power and
responsibilities among the various
levels of government”. This rule does
not have Federalism implications for
State or local governments as defined in
the Executive Order.

List of Subjects
45 CFR Part 301

Child support, Grant programs/social
programs.

45 CFR Part 302

Child support, Grant programs/social
programs, Reporting and record keeping
requirements.
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45 CFR Parts 303 and 304

Child support, Grant programs/social
programs, Reporting and record keeping
requirements.

45 CFR Part 307

Child support, Computer technology,
Grant programs/social programs,
Reporting and record keeping
requirements.

(Catalog of Federal Domestic Assistance
Programs No. 93.563, Child Support
Enforcement Program)
Dated: October 28, 2002.
Wade F. Horn,
Assistant Secretary for Children and Families.
Approved: January 30, 2003.
Tommy G. Thompson,
Secretary.

= For the reasons discussed above, we
are adopting the interim final rule pub-
lished at 64 FR 6237, February 9, 1999,
amending 45 CFR parts 301, 302, 303,
304, and 307 as a final rule with the fol-
lowing changes:

PART 301—STATE PLAN APPROVAL
AND GRANT PROCEDURES

» 1. The authority citation for part 301
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1301, and 1302.

§301.1 [Amended]
= 2.§301.11is amended as follows:

(a) In the definition ‘“Non-title IV-A
Medicaid recipient”, the words ‘“Non-
title IV—A” in the heading are revised to
read “Non-IV-A"’;

(b) The definition for “Overdue
support” is amended by removing
“absent parent’s” and adding
“noncustodial parent’s” in its place; and

(c) The definition for ‘“State PLS” is
amended by removing ‘“absent’ before
“parents”.

PART 302—STATE PLAN
REQUIREMENTS

» 3. The authority citation for part 302 is
revised to read as follows:
Authority: 42 U.S.C. 651 through 658, 660,

664, 666, 667, 1302, 1396a(a)(25),
1396b(d)(2), 1396b(0), 1396b(p), 1396(k).

§302.31 [Amended]

» 4.In §302.31, reserved paragraph
(a)(3) is removed and paragraph (a)(4) is
redesignated as paragraph (a)(3).

§302.32 [Amended]

= 5.In §302.32:

= a. Paragraph (b)(1) is amended by
revising “initial point” to read “date”;
= b. Paragraph (b)(2)(ii) is amended by
revising “initial receipt in the State” to
read ‘“‘receipt by the SDU”;

» c. Paragraph (b)(2)(iii) is amended by
revising “initially received in the State”
to read “‘received by the SDU”’; and

» d. Paragraph (b)(3)(i) is amended by
revising “initial receipt in the State” to
read ‘“‘receipt by the SDU”.

§302.35 [Amended]

m 6.In §302.35:

» a. Paragraph (c)(2) is amended by
revising ““an noncustodial parent” to
read ‘“‘a noncustodial parent and by
revising ‘“‘agency”’ to read ‘‘agent”’; and
» b. Paragraph (c)(4) is amended by
removing “, visitation” and adding “‘or
visitation” after “‘custody”.

§302.50 Assignment of rights to support.
= 7.In §302.50:

m a. The heading is revised;

» b. Paragraph (b)(2) is amended by
removing ‘; or” at the end of the para-
graph and adding a “.”

§302.51 [Amended]

= 8.In §302.51, paragraph (a)(3) is
amended by revising ‘“‘section
457(a)(2)(iv) of the Act” to read ‘“‘section
457(a)(2)(B)(iv) of the Act”.

§302.54 [Amended]

= 9.In §302.54:

= a. In paragraph (a)(1), the citation
“‘paragraph (c)” is removed and ‘‘para-
graph (b)” is added in its place;

» b. In paragraph (b)(1)(ii), ““paragraph
(b)(2) is removed and ‘“paragraph (a)” is
added in its place; and

» c.In paragraph (b)(2), “(b)(1)” is
removed and “(a)(1)” is added in its
place and ““(b)(2)” is removed and
“(a)(2)” is added in its place.

§302.65 [Amended]

= 10.In § 302.65, paragraph (c)(7) is
amended by removing ““critieria” and
adding “criteria” in its place.

§302.70 [Amended]

= 11.In §302.70:

m a. Paragraph (a)(4) is amended by
removing “‘§ 303.103 of this chapter”;

= b. Paragraph (a)(5)(ii) is amended by
removing ‘under §§ 232.40 through
232.49 of this title” or 42 CFR 433.147”
and adding “‘under section 454(29) of the
Act”;

» c. Paragraph (a)(6) is amended by
removing ‘“‘an noncustodial parent” and
adding ““a noncustodial parent’’;

» d. Paragraph (a)(7) is amended by
removing ‘‘an noncustodial parent” and
adding ““a noncustodial parent” in its
place, and by removing “, in accordance
with § 303.105 of this chapter”;

» e. Paragraph (a)(8) is amended by
removing ‘“wages” and adding ‘“income”
in its place;

» f. Paragraph (c) is amended by
removing ““‘§§ 303.100 through 303.105

of this chapter”” and adding “§§ 303.100
through 303.102 and § 303.104 of this
chapter” in its place.

§302.75 [Amended]

= 12.In § 302.75, paragraph (b)(6) is
amended by removing ““§ 305.50” and
adding ““§ 304.50” in its place.

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

» 13. The authority citation for part 303
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
663, 664, 666, 667, 1302, 1396a(a)(25),
1396b(d)(2), 1396b(0), 1396b(p), and 1396(k).

§303.7 [Amended]

= 14.In §303.7:
= a. Paragraph (b)(1) is revised to read as
follows:

(b) * % %
» (1) Use its long arm statute to establish

paternity, when appropriate.;
* * * * *

= b. Paragraph (b)(2) is amended by
revising “wage” to read “income”;

= c. Paragraph (c)(7)(ii) is amended by
removing “§§ 303.4 and 303.101 of this
part and § 303.31 of this chapter” and
adding “§§303.4, 303.31 and 303.101 of
this part” in its place;

» d. Paragraph (c)(7)(iii) is amended by
removing “§§303.6 and 303.100 through
303.102 and 303.104 of this part and

§ 303.31 of this chapter”” and adding
““§§303.6, 303.31, 303.100 through
303.102, and 303.104 of this part” in its
place;

m 15. Section 303.8 is revised to read as
follows:

§303.8 Review and adjustment of child
support orders.

(a) Definition. For purposes of this
section, Parent includes any custodial
parent or noncustodial parent (or for
purposes of requesting a review, any
other person or entity who may have
standing to request an adjustment to the
child support order).

(b) Required procedures. Pursuant to
section 466(a)(10) of the Act, when
providing services under this chapter:

(1) The State must have procedures
under which, every 3 years (or such
shorter cycle as the State may
determine), upon the request of either
parent, or, if there is an assignment
under part A, upon the request of the
State agency under the State plan or of
either parent, the State shall with
respect to a support order being
enforced under this part, taking into
account the best interests of the child
involved:
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(i) Review and, if appropriate, adjust
the order in accordance with the
guidelines established pursuant to
section 467(a) of the Act if the amount
of the child support award under the
order differs from the amount that
would be awarded in accordance with
the guidelines;

(ii) Apply a cost-of-living adjustment
to the order in accordance with a
formula developed by the State; or

(ii1) Use automated methods
(including automated comparisons with
wage or State income tax data) to
identify orders eligible for review,
conduct the review, identify orders
eligible for adjustment, and apply the
appropriate adjustment to the orders
eligible for adjustment under any
threshold that may be established by the
State.

(2) If the State elects to conduct the
review under paragraph (b)(1)(ii) or (iii)
of this section, the State must have
procedures which permit either party to
contest the adjustment, within 30 days
after the date of the notice of the
adjustment, by making a request for
review and, if appropriate, adjustment
of the order in accordance with the
child support guidelines established

ursuant to section 467(a) of the Act.

(3) If the State conducts a guideline
review under paragraph (b)(1)(i) of this
section:

(i) Review means an objective
evaluation, conducted through a
proceeding before a court, quasi-judicial
process, or administrative body or
agency, of information necessary for
application of the State’s guidelines for
support to determine:

(A) The appropriate support award
amount; and

(B) The need to provide for the child’s
health care needs in the order through
health insurance coverage or other
means.

(ii) Adjustment applies only to the
child support provisions of the order,
and means:

(A) An upward or downward change
in the amount of child support based
upon an application of State guidelines
for setting and adjusting child support
awards; and/or

(B) Provision for the child’s health
care needs, through health insurance
coverage or other means.

(4) The State must have procedures
which provide that any adjustment
under paragraph (b)(1)(i) of this section
shall be made without a requirement for
proof or showing of a change in
circumstances.

(5) The State must have procedures
under which, in the case of a request for
a review, and if appropriate, an
adjustment outside the 3-year cycle (or

such shorter cycle as the State may
determine) under paragraph (b)(1) of
this section, the State shall review and,
if the requesting party demonstrates a
substantial change in circumstances,
adjust the order in accordance with the
guidelines established pursuant to
section 467(a) of the Act.

(6) The State must provide notice not
less than once every 3 years to the
parents subject to the order informing
the parents of their right to request the
State to review and, if appropriate,
adjust the order consistent with this
section. The notice must specify the
place and manner in which the request
should be made. The initial notice may
be included in the order.

(c) Standard for adequate grounds.
The State may establish a reasonable
quantitative standard based upon either
a fixed dollar amount or percentage, or
both, as a basis for determining whether
an inconsistency between the existent
child support award amount and the
amount of support determined as a
result of a review using automated
methods under paragraph (b)(1)(iii) of
this section is adequate grounds for
petitioning for adjustment of the order.

(d) Health care needs must be
adequate basis. The need to provide for
the child’s health care needs in the
order, through health insurance or other
means, must be an adequate basis under
State law to initiate an adjustment of an
order, regardless of whether an
adjustment in the amount of child
support is necessary. In no event shall
the eligibility for or receipt of Medicaid
be considered to meet the need to
provide for the child’s health care needs
in the order.

(e) Timeframes for review and
adjustment. Within 180 calendar days of
receiving a request for a review or
locating the non-requesting parent,
whichever occurs later, a State must:
Conduct a review of the order and
adjust the order or determine that the
order should not be adjusted, in
accordance with this section.

(f) Interstate review and adjustment.
(1) In interstate cases, the State with
legal authority to adjust the order must
conduct the review and adjust the order
pursuant to this section.

(2) The applicable laws and
procedures for review and adjustment of
child support orders, including the State
guidelines for setting child support
awards, established in accordance with
§ 302.56 of this chapter, are those of the
State in which the review and
adjustment, or determination that there
be no adjustment, takes place.

§303.15 [Amended]
= 16.In §303.15:

= a. The section heading is amended by
adding “or visitation” after “‘custody”.
= b. Paragraph (a)(1)(i) is amended by
removing the period at the end and
adding a semicolon.

» c. Paragraph (a)(1)(ii) is amended by
removing ‘“visistation” and adding
“visitation”, and by adding “or” after

TR
5 .

§303.20 [Amended]

= 17.1n §303.20:

= a. Paragraphs (c)(3), (4) and (5) are
amended by removing “an noncustodial
parent” and adding ‘“‘a noncustodial
parent” in its place; and

= b. Paragraph (e)(3) is amended by
removing ‘“pursuant to parts 220, 222
and 226 of this title or carried out”.

§303.31 [Amended]

= 18.In § 303.31, paragraph (a)(2) is
amended by removing “an noncustodial
parent”” and adding ‘‘a noncustodial
parent” in its place.

§303.70 [Amended]

= 19.In §303.70:

= a. Paragraph (d)(1) is amended by
adding “Federal or” after “in accordance
with section 453(a)(3) of the Act for
enforcing a”’; and

» b. Paragraph (e)(1)(iii) is amended by
removing “453(k)” and adding
“453(k)(3)” in its place.

§303.72 [Amended]

= 20.In §303.72:

= a. Paragraph (a)(3)(iv) is amended by
removing “an title IV—A” and adding “a
title IV-A” in its place;

= b. Paragraphs (a)(6), (c)(2), (c)(4), (h)(5)
and (h)(6)(i) are amended by removing
“Secretary of the Treasury” and adding
“Secretary of the U.S. Treasury” in its
place;

m c. Paragraph (e)(1) and (f)(1) are
amended by revising ‘“‘an noncustodial
parent” to read ‘‘a noncustodial parent”’;
and

» d. Paragraph (h)(3) is amended by
removing “fSecretary of the U.S.
Treasuryt”.

§303.73 [Amended]

= 21.In §303.73, “an noncustodial
parent” is revised to read “‘a noncusto-
dial parent” and “IV7-D” is revised to
read “IV-D”.

= 22.In §303.100:

m a. Paragraphs (b)(1) and (e)(1)(v) are
amended by revising “‘an noncustodial
parent” to read ‘‘a noncustodial parent”’;
» b. Paragraph (b)(1)(i) is amended by
revising “absent” to read ‘“‘noncustodial”
each time it appears;

» c. Paragraphs (e)(1)(i) and (g) are
amended by removing ‘“wages” and
adding “income” in its place;
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= d. Paragraph (e ]( ) is amended by
removing ‘“wage”’;

= e. Paragraphs (e )(2) and (e)(3) are
amended by removing each occurrence
of ““15 calendar days” and adding ““2
business days of the date the State’s
computerized support enforcement
system receives notice of income and
income source from a court, another
State, an employer, the Federal Parent
Locator Service, or another source recog-
nized by the State, or the date informa-
tion regarding a newly hired employee is
entered into the State Directory of New
Hires, or if information is not received by
the State’s computerized support
enforcement system or its State Directory
of New Hires, within 15 calendar days”
in its place;

u f Paragraph (e)(4) is amended by
removmg paragraph (£)(1) of this sec-
tion”” and adding ‘paragraph (e)(1) of
this section” in its place; and

» g. Adding new paragraphs (f)(4) and (5)
to read as follows:

§303.100 Procedures for income

withholding.
* * * * *
* % %

(4) The withholding must be carried
out in full compliance with all
procedural due process requirements of
the State in which the noncustodial

parent is employed.
(5) Except wrth respect to when

withholding must be implemented
which is controlled by the State where
the support order was entered, the law
and procedures of the State in which the
noncustodial parent is employed shall
apply.
§303.101 [Amended]

= 23. Section 303.101(a) is amended by
adding a period after “Definition”.

§303.102 [Amended]

= 24.In §303.102:

» a. Paragraph (a)(1) is amended by
adding “or” following ““‘section 408(a)(3)
of the Act”’;

m b. Paragraph (c)(1) is amended by
revising an noncustodial parent” to
read “‘a noncustodial parent”’; and

= c. Paragraphs (g)(1), mtroductory text,
and (g)(1)(i) are revised to read as fol-
lows:

§303.102 Collection of overdue support by
State income tax refund offset.
* * * * *

(g) Distribution of collections. (1) The
State must distribute collections
received as a result of State income tax
refund offset:

(i) In accordance with section 457 of
the Act and §§302.51 and 302.52 of this
chapter; and

* * * * *

PART 304—FEDERAL FINANCIAL
PARTICIPATION

» 25. The authority citation for part 304
continues to read as follows:

Authority: 42 U.S.C. 651 through 655, 657,
1302, 1396a(a)(25), 1396b(d)(2), 1396b(0),
1396b(p), and 1396(k).

§304.20 [Amended]
= 26.In §304.20
ma. Paragraph (b)[ )(iii)(C) is amended
by adding ““, and Indian Tribes or Tribal
or, anizations” after “officials”; and

. Paragraph (b)(5)(iv) is amended by
revising ‘‘an noncustodial parent” to
read ‘“‘a noncustodial parent”.

m 27. Section 304.26(a) is revised to read
as follows:

8§304.26 Determination of Federal share of
collections.

(a) From the amounts of support
collected by the State and retained as
reimbursement for title IV—A payments
and foster care maintenance payments
under title IV-E, the State shall
reimburse the Federal government the
Federal share of the support collections.
In computing the Federal share of
support collections for assistance
payments made under titles IV-A and
IV-E, the State shall use the Federal
medical assistance percentage in effect
for the fiscal year in which the amount
is distributed. The Federal medical

assistance percentage is:

(1) 75 percent for Puerto Rico, the
Virgin Islands, Guam, and American
Samoa; and

(2) As defined in section 1905(b) of
the Act as in effect on September 30,
1995, for any other State.

* * * * *

§304.40 [Amended]

» 28.In § 304.40, paragraph (b)(3) is
amended by removing the phrase,
“Quarterly Statement of Expenditures
(SRA-OA-41) reports” from the last sen-
tence and adding “Quarterly Report of

Expenditures and Estimates” in its place.

PART 307—COMPUTERIZED
SUPPORT ENFORCEMENT SYSTEMS

» 29. The authority citation for part 307
continues to read as follows:

Authority: 42 U.S.C. 652 through 658, 664,
666 through 669A, and 1302.

§307.1 [Amended]

= 30. Section 307.1 is amended in para-
graph (c) by revising “non-AFDC” to
read ‘“non-IV-A”.

§307.10 [Amended]
= 31.In §307.10:

» a. In paragraph (b)(10), “AFDC” is
revised to read “IV-A"’;
= b. In paragraph (b)(14)(ii), “ant” is

revised to read “and”; and

= c. In paragraph (b)(14)(iii), “VI-D” is
revised to read “IV-D”.

[FR Doc. 03—11223 Filed 5—-9-03; 8:45 am]
BILLING CODE 4184-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 021223329-3112-02; 1.D.
121302A]

RIN 0648-AQ26

Fisheries of the Northeastern United
States; 2003 Specifications for the
Atlantic Bluefish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues 2003
specifications for the Atlantic bluefish
fishery, including total allowable
harvest levels (TAL), state-by-state
commercial quotas, and a recreational
harvest limit and possession limit for
Atlantic bluefish off the east coast of the
United States. The intent of the
specifications is to conserve and manage
the bluefish resource and provide for
sustainable fisheries.

DATES: Effective June 11, 2003, through
December 31, 2003.

ADDRESSES: Copies of supporting
documents, including the
Environmental Assessment (EA) and
Regulatory Impact Review (RIR), Final
Regulatory Flexibility Analysis (FRFA),
and Essential Fish Habitat Assessment
(EFHA) are available from: Patricia A.
Kurkul, Regional Administrator,
Northeast Regional Office, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298. The EA/RIR/FRFA/EFHA
are accessible via the Internet at http:/
/www.nero.nmfs.gov.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, 978—
281-9273, fax 978—-281-9135, e-mail
paul.h.jones@noaa.gov.

SUPPLEMENTARY INFORMATION:
Regulations implementing the FMP
prepared by the Mid-Atlantic Fishery
Management Council (Council) appear
at 50 CFR part 648, subparts A and J.
Regulations requiring annual
specifications are found at § 648.160.
The FMP requires that the Council
recommend, on an annual basis, TAL,
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which is comprised of a commercial
quota and recreational harvest limit.
Proposed 2003 initial bluefish
specifications were published on
January 6, 2003 (68 FR 533), with a
comment period ending January 21,
2003. The final specifications are
unchanged from those that were
proposed.

Final Specifications
2003 TAL

For the 2003 fishery, the stock
rebuilding program in the FMP would
restrict the fishing mortality rate (F) to
0.41. However, the 2001 fishery (the
most recent fishing year for which F can
be calculated) produced an F of only
0.246. In accordance with the FMP, the
TAL proposed for 2003 is set to achieve
F=0.246. The resulting TAC is 39.5
million lb (17.9 million kg). The TAL is
calculated by deducting discards,
estimated at 2.2 million 1b (0.99 million

kg) for 2003, from the TAC. Therefore,
the TAL for 2003 is 37.293 million 1b
(16.916 million kg).

2003 Commercial Quotas and
Recreational Harvest Limits

If the TAL for the 2003 fishery were
allocated based on the percentages
specified in the FMP, the commercial
quota would be 6.339 million b (2.875
million kg), with a recreational harvest
limit of 30.953 million 1b (10.500
million kg). However, recreational
landings from the last several years were
much lower than the recreational
allocation for 2003, ranging between
8.30 and 15.5 million Ib (3.74 and 7.05
million kg). Based upon the last several
years of landings, it is estimated that the
recreational fishery will not land its
30.953 million-lb (12.153 million-kg)
harvest limit in 2003 and, therefore, this
allows a commercial quota of up to 10.5
million b (4.76 million kg) to be

specified. This action transfers 4.161
million Ib (1.887 million kg) from the
2003 recreational allocation of 30.953
million 1b (12.153 million kg), resulting
in 26.793 million 1b (12.153 million kg)
for the 2003 recommended recreational
harvest limit, and a proposed
commercial quota of 10.5 million b
(4.744 million kg). The 2003 commercial
quota would be the same amount as was
allocated in 2002 and implemented by
NMFS and the states under the Atlantic
States Marine Fisheries Commission’s
Interstate Fishery Management Plan for
Atlantic Bluefish. Also implemented is
a recreational possession limit of 15 fish
per person (same as in 2002) and a
141,900-1b (64,365—kg) research set-
aside (RSA).

The 2003 state commercial quotas are
listed in the table below, based on the
percentages specified in the FMP less
the RSA allocation.

State

Percent of Quota 2003 Commercial Quota (Ib) | 2003 Commercial Quota(kg)
0.6685 69,925 31,718
0.4145 43,357 19,667
6.7167 702,570 318,684
6.8081 712,131 323,021
1.2663 132,456 60,082

10.3851 1,086,286 492,736
14.8162 1,549,782 702,977
1.8782 196,461 89,114
3.0018 313,990 142,425
11.8795 1,242,601 563,640
32.0608 3,353,575 1,521,172
0.0352 3,682 1,670
0.0095 994 451
10.0597 1,052,249 477,297
100.0000 10,460,058 4,744,652

Comments and Responses

One comment was received from a
U.S. Congressman from New Jersey on
the proposed specifications.

Comment: The commenter opposes
the transfer of allocation from the
recreational sector to the commercial
sector because he believes it is unfair to
anglers who endure strict regulations.
He believes it fails to reward
recreational fishers who do not fully
attain their allocation and negates the
conservation benefits created by their
underharvest of bluefish.

Response: The poundage transfer
provision was included in Amendment
1 to the FMP (Amendment 1) to ensure
that commercial landings would not be
reduced unnecessarily if the
recreational fishery is not expected to
attain its harvest limit. The FMP
stipulates that such a transfer may be
made if the recreational fishery is not
projected to land its harvest limit for the
upcoming year. Recreational landings

from the last several years were much
lower than the recreational allocation
for 2003, ranging between 8.30 and 15.5
million 1b (3.74 and 7.05 million kg).
Since the recreational fishery is not
projected to land its harvest limit in
2003, this allows the specification of a
commercial quota of up to 10.5 million
Ib (4.76 million kg). The TAL for 2003
is 37.293 million b (16.916 million kg).
This is consistent with an F of 0.246
which is actually less than the
maximum level of F of 0.410, specified
in the FMP as the rebuilding target for
2003. A commercial harvest of 10.5
million b (4.76 million kg) does not
result in overfishing based on the
overfishing definition in the FMP.
Overfishing occurs when F is greater
than Fmsy = 0.4 (the F that produces
maximum sustainable yield). Since the
stock condition is improving, and the
overall TAL maintains a very low F,
there is no reason to reduce allowed
landings by the commercial sector. The

transfer is not constraining to
recreational fishermen, since the
remaining recreational harvest limit is
more than double the average
recreational landings over the last
several years.

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

NMFS prepared a FRFA for this
action. The FRFA includes a summary
of the analyses in support of these
specifications. A copy of the FRFA is
available from NMFS (see ADDRESSES).
A summary of the FRFA, which
includes the initial regulatory flexibility
analysis (IRFA) and applicable sections
of the 2003 specifications package,
follows:

The reasons why this action is being
taken by the agency, and the objectives
of this final rule are explained in the
preamble to the proposed rule and are
not repeated here. This action does not
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contain any reporting, recordkeeping, or
other compliance requirements. This
action is taken under authority of the
Magnuson-Stevens Act and regulations
at 50 CFR part 648.

One comment was submitted on the
proposed rule, but it was not specific to
the IRFA. NMFS has responded to the
comment in the Comments and
Responses section of the preamble to
this final rule. No changes were made to
the proposed rule as a result of the
comment received.

Commercial landings for bluefish are
reported from Maine through North
Carolina through NMFS Northeast
dealer reports, and from South Carolina
through Florida through a state trip
ticket commercial landings reporting
program. An active participant in the
commercial sector was defined as being
any vessel that reported having landed
one or more pounds of bluefish during
calendar year 2001. All vessels are
considered to be small entities. Of the
active vessels in 2001, 846 landed
bluefish from Maine to North Carolina.
The dealer data do not cover vessel
activity in the South Atlantic. State trip
ticket report data indicate that 1,092
vessels landed bluefish in North
Carolina. Bluefish landings in South
Carolina and Georgia represented less
than 1/10 of 1 percent of total landings.
Therefore, the analysis assumed that no
vessels from those states would be
affected by this proposed action. In
addition, 214 vessels landed bluefish to
dealers on Florida’s east coast in 2001.
In recent years, approximately 2,063
party/charter vessels caught bluefish.

The Council analyzed three TAL
alternatives. The preferred alternative
examined the impacts on the industry
that would result from a TAL of 37.293
million lb (16.916 million kg), allocated
to the commercial sector (10.460 million
Ib (4.74 million kg)) and recreational
sector (26.691 million 1b (12.107 million
kg)), with an RSA of 141,900 million 1b
(64,356 kg). Alternative 2 considered a
TAL of 37.293 million 1b (16.916
million kg), allocated to the commercial
sector (6.315 million 1b (2.864 million
kg) and recreational sector (30.835
million Ib (13.986 million kg)), with an
RSA of 141,900 1b (64,365 kg).
Alternative 3 provides for a lower
commercial quota and higher

recreational quota than Alternative 1.
Starting from the same TAL of 37.293
million 1b (16.916 million kg), the
commercial quota in this alternative is
9.546 million 1b (4.329 million kg), and
the recreational quota is 27.604 million
Ib (12.521 million kg), with an RSA of
141,900 1b (64,365 kg).

On a coastwide basis, the preferred
alternative would allow for less than a
1—percent decrease in total allowable
commercial landings for bluefish in
2003 versus the 2002 commercial quota,
due to the amount specified for the
RSA. The 2003 recreational harvest
limit would be 63 percent higher than
the estimated recreational landings in
2002. According to dealer data, 650
federally permitted commercial vessels
would be expected to incur revenue
losses of less than 5 percent and 193
commercial vessels would incur
revenue gains of 24 percent. The
revenue increase expected in 2003 are
primarily due to the fact that the New
York quota was adjusted downward in
2002 due to overages in 2001. Thus,
New York shows a positive proportional
change in quota from 2002 to 2003 (see
section 5.1.3 of the RIR/FRFA). In
addition, economic analysis of South
Atlantic Trip Ticket Report data
indicated that changes in quota levels
from 2002 to 2003 are expected to result
in small reductions in revenue for
fishermen that land bluefish in North
Carolina (1.44 percent) and minimal
reductions for fishermen that land
bluefish in Florida (0.07 percent).

Alternative 2 would result in a 40—
percent decrease in the total allowable
commercial landings for bluefish in
2003 versus 2002. The 2003 recreational
harvest limit would be 88 percent
higher than the estimated recreational
landings in 2002. Under this scenario,
according to Northeast dealer data, a
total of 103 commercial vessels would
incur revenue losses of 5 to 39 percent,
and 740 commercial vessels would
incur revenue losses of less than 5
percent of their total ex-vessel revenue.
Also, evaluation of South Atlantic Trip
Ticket Reports indicate an average of 6.1
and 0.03—percent reductions in revenue
for fishermen that land bluefish in
North Carolina and Florida,
respectively.

Alternative 3 would result in a 9—
percent decrease in the total allowable
commercial landings for bluefish in
2003 versus 2002. The 2003 recreational
harvest limit would be 69 percent
higher than the estimated recreational
landings in 2002. Under this scenario,
based on Northeast dealer data, a total
of 28 commercial vessels would incur
revenue losses from 5 to 10 percent, 626
commercial vessels would incur
revenue losses of less than 5 percent
and 189 commercial vessels would
incur an increase in revenue of 14
percent. The revenue increase for these
189 vessels expected in 2003 is
primarily due to the fact that the New
York quota was adjusted downward in
2002 due to overages in 2001. Thus,
New York shows a positive proportional
change in quota from 2002 to 2003 (see
section 5.3.3 of the RIR/FRFA). Also,
evaluation of South Atlantic Trip Ticket
Reports indicate reduction in revenues
of 1.44 and 0.07—percent for fishermen
that land bluefish in North Carolina and
Florida, respectively.

The Council further analyzed the
impacts on revenues of the proposed
RSA amount for all three alternatives.
The social and economic impacts of this
proposed RSA are minimal. Assuming
the full RSA is allocated for bluefish,
the set-aside amount could be worth as
much as $45,480 dockside, based on a
2001 price of $0.32 per pound.
Assuming an equal reduction among all
834 active dealer reported vessels, this
could mean a reduction of about $55 per
individual vessel. Changes in the
recreational harvest limit would be
insignificant (less than 1 percent
decrease), if 2 percent of the TAL is
used for research. It is unlikely that
there would be negative impacts. A
copy of this analysis is available from
the Regional Administrator (see
ADDRESSES) and is also available at the
following web site: http://
WWW.Nnero.noaa.gov.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 6, 2003.
Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 03—11739 Filed 5—-9-03; 8:45 am]
BILLING CODE 3510-22-S
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rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 130
[Docket No. 02—041-1]

Veterinary Services User Fees; Fee for
Use of Animal Ramp at Miami
International Airport

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to establish
a user fee for a Government-owned
ramp at Miami International Airport
used to move animals off of and onto
airplanes. Under the present user fee
schedule we can recover the cost of
labor in supervising and assisting
importers and exporters in the ramp’s
use, but we currently must absorb all
other costs associated with the ramp.
The proposed new user fee would
ensure that we recover costs incurred by
the ramp’s purchase and use and would
shift the cost of the ramp to those who
receive benefits from its use.

DATES: We will consider all comments
that we receive on or before July 11,
2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02—-041-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737-
1238. Please state that your comment
refers to Docket No. 02—-041-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“‘Docket
No. 02-041-1" on the subject line.

You may read any comments that we
receive on this docket in our reading

room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information concerning program
operations for Veterinary Services,
contact Ms. Inez Hockaday, Director,
Management Support Staff, VS, APHIS,
4700 River Road Unit 44, Riverdale, MD
20737-1231, (301) 734-7517. For
information concerning rate
development of the proposed user fee,
contact Ms. Kris Caraher, Accountant,
User Fees Section, Financial
Management Division, APHIS, 4700
River Road Unit 54, Riverdale, MD
20737-1232, (301) 734—-8351.
SUPPLEMENTARY INFORMATION:

Background

User fees to reimburse the Animal and
Plant Health Inspection Service (APHIS)
for the costs of providing veterinary
diagnostic services and import- and
export-related services for live animals
and birds and animal products are
contained in 9 CFR part 130 (referred to
below as the regulations). APHIS
receives no directly appropriated funds
to provide these services; our ability to
provide them depends on user fees.

APHIS has purchased a ramp that is
used to move animals on and off
airplanes at APHIS’s Animal Import/
Export and Plant Inspection Station at
Miami International Airport. The ramp
is used to move approximately 5,000 to
6,000 animals per year. Last year,
approximately 117 users (brokers or
livestock owners) required the aid of the
ramp to either load or unload their
animals. The animals moved using this
ramp were cattle (75 percent), sheep (10
percent), goats (10 percent), and horses
and other animals (5 percent).

Both the purchase and maintenance of
this ramp are costly; however, because
there is no specific user fee for the

ramp’s use under the current
regulations, APHIS can only recover
some of the labor costs incurred by its
use through its current hourly rate user
fee. We are, therefore, proposing to
amend the regulations to establish a
user fee of $151 per use to importers
and exporters who use the animal ramp,
so that APHIS may recover its costs.
This would ensure that the importers
and exporters who use the ramp pay for
the benefits they receive.

Calculation of the User Fee

Costs excluded from this calculation.
We began our calculation of the
appropriate user fee for the APHIS
animal ramp at Miami International
Airport by identifying the services
APHIS provides while the ramp is being
used for which we already charge user
fees. Under § 130.30, “Hourly rate and
minimum user fees,” APHIS currently
charges for services such as sweeping
the ramp, fully cleaning and
disinfecting the ramp, supervising the
use of the ramp, driving the ramp to and
from the service site, and assisting with
the use of the ramp. We omitted fees for
these services in the calculation of the
proposed ramp fee. We are proposing to
charge the proposed ramp fee in
addition to the fees for the labor
associated with the ramp’s use that we
currently charge. Such labor fees would
be charged to the ramp user at the
existing applicable hourly rate user fee,
or premium hourly rate user fee if the
service is provided outside the normal
tour of duty of the employee(s), for these
services.

Equipment costs. The ramp assembly
consists of the ramp itself, a truck on
which the ramp is moved, and piston
equipment. This assembly costs $45,100
and has an expected useful life of 5
years before it will need to be replaced.
The cost of purchasing the ramp was
therefore spread over 5 years to arrive at
an annual figure for the cost of its
purchase. This figure is $9,020.

Labor costs not covered under
§130.30. We estimated that a mechanic
at the GS 9, step 5, salary level would
spend 7 percent of his or her time
maintaining the ramp. The benefit (e.g.,
health insurance, etc.) costs included in
the total cost of this labor were set at
20.42 percent of salary. To arrive at our
final figure for the labor cost of
maintenance, we used the actual salary
figure for fiscal year (FY) 2002 and
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included cost-of-living salary increases
in fiscal years 2003 and 2004, as
described in the President’s FY 2003
budget. Based on this approach, we
estimate the direct labor cost of the
maintenance on the ramp to be
$3,926.17 per year.

Administrative support costs not
covered under § 130.30. Administrative
support costs include the cost of local
clerical and administrative activities,
indirect labor hours, travel and
transportation for personnel, supplies,
equipment, and other necessary items,
training, general office supplies, rent,
equipment capitalization, utilities, and
contractual services. Indirect labor
hours include supervision of personnel
and time spent doing work that is not
directly connected with use of the ramp
but which is nonetheless necessary for
its use, such as repairing other
equipment. Rent is the cost of using the
space required to perform this work.
Billing costs are the costs of managing
user fee accounts for our customers who
wish to receive monthly invoices for the
services they receive from APHIS.
Collection expenses include the costs of
managing customer payments and
ensuring that those payments are
accurately reflected in our accounting
system. Utilities include water,
telephone, electricity, gas, and heating
oil. Contractual services include
security service, maintenance, trash
pickup, and other such services. To
estimate these costs, we used the
standard APHIS administrative support
costs rate of 62.31 percent of direct labor
costs. Thus, we estimate administrative
support costs for this service to be
$2,818.49 per year.

Agency overhead not covered under
§ 130.30. Agency overhead is the pro-
rata share, attributable to this service, of
the Agency’s management and support
costs. Management and support costs
include the costs of providing budget
and accounting services, regulatory
services, investigative and enforcement
services, debt-management services,
personnel services, public information
services, legal services, liaison with
Congress, and other general program
and agency management services
provided above the local level. We
estimate agency overhead to be
$1,089.26 per year.

Departmental charges not covered
under § 130.30. Departmental charges
are APHIS’s share, expressed as a
percentage of the total cost, of services
provided centrally by the United States
Department of Agriculture. Services the
Department provides centrally include
the Federal Telephone Service, mail,
National Finance Center processing of
payroll and other money management,

unemployment compensation, Office of
Workers Compensation Programs, and
central supply for storing and issuing
commonly used supplies and
department forms. The Department
notifies APHIS of how much it owes for
these services. We estimate the pro-rata
share of these departmental charges
attributable to these services to be
$358.01 per year.

Reserve funds. We added an amount
that would provide for a reasonable
balance, or reserve, in the Veterinary
Services user fee account. All user fees
contribute to the reserve
proportionately. A reserve ensures that
we have sufficient operating funds in
cases of bad debt, customer insolvency,
and fluctuations in the volume of
activity. We intend to monitor the
balance of the reserve closely, and we
will propose adjustments in our fees as
necessary to ensure a reasonable
balance. We have included $409.60 per
year as this fee’s proportional
contribution to the reserve.

Conclusion

The sum of the above items,
$17,621.53, represents our calculation of
the annual cost for the purchase, use,
and maintenance of the ramp. The
number of importers and exporters
expected to use the ramp each year is
about 117. Thus, the expected cost per
user of the ramp is $17,621.53 divided
by 117, or $150.6114; rounded to the
nearest whole dollar, this is $151. We
are therefore proposing a fee of $151 for
use of the animal ramp at Miami
International Airport.

This fee would apply regardless of the
length of time the ramp is used or the
number of animals being transported
across it. The fees charged for the hourly
labor APHIS provides while the ramp is
being used, of course, would vary with
the length of time the ramp is used.

We believe that this fee would
adequately cover the cost of providing
the ramp to importers and exporters of
animals. As is the case with all APHIS
user fees, we intend to review the user
fee proposed in this document on an
annual basis. We will publish any
necessary adjustments to the fee in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

This proposed rule would establish a
user fee of $151 for the animal ramp

APHIS operates at Miami International
Airport.

Though the fee is $151 per use
regardless of the number of animals
being moved across the ramp, in the
past clients have moved, on average,
approximately 50 animals per ramp use.
Thus the average cost per animal for use
of the ramp would be approximately $3.
This is a negligible fee compared to the
market value of the breeding animals
and other upper-end livestock that are
transported by air and that may be
moved using the ramp. For example, the
average import/export price per head of
purebred cattle in 2001 was $1,186,
while the price of purebred horses was
$9,653. Our customers, usually brokers,
are likely to pass this fee on to their
clients.

This proposed user fee is also similar
to the fees charged for the use of similar
ramps elsewhere. For example, O'Hare
International Airport in Chicago charges
approximately $150 for use of its ramp,
while one private horse-transporting
entity charges approximately $800 for
the use of the ramp it owns.

Impact on Small Entities

The Regulatory Flexibility Act
requires that agencies consider the
economic effects of their rules on small
entities. The Small Business
Administration (SBA) has published
criteria for determining which economic
entities meet the definition of a small
business. The entities affected by this
proposed fee are most likely to be
brokers and livestock owners importing
or exporting animals. The SBA
considers an entity engaged in
importing and exporting live animals,
poultry, and birds to be small if its total
sales are less than $5 million annually.
The total revenue of livestock brokers
who transport animals through Miami
International Airport is not available,
but we expect that a majority of these
brokers can be classified as small
entities. While the majority of entities
affected by the proposed user fee may be
small, this proposed rule is not expected
to have a significant impact on them,
due to the fact that the average fee per
animal is quite small in comparison to
the value of the livestock being
transported.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
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Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 130

Animals, Birds, Diagnostic reagents,
Exports, Imports, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements, Tests.

Accordingly, we propose to amend 9
CFR part 130 as follows:

PART 130—USER FEES

1. The authority citation for part 130
would continue to read as follows:

Authority: 5 U.S.C. 5542; 7 U.S.C. 1622
and 8301-8317; 21 U.S.C. 136 and 136a; 31
U.S.C. 3701, 3716, 3717, 3719, and 3720A; 7
CFR 2.22, 2.80, and 371.4.

2. Section 130.8 would be amended
by adding a new paragraph (b) to read
as follows:

§130.8 User fees for other services.
* * * * *

(b) The user fee for the transport ramp
used to move animals on or off aircraft
at APHIS’s Animal Import/Export and
Plant Inspection Station at Miami
International Airport is $151 per use.
For labor services associated with the
ramp, the hourly user fees in § 130.30
will apply.

* * * * *

Done in Washington, DG, this 6th day of
May, 2003.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—11707 Filed 5—-9-03; 8:45 am]

BILLING CODE 3410-34-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1
[REG-142605-02]

RIN 1545-BB47

Administration Simplification of
Section 481(a) Adjustment Periods in
Various Regulations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed amendments to regulations
under sections 263A and 448 of the
Internal Revenue Code. The
amendments apply to taxpayers
changing a method of accounting under
the regulations and are necessary to
conform the rules governing those
changes to the rules provided in general
guidance issued by the IRS for changing
a method of accounting. Specifically,
the amendments will allow taxpayers
changing their method of accounting
under the regulations to take any
adjustment under section 481(a)
resulting from the change into account
over the same number of taxable years
that is provided in the general guidance.

DATES: Written or electronic comments
must be received by July 11, 2003.
Requests to speak (with outlines of oral
comments to be discussed) at the public
hearing scheduled for August 13, 2003,
at 10 a.m. must be received by July 23,
2003.

ADDRESSES: Send submissions to:
CC:PA:RU (REG-142605-02), room
5226, Internal Revenue Service, POB
7604 Ben Franklin Station, Washington,
DC 20044. Submissions of comments
may also be hand-delivered Monday
through Friday between the hours of 8
a.m. and 5 p.m. to: CC:PA:RU (REG-
142605-02), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
direct to the IRS Internet site at http://
www.irs.gov/regs. The public hearing
will be held in the Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Christian
Wood, 202-622-4930. Concerning the
hearing, contact Sonya Cruse, 202—622—
7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to 26 CFR part 1 under
sections 263A and 448. These
amendments pertain to the period for
taking into account the adjustment
required under section 481 to prevent
duplications or omissions of amounts
resulting from a change in method of
accounting under section 263A or 448.

Section 263A (the uniform
capitalization rules) generally requires
the capitalization of direct costs and
indirect costs properly allocable to real
property and tangible personal property
produced by a taxpayer. Section 263A
also requires the capitalization of direct
costs and indirect costs properly
allocable to real property and personal
property acquired by a taxpayer for
resale.

Section 448(a) generally prohibits the
use of the cash receipts and
disbursements method of accounting by
C corporations, partnerships with a C
corporation partner, and tax shelters.
Section 448(b), however, provides
exceptions to this general rule in the
case of farming businesses, qualified
personal service corporations, and
entities with gross receipts of not more
than $ 5,000,000.

Section 446(e) generally provides that
a taxpayer that changes the method of
accounting on the basis of which it
regularly computes its income in
keeping its books must, before
computing its taxable income under the
new method, secure the consent of the
Secretary.

Section 481(a) generally provides that
a taxpayer must take into account those
adjustments that are determined to be
necessary solely by reason of a change
in method of accounting in order to
prevent amounts from being duplicated
or omitted. Sections 481(c) and 1.446—
1(e)(3)(ii) and 1.481—4 provide that the
adjustment required by section 481(a)
shall be taken into account in
determining taxable income in the
manner and subject to the conditions
agreed to by the Commissioner and the
taxpayer.

Rev. Proc. 97-27, 1997—-1 C.B. 680 (as
modified and amplified by Rev. Proc.
2002-19, 2002—-13 I.R.B. 696, and
modified by Rev. Proc. 2002-54, 2002—
35 LR.B. 432), provides procedures
under which taxpayers may apply for
the advance consent of the
Commissioner to change a method of
accounting. Rev. Proc. 2002-9, 2002—-3
LR.B. 327 (as modified and amplified by
Rev. Proc. 2002—19, amplified, clarified,
and modified by Rev. Proc. 2002-54,
and modified and clarified by
Announcement 2002-17, 2002—8 I.R.B.
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561), provides procedures under which
taxpayers may apply for automatic
consent of the Commissioner to change
a method of accounting. Under both
revenue procedures, as modified,
adjustments under section 481(a) are
taken into account entirely in the year
of change (in the case of a net negative
adjustment) and over 4 taxable years (in
the case of a net positive adjustment),
subject to certain exceptions.

Explanation of Provisions

Regulations under sections 263A and
448 currently provide rules for certain
changes in method of accounting under
those sections, including the number of
taxable years over which an adjustment
required under section 481(a) to effect
the change is to be taken into account.
The adjustment periods provided in the
regulations may differ from the general
4-year (net positive adjustment) and 1
year (net negative adjustment)
adjustment period rule provided in Rev.
Proc. 97-27 and Rev. Proc. 2002-9, as
modified. In certain cases, the difference
creates a disincentive for certain
taxpayers to change their method of
accounting in the taxable year required
by the regulations under section 263A
or 448, as applicable.

The IRS and Treasury Department
believe it is appropriate to amend the
regulations under sections 263A and
448 to provide that the section 481(a)
adjustment period for accounting
method changes under those regulations
be determined under the applicable
administrative procedures issued by the
Commissioner (namely, Rev. Proc. 97—
27 and Rev. Proc. 2002-9, as modified,
or successors). As a result of the
amendment, the section 481(a)
adjustment period for these changes
generally will be 4 years for a net
positive adjustment and 1 year for a net
negative adjustment, unless otherwise
provided in the regulations (see e.g.,
§1.448—(g)(2)(if) and (g)(3)(iii)
(providing rules for extended or
accelerated adjustment periods in
certain cases)) or the applicable revenue
procedure (see e.g., section 7.03 of Rev.
Proc. 97-27 and section 5.04(3) of Rev.
Proc. 2002-9 (providing rules for
accelerated adjustment periods in
certain cases)). The IRS and Treasury
Department believe that amending the
regulations in this manner will
eliminate the disincentive that currently
exists and provide flexibility in the
event that any future changes are made
to the general section 481(a) adjustment
periods.

The IRS and Treasury Department
further believe it is appropriate to
remove the special adjustment period
rule for cooperatives in § 1.448—

1(g)(3)(ii), thus directing cooperatives to
the rules in Rev. Proc. 97-27 or Rev.
Proc. 2002-9, as modified, or
successors. Currently, Rev. Proc. 97-27
(section 7.03(2)) and Rev. Proc. 2002—-9
(section 5.04(3)(b)) provide that the
section 481(a) adjustment period in the
case of a cooperative (within the
meaning of section 1381(a)) generally is
1 year, whether the net adjustment is
positive or negative. The IRS and
Treasury Department continue to
believe that a 1 year adjustment period
is appropriate in the case of accounting
method changes by cooperatives. See
Rev. Rul. 79-45, 1979-1 C.B. 284.

The IRS and Treasury Department
contemplate issuing separate guidance
on accounting method changes under
section 381. Comments are requested on
issues to be addressed in such guidance,
including (1) whether the section 481(a)
adjustment should be taken into account
by the acquired corporation
immediately prior to the transaction or
the acquiring corporation immediately
after the transaction; (2) whether the
general section 481(a) adjustment
periods of Rev. Proc. 97—27 and Rev.
Proc. 2002-9, as modified, or
successors, should apply to accounting
method changes under section 381; (3)
the method for computing the section
481(a) adjustment; (4) whether
accounting method changes under
section 381 should be requested by
filing a Form 3115 or by requesting a
private letter ruling; and (5) any other
procedural or technical issues (e.g.,
filing deadlines, audit protection).

Proposed Effective Date

The proposed regulations are
applicable to taxable years ending on or
after the date these regulations are
published as final regulations. However,
taxpayers may rely on the proposed
regulations for taxable years ending on
or after May 12, 2003, by filing a Form
3115, Application for Change of
Accounting Method, in the time and
manner provided in the regulations (in
the case of a change in method of
accounting under section 448) or
applicable administrative procedure (in
the case of a change in method of
accounting under section 263A) for such
a taxable year that reflects a section
481(a) adjustment period that is
consistent with the proposed
regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of

the Administrative Procedure Act (5
U.S.C. chapter 5) and because this
proposed rule does not impose a
collection of information on small
entities, the provisions of the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and eight (8)
copies) or electronic comments that are
submitted timely to the IRS. The IRS
and Treasury Department request
comments on the clarity of the proposed
rules and how they can be made easier
to understand. All comments will be
available for public inspection and
copying.

A public hearing has been scheduled
for August 13, 2003 beginning at 10 a.m.
in the Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. Due to building security
procedures, visitors must enter at the
Constitution Avenue entrance. In
addition, all visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit electronic or written
comments and an outline of the topics
to be discussed and the time to be
devoted to each topic (signed original
and eight (8) copies) by July 11, 2003.

A period of 10 minutes will be
allotted to each person for making
comments. An agenda showing the
scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal authors of these
proposed regulations are Christian T.
Wood and Grant Anderson of the Office
of Associate Chief Counsel (Income Tax
and Accounting). However, other
personnel from the IRS and Treasury
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Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and record
keeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. In § 1.263A-7, paragraph
(b)(2)(ii) is revised to read as follows:

§1.263A-7 Changing a method of
accounting under section 263A.
* * * * *

(b) * * *
(2) * *x %

(ii) Adjustment required by section
481(a). In the case of any taxpayer
required or permitted to change its
method of accounting for any taxable
year under section 263A and the
regulations thereunder, the change will
be treated as initiated by the taxpayer
for purposes of the adjustment required
by section 481(a). The taxpayer must
take the net section 481(a) adjustment
into account over the section 481(a)
adjustment period as determined under
the applicable administrative
procedures issued under § 1.446—
1(e)(3)(ii) for obtaining the
Commissioner’s consent to a change in
accounting method (e.g., Revenue
Procedures 97—-27 and 2002-9, or
successors). This paragraph is effective
for taxable years ending on or after the
date these regulations are published as
final regulations in the Federal Register.
However, taxpayers may rely on this
paragraph for taxable years ending on or
after May 12, 2003, by filing, under the
applicable administrative procedure, a
Form 3115, Application for Change in
Accounting Method, for such a taxable
year that reflects a section 481(a)
adjustment period that is consistent
with this paragraph.

Par. 3. Section 1.448-1 is amended as
follows:

1. Paragraph (g)(2

2. Paragraphs (g)(
(g)(6) are removed.

3. Paragraphs (g)(3)(iii) and (iv) are
renumbered as (g)(3)(i) and (ii),
respectively.

4. Paragraph (i)(1) is revised.

5. Paragraph (i)(5) is added.

)(i) is revised.
3)(i) and (ii), and

The revisions and addition read as
follows:

§1.448-1 Limitation on the use of the cash
receipts and disbursements method of
accounting.

* * * * *

R

%g]) * % %

(i) In general. Except as otherwise
provided in paragraphs (g)(2)(ii) and
(g)(3) of this section, a taxpayer required
by this section to change from the cash
method must take the net section 481(a)
adjustment into account over the section
481(a) adjustment period as determined
under the applicable administrative
procedures issued under section 1.446—
1(e)(3)(ii) for obtaining the
Commissioner’s consent to a change in
accounting method (e.g., Revenue
Procedures 97-27 and 2002-9, or
successors), provided the taxpayer
complies with the provisions of
paragraph (h)(2) or (h)(3) of this section
for its first section 448 year.

* * * * *

(i] * *x %

(1) In general. Except as provided in
paragraphs (i)(2), (3), (4), and (5) of this
section, this section applies to any
taxable year beginning after December
31, 1986.

* * * * *

(5) Effective date. Paragraph (g)(2)(i)
of this section is effective for taxable
years ending on or after the date these
regulations are published as final
regulations in the Federal Register.
However, taxpayers may rely on
paragraph (g)(2)(i) of this section for
taxable years ending on or after May 12,
2003, by filing, in the time and manner
otherwise provided in this section, a
Form 3115, Application for Change in
Accounting Method, for such a taxable
year that reflects a section 481(a)
adjustment period that is consistent
with paragraph (g)(2)(i).

David A. Mader,

Assistant Deputy Commissioner of Internal
Revenue.

[FR Doc. 03-11765 Filed 5-9—-03; 8:45 am)|]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Chapter |
[FRL-7496-5]

Advisory Committee for Regulatory
Negotiation Concerning All
Appropriate Inquiry; Meeting

AGENCY: Environmental Protection
Agency.

ACTION: Notice; Meeting of Negotiated
Rulemaking Committee on All
Appropriate Inquiry.

SUMMARY: The Environmental Protection
Agency, as required by the Federal
Advisory Committee Act (Pub. L. 92—
463), is announcing the date and
location of the next meeting of the
Negotiated Rulemaking Committee on
All Appropriate Inquiry.

DATES: The next meeting of the
Advisory Committee on Regulatory
Negotiation for All Appropriate Inquiry
is scheduled for June 10 and June 11,
2003.

ADDRESSES: The meeting will take place
in Room 1117A of the EPA East
Building at 1201 Constitution Ave.,
NW., Washington, DC. The meeting is
scheduled to begin at 8:30 and end at
4:30 both days. Dates and locations of
subsequent meetings will be announced
in later notices.

FOR FURTHER INFORMATION CONTACT:
Persons needing further information
should contact Patricia Overmeyer of
EPA’s Office of Brownfields Cleanup
and Redevelopment, 1200 Pennsylvania
Ave., NW., Mailcode 5105T,
Washington, DC 20460, (202) 566—2774,
or overmeyer.patricia@epa.gov.

SUPPLEMENTARY INFORMATION: The
Federal Advisory Committee meeting is
for the purpose of negotiating the
contents of a proposed regulation setting
federal standards and practices for
conducting all appropriate inquiry.
Under the Small Business Liability
Relief and Brownfields Revitalization
Act, EPA is required to develop
standards and practices for carrying out
all appropriate inquiry. The meeting
will commence with a presentation on
current public and privately-developed
practices for conducting environmental
site assessments. After the presentation,
the Committee will begin substantive
deliberations on the content of the
proposed rule. Discussions and
deliberations will center on the criteria
established by Congress in the Small
Business Liability Relief and
Brownfields Revitalization Act and that
are to be included in the proposed
rulemaking.

All meetings of the Negotiated
Rulemaking Committee are open to the
public. There is no requirement for
advance registration for members of the
public who wish to attend and observe
the meeting. Opportunity for the general
public to address the Committee will be
provided at the end of the Committee
meeting agenda on each of the two days.
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Dated: May 5, 2003.
Thomas P. Dunne,
Associate Assistant Administrator, EPA
Office of Solid Waste and Emergency
Response.
[FR Doc. 03-11755 Filed 5—-9-03; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[MS—200326b; FRL—7497-2]

Approval and Promulgation of State

Plan for Designated Facilities and
Pollutants: Mississippi

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
section 111(d)/129 State Plan submitted
by the Mississippi Department of
Environmental Quality (MDEQ) for the
State of Mississippi on August 29, 2002,
for implementing and enforcing the
Emissions Guidelines applicable to
existing Commercial and Industrial
Solid Waste Incinerators. The Plan was
submitted by MDEQ to satisfy Federal
Clean Air Act requirements. In the final
rules section of this Federal Register,
the EPA is approving the Mississippi
State Plan as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial plan
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to the direct final rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time.

DATES: Comments must be received in
writing by June 11, 2003.

ADDRESSES: All comments should be
addressed to: Joydeb Majumder, EPA
Region 4, Air Toxics and Monitoring
Branch, 61 Forsyth Street, SW, Atlanta,
Georgia 30303—3104. Copies of materials
submitted to EPA may be examined
during normal business hours at the
above listed Region 4 location. The
interested person wanting to examine
this document should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder at (404) 562—9121 or
Heidi LeSane at (404) 562—9035.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

rules section of this Federal Register.
Dated: April 30, 2003.

J.I. Palmer, Jr.,

Regional Administrator, Region 4.

[FR Doc. 03-11752 Filed 5-9-03; 8:45 am)]

BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CC Docket No. 94-129; FCC 03-42]

Implementation of the Subscriber
Carrier Selection Changes Provisions
of the Telecommunications Act of
1996, Policies and Rules Concerning
Unauthorized Changes of Consumers’
Long Distance Carriers; Correction

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; correction.

SUMMARY: This document corrects the
SUPPLEMENTARY INFORMATION section to
the proposed rule published in the
Federal Register of April 18, 2003,
regarding Unauthorized Changes of
Consumers’ Long Distance Carriers. This
correction revises the figures initially
given in the SUPPLEMENTARY
INFORMATION section.

FOR FURTHER INFORMATION CONTACT:
Nancy Stevenson, 202—-418-7039.

Correction

In the proposed rule FR Doc. 03—-9119,
beginning on page 19176, in the issue of
April 18, 2003, make the following
corrections, in the SUPPLEMENTARY
INFORMATION section. On page 19177 in
the second column, the first full
paragraph, correct the following:

Number of Respondents: 28,414.

Estimated Time Per Response: 3.9
hours.

Frequency of Response: On occasion
and biennial reporting requirements.

Total annual Burden: 111,076 hours.

Total Annual Costs: None.

Federal Communications Commission.
William F. Caton,

Deputy Secretary.

[FR Doc. 03—11724 Filed 5-9-03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE
48 CFR Part 245

Defense Federal Acquisition
Regulation Supplement; Government
Property/Unique Identification/Item
Marking

AGENCY: Department of Defense (DoD).

ACTION: Advance notice of proposed
rulemaking and notice of public
meeting.

SUMMARY: DoD is soliciting comments
from both government and industry
regarding potential changes to Defense
Federal Acquisition Regulation
Supplement (DFARS) policy on
government property in the possession
of contractors. These changes relate to
item marking and valuing (providing
cost information) for tangible items (i.e.,
contractor acquired property and
tangible item deliverables). DoD will
hold a public meeting to discuss the
potential changes and to hear the views
of interested parties.

DATES: Public Meeting: The public
meeting will be held at the address
shown below on May 28, 2003, from
8:30 a.m. to 4 p.m., local time.

Submission of Names of Expected
Attendees: The names of individuals
expected to attend the public meeting
should be provided to the point of
contact shown below no later than May
21, 2003.

Submission of Comments: Written
comments on the potential DFARS
changes should be submitted to the
address shown below no later than June
9, 2003.

ADDRESSES: Public Meeting: The public
meeting will be held at Logistics
Management Institute (LMI), 2000
Corporate Ridge, McClean, VA 22102—
7805; telephone (703) 917-9800.
Directions to LMI can be obtained at
http://www.Imi.org.

Submission of Names of Expected
Attendees: The names of individuals
expected to attend the public meeting
should be provided to Ms. Claudia Low,
by telephone at (703) 917-7264; by FAX
at (703) 917-7066; by e-mail at
clow@Imi.org; or by mail at Logistics
Management Institute, 2000 Corporate
Ridge, McClean, VA 22102-7805. Walk-
in attendance will be accommodated.
However, pre-registration is preferred.
The LMI general phone number is (703)
917-7800.

Submission of Comments: Interested
parties should submit written comments
to Mr. Michael Canales, by mail at
OUSD(AT&L)DPAP(P), 3060 Defense
Pentagon, Washington, DC 20301-3060;
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by e-mail at Michael.Canales@osd.mil;
or by FAX at (703) 614—1254.

FOR FURTHER INFORMATION CONTACT: MTr.
Michael Canales, telephone (703) 695—
8571.

SUPPLEMENTARY INFORMATION:

A. Draft Materials

The potential DFARS changes will be
made available in draft form in
Microsoft Word 6.0 text format at http:/
/www.acq.osd.mil/dpap. The draft
changes do not reflect a proposed rule,
but are provided for discussion
purposes only.

B. Background

During the past 6 months, DoD has
issued a series of policy memorandums
(available at http://www.acq.osd.mil/
dpap) and held numerous meetings
with government and industry
personnel on this particular subject. In
addition, DoD continues with its effort
to transform the DFARS. As part of this
effort, DoD is considering significant
changes to DFARS part 245,
Government Property. The purpose of
this notice is to provide the public with
a preliminary indication of changes

under consideration, and to solicit
public comments on those changes.
After consideration of comments
received in response to this notice and
during the public meeting, DoD plans to
publish two proposed DFARS rules, one
on item marking and one on item value,
for additional public comment.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.
[FR Doc. 03—11726 Filed 5—9-03; 8:45 am]

BILLING CODE 5001-08-P



25315

Notices

Federal Register
Vol. 68, No. 91

Monday, May 12, 2003

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. TB—03-01]

Burley Tobacco Advisory Committee—
Notice of Reestablishment of
Committee

AGENCY: Agricultural Marketing Service,

USDA.

ACTION: Notice of reestablishment of
committee.

SUMMARY: Notice is hereby given that
the Secretary of Agriculture has
reestablished the Burley Tobacco
Advisory Committee for an additional
period of 2 years.

FOR FURTHER INFORMATION CONTACT: ]ohn
P. Duncan III, Deputy Administrator,
Tobacco Programs, Agricultural
Marketing Service (AMS), U.S.
Department of Agriculture (USDA),
STOP 0280, 1400 Independence
Avenue, SW., Washington, DC 20250—
0280; telephone number (202) 205—
0567.

SUPPLEMENTARY INFORMATION: The
Committee, which reports to the
Secretary through the Under Secretary
for Marketing and Regulatory Programs,
recommends opening dates and selling
schedules for the burley tobacco
marketing areas which aid the Secretary
in making an equitable apportionment
and assignment of tobacco inspectors.
The Committee consists of 39 members;
21 producer representatives, 10
receiving station/auction warehouse
representatives, and 8 buyer
representatives, representing all
segments of the burley tobacco industry
and meets at the call of the Secretary.
The Secretary has determined that
reestablishment of this Committee is in
the public interest.

To ensure that recommendations of
the Committee take into account the
needs of diverse groups served by
USDA, membership should include, to

the extent practicable, persons with
demonstrated ability to represent
minorities, women, and persons with
disabilities.

This notice is given in compliance
with the Federal Advisory Committee
Act (5 U.S.C. App.).

Dated: May 6, 2003.
Bill Hawks,

Under Secretary, Marketing and Regulatory
Program.

[FR Doc. 03-11705 Filed 5-9-03; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[Docket No. TB—03-05]

Flue-Cured Tobacco Advisory
Committee—Notice of
Reestablishment of Committee

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of reestablishment of
committee.

SUMMARY: Notice is hereby given that
the Secretary of Agriculture has
reestablished the Flue-Cured Tobacco
Advisory Committee for an additional
period of 2 years.

FOR FURTHER INFORMATION CONTACT: ]ohn
P. Duncan III, Deputy Administrator,
Tobacco Programs, Agricultural
Marketing Service (AMS), U.S.
Department of Agriculture (USDA),
STOP 0280, 1400 Independence
Avenue, SW., Washington, DC 20250—
0280; telephone number (202) 205—
0567.

SUPPLEMENTARY INFORMATION: The
Committee, which reports to the
Secretary through the Under Secretary
for Marketing and Regulatory Programs,
recommends opening dates and selling
schedules for the flue-cured tobacco
marketing areas which aid the Secretary
in making an equitable apportionment
and assignment of tobacco inspectors.
The Committee consists of 12 producer
representatives, 7 buyer representatives,
1 auction warehouse representative, and
1 marketing center representative,
representing all segments of the flue-
cured tobacco industry and meets at the
call of the Secretary. The Secretary has
determined that reestablishment of this
Committee is in the public interest.

To ensure that recommendations of
the Committee take into account the
needs of diverse groups served by
USDA, membership should include, to
the extent practicable, persons with
demonstrated ability to represent
minorities, women, and persons with
disabilities.

This notice is given in compliance
with the Federal Advisory Committee
Act (5 U.S.C. App.).

Dated: May 6, 2003.
Bill Hawks,

Under Secretary, Marketing and Regulatory
Programs.

[FR Doc. 03-11706 Filed 5—9-03; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. 03—012-1]

Animal Welfare; Animal Fighting
Venture Prohibition

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: The Farm Security and Rural
Investment Act of 2002 amended
section 26 of the Animal Welfare Act
(AWA) by adding specific provisions
regarding the sale, purchase,
transportation, delivery, or receipt of
live birds in commerce for participation
in animal fighting ventures in States
where the practice is permitted by law.
The Animal and Plant Health Inspection
Service is publishing this notice in
order to increase the public visibility of
these additional AWA provisions
regarding animal fighting venture
prohibitions.

FOR FURTHER INFORMATION CONTACT: Dr.
Jerry DePoyster, Senior Veterinary
Medical Officer, Animal Care, APHIS,
4700 River Road Unit 84, Riverdale, MD
20737-1234; (301) 734—7586.
SUPPLEMENTARY INFORMATION:

Background

The Animal Welfare Act (7 U.S.C.
2131 et seq., referred to below as the
AWA) authorizes the Secretary of
Agriculture to promulgate standards and
other requirements governing the
humane handling, care, treatment, and
transportation of certain animals by
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dealers, research facilities, exhibitors,
carriers and intermediate handlers. The
Secretary has delegated responsibility
for administering the AWA to the
Administrator of the Animal and Plant
Health Inspection Service (APHIS).
Within APHIS, the responsibility for
administration of the AWA has been
delegated to Animal Care. Regulations
established under the AWA are
contained in 9 CFR chapter 1,
subchapter A, parts 1, 2, 3, and 4. Part
1 contains definitions for terms used in
parts 2, 3, and 4; part 2 contains general
requirements for regulated parties; part
3 contains specific requirements for the
care and handling of certain animals;
and part 4 contains rules of practice for
the enforcement of the AWA.

Section 26 of the AWA (7 U.S.C.
2156) concerns animal fighting
ventures. Paragraph (a) of that section
has provided that “[i]t shall be unlawful
for any person to knowingly sponsor or
exhibit an animal in any animal fighting
venture to which any animal was moved
in interstate or foreign commerce.”
However, the Farm and Security Rural
Investment Act of 2002 (Pub. L. 107—
171, signed into law on May 13, 2002),
revised paragraph (a) to read:

(a) SPONSORING OR EXHIBITING AN
ANIMAL IN AN ANIMAL FIGHTING
VENTURE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), it shall be unlawful for any
person to knowingly sponsor or exhibit an
animal in an animal fighting venture, if any
animal in the venture was moved in
interstate or foreign commerce.

(2) SPECIAL RULE FOR CERTAIN
STATES.—With respect to fighting ventures
involving live birds in a State where it would
not be in violation of the law, it shall be
unlawful under this subsection for a person
to sponsor or exhibit a bird in the fighting
venture only if the person knew that any bird
in the fighting venture was knowingly
bought, sold, delivered, transported, or
received in interstate or foreign commerce for
the purpose of participation in the fighting
venture.

To increase the public visibility of
these new AWA provisions, which are
to become effective on May 13, 2003,
APHIS is publishing this notice
pursuant to its authority under the
AWA.

Done in Washington, DG, this 6th day of
May, 2003.
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-11708 Filed 5-9-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency

Commodity Credit Corporation

Information Collection; Noninsured
Crop Disaster Assistance Program

AGENCY: Farm Service Agency, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Farm Service Agency and the
Commodity Credit Corporation are
seeking comments from all interested
individuals and organizations on the
extension of a currently approved
information collection in support of the
Noninsured Crop Disaster Assistance
Program (NAP). The information
collected is needed to determine
eligibility to obtain NAP assistance.
DATES: Comments must be received on
or before July 11, 2003 to be assured of
consideration. Comments received after
that date will be considered to the
extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to John
Newcomer, Program Specialist,
Production, Emergencies and
Compliance Division, Noninsured
Assistance Program Branch, Farm
Service Agency, USDA, Mail Stop 0517,
1400 Independence Avenue, SW.,
Washington, DC 20250—0522 and to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. Comments also
may be submitted by e-mail to:
John_Newcomer@usda.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Newcomer, Program Specialist,
Noninsured Assistance Program Branch,
(202) 720-5172.

SUPPLEMENTARY INFORMATION:

Description of Information Collection

Title: Noninsured Crop Disaster
Assistance Program.

OMB Number: 0560-0175.

Expiration Date of Approval:
September 30, 2003.

Type of Request: Extension with
revision.

Abstract: The Noninsured Crop
Assistance Program is authorized under
7 U.S.C. 7333 and implemented under
regulations issued at 7 CFR part 1437.
The NAP is administered under the
general supervision of the Executive
Vice-President of CCC (who also serves
as Administrator, FSA), and is carried
out by FSA State and County
committees. The information collected
allows CCC to provide assistance under

NAP for losses of commercial crops or
other agricultural commodities (except
livestock) for which catastrophic risk
protection under 7 U.S.C. 1508 is not
available, and that is produced for food
or fiber. Additionally, NAP provides
assistance for losses of floriculture,
ornamental nursery, Christmas tree
crops, turfgrass sod, seed crops,
aquaculture (including ornamental fish),
sea oats and sea grass, and industrial
crops. The information collected is
necessary to determine whether a
producer and crop or commodity meet
applicable conditions for assistance and
to determine compliance with existing
rules. Producers must annually: (1)
Request NAP coverage by completing an
application for coverage and paying a
service fee by the CCC-established
application closing date; (2) file a
current crop-year report of acreage for
the covered crop or commodity; and (3)
certify production of each covered crop
or commodity. When damage to a
covered crop or commodity occurs,
producers must file a notice of loss with
the local FSA administrative county
office within 15 calendar days of
occurrence or 15 calendar days of the
date damage to the crop or commodity
becomes apparent. Producers must also
file an application for payment and
certification of income with the local
FSA administrative county office.

Estimate of Burden: Public reporting
burden for this information collection is
estimated to average 0.6 hours per
response.

Type of Respondents: Producers of
commercial crops or other agricultural
commodities (except livestock).

Estimated Annual Number of
Respondents: 497,000.

Estimated Annual Number of
Responses per Respondent: 3.

Estimated Total Annual Burden on
Respondents: 3,521,258.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.
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All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Signed at Washington, DC, on May 5, 2003.

James R. Little,

Administrator, Farm Service Agency, and
Executive Vice-President, Commodity Credit
Corporation.

[FR Doc. 03-11692 Filed 5—-9-03; 8:45 am]

BILLING CODE 3410-05-P

COMMODITY CREDIT CORPORATION

Sunshine Act Meeting

TIME AND DATE: 3 p.m., May 15, 2003.

PLACE: Room 104—A, Jamie Whitten
Building, U.S. Department of
Agriculture, Washington, DC.

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Approval of the Minutes of the
Special Open meeting of May 17, 1999.

2. Memorandum re: Update of
Commodity Credit Corporation (CCC)—
Owned Inventory.

3. Memorandum re: Commodity
Credit Corporation Financial Condition
Report.

4. Memorandum re: Commodity
Credit Corporation Stocks Available for
Donation Overseas Under Section 416(b)
of the Agricultural Act of 1949, as
Amended, for Fiscal Years 1998 through
2003.

5. Docket A-POL—-98-007, Revision.
1, re: Commodity Credit Corporation
Claims Policy.

6. Briefing re: Status of the Specialty
Crop Grant Program, Agricultural
Economic Assistance Act (Pub. L. 107—
25), which involves authorized
Commodity Credit Corporation funding
of $169 million to states.

FOR FURTHER INFORMATION CONTACT:
Monique B. Randolph, Assistant
Secretary, Commodity Credit
Corporation, Stop 0571, U.S.
Department of Agriculture, 1400
Independence Avenue SW.,
Washington, DC 20250-0571.

Dated: May 8, 2003.
Thomas B. Hofeller,
Secretary, Commodity Credit Corporation.
[FR Doc. 03—-11949 Filed 5-8-03; 3:55 pm]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Request for Extension of a Currently
Approved Information Collection

AGENCY: Farm Service Agency, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces that the Farm Service
Agency (FSA) intends to request an
extension for a currently approved
information collection in support of the
Agricultural Foreign Investment
Disclosure Act of 1978 (AFIDA).

DATES: Comments on this notice must be
received on or before July 11, 2003 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Blevins, Agricultural Foreign
Investment Specialist, Natural
Resources Analysis Group, Economic
and Policy Analysis Staff, USDA, FSA,
STOP 0531, 1400 Independence
Avenue, SW., Washington, DC 20250—
0531, (202) 720-0604.

SUPPLEMENTARY INFORMATION:

Title: Agricultural Foreign Investment
Disclosure Act Report.

OMB Control Number: 0560-0097.

Expiration Date of Approval: October
31, 2003.

Type of Request: Extension of a
currently approved information
collection.

Abstract: AFIDA requires foreign
persons who hold, acquire, or dispose of
any interest in U.S. agricultural land to
report the transactions to the FSA on an
2 AFIDA report. The information so
collected is made available to States.
Also, although not required by law, the
information collected from the AFIDA
reports is used to prepare annual report
to Congress and the President
concerning the effect of foreign
investment upon family farms and rural
communities so that Congress may
review the annual report and decide if
further regulatory action is required.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .5 hours per
response.

Respondents: Foreign investors,
corporate employees, attorneys or farm
managers.

Estimate Number of Respondents:
4,375.

Estimate Number of Responses per
Respondent: 1.

Estimated Number of Responses:
4,375.

Estimated Total Annual Burden on
Respondents: 2,108 hours.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information collected; or
(d) way to minimize the burden of the
collection of the information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments should be sent to the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 and to Patricia
A. Blevins, Agricultural Foreign
Investment Specialist, Natural
Resources Analysis Group, Economic
and Policy Analysis Group, USDA, FSA,
STOP 0531, 1400 Independence
Avenue, SW., Washington, DC 20250—
0531, (202) 720-0604.

All comments to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed at Washington, DC, on May 5, 2003.
James R. Little,
Administrator, Farm Service Agency.
[FR Doc. 03-11691 Filed 5—-9-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Advertised
Timber for Sale

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of the
currently approved collection for from
FS-2400-14, Bid for Advertised Timber,
and form, FS—2400—42a, National Forest
Timber for Sale (Advertisement and
Short-Form Bid). The agency uses the
collected information to ensure that
National Forest System timber is sold at
not less than appraised value; that
bidders meet specific criteria when
submitting a bid; and that anti-trust
violations do not occur during the
bidding process.
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DATES: Comments must be received in
writing on or before July 11, 2003 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to the
Director, Forest and Rangeland
Management Staff, Mail Stop 1105,
Forest Service, USDA, 1400
Independence Avenue, SW.,
Washington, DC 20090-1105.
Comments also may be submitted via
facsimile to (202) 205-1045 or by e-mail
to: fm/wo@fs.fed.us.

The public may inspect comments
received at the Office of the Director of
Forest and Rangelands Management,
201 14th Street, SW., Washington, DC.
Callers are urged to call ahead to
facilitate entrance into the buildings to
(202) 205-0893.

FOR FURTHER INFORMATION CONTACT: Rex
Baumback, Forest and Rangelands
Management Staff, at (202) 205-0855.

SUPPLEMENTARY INFORMATION:

Background

Pursuant to statutory requirements at
16 U.S.C. 472a, the Secretary of
Agriculture must advertise sales of all
National Forest System timber or forest
products exceeding $10,000 in
appraised value, unless (1)
extraordinary conditions exist as
defined by regulation; (2) select bidding
methods ensure open and fair
competition; (3) select bidding methods
ensure that the Federal Government
receives not less than appraised value of
the timber or forest product; and (4)
bidding patterns are monitored for
evidence of unlawful bidding practices.

Pursuant to the Forest Service Small
Business Timber Sale Set-Aside
Program, development in cooperation
with the Small Business
Administration, Forest Service
regulations at 36 CFR 223.84 require
that the Forest Service bid form used by
potential timber sale bidders include
provisions for small business concerns,
such as (1) electing road construction by
the Forest Service; (2) certifying as to
their small business status; and (3) being
informed of other road construction
requirements in the bid and/or contract.

FS—-2400-14-Bid for Advertised
Timber and FS—-2400—42a—National
Forest Timber Sale implement the same
statues, policies, and regulations and
collect similar information from the
same applicant. The data gathered in
this information collection is not
available from other sources.

Description of Information Collection

1. Title: FS—2400—42a, National Forest
Timber for Sale (Advertisement and
Short-Form Bid).

OMB Number: 0596—0066.

Expiration Date of Approval: May 31,
2003.

Type of Request: Extension.

Abstract: The data collected are used
by the agency to ensure that National
Forest System timber is sold at not less
than appraised value, that bidders meet
specific criteria when submitting a bid,
and that anti-trust violations do not
occur during the bidding process.

Form FS-2400—42a—National Forest
Timber for Sale is used to solicit and
receive bids on short-notice timber sales
advertised for less than 30 days and for
less than $10,000 in advertised value.
Respondents are bidders on National
Forest System timber sales. Forest
Service sale officers mail bid forms to
potential bidders, and bidders return the
completed forms, dated and signed, to
the Forest Service sale officer.

Before submitting a bid, bidders
usually, but are not required to, inspect
the sale area, review the requirements of
the sample contract, and take other
steps as may be reasonably necessary to
asscertain the location, estimated
volumes, and operating costs of the
offered timber or forest product. Each
bidder must include the following
information: The price bid for the
timber; the bidder’s name, address, and
signature; the bidder’s tax identification
number, certification that the bidder is
not debarred, suspended, proposed for
debarment, or voluntarily excluded
from bidding on Government contracts;
and that the bidder has not defaulted on
any contracts within the last 3 years.

The tax identification number of each
bidder is entered into an automated bid
monitoring system, which is used to
determine if speculative bidding or
unlawful bidding practices are
occurring. The tax identification
number also is used to facilitate
electronic payments to the purchaser.
The data gathered in this information
collection is not available from other
sources.

Estimate of Burden: 130 minutes.

Type of Respondents: Individuals,
large and small businesses, and
corporations bidding on National Forest
timber sales.

Estimated Number of Respondents:
5,000.

Estimated Number of Responses per
Respondent: 3.

Estimated Total Annual Burden on
Respondents: 32,505 hours.

2. Title: FS—2400-14, Bid For
Advertised Timber.

OMB Number: 0596—0066.

Expiration Date of Approval: May 31,
2003.

Type of Request: Extension.

Abstract: The data collected will be
used by the agency to ensure that
National Forest System timber will be
sold at not less than appraised value,
that bidders will meet specific criteria
when submitting a bid, and that anti-
trust violations will not occur during
the bidding process. This form will be
used for soliciting and receiving bids on
sales advertised for 30 days or longer
and on sales greater than $10,000 in
advertised value.

Respondents will be bidders on
National Forest System timber sales.
Forest Service sale officers will mail bid
forms to potential bidders, and bidders
will return the completed forms, dated
and signed, to the Forest Service sale
officer. Before submitting the bid, the
bidder usually will inspect the sale area,
review the requirements of the sample
contract, and take other steps as may be
reasonably necessary to ascertain the
location, estimated volumes, and
operating costs of the offered timber or
forest product.

Each bidder will have to include the
following information: (1) The price bid
for the timber; (2) the bidder’s name,
address, and signature; (3) the bidder’s
tax identification number; (4) the
amount and type of the bid guarantee;
(5) certification that the bidder has not
paid a contingent fee to someone to
obtain the contract for him or her, or
retained any person or company to
secure the contract; (6) certification that
the bidder will meet the responsibility
requirements at Title 36 of the Code of
Federal Regulations (CFR), § 223.101; (7)
certification that the bidder will
complete the consideration
requirements of the contract; (8)
certification that the bidder has not been
debarred, suspended, proposed for
debarment, or voluntarily excluded
from conducting business with the
government; (9) certification that the
bidder has not been indicted or has not
had a criminal or civil conviction
within a 3-year period; (10) certification
that the bidder has not defaulted on a
public contract or agreement in the last
3 years; (11) information on whether the
bidder has participated in a previous
contract covered by section 202 of
Executive Order 11246, Non-
discrimination in Employment; (12)
certification that the bidder has
independently determined the bid price;
(13) selection of the road construction
option; (14) certification of a firm offer;
(15) certification that the bidder has
expressly adopted the terms of the bid
and sample contract; (16) certification



Federal Register/Vol. 68, No. 91/Monday, May 12, 2003/ Notices

25319

that the bidder has inspected the sale
area and certifies that he or she
understands that the Forest Service does
not guarantee the amount or quality of
the timber or forest product; (17)
certification that the bidder will comply
with the Forest Resources Conservation
and Shortage Relief Act of 1990 as
required by 36 CFR 223.87; (18)
certification that the bidder has not been
or will not be affiliated with the original
purchaser of a contract on a timber sale
that is being re-offered, when the
original contract was terminated for
breach or failure to cut; and (19) a list
provided by the bidder of affiliates that
control or have the power to control the
bidder’s company.

The tax identification number of each
bidder will be entered into a
computerized bid monitoring system.
This system will be used to determine
if speculative bidding or if unlawful
bidding practices are occurring. The tax
identification number also will be used
to facilitate electronic payments to the
purchaser. The data gathered in this
information collection are not available
from other sources.

Estimate of Burden: 370 minutes.

Type of Respondents: Individuals,
large and small businesses, and
corporations bidding on National Forest
timber sales.

Estimated Number of Respondents:
500.

Estimated Number of Responses per
Respondent: 2.0.

Estimated Total Annual Burden on
Respondents: 6,167 hours.

Comment Is Invited

The agency invites comments on the
following: (a) Whether the proposed
collection of information is necessary
for the stated purposes or the proper
performance of the functions of the
agency, including whether the
information shall have practical or
scientific utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Use of Comments

All comments received in response to
this notice, including name and address
when provided, will be summarized and
included in the request for Office of

Management and Budget approval. All
comments also will become a matter of
public record.

Dated: April 23, 2003.
Abigail R. Kimbell,
Associate Chief, National Forest System.
[FR Doc. 03—11682 Filed 5—-9-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Caribou-Targhee National Forest,
Idaho; Aspen Range Timber Sale/
Vegetation Treatment

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Soda Springs Ranger
District, Caribou-Targhee National
Forest will be preparing an
Environmental Impact Statement (ELS)
to analyze the effects of commercial
harvest of conifer trees, prescribed fire,
realignment or surface improvement of
old roads, and construction of fuel
breaks in the Aspen Range analysis area.
The legal description for this proposal is
T.8S.,R. 43 E,, sections 27, 28, 29, 30,
31,32,33and 34. T.9S.,R. 43 E,,
sections 2, 3, 4, 5,6, 7,8,9, 10, 11, 17
and 18 of the Boise Meridian, Caribou
County.

DATES: Written comments concerning
the scope of the analysis must be
received within 30 days of the date of
publication of this notice in the Federal
Register. The draft environmental
impact statement is expected October
2003 and the final environmental
impact statement is expected February
2004.

ADDRESSES: Send written comments to
Soda Springs Ranger District, Attn:
David Whittekiend, 421 W. 2nd S., Soda
Springs, ID 83276.

FOR FURTHER INFORMATION CONTACT:
Questions concerning the proposed
action and EIS should be directed to
Doug Heyrend, Forester, (208) 547—
4356.

SUPPLEMENTARY INFORMATION:
Purpose and Need for Action

The primary purpose of the project is
to:

* Provide sawtimber on a sustained-
yield basis.

* Release aspen from competing
conifer and convert back to early seral
species.

* Reduce conifer stand densities to
improve vigor.

* Reduce fuel loads in the project
area and stands bordering residential
homes/cabins along the northwest forest
boundary of the Trail Canyon area.

» Reduce sediment and maintenance
on roads in project area.

Proposed Action

The proposal is to tractor harvest 881
acres of Douglas-fir, aspen/Douglas-fir
and lodgepole pine stands using a
variety of silviculture prescriptions. The
harvest would be followed by 1,350
acres of prescribed fire to increase aspen
cover types and reduce fuel loads in the
12,000 acre analysis area. The harvest
volume is anticipated to be about 4.5
million board feet from two timber
sales.

Irregular shelterwood/aspen
regeneration silvicultural treatments
proposed for 590 acres would be the
dominant harvest prescription. The
prescription would provide flexibility
for aspen regeneration, snag
preservation, remnant old growth
retention and old growth replacement in
situations of Douglas-fir bark beetle
mortality. The objective for aspen
regeneration is to incorporate the
majority of the aspen clone for
treatment. All aspen treatment areas
would use prescribed fire for fuels
treatment and site preparation to
simulate the natural disturbance for
aspen vegetative reproduction by
suckers. Larger units that utilize coarse
woody debris as barriers increase the
success of aspen regeneration by having
better dispersion of wild and domestic
browsing/grazing animals across treated
areas. Temporarily fencing portions of
treated areas may be required to ensure
regeneration.

Stand improving commercial
thinnings and shelterwoods are planned
for 196 acres. The focus of harvest
activity would be on removing
suppressed and intermediate trees to
provide crown spacing and growing
room (15-30 foot spacing) for residual
dominant trees. Natural regeneration
will occur over time but would not be
immediately necessary to meet stocking
standards. Machine fuels treatment
(piling) would take place in the 55 acres
of shelterwood prescription stands
closest to the archery range and a 39
acre stand in North Sulfur Canyon.
Prescribed broadcast fire would be used
for site preparation of early seral
vegetation and fuel treatment on the
remaining 102 acres.

The only lodgepole stand planned for
harvest is behind the archery range (this
area is under special use permit to the
Caribou Archers).

A seedtree/improvement cut is
proposed for the 39 acre stand.
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Seedtrees would provide natural
regeneration in areas of stand decline
and the improvement cut to ensure
visual protection along the archery
range corridor. Site preparation and
fuels treatment (piling) for the stand
would be mechanical.

Prescribed broadcast fire would be
used in most mechanical treatments as
well as some naturally occurring stands
to reduce fuels and convert vegetation to
early seral species. Standing dead and
cull green material is expected to
replace down dead woody debris
consumed by broadcast burning.
Generally the window for burning in
this area is late spring and early fall
depending on weather patterns.
Firelines would be mechanically
constructed using as many natural
openings, ridge tops, roads and terrain
barriers as possible. The stands adjacent
to the archery range and residential area
would be mechanically treated without
a broadcast fire.

A constructed quarter mile fuelbreak
along the northwest forest boundary of
the analysis area would meander across
the north edge of the 56 acre stand using
as many natural openings and barriers
as possible. The proposal is to remove
standing dead, down dead, small
diameter trees, dense brush and provide
crown spacing between mature trees.
Pockets of small-diameter conifer
encountered within the fuelbreak would
be thinned to 14 to 20 foot spacing, and
pruned to remove ladder fuels.

Heavy equipment will only be used
on ground less than 40 percent slope.
Merchantable logs within the fuelbreak
on feasible tractor ground would be
skidded up hill to a landing. All
unmerchantable material would be hand
or machine piled and burned in the fall
following substantial snow
accumulation. Work in the riparian area
would be completed by hand with
chainsaws. The stand is not proposed
for broadcast burning.

Two miles of existing old system
roads (20574, 20126 & 20297) are
proposed for realignment to decrease
ongoing erosion damage, maintenance
costs and to facilitate harvest
equipment. Up to 6.2 miles of existing
and constructed temporary road would
be required for harvest activities. All
constructed temporary roads and old
road segments that have been replaced
with new alignment would be fully
obliterated. Road segments that are
currently managed as a multiple use
trails will be retained. A thumb bucket
excavator will be used to obliterate
unnecessary roads. Road obliteration
would consist of recontouring slopes,
channels and incorporating debris

across the prism followed by seeding
with the appropriate native mix.

Short sections of gravel surface
replacement would be needed
throughout the sale area.

Responsible Official

The responsible official for this
decision is Jerry Reese, Caribou-Targhee
National Forest Supervisor.

Nature of Decision To Be Made

Should timber harvest, road
construction, road obliteration, fuel
treatments, vegetation treatments and
road management activities be
implemented in the project area at this
time, and if so, under what conditions?

From a variety of site-specific
alternatives, based on the silvicultural
needs for portions of stands or entire
stands, one alternative will be selected.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement. The Forest Service
invites written comments and
suggestions on the issues related to the
proposal and the area being analyzed.
Information received will be used in
preparation of the draft EIS and Final
EIS. For most effective use, comments
should be submitted to the Forest
Service within 30 days from the date of
publication of this Notice in the Federal
Register.

Agency Representatives and other
interested people are invited to visit
with Forest Service officials at any time
during the EIS process. Two specific
time periods are identified for the
receipt of formal comments on the
analysis. The two comments periods
are, (1) during the scoping process, the
next 30 days following publication of
this Notice in the Federal Register, and
(2) during the formal review of the Draft
EIS.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact

statement will be prepared for comment.

The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their

participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: March 11, 2003.

Jerry B. Reese,

Caribou-Targhee Forest Supervisor.

[FR Doc. 03—11731 Filed 5—-9-03; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Request for Proposals; Fiscal Year
2003 Funding Opportunity for 1890
Land Grant Institutions Rural
Entrepreneurial Program Outreach
Initiative

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBS) announces
the availability of approximately $1.5
million in competitive cooperative
agreement funds allocated from fiscal
year (FY) 2003 budget. RBS hereby
requests proposals from the 1890 Land
Grant Universities and Tuskegee
University (1890 Institutions) interested
in applying for competitively awarded
cooperative agreements for support of
RBS’ mission goals and objectives of
outreach to small rural communities
and to develop programs that will
develop future entrepreneurs and
businesses in rural America in those
communities that have the most
economic need. These programs must
provide sustainable development that is
in keeping with the needs of the
community and designed to help
overcome current identified economic
problems. Proposals in both traditional
and nontraditional business enterprises
are encouraged. The initiative seeks to
create a working partnership between
the 1890 Institutions and RBS through
cooperative agreements.

Grants will be made for proposals
found to be meritorious by a peer review
panel to the extent that funds are
available. However, there is no
commitment by RBS to fund any
particular proposal or to make a specific
number of awards.

Eligible applicants must provide
matching funds in support of this
project. Matching funds must equal at
least 25 percent of the amount provided
by RBS in the cooperative agreement.
This notice lists the information needed
to submit on application for these funds.

DATES: Cooperative agreement
applications must be received by 4 p.m.
July 11, 2003. Proposals received after
July 11, 2003, will not be considered for
funding.

ADDRESSES: Send proposals and other
required materials to Mr. Edgar L.
Lewis, Program Manager, Rural
Business-Cooperative Service, USDA,
Stop 3252, Room 4221, 1400
Independence Avenue, SW.,
Washington, DC 20250-3252.

Telephone: (202) 690—3407. e-mail:
edgar.lewis@usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Edgar L. Lewis, Program Manager, Rural
Business-Cooperative Service, USDA,
Stop 3252, Room 4221, 1400
Independence Avenue, SW.,
Washington, DC 20250-3252.
Telephone: (202) 690-3407. e-mail:
edgar.lewis@usda.gov.

SUPPLEMENTARY INFORMATION:
General Information

This solicitation is issued pursuant to
section 607(b)(4) of the Rural
Development Act of 1972, as amended
by section 759A of the Federal
Agriculture Improvement and Reform
Act of 1996. Also, this solicitation is
issued pursuant to Executive Order
13256 (February 12, 2002),—
“President’s Board of Advisors on
Historically Black Colleges and
Universities.”

RBS was established by the
Department of Agriculture
Reorganization Act of 1994. The mission
of RBS is to enhance the quality of life
for rural Americans by providing
leadership in building competitive
businesses including sustainable
cooperatives that can prosper in the
global marketplace. RBS meets these
goals by: investing financial resources
and providing technical assistance to
businesses and cooperatives located in
rural communities and establishing
strategic alliances and partnerships that
leverage public, private, and cooperative
resources to create jobs and stimulate
rural economic activity.

The primary purpose of the 1890
Land Grant Institutions Rural
Entrepreneurial Program Outreach
Initiative is to promote Rural
Development programs, provide
outreach and technical assistance, and
encourage and assist underserved rural
community residents to participate in
the USDA-Rural Development programs,
especially those administered by RBS.
This outreach initiative is also designed
to develop programs that will develop
future entrepreneurs and businesses in
rural America in those communities that
have the most economic need. These
programs must provide sustainable
development that is in keeping with the
needs of the community and are
designed to help overcome current
identified economic problems.
Proposals in both traditional and
nontraditional business enterprises are
encouraged. The initiative seeks to
create a working partnership through
cooperative agreements between 1890
Institutions and RBS, to develop

programs to assist future entrepreneurs
and businesses.

RBS plans to use cooperative
agreements with the 1890 Institutions to
strengthen the capacity of these
communities to undertake innovative,
comprehensive, citizen led, long-term
strategies for community and economic
development. The cooperative
agreements will be for an outreach effort
to promote RBS programs in targeted
underserved rural communities and
shall include, but are not limited to:

(a) Developing a program of business
startup and technical assistance for
assisting with new business
development, business planning,
franchise startup and consulting,
business expansion studies, marketing
analysis, cashflow management, and
seminars and workshops for small
businesses;

(b) Developing management and
technical assistance plans that will:

(1) Assess small business alternatives
to traditional agricultural and other
natural resource based industries;

(2) Assist in the development of
business plans or loan packages,
marketing, or bookkeeping;

(3) Assist and train small businesses
in customer relations, product
development, or business planning and
development.

(c) Assessing and conducting
feasibility studies of local community
weaknesses and strength, feasible
alternatives to agricultural production,
and the necessary infrastructure to
expand or develop new or existing
businesses;

(d) Providing community leaders with
advice and recommendations regarding
best practices in community economic
development stimulus programs for
their communities;

(e) Conducting seminars to
disseminate information to stimulate
business and economic development in
selected rural communities; and

(f) Developing computer technology
outreach and establishing and
maintaining a computer network
system, linking community leaders and
residents to available economic
development information.

To obtain application instructions and
all required forms, please contact the
Cooperative Services Program at (202)
690-3407 or FAX (202) 690-2723. The
application forms and instructions may
also be requested via e-mail by sending
a message with your name, mailing
address, and phone number to
edgar.lewis@usda.gov. The application
forms and instructions will be mailed to
you (not e-mailed or faxed) as quickly
as possible. When calling or e-mailing
the Cooperative Services Program,
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please indicate that you are requesting
application forms and instructions for
the FY 2003 1890 Land Grant
Institutions Rural Entrepreneurial
Program Outreach Initiative. The
application forms may also be located
on the Rural Business-Cooperative
Service website: http://
www.rurdev.usda.gov/rbs/oa/1890.htm.

Applicants are encouraged to closely
examine the evaluation criteria noted in
the “Evaluation Criteria and Weights”
section of this notice as proposals are
prepared.

Use of Funds

Funds may be used to pay up to 75
percent of the costs for carrying out
relevant projects. Applicants’
contributions may be in cash or in-kind
contributions and must be from non-
Federal funds. Funds may not be used
to: (a) Pay more than 75 percent of
relevant project or administrative costs;
(b) pay costs of preparing the
application package; (c) fund political
activities; (d) pay costs prior to the
effective date of the cooperative
agreement; (e) provide for revolving
funds; (f) do construction; (g) conduct
any activities where there is or may
appear to be a conflict of interest; or (h)
purchase real estate.

Based on the Consolidated
Appropriations Resolution, 2003, (Pub.
L. 108-7, Feb. 20, 2003), “No funds
appropriated by this Act may be used to
pay indirect cost rates on cooperative
agreements or similar arrangements
between the United States Department
of Agriculture and nonprofit institutions
in excess of 10 percent of the total cost
of the agreement when the purpose of
such cooperative arrangement is to carry
out programs of mutual interest between
the two parties.”

Available Funds and Award
Limitations

The total amount of funds available in
FY 2003 for support of this program is
approximately $1.5 million. Applicants
should request a budget commensurate
with the project proposed. Total funds
to be awarded will be distributed to the
1890 Institutions, competitively, for the
purpose of conducting outreach and
providing technical assistance to
targeted small rural communities. This
outreach initiative includes, but is not
limited to, technical assistance in
economic and community development,
feasibility studies, research, market
development, loan packaging,
conducting workshops and seminars in
the area of business and economic
development, and developing and
providing access to computer
technology and website development to

the targeted population and
communities. The actual number of
cooperative agreements funded will
depend on the quality of proposals
received and the amount of funding
requested. Maximum amount of Federal
funds awarded for any one proposal will
be $150,000. It is anticipated that a
typical award would range from $75,000
to $150,000. A larger award may be
granted at the RBS Administrator’s
discretion.

Eligible Applicants and Beneficiaries

Eligible applicants are 1890
Institutions. Eligible applicants must
provide matching funds equal to at least
25 percent of the amount provided by
RBS in the cooperative agreement.
Matching funds must be spend in
proportion to the spending of funds
received from the cooperative
agreement. The applicant and assigned
personnel must also have expertise and
experience in providing the
recommended assistance. Applicants
should also have a previous record of
successful implementation of similar
projects and must have the expertise in
the use of electronic network
technologies and/or a business
information system network website.

Eligible beneficiaries must be located
in a rural area as defined in 7 U.S.C.
1991(a)(b) with economic need.
Economic need can be demonstrated by
the methods delineated in the
“Evaluation Criteria and Weights”
section of this Notice. Location in an
Empowerment Zone, Enterprise
Community, Champion Community,
Federally-recognized Tribal Indian
groups or other Federally declared
economic depressed or disaster area is
sufficient evidence of economic need.
Eligible beneficiaries must also be
located in communities that show
significant community support for the
proposal. Preference will be given for
projects that operate in a multi-county
service area.

Award recipients may subcontract to
organizations not eligible to apply
provided such organizations are
necessary for the conduct of the project;
however, the subcontracted amount may
not exceed one-third of the total Federal
award.

Methods for Evaluating and Ranking
Applications

Each application will be evaluated in
a two-part process. First, each
application will be screened to ensure
that it meets the administrative
requirements as set forth in this Notice
of Request for Proposals. Second, a
number of expert reviewers will
conduct a merit review based on the

“Evaluation Criteria and Weights”
section of this notice. The review of the
individual reviewers will be used by
RBS to determine which application
will be recommended to the RBS
Administrator for funding. Evaluated
applications will be ranked based on
merit. The RBS Administrator will make
final approval for those applications
recommended for an award. If there is

a tie score after the proposals have been
rated and ranked, the tie will be
resolved by the proposal with the largest
matching funds as a percent of the
Federal amount of the award.

Evaluation Criteria and Weights

Proposals will be evaluated using the
following seven criteria. Each criterion
is given the weight value shown with
total points equal to 100. The points
assigned provide an indication of the
relative importance of each section and
will be used by the reviewers in
evaluating the proposals. Points do not
have to be awarded by RBS for each
criterion. After all proposals have been
evaluated, the Administrator may award
an additional 10 discretionary points to
any proposal to obtain the broadest
geographic dispersion of the funds,
insure a broad diversity of project
proposals, or insure a broad diversity in
the size of the awards.

(a) Support of Local Community (Up
to 10 points)—Proposals should have
the support of local government,
educational, community, and business
groups. Higher points will be awarded
for proposals demonstrating broad
support from all components of the
communities served. Broad support is
demonstrated by tangible contribution,
such as volunteering human capital,
computers, transportation, and/or co-
sponsoring workshops and conferences.
Points will be awarded based on the
level of tangible contribution in
comparison to the size of the award.
Tangible support must be stated in
letters from supporting entities.

(b) Matching Funds/Leveraging (Up to
15 points)—This criteria relates to the
extent to which the institution has the
capacity to support the project with
matching funds and leveraging
additional funds and resources to carry
out this outreach initiative.

A maximum of 10 points will be
awarded based upon the amount the
proposal exceeds the minimum 25
percent matching requirement.
Applicants will be required to provide
matching funds or equivalent in-kind in
support of this project. Evidence of
matching funds availability must be
provided. Funds or equivalent in-kind
must be available at the time the
cooperative agreement is entered into.
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Matching funds points will be awarded
as listed below.

25 percent to 35 percent match—2

points

35 percent to 50 percent match—>5
points

50 percent to 75 percent match—7
points

75 percent match—10 points

Up to 5 additional points may be
awarded based on the applicant’s
capacity to leverage additional funds
and resources from other private and
nonprivate sources to support this
outreach initiative. Applicants must
provide sufficient information on the
amount and sources of leveraging
activities for the evaluation panel to
properly rate this criterion.

(c) Economic Need of Community (Up
to 20 points)—This criterion will be
evaluated based on the economic need
of the targeted communities.

A maximum of 7 points will
automatically be awarded to proposals
with one or more of the following
entities in a targeted community(s):
Empowerment Zones, Enterprise
Communities, Champion Communities,
Federally-recognized Indian Tribal
groups, and other Federally declared
economic depressed or disaster areas.
Applicants must provide sufficient
information for the panel to properly
rate this part of the above criterion. The
proposals must state the name and
location of the declared economic
depressed area.

Rural underserved targeted counties/
communities should be the same as the
RBS definition for rural eligibility,
which is any area other than a city or
town that has a population of greater
than 50,000 inhabitants and the
urbanized area contiguous and adjacent
to such a city or town, as defined by the
U.S. Bureau of the Census using the
latest decennial census of the United
States.

Also, for this criterion, a maximum of
8 points will be awarded for
demonstrated economic need based on
the currently available poverty rate of
the targeted local community(s).
Applicants may use targeted county/or
community poverty rates if available.
When multi-communities proposals are
submitted, the overall weighted average
for all counties or communities will be
used. Applicants must use current (2000
Census) poverty data for each targeted
county/or community and for their
respective State. Points will be awarded
based on the differences in the targeted
county/or community average poverty
from the respective State poverty rate
(average targeted county or community
poverty rate-State poverty rate) as

following. Percents will be rounded to
the next whole number.

Less than 3 percent—O0 points
3—6 percent—1 point

7—-10 percent—2 points

11-15 percent—>5 points

Greater than 15 percent—8 points

Up to five additional points may be
awarded for this criterion based on the
applicant’s ability to demonstrate or
identify other economic needs of the
targeted communities, such as, but not
limited to, unemployment rates,
education levels, and job availability.
The applicant must provide sufficient
information for the panel to properly
rate this part of the above criterion.

(d) Previous Accomplishments (Up to
10 points)—This criterion will be
evaluated based on the applicant’s
previous accomplishments with this
outreach initiative and/or demonstrative
capacity to conduct similar outreach
work.

A point will be awarded to those
institutions for each year they have been
awarded a cooperative agreement under
this program up to 5 years. Applicants
must provide evidence of satisfactorily
completing the agreement for each year
that they claim for credit.

Up to five additional points may be
awarded based on the applicant’s ability
to document the impact of their project
upon the targeted underserved rural
communities. It is incumbent upon the
applicant to provide information as to
the type of services delivered, the names
of rural communities, and the number of
targeted audiences served the last year
awarded.

Applicants with zero or less than 5
recent years of awards in this program
may receive up to the maximum 10
points by highlighting the institution’s
commitment and previous performance
on this project or projects with similar
outreach objectives. The applicant
should discuss the potential impact of
their project upon the targeted
underserved rural communities, as well
as describing previous similar outreach
work.

(e) Statement of Work (up to 20
Points)—This criterion relates to the
degree to which the proposed project
addresses the major purposes for the
1890 Land Grant Institutions Rural
Entrepreneurial Program Outreach
Initiative.” Points will be awarded
according to the degree to which the
statement of work reflects innovative
strategies for providing outreach and
assistance to the targeted underserved
rural entrepreneurs, businesses and
communities, and the potential for
achieving project objectives. To receive
the maximum points, proposals must

have a clearly and concisely stated work
plan showing objectives, goals,
timetables, expected results, measurable
outcomes, and who will be performing
various activities, including RBS
involvement.

(f) Digital Technology Outreach (Up to
10 points)—This criterion is meant to
evaluate the applicant’s level of
outreach and capacity to provide
innovative and effective computer
technology outreach to the underserved
targeted rural communities.

A maximum of 5 points will be
awarded based on the applicant’s
demonstrated capacity to promote
innovations and improvements in the
delivery of computer technology
benefits to underserved rural
communities whose share in these
benefits is disproportionably low.
Examples of innovations and
improvements in this needed area
include, but are not limited to,
computer-base, decision support
systems to assist entrepreneurs and
rural community governments in taking
advantage of relevant technologies or
efficacious delivery systems for business
information or resource management
assistance for rural underserved
entrepreneurs and local governments
and providing business information
systems network.

Up to five additional points may be
awarded based on the qualification and
subject skill level of the individuals
directly conducting the technology
outreach activities. Applicants must
provide sufficient information for the
evaluation panel to properly rate this
technology criterion.

(g) Coordination and Management of
the Project (Up to 15 points)—This
criterion will be evaluated based on the
applicant’s demonstrated capacity to
coordinate and manage this type of
outreach initiative among the various
stakeholders.

A maximum of 8 points will be
awarded for the coordination plan.
Applicants will need to describe the
role and coordination mechanisms
among various participants, including
communities, the applicant, and RBS.
The nature of the collaborations and
benefits to participants must also be
described.

By definition, a cooperative
agreement requires sufficient
involvement by the funding agent in
carrying out 