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improving safety, States have the
flexibility and discretion to determine
the level of enforcement warranted for
a given segment of the motor carrier
population operating in the State. The
State would identify its planned
activities in its annual Commercial
Vehicle Safety Plan (CVSP) that must be
submitted to the FMCSA. Therefore,
ODOT would submit its CVSP
identifying CMV enforcement activities,
based on ODOT’s analysis of safety data.
The FMCSA would then review the plan
to ensure compliance with the
requirements of 49 CFR part 350.
The DOT is committed to working
with ODOT to ensure compliance with
the MCSAP requirements. This action
does not take exception to ODOT’s
CVSP, but to the State’s failure to
rescind an incompatible statute
applicable to CMVs operating in
interstate commerce. Therefore,
adopting compatible laws and
regulations should not be considered a
Federal mandate to include an
expanded enforcement program for
motor carriers certified by and
registered with ODOT as farmers.
Requiring compatible laws and
regulations does not negate the State’s
flexibility in managing its enforcement
program. The DOT will continue to
work with ODOT officials to achieve
full compliance with 49 CFR part 350.
With regard to the comments from
Advocates, the Department agrees that
exemptions must not be used to evade
compliance with part 350. However, the
Department does not consider ODOT’s
request to represent such an effort.
ODOT presented an application in
which the State proposed that its
requirements, while significantly less
specific than the applicable Federal
rules, would achieve the requisite level
of safety. After reviewing the public
comments and the application for
exemptions, the DOT concluded—as did
Advocates—that there is insufficient
information to support such a
determination, and that the Department
must therefore deny the application.
The fact that the application had
shortcomings should not be construed
as an attempt by ODOT to evade
compliance with the MCSAP
requirements.
In response to Advocates comment
about procedural requirements
concerning exemptions applications,
and the impact the exemptions would
have on ODOT’s MCSAP eligibility, the
DOT disagrees. Neither the statutes
authorizing the granting of exemptions
(49 U.S.C. 31315 and 31136(e)), nor the
implementing regulations under 49 CFR
part 381 explicitly prohibit a State or
other entity from submitting
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applications for exemptions on behalf of
motor carriers subject to the FMCSRs.
Although it is unusual for a non-motor
carrier entity to submit such a request,
it is not prohibited and it is not unique.
Exemptions have been granted in the
past concerning fuel tank fill rates and
certification markings on fuel tanks in
response to applications from Ford
Motor Company and General Motors
Corporation submitted on behalf of
motor carriers operating vehicles
manufactured by those companies.1
In regard to MCSAP eligibility, the
granting of the exemptions would only
temporarily, and indirectly, resolve
ODOT’s incompatible regulation.
Exemptions granted pursuant to 49
U.S.C. 31315 or 31136(e) preempt
incompatible State rules. During the
time period that exemptions are in
effect, States are prohibited from
enforcing any law or regulation that
conflicts with or is inconsistent with the
exemptions with respect to a person
operating under the exemptions. This
means that if the exemptions from 49
CFR parts 393 and 396 had been granted
for motor carriers certified by and
registered with ODOT as farmers,
without limiting the applicability of the
exemptions to interstate motor carrier
operations within the State boundaries
of Oregon, all States would have been
prohibited from enforcing parts 393 and
396 against farm-plated vehicles from
Oregon that traveled through their
jurisdiction. The only vehicle-related
safety requirements would have been
provided through the terms and
conditions of the exemptions itself
rather then the current safety
regulations applicable to other motor
carriers operating CMVs in interstate
commerce. Given that the exemptions
would have automatically preempted
any Oregon laws or regulations that
were incompatible with its own terms,
it is difficult to see how the exemption
application could be granted and still
withhold Oregon’s MCSAP funds as
punishment for failure to adopt parts
393 and 396, which ODOT would be
prohibited from enforcing during the
period of the exemptions. Furthermore,
if there were sufficient information to
1 On March 27, 2002, an exemption renewal was
granted to the Ford Motor Company (Ford) (67 FR
14765) and General Motors Corporation (GM) (67
FR 14764) submitted on behalf of motor carriers
operating certain vehicles built by these
manufacturers. These exemptions enable motor
carriers to continue operating commercial motor
vehicles (CMVs) manufactured by Ford and GM
which are equipped with fuel tanks that do not
meet the FMCSA’s requirements that fuel tanks be
capable of receiving fuel at a rate of at least 20
gallons per minute and be labeled or marked by the
manufacturer to certify compliance with the design
criteria.
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support granting the exemptions, the
State would have been considered to
have effectively demonstrated that the
terms and conditions of the exemptions
ensure a level of safety equivalent to or
greater than the level of safety obtained
by compliance with parts 393 and 396,
which would suggest that the State
requirements, while significantly less
specific than the Federal requirements,
are indeed compatible in terms of safety
outcomes, and would therefore satisfy
MCSAP requirements.
DOT Decision
In consideration of the comments
submitted in response to the agency’s
December 26, 2002, notice and for the
reasons stated above, the Secretary
denies ODOT’s application for
exemptions from the requirements of 49
CFR parts 393 and 396, on behalf of
motor carriers certified by and
registered with ODOT as farmers. The
exemption application does not
demonstrate that the exemptions would
achieve a level of safety equivalent to or
greater than the level of safety that
would be achieved by complying with
the Federal regulations. The State of
Oregon must adopt State laws or
regulations compatible with 49 CFR
parts 393 and 396, applicable to motor
carriers certified by and registered with
ODOT as farmers, that are operating in
interstate commerce, in a timely
manner, to fulfill its obligations under
49 CFR part 350. The DOT will work
with ODOT to ensure to the greatest
extent practicable, the continued
funding of their CVSP while compatible
laws or regulations are being developed.
Issued on: April 30, 2003.
Norman Y. Mineta,
Secretary of Transportation.
[FR Doc. 03–11080 Filed 5–2–03; 8:45 am]
BILLING CODE 4910–EX–P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[Summary Notice No. PE–2003–22]

Petitions for Exemption; Summary of
Petitions Received
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
exemption received.

Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption part 11 of title 14, Code
of Federal Regulations (14 CFR), this
notice contains a summary of certain
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petitions seeking relief from specified
requirements of 14 CFR, dispositions of
certain petitions previously received,
and corrections. The purpose of this
notice is to improve the public’s
awareness of, and participation in, this
aspect of FAA’s regulatory activities.
Neither publication of this notice nor
the inclusion or omission of information
in the summary is intended to affect the
legal status of any petition or its final
disposition.
DATES: Comments on petitions received
must identify the petition docket
number involved and must be received
on or before May 27, 2003.

Send comments on any
petition to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590–0001. You must identify the
docket number FAA–2000–XXXX at the
beginning of your comments. If you
wish to receive confirmation that FAA
received your comments, include a selfaddressed, stamped postcard.
You may also submit comments
through the Internet to
http://dms.dot.gov. You may review the
public docket containing the petition,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Dockets Office (telephone
1–800–647–5527) is on the plaza level
of the NASSIF Building at the
Department of Transportation at the
above address. Also, you may review
public dockets on the Internet at
http://dms.dot.gov.
ADDRESSES:

FOR FURTHER INFORMATION CONTACT:
Timothy R. Adams, (202) 267–8033,
Office of Rulemaking (ARM–1), Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591.
This notice is published pursuant to
14 CFR 11.85 and 11.91.

Issued in Washington, DC, on April 29,
2003.
Donald P. Byrne,
Assistant Chief Counsel for Regulations.

Petitions for Exemption
Docket No.: FAA–2003–14729.
Petitioner: Columbia Helicopters, Inc.
Section of 14 CFR Affected: 14 CFR
137.1.
Description of Relief Sought: To
permit Columbia Helicopters, Inc. to
disburse fire-retardant chemicals mixed
with water on forest fires using its
Boeing Vertol 107 and 234 rotorcraft
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without complying with the
requirements of part 137.

document should be directed to the
FHWA at the address provided above.

[FR Doc. 03–11021 Filed 5–2–03; 8:45 am]

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research
Planning and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program.)
Issued on: April 29, 2003.
Maiser A. Khaled,
Chief, District Operations—North
Sacramento, California.
[FR Doc. 03–10985 Filed 5–2–03; 8:45 am]

BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration
Environmental Impact Statement:
Sonoma County, CA
AGENCY: Federal Highway
Administration (FHWA) DOT.
ACTION: Notice of withdrawal.

BILLING CODE 4910–22–M

SUMMARY: The FHWA is issuing this
notice to advise the public that the
Notice of Intent, issued on October 24,
2000, to prepare an Environmental
Impact Statement (EIS) for the proposed
median widening to accommodate high
occupancy vehicle lanes on the United
States Highway 101 (U.S. 101) in
Sonoma County, California will be
withdrawn; and an Environmental
Assessment (EA) in lieu of an EIS is
being prepared for this proposed
highway project.
FOR FURTHER INFORMATION CONTACT: Mr.
Maiser Khaled, District Operations—
North, Federal Highway Administration,
California Division, 980 9th Street, Suite
400, Sacramento, California 95814–
2724, Telephone: (916) 498–5020.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
California Department of Transportation
(Caltrans), conducted studies of the
potential environmental impacts
associated with the proposed highway
project to widen the U.S. 101 for the
purpose of adding high occupancy
vehicle lanes through the City of Santa
Rosa in Sonoma County, California.
During the course of conducting these
studies and coordinating with
regulatory and resource agencies, it was
found that many of the potential
environmental issues that led to issuing
the Notice of Intent were not significant.
In addition, changes to avoid or
minimize potential impacts identified in
early scoping have been made to the
designs. The FHWA has determined that
the proposed project is not likely to
result in significant impacts to the
environment; that an EA would be an
appropriate environmental document
for the project; and that the Notice of
Intent (issued on October 24, 2000, and
available on the Federal Register of
October 30, 2000) should be withdrawn.
The EA will be available for public
inspection prior to the public meeting.
Comments or questions concerning this
proposed action and the determination
that an EA is the proper environmental
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DEPARTMENT OF THE TREASURY
Submission for OMB Review;
Comment Request
April 28, 2003.

The Department of the Treasury has
submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104–13. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, Room 11000, 1750
Pennsylvania Avenue, NW.,
Washington, DC 20220.
DATES: Written comments should be
received on or before June 4, 2003, to be
assured of consideration.
Financial Management Service (FMS)
OMB Number: 1510–0008.
Form Number: None.
Type of Review: Extension.
Title: Pools and Associations—
Annual Letter.
Description: The information is
collected to determine the acceptable
percentage for each pool and association
that Treasury Certified companies are
allowed credit for on their Treasury
Schedule F for authorized ceded
reinsurance in arriving at each
company’s underwriting limitation.
Respondents: Business or other forprofit.
Estimated Number of Respondents:
90.
Estimated Burden Hours Per
Respondent: 1 hour, 30 minutes.
Frequency of Response: Annually.
Estimated Total Reporting Burden:
135 hours.
OMB Number: 1510–0013.
Form Number: FMS Form 2208.
Type of Review: Extension.
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