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Investing Fund could be deemed to be
prohibited under section 17(a).

5. Section 17(b) of the Act authorizes
the Commission to exempt a transaction
from section 17(a) if the terms of the
proposed transaction, including the
consideration to be paid or received, are
reasonable and fair and do not involve
overreaching on the part of any person
concerned, the proposed transaction is
consistent with the policy of each
investment company concerned, and the
proposed transaction is consistent with
the general purposes of the Act. Section
6(c) of the Act permits the Commission
to exempt persons or transactions from
any provision of the Act if the
exemption is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

6. Applicants submit that the
proposed transactions satisfy the
standards in sections 6(c) and 17(b) of
the Act. Applicants note that shares of
the Money Market Funds will be
purchased and redeemed by the
Investing Funds at their net asset value,
the same consideration paid and
received for these shares by any other
shareholder. Applicants state that the
Investing Funds will retain their ability
to invest Cash Balances directly in
money market instruments as
authorized by their respective
investment objectives and policies if
they believe they can obtain a higher
rate of return, or for any other reason.
Applicants also state that each Money
Market Fund may discontinue selling
shares to any of the Investing Funds if
the Money Market Fund determines that
such sale would adversely affect the
Money Market Fund’s portfolio
management and operations.

7. Section 17(d) of the Act and rule
17d-1 under the Act prohibit an
affiliated person of an investment
company, acting as principal, from
participating in or effecting any
transaction in connection with any joint
enterprise or joint arrangement in which
the investment company participates.
Applicants state that each Investing
Fund, by purchasing shares of the
Money Market Funds, the Advisers, by
effecting the proposed transactions, and
each Money Market Fund, by selling
shares to and redeeming shares from,
the Investing Funds, could be deemed to
be participants in a joint enterprise or
arrangement within the meaning of
section 17(d) of the Act and rule 17d-

1 under the Act.

8. Rule 17d-1 permits the
Commission to approve a proposed joint
transaction covered by the terms of
section 17(d) of the Act. In determining

whether to approve a transaction, the
Commission will consider whether the
proposed transaction is consistent with
the provisions, policies, and purposes of
the Act, and the extent to which the
participation is on a basis different
from, or less advantageous than, that of
other participants. Applicants submit
that the investment by the Investing
Funds in shares of a Money Market
Fund would be on the same basis and
would be indistinguishable from any
other shareholder account maintained
by the same share class of the Money
Market Fund and that the transactions
will be consistent with the Act.

Applicants’ Conditions

Applicants agree that any order
granting the requested relief will be
subject to the following conditions:

1. Shares of the Money Market Funds
sold to and redeemed by the Investing
Funds will not be subject to a sales load,
redemption fee, distribution fee under a
plan adopted in accordance with rule
12b—1 under the Act or service fee (as
defined in rule 2830(b)(9) of the NASD’s
Conduct Rules). If such shares are
subject to any such load or fees, the
Investing Fund’s investment adviser
will waive its advisory fee for the
Investing Fund in an amount that offsets
the amount of such fees incurred by the
Investing Fund.

2. Before the next meeting of the
Board of the Investing Fund is held for
purposes of voting on an advisory
contract under section 15 of the Act, the
Board, including a majority of the
Independent Trustees, taking in account
all relevant factors, shall consider to
what extent, if any, the advisory fees
that the Investing Fund’s adviser
charges to the Investing Fund should be
reduced to account for any reduction in
services that the adviser provides to the
Investing Fund as a result of the
Uninvested Cash being invested in the
Money Market Funds. In connection
with this consideration, the Investing
Fund’s adviser will provide the Board
with specific information regarding the
approximate cost to the adviser of, or
portion of the advisory fee under the
existing advisory contract attributable
to, managing the Uninvested Cash of the
Investing Fund that can be expected to
be invested in the Money Market Funds.
The minute books of the Investing Fund
will record fully the Board’s
considerations in approving the
advisory contract, including the
consideration relating to fees referred to
above.

3. Each of the Investing Funds will
invest Uninvested Cash in, and hold
shares of, the Money Market Funds only
to the extent that such Investing Fund’s

aggregate investment of Uninvested
Cash in the Money Market Funds does
not exceed 25 percent of the Investing
Fund’s total assets. For purposes of this
limitation, each Investing Fund will be
treated as a separate investment
company.

4. Investment of Cash Balances by the
Investing Fund in shares of the Money
Market Funds will be in accordance
with each Investing Fund’s respective
investment restrictions, if any, and will
be consistent with each Investing
Fund’s policies as set forth in its
prospectus and statement of additional
information.

5. No Money Market Fund whose
shares are held by an Investing Fund
shall acquire securities of any other
investment company in excess of the
limits contained in section 12(d)(1)(A)
of the Act.

6. Before a Fund may participate in a
Securities Lending Program, a majority
of the Board, including a majority of the
Independent Trustees, will approve the
Fund’s participation in the Securities
Lending Program. The Board also will
evaluate the securities lending
arrangement and its results no less
frequently than annually and determine
that any investment of Cash Collateral
in the Money Market Funds is in the
best interests of the shareholders of the
Fund.

7. Each Investing Fund and Money
Market Fund that relies on the order
will be part of the same group of
investment companies, as that term is
defined in section 12(d)(1)(G)(ii) of the
Act, as the Trusts.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. 03-10379 Filed 4-25-03; 8:45 am]
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On December 10, 2002, the American
Stock Exchange LLC (“Amex”) filed
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with the Securities and Exchange
Commission (“Commission”), pursuant
to section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’) * and Rule
19b—4 thereunder,? a proposed rule
change to amend Amex Rules 26, 29,
171, and 950 to revise specialist capital
requirements and the method for
computing specialist capital
requirements, and to create an early
warning level with respect to specialist
capital. The proposed rule change was
published for comment in the Federal
Register on March 14, 2003.3 The
Commission received no comments on
the proposal.

After careful review, the Commission
finds that the proposed rule change is
consistent with the requirements of the
Act and the rules and regulations
thereunder applicable to a national
securities exchange.* Specifically, the
Commission finds that the proposal is
consistent with section 6(b)(5) of the
Act,5 which requires, among other
things, that the Amex’s rules be
designed to prevent fraudulent and
manipulative acts and practices, to
foster cooperation and coordination
with persons engaged in regulating,
clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

The Commission believes that the
Amex’s proposal to modify the
specialist capital requirements and the
specialist capital computation method
should provide an accurate measure of
a specialist’s financial strength. In
addition, the Commission believes that
creating an “early warning level”
should allow the Amex to take
appropriate action with respect to a
specialist’s financial condition before
the specialist falls out of compliance
with capital requirements.

The Commission notes that the rule
change will not take effect until one
year after approval by the Commission
in order to give specialist firms
sufficient time to adjust to the new
requirements.

It is therefore Ordered, pursuant to
section 19(b)(2) of the Act®, that the

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 47469
(March 7, 2003), 68 FR 12393.

4In approving this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

515 U.S.C. 78f(b)(5).

615 U.S.C. 78s(b)(2).

proposed rule change (File No. SR—
Amex—2002—104) be, and it hereby is,
approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.”

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 03—-10386 Filed 4-25-03; 8:45 am]|
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On December 12, 2002, the American
Stock Exchange LLC (“Amex”) filed
with the Securities and Exchange
Commission (“Commission”’), pursuant
to section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’)* and Rule
19b—4 thereunder,? a proposed rule
change to amend Amex Rule 17 to
provide for “cash” in addition to “next
day” settlement of transactions in rights
and warrants during the trading days
prior to expiration. The Amex filed an
amendment to the proposed rule change
on January 23, 2003.

The proposed rule change, as
amended, was published for comment
in the Federal Register on March 13,
2003.3 The Commission received no
comments on the proposed rule change.

After careful review, the Commission
finds that the proposed rule change, as
amended, is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange.*
Specifically, the Commission finds that
the proposal, as amended, is consistent
with section 6(b)(5) of the Act,5 which
requires, among other things, that the
Amex’s rules be designed to prevent
fraudulent and manipulative acts and

717 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 47446
(March 5, 2003), 68 FR 12110.

+In approving this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

515 U.S.C. 78{(b)(5).

practices, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities,
and, in general, to protect investors and
the public interest. The Commission
believes that permitting “cash”
settlement of rights and warrants
transactions should provide the Amex’s
members with an appropriate amount of
flexibility in settling such transactions.

It is therefore Ordered, pursuant to
section 19(b)(2) of the Act,5 that the
proposed rule change and Amendment
No. 1 (File No. SR-Amex-2002—-105) be,
and it hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.”

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 03—10387 Filed 4—25-03; 8:45 am)]
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Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (“Act”
or “Exchange Act”),! and rule 19b—4
thereunder,? notice is hereby given that
on April 8, 2003, the Chicago Board
Options Exchange, Inc. (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in items I and II
below, which items have been prepared
by the Exchange. The Exchange
amended the proposal on April 17,

615 U.S.C. 78s(b)(2).
717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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