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Presidential Documents

Title 3—

The President

[FR Doc. 03-10401
Filed 4-24-03; 8:45 am)]
Billing code 4710-10-P

Presidential Determination No. 2003-20 of April 16, 2003

Waiver and Certification of Statutory Provisions Regarding
the Palestine Liberation Organization

Memorandum for the Secretary of State

Pursuant to the authority vested in me under section 534(d) of the Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
2003, Public Law 108-7, I hereby determine and certify that it is important
to the national security interests of the United States to waive the provisions
of section 1003 of the Anti-Terrorism Act of 1987, Public Law 100-204.

This waiver shall be effective for a period of 6 months from the date
hereof. You are hereby authorized and directed to transmit this determination
to the Congress and to publish it in the Federal Register.

THE WHITE HOUSE,
Washington, April 16, 2003.
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[FR Doc. 03-10402
Filed 4-24-03; 8:45 am)]
Billing code 4710-10-P

Presidential Documents

Presidential Determination No. 2003-21 of April 21, 2003

Presidential Determination Under the Sudan Peace Act

Memorandum for the Secretary of State

Pursuant to section 6(b)(1)(A) of the Sudan Peace Act (Public Law 107—
245), 1 hereby determine and certify that the Government of Sudan and
the Sudan People’s Liberation Movement are negotiating in good faith and
that negotiations should continue.

You are authorized and directed to notify the Congress of this determination
and to arrange for its publication in the Federal Register.

THE WHITE HOUSE,
Washington, April 21, 2003.
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DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1427

RIN 0560-AG97

Cottonseed Payment Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements the
2002-crop Cottonseed Payment Program
authorized by section 206 of the
Agricultural Assistance Act of 2003.
Section 206 requires the Commodity
Credit Corporation to provide assistance
to producers and first-handlers of the
2002 crop of cottonseed. Other
provisions of Agricultural Assistance
Act of 2003 will be implemented under
separate rules.

EFFECTIVE DATE: April 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Gene Rosera at (202) 720-8481, or via
electronic mail at
gene_rosera@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Notice and Comment

Section 217(b) of Title II of Division
N of the Consolidated Appropriations
Resolution, 2003 (Public Law 108-7)
provides that the regulations to
implement that title, including those
implemented in this notice, may be
promulgated without regard to the
notice and comment provisions of 5
U.S.C. 553, the Statement of Policy of
the Secretary of Agriculture relating to
notices of proposed rulemaking and
public participation in rulemaking (36
FR 13804, July 24, 1971). Thus, this rule
is final as published. Division N, Title
II, of Public Law 108-7 is also known
as the “Agricultural Assistance Act of
2003” (2003 Act”).

Executive Order 12866

This final rule has been determined to
be not significant under Executive Order
12866 and has not been reviewed by the
Office of Management and Budget
(OMB).

Federal Assistance Programs

This final rule applies to the
following Federal assistance programs,
as found in the Catalog of Federal
Domestic Assistance: 10.073—Crop
Disaster Program.

Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule because CCC is not
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed
rulemaking with respect to the subject
of this rule.

Environmental Assessment

The environmental impacts of this
proposed rule have been considered in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq., the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA’s regulations for
compliance with NEPA, 7 CFR part 799.
To the extent these authorities may
apply, CCC has concluded that this rule
is categorically excluded from further
environmental review as evidenced by
the completion of an environmental
evaluation. No extraordinary
circumstances or other unforeseeable
factors exist which would require
preparation of an environmental
assessment or environmental impact
statement. A copy of the environmental
evaluation is available for inspection
and review upon request.

Executive Order 12988

The final rule has been reviewed in
accordance with Executive Order 12988.
This final rule preempts State laws to
the extent such laws are inconsistent
with it. This rule is not retroactive.
Before judicial action may be brought
concerning this rule, all administrative
remedies must be exhausted.

Executive Order 12372

This program is not subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. See the notice
related to 7 CFR part 3015, subpart V,

published at 48 FR 29115 (June 24,
1983).

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) does not
apply to this rule because CCC is not
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed
rulemaking for the subject of this rule.
Further, this rule contains no unfunded
mandates as defined in sections 202 and
205 of UMRA.

Small Business Regulatory Enforcement
Fairness Act of 1996

Section 217(c) of the 2003 Act
requires CCC to use the authority in
section 808 of the Small Business
Regulatory Enforcement Fairness Act of
1996, Public Law 104-121 (SBREFA), to
forgo the usual 60-day delay in the
effective date of major final rules
required by SBREFA (5 U.S.C.
801(a)(3)(A)(ii)). Also, this rule affects a
number of persons who may have a
strong need for the relief provided in
this rule. For these reasons, the rule is
made effective on publication in the
Federal Register.

Paperwork Reduction Act

Section 217 of the Agricultural
Assistance Act of 2003 requires that
these regulations be promulgated and
the programs administered without
regard to 44 U.S.C. 35, the Paperwork
Reduction Act. This means that the
information to be collected from the
public to implement these programs and
the burden, in time and money, the
collection of the information would
have on the public do not have to be
approved by the Office of Management
and Budget or be subject to the 60-day
public comment period required by 5
CFR 1320.8(d)(1).

Background

Section 206 of the 2003 Act directs
the Secretary of Agriculture to use $50
million of funds of the Commodity
Credit Corporation (CCC) to provide
assistance to producers and first
handlers of the 2002 crop of cottonseed.
Previous 1999-crop and 2000-crop
cottonseed programs were codified in 7
CFR part 1427. This rule follows the
model set by those preceding programs.

The major provisions of this program
are as follows. The CCC will announce
a period during which U.S. cotton gins
may apply for cottonseed payments. To
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participate, cotton gins must complete
an application form including: (1)
Applicant name, address, and a contact
person and phone; (2) bank account
information for payees electing to have
payments made by direct account
deposit; (3) the gin 5-digit identifying
code; (4) the number of bales of cotton
ginned from the 2002 cotton crop; and,
(5) the weight (in pounds) of cotton lint
of the reported bales for which payment
is requested. CCC must receive the
application within the announced
application period.

Upon receipt of all payment
applications from gins, CCC will
estimate the national total quantity of
cottonseed for payment based on the
number of bales and the weight of
cotton lint for which payment is
requested. The payment rate per ton of
cottonseed will be determined by
dividing the available $50 million by
the total quantity of cottonseed for
payment. With the available funding,
the resulting payments to individual
cotton gins are not subject to any
payment limitation.

CCC plans to provide all 2002-crop
cottonseed payments to cotton gins and
to require gins to share such payments
with cotton producers to the extent that
the effect of low cottonseed prices for
the 2002 crop were borne by producers
or to the extent that such sharing is
consistent with the arrangements
between the producer and the gins. This
is as it was in previous cottonseed
programs which appeared to work well.
Presumably, Congress expected the old
program to serve as the model for the
program provided for in the new
legislation as no dissatisfaction was
expressed. Based on their contractual or
marketing agreements, ginners and
producers are best suited to know how
to most equitably distribute the funds. A
producer’s recourse, for an unfavorable
distribution, will be against the “first
handler” or ginner that receives the
payments. Other program provisions
also remain as before except that
changes have been made for clarity and
to allow for greater program efficiency.

List of Subjects in 7 CFR Part 1427
Agriculture, Cottonseeds.

= For the reasons set out in the preamble,
7 CFR part 1427 is amended as set forth
below.

PART 1427—COTTON
= 1. The authority citation for 7 CFR part
1427 is revised to read as follows:

Authority: 7 U.S.C. 7213-7237; 15 U.S.C.
714b, 714c; Pub. L. 108-7.

= 2. Add subpart F to read as follows:

Subpart F—2002-Crop Cottonseed Payment
Program

Sec.

1427.1100
1427.1101
1427.1102
1427.1103
1427.1104
1427.1105
1427.1106
1427.1107
1427.1108
1427.1109
1427.1110
1427.1111

Applicability.
Administration.

Definitions.

Eligible cottonseed.

Eligible first handlers.
Payment application.
Available funds.

Applicant payment quantity.
Total payment quantity.
Payment rate.

Payment calculation and form.
Liability of first handler.

Subpart F—2002-Crop Cottonseed
Payment Program

§1427.1100 Applicability.

(a) This subpart sets forth the terms
and conditions under which the
Commodity Credit Corporation (CCC)
shall provide payments under the
cottonseed payment program for the
2002 crop of cottonseed. Additional
terms and conditions may be set forth in
the application or other forms which
must be executed to participate in the
cottonseed payment program.

(b) Payments shall be available only
for cottonseed produced and ginned in
the United States.

§1427.1101 Administration.

(a) The cottonseed payment program
shall be administered by the Executive
Vice President, CCC, or a designee and
carried out by employees of the Farm
Service Agency (FSA).

(b) Representatives and employees of
FSA have no authority to modify or
waive any of the provisions of the
regulations of this subpart.

(c) The Executive Vice President,
CCG, or a designee, may determine any
question arising under the program or
reverse or modify any determination
made by any FSA official or employee.

(d) The Deputy Administrator for
Farm Programs, FSA, may specify,
waive or modify deadlines and other
program requirements where lateness or
failure to meet such other requirements
do not affect adversely the operation of
the cottonseed payment program.

(e) A representative of CCC may
execute cottonseed payment program
applications and related documents
only under the terms and conditions
determined and announced by CCC.

(f) Payment applications and related
documents not executed in accordance
with the terms and conditions
determined and announced by CCC,
including any purported execution
outside of the dates authorized by CCGC,
shall be null and void except as
otherwise provided in this part.

§1427.1102 Definitions.

The definitions in this section shall
apply to the cottonseed payment
program provided for in this subpart.
The terms defined in § 1427.3 of this
part shall also be applicable to this
subpart.

Application period means a period, as
announced by CCC, during which
applications for payments under the
Cottonseed Payment Program must be
received to be considered for payment.

Cottonseed means the seed from any
varieties of upland cotton and extra long
staple (ELS) cotton produced and
ginned in the United States.

Gin means a person (i.e., an
individual, partnership, association,
corporation, cooperative marketing
association, estate, trust, State or
political subdivision or agency thereof,
or other legal entity) that removes cotton
seed from cotton lint in commercial
quantities.

Lint means cotton lint as contained in
bales of cotton ordinarily marketed as
cotton and excludes any linters, raw
motes, re-ginned motes, cleaned motes,
and any other gin waste or byproduct
not traditionally defined as cotton lint.

Number of ginned cotton bales means
the number of ginned running bales of
cotton based on individual bale weights
unadjusted to a uniform bale weight.

Running bale means a bale of cotton
lint that has a minimum weight of 425
pounds and is not a bale of motes,
linters, gin waste, or other gin
byproduct.

Ton means a unit of weight equal to
2,000 pounds avoirdupois (907.18
kilograms).

§1427.1103 Eligible cottonseed.

To be eligible for payments under this
subpart, cottonseed must:

(a) Have been grown in the United
States during the 2002-crop production
period.

(b) Have been ginned by the applicant
from 2002-crop cotton.

(c) Not have been destroyed or
damaged by fire, flood, or other events
such that its loss or damage was
compensated by other local, State, or
Federal government or private or public
insurance or disaster relief payments.

§1427.1104 Eligible first handlers.

(a) For the purpose of this subpart, an
eligible first handler of cottonseed shall
be a gin that ginned 2002-crop cotton.

(b) Applicants must comply with the
terms and conditions set forth in this
subpart and instructions issued by CCC,
and sign and submit an accurate, legible
and complete Cottonseed Payment
Program Application and Certification.

(c) Applicants signing the cottonseed
payment application or receiving
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payment under this subpart must share
any payment with the producer of the
cotton that was the basis of the
cottonseed payment to the extent that
the effect of low cottonseed prices was
borne by the producer rather than the
gin. To the extent that such funds will
be shared with the producer by the gin,
those funds will be considered to have
been received by the applicant on behalf
of such producers.

§1427.1105 Payment application.

(a) Payments in accordance with this
subpart shall be made available only to
eligible first handlers of cottonseed
based on information provided on a
Cottonseed Payment Program
Application and Certification.

(b) Payment applications must be
received by the program application
deadline announced by CCC.
Applications received after such
application deadline will not be
accepted for payment.

(c) Cottonseed Payment Program
Application and Certifications may be
obtained from the CCC as announced by
press release. In order to participate in
the cottonseed payment program under
this subpart, first handlers of cottonseed
must execute and submit to CCC
according to announced instructions the
Cottonseed Payment Program
Application and Certification.

§1427.1106 Available funds.

The total available program funds
shall be $50 million for 2002-crop
cottonseed.

§1427.1107 Applicant payment quantity.

The applicant’s payment quantity of
cottonseed will be determined by CCC
based on the eligible number of ginned
cotton bales and the cotton lint weight
from those bales as submitted on the
Cottonseed Payment Application and
Certification and/or obtained by CCC,
with the agreement of the applicant,
from the Agricultural Marketing Service.
The applicant’s payment quantity of
cottonseed shall be calculated by
multiplying:

(a) The applicant’s weight of eligible
lint for which payment is requested, as
approved by CCC, by;

(b) The national Olympic average of
estimated pounds of cottonseed per
pound of ginned cotton lint, as
determined by CCC for the 5 years
preceding the 2002 crop year.

§1427.1108 Total payment quantity.

The total quantity of 2002-crop
cottonseed produced in the United
States is potentially eligible for payment
under this subpart. The total payment
quantity of cottonseed will be the total

of eligible quantities of cottonseed for
which completed applications for
payment are received within the
application period announced by CCC.
Eligible cottonseed for which no
application is received according to
announced application instructions
shall not be included in the total
payment quantity of cottonseed. The
total payment quantity of cottonseed
(ton-basis) shall be calculated by
multiplying:

(a) The weight of cotton lint (ton-
basis) for which payment is requested
by all applicants, as approved by CCC,
b

y
(b) The national Olympic average of
estimated pounds of cottonseed per
pound of ginned cotton lint, as
determined by CCC for the 5 years
preceding the crop year for which the
cottonseed payments are provided.

§1427.1109 Payment rate.

The payment rate (dollars per ton) for
the purpose of calculating payments
made available in accordance with this
subpart shall be determined by CCC by
dividing the total available program
funds by the total eligible payment
quantity of cottonseed unless the
calculation would provide an excess
rate of payment in which case an
alternative method will be used as
determined appropriate by CCC.

§1427.1110 Payment calculation and form.

(a) Payments in accordance with this
subpart shall be determined for
individual applicants by multiplying:

(1) The payment rate, determined in
accordance with § 1427.1109, by

(2) The eligible payment quantity of
the applicant, determined in accordance
with § 1427.1107 and other provisions
of this subpart.

(b) After receipt of the application for
payment, CCC will issue payments to
the applicant by electronic funds
transfer to the applicant’s account
except that applicants may request that
payment be made by mailed check.

§1427.1111 Liability of first handler.

(a) If any person makes any erroneous
or fraudulent representation in
obtaining a cottonseed payment under
this part, or in connection with such a
payment engages in a scheme or device
that tends to defeat the purposes of this
program, the person shall be liable to
CCC for the amount of the payment and
interest on such payment as determined
by CCC. Such remedy will be in
addition to whatever additional
remedies may be allowed by law.

(b) If more than one person executes
a program payment application with
CCC and payments are made

thereunder, each such person shall be
jointly and severally liable for any
violation of the terms and conditions for
any payment made to anyone under that
application or for any refund due from
any person signing that application.
Such liability shall remain until
payment in full is made of any such
refund and its related charges.

(c) If a person receives a program
payment in excess of the amount
authorized by this subpart, that person
shall refund to CCC an amount equal to
the excess payment, plus interest
thereon, as determined by CCC.

(d) From the date of the payment
application until the earlier of 3 years
after the date of the application or July
31, 2006, the applicant shall keep
records, including records supporting
the quantity of cottonseed for which
payment was requested, and furnish
such information and reports relating to
the application to CCC as requested.
Such records shall be available at all
reasonable times for an audit or
inspection by authorized representatives
of CCC, United States Department of
Agriculture, or the Comptroller General
of the United States. Failure to keep, or
make available, such records may result
in refund to CCC of all payments
received, plus interest thereon, as
determined by CCC. In the event of a
controversy concerning payments or
questions involving the payments,
records must be kept for such longer
period as may be specified by CCC until
such controversy is resolved.

Signed in Washington, DG, on April 9,
2003.

James R. Little,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 03—-10222 Filed 4—24-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 77

[Docket No. 03—005-1]

Tuberculosis in Cattle and Bison; State
Designations; California

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the bovine
tuberculosis regulations regarding State
and zone classifications by removing
California from the list of accredited-
free States and adding it to the list of
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modified accredited advanced States.
This action is necessary to help prevent
the spread of tuberculosis because
California no longer meets the
requirements for accredited-free State
status.

DATES: This interim rule is effective
April 25, 2003.

Compliance Date: The date for
complying with certain requirements of
9 CFR 77.10 for sexually intact heifers,
steers, and spayed heifers moving
interstate from the State of California is
September 30, 2003 (see ‘“Delay in
Compliance” under SUPPLEMENTARY
INFORMATION). The compliance date for
all other provisions in 9 CFR 77
applicable to the interstate movement of
cattle and bison from the State of
California is April 25, 2003.

Comment Date: We will consider all
comments that we receive on or before
June 24, 2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03—005-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—005-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 03—005—-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 6902817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Joseph VanTiem, Senior Staff
Veterinarian, National Animal Health
Programs, VS, APHIS, 4700 River Road
Unit 43, Riverdale, MD 20737-1231;
(301) 734-7716.

SUPPLEMENTARY INFORMATION:

Background

Bovine tuberculosis is a contagious,
infectious, and communicable disease
caused by Mycobacterium bovis. It
affects cattle, bison, deer, elk, goats, and
other species, including humans.
Bovine tuberculosis in infected animals
and humans manifests itself in lesions
of the lung, bone, and other body parts,
causes weight loss and general
debilitation, and can be fatal.

At the beginning of the 20th century,
bovine tuberculosis caused more losses
of livestock than all other livestock
diseases combined. This prompted the
establishment of the National
Cooperative State/Federal Bovine
Tuberculosis Eradication Program for
bovine tuberculosis in livestock.

Federal regulations implementing this
program are contained in 9 CFR part 77,
“Tuberculosis’ (referred to below as the
regulations), and in the “Uniform
Methods and Rules—Bovine
Tuberculosis Eradication” (UMR),
which is incorporated by reference into
the regulations. The regulations restrict
the interstate movement of cattle, bison,
and captive cervids to prevent the
spread of bovine tuberculosis. Subpart B
of the regulations contains requirements
for the interstate movement of cattle and
bison not known to be infected with or
exposed to tuberculosis. The interstate
movement requirements depend upon
whether the animals are moved from an
accredited-free State or zone, modified
accredited advanced State or zone,
modified accredited State or zone,
accreditation preparatory State or zone,
or nonaccredited State or zone.

The status of a State or zone is based
on its freedom from evidence of
tuberculosis in cattle and bison, the
effectiveness of the State’s tuberculosis
eradication program, and the degree of
the State’s compliance with the
standards for cattle and bison contained
in the UMR. In an interim rule effective
October 14, 1999, and published in the
Federal Register on October 20, 1999
(64 FR 56399-56400, Docket No. 99—
063-1), we raised the designation of
California (as well as Pennsylvania and
Puerto Rico) from modified accredited
to accredited-free.

Recently, two tuberculosis-affected
herds (two dairy herds in the spring and
fall of 2002) were detected in Tulare
County, CA. Under the regulations in
§77.7(c), if two or more affected herds
are detected in an accredited-free State
or zone within a 48-month period, the
State or zone will be removed from the
list of accredited-free States or zones
and will be reclassified as modified
accredited advanced. Therefore, we are
amending the regulations by removing

California from the list of accredited-
free States or zones and adding it to the
list of modified accredited advanced
States or zones.

The two affected herds detected in the
State have been depopulated or
quarantined, and a complete
epidemiological investigation into the
potential sources of the disease has been
conducted. In cooperation with the
State, we have continuously tested area
cattle for tuberculosis since the
investigation began.

Under the regulations in § 77.10,
cattle or bison that originate in a
modified accredited advanced State or
zone, and are not known to be infected
with or exposed to tuberculosis, may be
moved interstate only under one of the
following conditions:

¢ The cattle or bison are moved
directly to slaughter at an approved
slaughtering establishment (§ 77.10(a));

* The cattle or bison are sexually
intact heifers moved to an approved
feedlot, or are steers or spayed heifers;
and are either officially identified or
identified by premises of origin
identification (§ 77.10(b));

» The cattle or bison are from an
accredited herd and are accompanied by
a certificate stating that the accredited
herd completed the testing necessary for
accredited status with negative results
within 1 year prior to the date of
movement (§ 77.10(c)); or

e The cattle or bison are sexually
intact animals, are not from an
accredited herd, are officially identified,
and are accompanied by a certificate
stating that they were negative to an
official tuberculin test conducted within
60 days prior to the date of movement
(§77.10(d)).

Delay in Compliance

In an interim rule effective June 3,
2002, and published the Federal
Register on June 6, 2002 (67 FR 38841—
38844, Docket No. 02-021-1), we
amended the regulations by classifying
the State of Texas as modified
accredited advanced. Given the size and
complexity of the cattle industry in
Texas, we have delayed the date for
complying with certain identification
and certification requirements in § 77.10
for sexually intact heifers, steers, and
spayed heifers moving interstate from
the State of Texas until September 30,
2003. In that interim rule, we also
solicited comments on the current
regulatory provisions of the domestic
bovine tuberculosis eradication
program, and we are currently
considering proposing several changes
to the regulations as a result of
comments received regarding those
provisions.
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In the interests of equitable treatment
for producers in California, we are
similarly delaying the date of
compliance with the following interstate
movement requirements of § 77.10 for
sexually intact heifers, steers, and
spayed heifers moving interstate from
the State of California until September
30, 2003:

* The identification of sexually intact
heifers moving to approved feedlots and
steers and spayed heifers (§ 77.10(b));

* The identification requirements for
sexually intact heifers moving to
feedlots that are not approved feedlots
(§77.10(d));

» Because identification is required
for certification, the certification
requirements for sexually intact heifers
moving to unapproved feedlots
(§77.10(d)).

All other applicable provisions of the
regulations will be in effect as of the
effective date of this rule.

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the spread of
tuberculosis in the United States. Under
these circumstances, the Administrator
has determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

Prior to this rule, the State of
California was classified as an
accredited-free State for cattle and
bison. However, two infected herds
have been discovered within a 48-
month period. Under the regulations, if
two or more affected herds are detected
in an accredited-free State or zone
within a 48-month period, the State or
zone must be reclassified as modified
accredited advanced. In keeping with
that requirement, this interim rule
removes California from the list of
accredited-free States and adds it to the

list of modified accredited advanced
States.

As of January 2002, there were
approximately 22,000 cattle and bison
operations in California, totaling 5.2
million head. According to the National
Agricultural Statistics Service, the total
cash value of cattle in California was
over $4.80 billion as of that year. Over
90 percent of California’s cattle
operations yield less than $750,000
annually and are, therefore, considered
small entities under criteria established
by the Small Business Administration.

This interim rule changes the status of
California to modified accredited
advanced, resulting in interstate
movement restrictions where none
existed previously. Specifically, as
explained previously, § 77.10 requires
that, for movement to certain
destinations, animals must test negative
to an official tuberculin test and/or be
officially identified by premises of
origin identification before interstate
movement.

This rule will prove beneficial by
preventing the spread of tuberculosis to
other areas of the United States.
However, the stricter requirements for
interstate movement will have an
economic effect on those producers
involved in the interstate movement of
cattle and bison from California. As
such, this analysis will focus on the
expenses incurred by those producers
engaged in interstate movement and in
determining whether those negative
impacts are significant.

The cost of tuberculin testing and
individual identification for an average-
sized herd of 101 animals is about $396.
The approximate per-animal testing cost
is $3.76, and the cost of official
identification (an eartag) and an
applicator is about $0.16 per head plus
the cost of labor to apply the eartags. On
January 1, 2002, the average value per
animal in California was estimated to be
$930, which translates to an average
value per 101-head herd of about
$94,000. Thus, we believe that the
added cost of the required tuberculin
testing and identification is small
relative to the average value of cattle
and bison, representing less than 1
percent of the per-head value. Further,
since this rule provides for a delay in
date of compliance with the
identification requirements in § 77.10(b)
and (d), the identification costs for
sexually intact heifers, steers, and
spayed heifers moving interstate from
the State of California will be deferred
until at least September 30, 2003.

The expenses stemming from the
testing and identification requirements
are not expected to be substantial for
cattle and bison owners in California.

The more a particular herd owner
engages in interstate movement, the
greater the resulting expense.
Unfortunately, the exact number of herd
owners involved in interstate movement
is unknown. However, we believe that
this change in status will not have an
economically substantial effect on cattle
and bison herd owners in California.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection and recordkeeping
requirements included in this interim
rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0579-0220 to the
information collection and
recordkeeping requirements.

We plan to request continuation of
that approval for 3 years. Please send
written comments on the 3-year
approval request to the following
addresses: (1) Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503; and (2) Docket No. 03—005-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comments
refer to Docket No. 03—005—1 and send
your comments within 60 days of
publication of this rule.

This interim rule removes California
from the list of accredited-free States for
bovine tuberculosis and adds it to the
list of modified accredited advanced
States. Cattle or bison that originate in
a modified accredited advanced State or
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zone, and are not known to be infected
with or exposed to tuberculosis, may be
moved interstate only if the animals
meet certain conditions with regards to
transport, identification, and
accreditation. These conditions are
detailed in the SUPPLEMENTARY
INFORMATION portion of this document as
well as in § 77.10 of the regulations. As
previously noted however, these
requirements are suspended until
September 30, 2003. We are soliciting
comments from the public (as well as
affected agencies) concerning our
information collection and
recordkeeping requirements. These
comments will help us:

(1) Evaluate whether the information
collection is necessary for the proper
performance of our agency’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 0.016 hours per
response.

Respondents: Certain herd owners in
California.

Estimated annual number of
respondents: 600.

Estimated annual number of
responses per respondent: 100.

Estimated annual number of
responses: 60,000.

Estimated total annual burden on
respondents: 960 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS” Information Collection
Coordinator, at
(301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in

general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this interim rule, please contact Mrs.
Celeste Sickles, APHIS” Information
Collection Coordinator, at

(301) 734-7477.

List of Subjects in 9 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
requirements, Transportation,
Tuberculosis.

» Accordingly, we are amending 9 CFR
part 77 as follows:

PART 77—TUBERCULOSIS

» 1. The authority citation for part 77
continues to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

§77.7 [Amended]

m 2.In §77.7, paragraph (a) is amended
by removing the word ‘““‘California,”.

§77.9 [Amended]

m 3.In §77.9, paragraph (a) is amended
by adding the words “‘California and”
immediately before the word “Texas”.

§77.10 [Amended]

m 4. Section 77.10 is amended by

revising the OMB control number cita-

tion at the end of the section to read as

follows: “(Approved by the Office of

Management and Budget under control

numbers 0579-0146 and 0579-0220)"".
Done in Washington, DG, this 22nd day of

April 2003.

Peter Fernandez,

Acting Administrator, Animal and Plant

Health Inspection Service.

[FR Doc. 03—10242 Filed 4—24-03; 8:45 am]

BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NM-42—-AD; Amendment
39-13127; AD 2003-08-14]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-15, DC-10-30, DC-10-30F, DC-
10-30F (KC10A and KDC-10), DC-10-
40, DC-10-40F, MD-10-10F, MD-10-
30F, MD-11, and MD-11F Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell
Douglas airplane models. This action
requires revising the airplane flight
manual (AFM) to include new operating
limitations, installing placards to advise
the flightcrew of certain minimum fuel
levels to be maintained in the fuel tanks,
and deactivating certain auxiliary fuel
tanks. For fuel tanks that are not
deactivated, this AD also requires
replacement of certain existing fuel
boost/transfer pumps with pumps
inspected—and modified, if necessary—
per certain procedures.
Accomplishment of this replacement
will allow operators to remove the
operating limitations from the AFM,
remove the placards, and reactivate the
auxiliary fuel tanks (if deactivated). This
action is necessary to prevent electrical
arcing in the connector for a fuel boost/
transfer pump, which could result in a
fire or explosion of a fuel tank. This
action is intended to address the
identified unsafe condition.

DATES: Effective May 12, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 12,
2003.

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2003—-NM—
42—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2003—NM—-42—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Data and Service
Management, Dept. C1-L5A (D800—
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0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Philip Kush, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5263; fax

(562) 627-5210.

SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating that
chafed stator lead wires have been
found on certain fuel boost/transfer
pumps installed on all McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-15, DG-10-30, DC-10-30F, DC—
10-30F (KC10A and KDC-10), DG-10—
40, DC-10-40F, MD-10-10F, MD-10—
30F, MD-11, and MD-11F airplanes.
Investigation has revealed that this
chafing is due to improper routing of the
lead wires connecting the pumping unit
stator to the pump connector during
assembly of the pump. This improper
routing could cause chafing of the lead
wires, which could lead to a short
circuit and electrical arcing, and result
in a fire or explosion of the fuel tank.

Other Relevant Rulemaking

The FAA previously issued AD 2000—
22—21, amendment 39-11969 (65 FR
69658, November 20, 2000). That AD
applies to the same airplanes as this AD
and requires revising the airplane flight
manual (AFM) to ensure that the
flightcrew is advised of appropriate
procedures for disabling certain fuel
pump electrical circuits following
failure of a fuel pump electrical
connector. For certain airplanes, that
AD also requires revising the AFM to
prohibit resetting of tripped fuel pump
circuit breakers. Those actions are
intended to prevent continued arcing
following a short circuit of a fuel pump
electrical connector, which could
damage the conduit that protects the
power lead wire inside the fuel tank and
result in the creation of a potential
ignition source in the fuel tank.

We have also previously issued AD
2002—-13-10, amendment 39-12798 (67
FR 45053, July 8, 2002), which applies
to certain McDonnell Douglas Model
DC-10-10, DC-10-10F, DC-10-15, DC-
10-30, DC-10-30F, DC-10-30F (KC10A
and KDC-10), DC-10—40, DC-10—40F,
MD-10-10F, MD-10-30F, MD-11, and

MD-11F airplanes. That AD requires
repetitive tests for electrical continuity
and resistance; repetitive inspections to
detect discrepancies of the fuel boost/
transfer pump connectors; and
corrective actions, if necessary.
(Accomplishment of these actions
necessitates removal of the fuel boost/
transfer pumps from the airplane.)
Those actions are intended to prevent
arcing of connectors in the fuel boost/
transfer pump circuit, which could
result in a fire or explosion of the fuel
tank. (We have also issued a separate
notice of proposed rulemaking, Rules
Docket No. 2002-NM-134—-AD, that
would require these same actions on
one additional McDonnell Douglas
Model DC-10-30 airplane that was
omitted from the service information
referred to in AD 2002-13-10.)

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletins DC10—
28A240 and MD11-28A121, both dated
January 6, 2003. These service bulletins
describe operating limitations relating to
maintaining minimum fuel levels in the
airplane’s fuel tanks. These service
bulletins also describe procedures for
performing maintenance actions on the
fuel boost/transfer pumps, installing
placards to ensure that the flightcrew is
informed of minimum fuel levels that
must be maintained in the fuel tanks,
and deactivating certain auxiliary fuel
tanks.

These service bulletins also refer to a
“terminating action” to be
accomplished per Boeing Alert Service
Bulletins DC10-28A239 or MD11—
28A120, both dated December 3, 2002;
as applicable. The terminating action
described in these service bulletins
involves removing the installed fuel
boost/transfer pumps; performing a
detailed inspection of the pumps to
determine whether certain lead wires
are routed improperly; modifying the
fuel boost/transfer pumps if the wires
are routed improperly; and installing
inspected and, if necessary, modified
pumps on the airplane. Accomplishing
these actions eliminates the need for the
operating limitations, placards, and
deactivation of the fuel tanks described
previously. Boeing Alert Service
Bulletins DC10-28A239 and MD11—
28A120 refer to Crane Hydro-Aire
Service Bulletin 60-847—-28-2, dated
December 2, 2002, as the appropriate
source of service information for
accomplishing the inspection—and
modification, if necessary—of the fuel
boost/transfer pumps.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent electrical arcing in the
connector for the fuel boost/transfer
pump, which could result in a fire or
explosion of the fuel tank. This AD
requires accomplishment of the actions
specified in the applicable service
bulletins described previously, except
as discussed below.

Differences Between Service Bulletins
and This AD

While Boeing Alert Service Bulletins
DC10-28A240 and MD11-28A121
contain procedures (under the heading
“Fuel Tank Maintenance”) for defueling
the airplane prior to deactivating the
fuel boost/transfer pumps, this AD does
not require these procedures to be
followed. We have determined that
operators’ standard procedures for such
defueling will provide an acceptable
level of safety.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
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request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 2003—-NM—42—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration

amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness direc-
tive:

2003-08-14 McDonnell Douglas:
Amendment 39-13127. Docket 2003—
NM—-42—-AD.

Applicability: All Model DC-10-10, DC—
10-10F, DC-10-15, DC-10-30, DC-10-30F,
DC-10-30F (KC10A and KDC-10), DC~10-
40, DC-10-40F, MD-10-10F, and MD-10—
30F, MD-11 and MD-11F airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical arcing in the
connector for a fuel boost/transfer pump,
which could result in a fire or explosion of
a fuel tank, accomplish the following:

Compliance Time for Initial Action

(a) Do the actions specified in paragraph
(a)(1) or (a)(2) of this AD.

Alternative 1: Airplane Flight Manual
Revision, Placard Installation, and Fuel Tank
Deactivation.

(1) Within 45 days after the effective date
of this AD, do the actions specified in
paragraphs (a)(1)(i), (a)(1)(ii), and (a)(1)(iii) of
this AD, per the Accomplishment
Instructions of Boeing Alert Service Bulletin
DC10-28A240, dated January 6, 2003 (for
Model DC-10-10, DC-10-10F, DC-10-15,
DC-10-30, DC-10-30F, DC-10-30F (KC10A
and KDC-10), DC-10-40, DC-10-40F, MD—
10-10F, and MD-10-30F airplanes); or
Boeing Alert Service Bulletin MD11-28A121,
dated January 6, 2003 (for Model MD-11 and
MD-11F airplanes); as applicable.

(i) Revise the Operating Limitations section
of the airplane flight manual (AFM) to
include the applicable recommended
operating limitations specified in section
3.B.1.a., 3.B.1.b,, 3.B.1.c,, 3.B.1.d. or 3.B.1.e.
of Boeing Alert Service Bulletin DC10-
28A240; or section 3.B.1.a. of Boeing Alert

Service Bulletin MD11-28A121; as
applicable.

(ii) Install placards to advise the flightcrew
of certain minimum fuel levels that must be
maintained in certain fuel tanks, as specified
in section 3.B.1.f. of Boeing Alert Service
Bulletin DC10-28A240 or section 3.B.1.b. of
Boeing Alert Service Bulletin MD11-28A121,
as applicable.

(iii) Deactivate the upper auxiliary fuel
tank, lower auxiliary fuel tank, aft auxiliary
fuel tank, tail (horizontal stabilizer) fuel tank,
and ER forward auxiliary tank, as applicable,
as specified in section 3.B.2. of Boeing Alert
Service Bulletin DC10-28A240 or MD11—
28A121, as applicable.

Alternative 2: Replacement of Pumps.

(2) Within 45 days after the effective date
of this AD, do paragraph (c) of this AD.

Fuel Tank Deactivation: Resetting Circuit
Breakers.

(b) Circuit breakers that are opened to
deactivate a fuel tank per this AD may be
reset without accomplishing the continuity
and resistance test of the fuel pump
connector required by AD 2002-13-10,
amendment 39-12798, provided that there
has been no reported problem with the fuel
boost/transfer pump associated with the fuel
tank.

Replacement of Pumps

(c) For any fuel tank that is not deactivated
per section 3.B.2. of Boeing Alert Service
Bulletin DC10-28A240 or Boeing Alert
Service Bulletin MD11-28A121, both dated
January 6, 2003, as applicable, as specified in
paragraph (a)(1)(iii) of this AD: Within 90
days after the effective date of this AD,
except as provided by paragraph (a)(2) of this
AD, replace any fuel boost/transfer pump
having Hydro-Aire part number 60-847-1A,
60-847-2, or 60—847-3, with a serviceable
fuel boost/transfer pump that has been
inspected and modified per Crane Hydro-
Aire Service Bulletin 60-847—28-2, dated
December 2, 2002. Do this replacement per
Boeing Alert Service Bulletins DC10—
28A239, dated December 3, 2002 (for Model
DC-10-10, DC-10-10F, DC-10-15, DC-10—
30, DC-10-30F, DC-10-30F (KC10A and
KDC-10), DC-10-40, DC-10—-40F, MD-10—
10F, and MD-10-30F airplanes); or MD11—
28A120, dated December 3, 2002 (for Model
MD-11 and MD-11F airplanes); as
applicable. Once the replacement has been
accomplished, or once it has been
determined that the fuel boost/transfer pump
does not have an affected Hydro-Aire part
number, as identified above, the AFM
revisions and placards specified in paragraph
(a)(1)(3) and (a)(1)(ii) of this AD may be
removed, and the fuel tanks that were
deactivated as specified in paragraph
(a)(1)(iii) of this AD may be reactivated.

Parts Installation and Fuel Tank
Reactivation

(d)(1) As of the effective date of this AD,
no person may install a fuel boost/transfer
pump having Hydro-Aire part number 60—
847—1A, 60-847-2, or 60—-847-3, unless it
has been inspected and modified, as
applicable, per Crane Hydro-Aire Service
Bulletin 60-847—-28—-2, dated December 2,
2002.
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(2) As of the effective date of this AD, no
person may reactivate a fuel tank deactivated
per section 3.B.2. of Boeing Alert Service
Bulletin DC10-28A240 or Boeing Alert
Service Bulletin MD11-28A121, both dated
January 6, 2003, as applicable, as specified in
paragraph (a)(1)(iii) of this AD, unless
paragraph (c) of this AD has been
accomplished on the fuel boost/transfer
pump for that tank.

Note 2: AD 2002—-13-10, amendment 39—
12798, requires repetitive tests for electrical
continuity and resistance, and repetitive
inspections to detect discrepancies of the fuel
boost/transfer pump connectors, and any
applicable corrective actions.
Accomplishment of these actions necessitates
removal of the fuel boost/transfer pumps
from the airplane. After the effective date of
this AD, whenever the fuel boost/transfer
pumps are removed from the airplane for
accomplishment of the tests and inspections
required by AD 2002-23-10, they must be
inspected and found to have properly routed
lead wires before reinstallation, as specified
in paragraph (c) of this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance or Operations Inspector, as
applicable, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) The actions shall be done in accordance
with Boeing Alert Service Bulletin DC10—
28A239, dated December 3, 2002, and Boeing
Alert Service Bulletin DC10-28A240, dated
January 6, 2003; or Boeing Alert Service
Bulletin MD11-28A120, dated December 3,
2002, and Boeing Alert Service Bulletin
MD11-28A121, dated January 6, 2003; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North

Capitol Street, NW., suite 700, Washington,
DC.
Effective Date

(h) This amendment becomes effective on
May 12, 2003.

Issued in Renton, Washington, on April 17,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-9981 Filed 4-24-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-173-AD; Amendment
39-13129; AD 2003-08-16]

RIN 2120-AA64
Airworthiness Directives; McDonnell
Douglas Model MD-90-30 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model MD-90-30 airplanes,
that requires a one-time inspection for
chafing of the RDB wire bundle against
the No. 2 automatic direction finder
(ADF) receiver located at the aft end of
the forward right radio rack; repair or
replacement, if necessary; and
modification of the wire bundle. The
actions specified by this AD are
intended to prevent chafing of the RDB
wire bundle against the No. 2 ADF
receiver, which could result in electrical
arcing and consequent smoke and/or
fire in the cockpit. This action is
intended to address the identified
unsafe condition.

DATES: Effective May 30, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 30,
2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800—-0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,

Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
George Mabuni, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—-4137; telephone (562) 627-5341;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas MD-90-30 airplanes was
published in the Federal Register on
September 23, 2002 (67 FR 59481). That
action proposed to require a one-time
inspection for chafing of the RDB wire
bundle against the automatic direction
finder (ADF) receiver located at the aft
end of the forward right radio rack;
repair or replacement, if necessary; and
modification of the wire bundle.

Comment

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter states that the unsafe
condition corrected by the proposed AD
only exists when the No. 2 ADF receiver
is installed on the airplane, and asks
that explicit relief be included in the
proposed AD to preclude action if the
operator does not use the No. 2 ADF
receiver. The commenter notes that
without the No. 2 ADF receiver
installed, there is no unsafe condition.

The FAA agrees with the commenter,
and notes that the referenced service
bulletin specified that the chafing
condition could exist only on airplanes
equipped with the No. 2 ADF receiver.
We have changed the applicability in
this final rule to add that it is only
applicable to airplanes equipped with
the No. 2 ADF receiver. In addition, we
have changed the term, “ADF receiver”
to “No. 2 ADF receiver” throughout the
final rule.

Explanation of Editorial Change

We have changed the service bulletin
citation throughout this final rule to
exclude the Evaluation Form. The form
is intended to be completed by
operators and submitted to the
manufacturer to provide input on the
quality of the service bulletin; however,
this AD does not include such a
requirement.
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Conclusion

After careful review of the available
data, including the comment and
change noted above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule with the changes previously
described. The FAA has determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Cost Impact

There are approximately 96 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 21
airplanes of U.S. registry will be affected
by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the inspection
required by this AD on U.S. operators is
estimated to be $1,260, or $60 per
airplane.

It will take approximately 4 work
hours per airplane to accomplish the
modification of the RDB wire bundle, at
an average labor rate of $60 per work
hour. Parts cost is minimal. Based on
these figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be $5,040,
or $240 per airplane.

Should an operator be required to
accomplish the repair or replacement of
the wire bundle, it will take
approximately 2 work hours per
airplane to accomplish the actions, at an
average labor rate of $60 per work hour.
Parts cost is minimal. Based on these
figures, the cost impact of the repair or
replacement required by this AD is
estimated to be $120 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and

responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2003-08-16 McDonnell Douglas:
Amendment 39-13129. Docket 2001—
NM-173-AD.

Applicability: Model MD-90-30 airplanes
equipped with a No. 2 automatic direction
finder (ADF) receiver, and listed in
McDonnell Douglas Alert Service Bulletin
MD90-24A051, Revision 02, dated August
14, 2002; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing of the RDB wire bundle
against the No. 2 ADF receiver, which could
result in electrical arcing and consequent
smoke and/or fire in the cockpit, accomplish
the following:

Inspection/Repair or Replacement/
Modification

(a) Within 6 months after the effective date
of this AD, do the requirements specified in
paragraphs (a)(1) and (a)(2) of this AD, per
McDonnell Douglas Alert Service Bulletin
MD90-24A051, Revision 02, excluding
Evaluation Form, dated August 14, 2002.

(1) Do a one-time general visual inspection
for chafing of the RDB wire bundle against
the No. 2 ADF receiver located at the aft end
of the forward right radio rack. If any chafing
is found, before further flight, repair or
replace the affected wire bundle.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(2) Modify the RDB wire bundle (including
installation of three new tie mounts using
new screws and clip nuts, removal of the
existing tie straps and splitting the wire
bundle into two separate bundles,
installation of six new straps, and
verification of adequate clearance between
the wire bundle and the ADF receiver), and
do the return-to-service test.

(b) Accomplishment of the actions
specified in paragraphs (a)(1) and (a)(2) of
this AD, per McDonnell Douglas Alert
Service Bulletin MD90-24A051, dated
October 28, 1999; or Revision 01, dated
March 26, 2001; before the effective date of
this AD, is considered acceptable for
compliance with the requirements of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Los Angeles ACO.
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Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin MD90-24A051, Revision 02,
excluding Evaluation Form, dated August 14,
2002. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700, Washington,
DC.

Effective Date

(f) This amendment becomes effective on
May 30, 2003.

Issued in Renton, Washington, on April 18,
2003.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—-10116 Filed 4—24—03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-329-AD; Amendment
39-13128; AD 2003-08-15]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-200, —200C, —300, —400, and
—500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 737—
200, —200C, —300, —400, and —500 series
airplanes. This action requires a one-
time mid-frequency eddy current
(MFEC), a low-frequency eddy current
(LFEQ), and a detailed inspection for
damage or cracking of stringer S—4L and
S—4R lap joints and stringer clips

between body station (BS) 540 and BS
727, and follow-on inspections and
repair if necessary. This action is
necessary to find and fix cracking of the
fuselage lap joints, which could result
in sudden decompression of the
airplane.

DATES: Effective May 12, 2003.

The incorporation by reference of
Boeing Alert Service Bulletin 737—
53A1255, dated October 17, 2002, as
listed in the regulations, is approved by
the Director of the Federal Register as of
May 12, 2003.

The incorporation by reference of
Boeing Service Bulletin 737-53A1177,
Revision 6, dated May 31, 2001, as
listed in the regulations, was approved
previously by the Director of the Federal
Register as of May 17, 2002 (67 FR
17917, April 12, 2002).

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM—
329-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002—-NM-329—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Duong Tran, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 917-6452; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Related AD

On April 2, 2002, the FAA issued AD
2002-07-08, amendment 39-12702 (67

FR 17917, April 12, 2002), applicable to
certain Boeing Model 737 series
airplanes. That AD specifies Boeing
Service Bulletin (SB) 737-53A1177,
Revision 6, dated May 31, 2001, as an
appropriate source of service
information for that AD. That AD
requires repetitive inspections to find
cracking of the lower skin at the lower
row of fasteners in the lap joints of the
fuselage, and repair of any cracking
found. That AD also requires
modification of the fuselage lap joints at
certain locations, which constitutes
terminating action for certain repetitive
inspections of the modified areas.
Additionally, that AD requires repetitive
inspections and requires replacement of
a certain preventive modification with
an improved modification. That AD was
prompted by our determination that, in
light of crack findings, certain
modifications of the fuselage lap joints
do not provide an adequate level of
safety. The actions specified by that AD
are intended to find and fix cracking of
the fuselage lap joints, which could
result in sudden decompression of the
airplane.

Since the Issuance of That AD

We have received a report indicating
that, during a walk-around inspection
on a Model 737-200 series airplane with
60,333 total flight cycles, a 23-inch-long
crack was found in the lower row of the
stringer S—4L lap joint between body
station (BS) 616 and BS 639. The crack
was noticed above the over-wing exit
because the lower skin was pushed
outward approximately 1 inch with the
crack ends turning downward at the tear
straps. The flight crew did not report
any pressurization problems, and the
passengers and cabin crew did not
report any abnormal noise in that area.
Further external and internal non-
destructive testing methods for cracking
of the lap joint revealed additional
cracking. The possible extent of
cracking both forward and aft of the 23-
inch-long cracked section is a concern.
Cracks were found in between the tear
straps and in the skin locations common
to the tear straps. The intact tear straps
were able to turn the cracks as they were
designed to do; however, due to the
condition of the skin at the tear straps
forward and aft of the 23-inch crack
area, it is likely that similar crack link-
up just forward in an area that had a
higher percentage of cracked fastener
holes could have resulted in an
uncontained decompression. Of
particular concern is the total number
and length of cracks found at that
particular lap joint. The damage found
apparently exceeds all prior in-service
crack findings and also exceeds the
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manufacturer’s crack growth predictions
based on test and analysis for an
airplane with 60,000 total flight cycles.

Additionally, we received a report of
significant cracking on stringer S—4R of
the lap joint between BS 600 and BS 727
on a Model 737-300 series airplane
having 52,400 total flight cycles.
Although the individual cracks had not
linked up, it was clear that, within a
limited number of flights, the cracking
could have linked up with a length of
over 10 inches. Those cracks were
detected by performing a low-frequency
eddy current (LFEC) and a medium-
frequency eddy current (MFEC)
inspection. Such cracking, if not
corrected, could result in sudden
decompression of the airplane.

Explanation of Relevant Service
Information

We have reviewed and approved
Boeing Alert Service Bulletin (ASB)
737-53A1255, dated October 17, 2002.
The ASB describes procedures for
performing an internal detailed
inspection, and MFEC and LFEC
inspections for damage and cracking of
the stringer S—4L and S—4R lap joints
and stringer clips between BS 540 and
BS 727. If no damage or cracking is
found, the ASB advises operators to
continue the lap joint repetitive
inspections as specified in Boeing SB
737-53A1177, Revision 6, dated May
31, 2001 (referenced in AD 2002—-07—-08
as an appropriate source of service
information for that AD). Boeing ASB
737-53A1255 also describes procedures
for performing an external sliding probe
inspection or internal MFEC and LFEC
inspections for cracking that is defined
as “‘significant” in the ASB. Boeing ASB
737-53A1255 also describes an optional
open hole non-destructive testing
inspection that may be used in addition
to the MFEC, LFEC, and detailed
inspections to confirm crack
indications. Additionally, Boeing ASB
737-53A1255 specifies that the repair of
any cracked lap joints be done per
Boeing SB 737-53A1177, Revision 6,
dated May 31, 2001. Also, Boeing ASB
737-53A1255 describes procedures for
replacing any broken or damaged
stringer clips. Boeing ASB 737-53A1255
also requests that operators report
certain information resulting from the
inspection findings, such as the type of
inspection method used and the
inspection results, a description of any
damage or cracking found, the airplane
serial number, and the number of
current flight cycles and flight hours on
the airplane.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
find and fix cracking of the fuselage lap
joints, which could result in sudden
decompression of the airplane. This AD
requires accomplishment of the actions
specified in the service bulletins
described previously, except as
discussed below.

Differences Between ASB and This AD

If cracking or damage is found per
Boeing ASB 737-53A1255, dated
October 17, 2002, that ASB references
Boeing SB 737-53A1177, Revision 6,
dated May 31, 2001, for procedures to
repair any cracking or damage that may
be found. Operators should note that
this AD also will require repair of
cracking or damage that is within the
limits specified in Boeing SB 737—
53A1177, Revision 6, dated May 31,
2001, per that service bulletin. However,
this AD requires that, for any damage or
cracking that is found to be outside the
limits specified in Boeing SB 737—
53A1177, Revision 6, dated May 31,
2001, repair must be accomplished per
a method approved by the FAA, or per
data meeting the type certification basis
of the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the FAA to make such findings.

In addition, Boeing ASB 737—
53A1255, dated October 17, 2002,
specifies that, if no cracking or damage
is found, operators should repeat the lap
joint inspections specified in Boeing
ASB 737-53A1177. This AD, however,
requires only the one-time inspections
and, if no damage or cracking is found,
operators need only to accomplish the
reporting requirements of this AD.
(Detailed inspections required by this
AD do not replace, but are in addition
to the repetitive inspections required by
AD 2002—-07-08, amendment 39-12702.)

Operators also should note that
Boeing ASB 737-53A1255 does not
recommend the internal mid-frequency
MFEC, LFEC, or detailed inspections
described in the ASB for airplanes with
less than 45,000 total flight cycles.
However, this AD requires those
inspections (and repair if necessary) on
airplanes prior to the accumulation of
45,000 total flight cycles or within 90
days after the effective date of this AD,
whichever occurs later. We consider
that the identified unsafe condition
must be addressed for all airplanes
when 45,000 total flight cycles have
been accumulated. Requiring a specific

compliance time for those airplanes
addresses that issue.

Interim Action

This is considered to be interim
action. The inspection reports that are
required by this AD will enable the
manufacturer to obtain better insight
into the nature, cause, and extent of the
cracking, and eventually to develop
final action to address the unsafe
condition. Once final action has been
identified, we may consider further
rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
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summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘‘Comments to
Docket Number 2002-NM—-329-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness direc-
tive:

2003-08-15 Boeing: Amendment 39-13128.
Docket 2002-NM-329-AD.

Applicability: Model 737-200, —200C,
—300, —400, and —500 series airplanes, having
line numbers 292 through 2552 inclusive,
and on which the modification specified in
Boeing Service Bulletin (SB) 737-53A1177,
Revision 6, dated May 31, 2001, has not been
accomplished; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To find and fix cracking of the fuselage lap
joints, which could result in sudden
decompression of the airplane, accomplish
the following:

Note 2: Detailed inspections required by
this AD do not replace, but are in addition
to the repetitive inspections required by AD
2002-07-08, amendment 39-12702.

One-Time Inspections

(a) With the exception of any area of any
lap joints that are specified in this paragraph
that have previously been repaired or
modified per Boeing SB 737-53A1177,
Revision 4, dated September 2, 1999;
Revision 5, dated February 15, 2001; and
Revision 6, dated May 31, 2001: Perform an
internal mid-frequency eddy current (MFEC),
a low-frequency eddy current (LFEC), and a
detailed inspection for damage or cracking on
stringers S—4L and S—4R lap joints between
body station (BS) 540 and BS 727; and
perform a detailed inspection for damage of
the stringer clips at all frame locations at
stringers S—4L and S—4R between BS 540 and
BS 727 at the applicable time specified in
paragraph (a)(1), (a)(2), or (a)(3) of this AD;
per the Accomplishment Instructions of
Boeing Alert Service Bulletin (ASB) 737—
53A1255, dated October 17, 2002. If no
damage or cracking is found, no further
action is required by this paragraph.

Note 3: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) For airplanes that have accumulated
less than 45,000 total flight cycles as of the
effective date of this AD: Perform the

inspections prior to the accumulation of
45,000 total flight cycles or within 90 days
after the effective date of this AD, whichever
occurs later.

(2) For airplanes that have accumulated
45,000 total flight cycles but not more than
49,999 total flight cycles as of the effective
date of this AD: Perform the inspections
within 90 days after the effective date of this
AD.

(3) For airplanes that have accumulated
50,000 total flight cycles or more as of the
effective date of this AD: Perform the
inspections within 45 days after the effective
date of this AD.

(b) The optional accomplishment of an
open-hole non-destructive testing (NDT)
inspection per Boeing ASB 737-53A1255,
dated October 17, 2002, is acceptable as a
method of verification of any cracking of the
fastener holes found during the inspections
required by paragraph (a) of this AD.

(c) If any damage or cracking is found
during the inspections required by paragraph
(a), (b), (d), or (e) of this AD that is not
“significant,” as defined in Boeing ASB 737—
53A1255, dated October 17, 2002, repair per
paragraph (c)(1) or (c)(2) of this AD, as
applicable.

(1) For cracking that is within the limits
specified by Boeing SB 737-53A1177,
Revision 6, dated May 31, 2001: Before
further flight, repair per the Accomplishment
Instructions of Boeing SB 737-53A1177,
Revision 6, dated May 31, 2001; and before
further flight, replace any damaged stringer
clips with a new part, per Boeing ASB 737—
53A1255, dated October 17, 2002.

(2) For any cracking that exceeds the limits
specified in Boeing SB 737-53A1177,
Revision 6, dated May 31, 2001: Before
further flight, repair per a method approved
by the Manager, Seattle Aircraft Certification
Office (ACO), FAA; or per data meeting the
type certification basis of the airplane
approved by a Boeing Company Designated
Engineering Representative (DER) who has
been authorized by the Manager, Seattle
ACO, to make such findings. For a repair
method to be approved, the approval must
specifically reference this AD.

(d) If any damage or cracking is found
during the inspections required by
paragraphs (a), (b), (d), or (e) of this AD that
is “significant,” as defined in Boeing ASB
737-53A1255, dated October 17, 2002: Before
further flight, accomplish the actions
specified by paragraph (d)(1) or (d)(2) of this
AD, per the Accomplishment Instructions of
the ASB.

(1) With the exception of BS 540 through
727 inclusive: Perform an external sliding
probe inspection for damage or cracking, per
Figure 2 of Boeing ASB 737-53A1255, dated
October 17, 2002, for each model (Model
737-200, —200C, —300, —400, and —500 series
airplanes) at the applicable locations
specified in the Compliance Section of
Boeing SB 737-53A1177, Revision 6, dated
May 31, 2001.

(2) With the exception of BS 540 through
727 inclusive: Perform internal MFEC, LFEC,
and detailed inspections for damage or
cracking, per Figure 1 of Boeing ASB 737—
53A1255, dated October 17, 2002, for each
model (Model 737-200, —200C, —300, —400,
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and —500 series airplanes) at the applicable
locations specified in the Compliance
Section of Boeing SB 737-53A1177, Revision
6, dated May 31, 2001.

(e) If any “‘significant”” cracking, as defined
in Boeing ASB 737-53A1255, dated October
17, 2002, is found in any lap joint during the
external inspection required by paragraph (d)
of this AD: Before further flight, accomplish
the actions required by paragraphs (e)(1) and
(e)(2) of this AD.

(1) Perform internal MFEC, LFEC, and
detailed inspections for cracking of the entire
affected section of the lap joint, specified in
the Compliance Section and Inspection Zone
Figures of Boeing SB 737-53A1177, Revision
6, dated May 31, 2001; per Boeing ASB 737—
53A1255, dated October 17, 2002.

(2) Perform a detailed inspection for
damage of the stringer clips and replace any
damaged stringer clip with a new part, per
Boeing ASB 737-53A1255, dated October 17,
2002.

(f) If any cracking, “significant” (as defined
in Boeing ASB 737-53A1255, dated October
17, 2002) or otherwise, is found during the
inspections required by paragraphs (a), (b),
(d), or (e) of this AD: Before further flight,
accomplish the actions specified by
paragraph (f)(1) or (f)(2) of this AD, as
applicable.

(1) For cracking that is within the limits
specified in Boeing SB 737-53A1177,
Revision 6, dated May 31, 2001: Repair per
the Accomplishment Instructions of that
ASB; and replace any damaged stringer clips
with a new part per Boeing ASB 737—
53A1255, dated October 17, 2002.

(2) For any cracking that exceeds the limits
specified in Boeing SB 737-53A1177,
Revision 6, dated May 31, 2001, repair per a
method approved by the Manager, Seattle
ACO; or per data meeting the type
certification basis of the airplane approved
by a Boeing Company DER who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved, the approval must specifically
reference this AD.

Reporting Requirements

(g) Submit a report of inspection findings
(both positive and negative) to the Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207, as specified
in paragraph B.10 of the Accomplishment
Instructions of Boeing ASB 737-53A1255,
dated October 17, 2002, at the applicable
time specified by paragraph (g)(1) or (g)(2) of
this AD. Information collection requirements
contained in this AD have been approved by
the Office of Management and Budget (OMB)
under the provisions of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.) and have been assigned OMB Control
Number 2120-0056.

(1) For airplanes on which the inspection
required by paragraph (a) of this AD is
accomplished after the effective date of this
AD: Submit the report within 10 days after
performing the inspection required by
paragraph (a) of this AD.

(2) For airplanes on which the inspection
required by paragraph (a) of this AD has been
accomplished prior to the effective date of
this AD: Submit the report within 10 days
after the effective date of this AD.

Alternative Methods of Compliance

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, ACO, FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(j) Unless otherwise specified by this AD,
the actions shall be done in accordance with
Boeing Alert Service Bulletin 737-53A1255,
dated October 17, 2002; and Boeing Service
Bulletin 737-53A1177, Revision 6, dated
May 31, 2001; as applicable.

(1) This incorporation by reference of
Boeing Alert Service Bulletin 737-53A1255,
dated October 17, 2002, is approved by the
Director of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

(2) The incorporation by reference of
Boeing Service Bulletin 737-53A1177,
Revision 6, dated May 31, 2001, was
approved previously by the Director of the
Federal Register as of May 17, 2002 (67 FR
17917, April 12, 2002).

(3) Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(k) This amendment becomes effective on
May 12, 2003.

Issued in Renton, Washington, on April 18,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-10115 Filed 4-24-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 110 and 165
[CGD14-03-001]

RIN 1625-AA00 [Formerly 2115-AA97]
RIN 1625-AA01

Anchorage Grounds and Security
Zones; Oahu, Maui, Hawaii, and Kauai,
HI

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing permanent security zones
in designated waters adjacent to the
islands of Oahu, Maui, Hawaii, and
Kauai, HI. These security zones and a
related amendment to regulations for
anchorage grounds in Mamala Bay are
necessary to protect personnel, vessels,
and facilities from acts of sabotage or
other subversive acts, accidents, or other
causes of a similar nature during
operations and will extend from the
surface of the water to the ocean floor.
Entries into the zones are prohibited
unless authorized by the Coast Guard
Captain of the Port Honolulu, HI

DATES: This rule is effective April 19,
2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD14—-03-001 and are available
for inspection or copying at Coast Guard
Marine Safety Office Honolulu, 433 Ala
Moana Blvd., Honolulu, HI 96813
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (Junior Grade) E. G.
Cantwell, U.S. Coast Guard, Marine
Safety Office Honolulu, Hawaii at (808)
522-8260.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On February 4, 2003, we published a
notice of proposed rulemaking (NPRM)
entitled “Security Zones; Oahu, Maui,
Hawaii, and Kauai, HI”” in the Federal
Register (68 FR 5614). We received
three public comments on the proposed
rule. No public hearing was requested
and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
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interest since there is a continuing and
immediate need to protect persons,
vessels, and facilities in the various
areas on the islands of Oahu, Maui,
Hawaii, and Kauai, HI. Under these
circumstances, following the normal
rulemaking procedures would be
impracticable.

Background and Purpose

Terrorist attacks in New York City,
New York and on the Pentagon Building
in Arlington, Virginia, on September 11,
2001, have called for the
implementation of additional measures
to protect national security. National
security and intelligence officials warn
that future terrorist attacks against
civilian targets may be anticipated. This
rule is similar to a temporary rule
published October 30, 2002, creating
security zones in these areas until April
19, 2003 (67 FR 66049).

Discussion of Comments and Changes

The Coast Guard received three
comments following the publication of
the notice of proposed rulemaking
(NPRM) in the Federal Register. The
first commenter raised four issues.

The first issue focused on the
requirements for recreational,
commercial fishing and commercial
tourism vessels to request permission to
transit the various security zones. The
commenter indicated that the
requirement is burdensome for vessel
operators that are not required to carry
a VHF-FM marine radio. These vessel
operators are unable to contact the
Captain of the Port via radio to request
permission to transit a security zone and
they are unable to hear the Broadcast
Notices to Mariners announcing the
status of the temporary zones. In the
absence of a VHF-FM radio, the vessel
operators may contact the Command
Center via telephone, but a long
distance call to the Command Center
from the Outer Islands was considered
to be unreasonable.

The Coast Guard understands that all
vessels are not required to carry a VHF—
FM marine radio. For those vessels,
operators have the option to contact the
Coast Guard via telephone either locally
at 541-2477 or toll free at (800) 552—
6458. While the Broadcast Notice to
Mariners are only transmitted over the
VHF-FM marine radio, if a vessel
operator calls the Coast Guard on the
telephone, they will be able to find out
the status of the security zones and if
necessary ask permission to enter the
zone. Additionally, all Broadcast
Notices to Mariners may be viewed on
the U.S. Coast Guard Navigation Center
Web site at www.navcen.uscg.gov/Inm/
d14. Due to the various options

available to contact the Coast Guard, we
do not believe it is an unreasonable
burden to require the mariner to
determine the status of the security zone
before transiting the area. To provide
additional options, the final rule
includes the toll free number and also
allows mariners to submit written
requests by mail or fax.

The second issue concerns
communications issues of recreational
vessels complying with these
regulations. The questions were raised
as to how a recreational boater may
obtain information about security zones,
and what the penalties were for
transiting a security zone without
permission.

Current enforcement status
information on security zones is
reflected in the Broadcast Notice to
Mariners, and on a website as stated in
the response to comment number one.
In addition, recreational boaters may
contact the Command Center at VHF-
FM channel 16, via the local telephone
number 541-2477, or toll free at (800)
552-6458 for additional status
information. Entering a security zone
without the permission of the Captain of
the Port is a violation of the Magnuson
Act, 50 U.S.C. 191 and 33 CFR part 6.

A violation of this section may result in
a civil penalty of not more than $25,000
for each violation or a criminal penalty
resulting in imprisonment of not more
than ten years and a fine not more than
$10,000. A reference to the penalty
provision has been added to the final
rule.

The third issue concerned possible
impact on Small Entities. This comment
was concerned that the small vessel
operators lacking VHF-FM marine
radios might be impeded in transiting
security zones. Therefore, the
commenter felt that this might
constitute an economic impact on Small
Entities.

The Coast Guard believes that the
burden of requiring small vessels to
contact the Captain of the Port prior to
transiting the area is reasonable in
relation to the security provided to the
respective ports. All small vessel
operators have had, and will continue to
have, reasonable access to the navigable
waters.

The fourth issue was a request that all
the security zones be depicted on
nautical charts. The commenter felt that
this would improve awareness of and
compliance with security zone
regulations.

The Coast Guard has made
arrangements for the zones to be
published in both the Coast Pilot and on
the applicable nautical charts once the
proposed rule becomes final. The Coast

Guard looks forward to working with
the local harbor safety committee to
increase the public awareness of these
zones through various methods in
addition to publication in the Coast
Pilot and updated nautical charts.

The second commenter requested that
commercial Tugboat and Marine
Transportation Companies who provide
frequent and routine delivery of freight
and fuel to the Hawaiian Islands be
exempt from the requirement of asking
permission to enter a port where a
security zone is in place. Their concern
is that the burden of asking permission
would tie up phone lines, distract watch
standers, and possibly delay deliveries
of freight and fuel.

The Coast Guard believes that the
requirement of asking permission to
enter a security zone is the least
restrictive means to maintain an
adequate level of security and is not
excessively burdensome to the
commercial Tugboat and Marine
Transportation Companies or to the
Coast Guard to field these requests.

The third commenter stated that the
distance between the furthest in-shore
point of the security zone at the Tesoro
and Chevron offshore moorings and the
reef is too short to allow recreational
traffic to safely pass.

The span of water between the
furthest shoreward point of the security
zone and the 3-fathom curve is
approximately 200 yards. This span has
an average depth of approximately 6
fathoms. The Coast Guard believes this
span is adequate to allow safe passage
of recreational traffic.

There are additional revisions to the
final rule. The Authority list was
amended to include more relevant
federal statutes and to reflect the Coast
Guard’s transition from the Department
of Transportation to the Department of
Homeland Security. The definition for
the term ‘““voyage” was revised to
provide a more accurate description of
the term.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under the regulatory policies
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and procedures of DHS is unnecessary.
This expectation is based on the fact
that vessels will be able to freely transit
the areas outside of any security zones.
In addition, vessels can request the
COTP allow their transit through the
security zones.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

The Coast Guard received one
comment indicating that the small
vessel operators lacking VHF-FM
marine radios might be impeded in
transiting security zones. Therefore, the
commenter felt that this might
constitute an economic impact on Small
Entities.

The Coast Guard believes that the
burden of requiring small vessels to
contact the Captain of the Port prior to
transiting the area is reasonable in
relation to the security provided to the
respective ports. All small vessel
operators have had, and will continue to
have, reasonable access to the navigable
waters.

Assistance for Small Entities

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”

under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f1), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation. A final “Environmental
Analysis Check List” and a final
“Categorical Exclusion Determination”
are available in the docket where
indicated under ADDRESSES.

List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and record keeping
requirements, Security measures,
Waterways.

» For the reasons set out in the preamble,
the Coast Guard amends 33 CFR parts
110 and 165 as follows:

PART 110—ANCHORAGE
REGULATIONS

» 1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, 2071; 33 CFR 1.05-1(g),
and Department of Homeland Security
Delegation No 0170.

» 2.In §110.235 add a new paragraph (c)
to read as follows:

§110.235 Pacific Ocean (Mamala Bay),
Honolulu Harbor, Hawaii (Datums: NAD 83).

* * * * *

(c) Before entering into the anchorage
grounds in this section you must first
obtain permission from the Captain of
the Port Honolulu.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

= 3. The authority citation for part 165
continues to read as follows:
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Authority: 33 U.S.C. 1221 through 1236; 50
U.S.C. 191; 33 CFR 1.05-1(g), 6.04—1, 6.04—
6, and 160.5; Department of Homeland
Security Delegation No. 0170.

m 4. Anew §165.1407 is added to read
as follows:

§165.1407 Security Zones; Oahu, Maui,
Hawaii, and Kauai, HI.

(a) Location. The following areas,
from the surface of the water to the
ocean floor, are security zones:

(1) All waters of Honolulu Harbor and
entrance channel, Keehi Lagoon, and
General Anchorages A, B, G, and D as
defined in 33 CFR 110.235 that are
shoreward of the following coordinates:
The shoreline at 21°17.68' N, 157°52.0’
W; thence due south to 21°16.0" N,
157°52.0' W; thence due west to 21°16.0’
N, 157°55.58' W; thence due north to
Honolulu International Airport Reef
Runway at 21°18.25' N, 157°55.58' W.

(2) The waters around the Tesoro
Single Point and the Chevron
Conventional Buoy Moorings beginning
at 21°16.43' N, 158°6.03' W; thence
northeast to 21°17.35' N, 158°3.95' W;
thence southeast to 21°16.47' N, 158°3.5’
W; thence southwest to 21°15.53" N,
158°5.56' W; thence north to the
beginning point.

(3) The Kahului Harbor and Entrance
Channel, Maui, HI consisting of all
waters shoreward of the COLREGS
DEMARCATION line. (See 33 CFR
80.1460).

(4) All waters within the Nawiliwili
Harbor, Kauai, HI shoreward of the
COLREGS DEMARCATION line (See 33
CFR 80.1450).

(5) All waters of Port Allen Harbor,
Kauai, HI shoreward of the COLREGS
DEMARCATION line (See 33 CFR
80.1440).

(6) The waters within a 100-yard
radius centered on each cruise ship in
Hilo Harbor, Hawaii, HI and Entrance
Channel shoreward of the COLREGS
DEMARCATION (See 33 CFR 80.1480).
This is a moving security zone when the
cruise ship is in transit and becomes a
fixed zone when the cruise ship is
anchored or moored.

(7) The waters extending out 500
yards in all directions from cruise ships
anchored or position keeping within 3
miles of:

(i) Lahaina Harbor, Maui, HI, between
Makila Point and Puunoa Point.

(ii) Kailua-Kona Harbor, Hawaii, HI,
between Keahulolu Point and Puapuaa
Point.

(8) All waters contained within the
Barbers Point Harbor, Oahu, HI,
enclosed by a line drawn between
Harbor Entrance Channel Light 6 and
the jetty point day beacon at 21° 19.5'
N, 158°07.3' W.

(b) Designated Representative: A
designated representative of the Captain
of the Port is any Coast Guard
commissioned officer, warrant or petty
officer that has been authorized by the
Captain of the Port Honolulu to act on
his behalf.

(c) Cruise ship: For the purposes of
this section, the term ‘“‘cruise ship” is
defined as a passenger vessel over 100
gross tons, carrying more than 12
passengers for hire, making a voyage
lasting more than 24 hours, any part of
which is on the high seas, and for which
passengers are embarked or
disembarked in the United States or its
territories. A ““voyage” in this section
means the cruise ship’s entire course of
travel, from the first port at which the
cruise ship embarks passengers until its
return to its last port of call where the
majority of passengers are disembarked.

(d) Regulations. (1) In accordance
with § 165.33, entry into these zones is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu, or his designated
representatives. Section 165.33 also
contains other general requirements.

(2) The existence or status of the
security zones in this section will be
announced periodically by Broadcast
Notice to Mariners.

(3) Persons desiring to transit the
areas of the security zones may contact
the Captain of the Port by calling the
Command Center at telephone numbers
(808) 541-2477 or (800) 552—6458, or on
VHF channel 16 (156.8 Mhz) to seek
permission to transit the area. Written
requests may be submitted to the
Captain of the Port, Coast Guard Marine
Safety Office Honolulu, 433 Ala Moana
Blvd., Honolulu, HI 96813 or faxed to
(808) 522-8270. If permission is
granted, all persons and vessels shall
comply with the instructions of the
Captain of the Port or his designated
representatives.

(4) Persons entering a security zone
without authorization of the Captain of
the Port may be subject to a civil penalty
of not more than $25,000 for each
violation or a criminal penalty resulting
in imprisonment of not more than ten
years and a fine not more than $10,000.

Dated: April 14, 2003.
G.A. Wiltshire,

Captain, U.S. Coast Guard, Commander,
Fourteenth Coast Guard District, Acting.

[FR Doc. 03-10215 Filed 4-24-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 411
[CMS—1809—F3]
RIN 0938-AM21

Medicare and Medicaid Programs;
Physicians’ Referrals to Health Care
Entities With Which They Have
Financial Relationships: Extension of
Partial Delay of Effective Date

AGENCY: Centers for Medicare &
Medicaid Services (CMS), DHHS.
ACTION: Final rule; extension of partial
delay in effective date.

SUMMARY: This final rule further delays
for 6 months, until January 7, 2004, the
effective date of the last sentence of 42
CFR 411.354(d)(1). This section was
promulgated in the final rule entitled
“Medicare and Medicaid Programs;
Physicians’ Referrals to Health Care
Entities With Which They Have
Financial Relationships,” published in
the Federal Register on January 4, 2001.
A 1-year delay of the effective date of
the last sentence in this section was
published in the Federal Register on
December 3, 2001. An additional 6-
month delay, until July 7, 2003, was
published on November 22, 2002. This
further extension of the delay in the
effective date of that sentence will give
us additional time to reconsider the
definition of compensation that is “set
in advance” as it relates to percentage
compensation methodologies in order to
avoid unnecessarily disrupting existing
contractual arrangements for physician
services. Accordingly, the last sentence
of §411.354(d)(1), which would have
become effective July 7, 2003, will not
become effective until January 7, 2004.
We expect that the definition of “‘set in
advance” will be addressed definitively
before January 7, 2004 in a final rule
with comment period, entitled
“Medicare Program; Physicians’
Referrals to Health Care Entities With
Which They Have Financial
Relationships” (Phase II).

DATES: Effective date: The effective date
of the last sentence in §411.354(d)(1) of
the final rule published in the Federal
Register on January 4, 2001 (66 FR 856),
is delayed to January 7, 2004.

FOR FURTHER INFORMATION CONTACT:
Karen Raschke, (410) 786-0016.
SUPPLEMENTARY INFORMATION: This
Federal Register document is available
from the Federal Register online
database through GPO Access, a service
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of the U.S. Government Printing Office.
The Web site address is: hitp://
www.access.gpo.gov/nara/index.html.
In addition, the information in this
final rule will be available soon after
publication in the Federal Register on
our MEDLEARN Web site: http://
cms.hhs.gov/medlearn/refphys.asp.

I. Background

The final rule, entitled “Medicare and
Medicaid Programs; Physicians’
Referrals to Health Care Entities With
Which They Have Financial
Relationships,” published in the
Federal Register on January 4, 2001 (66
FR 856), interpreted certain provisions
of section 1877 of the Social Security
Act (the Act). Under section 1877, if a
physician or a member of a physician’s
immediate family has a financial
relationship with a health care entity,
the physician may not make referrals to
that entity for the furnishing of
designated health services (DHS) under
the Medicare program, and the entity
may not bill for the services, unless an
exception applies. Many of the statutory
and new regulatory exceptions that
apply to compensation relationships
require that the amount of
compensation be “set in advance.”
Section 411.354(d)(1) of the final rule
defines the term “set in advance.”

The last sentence of §411.354(d)(1)
reads: ‘“Percentage compensation
arrangements do not constitute
compensation that is ‘set in advance’ in
which the percentage compensation is
based on fluctuating or indeterminate
measures or in which the arrangement
results in the seller receiving different
payment amounts for the same service
from the same purchaser.” Many of the
comments we received regarding the
January 4, 2001 physician self-referral
final rule indicated that physicians are
commonly paid for their professional
services using a formula that takes into
account a percentage of a fluctuating or
indeterminate measure (for example,
revenues billed or collected for
physician services). According to the
commenters, this compensation
methodology is frequently used by
hospitals, physician group practices,
academic medical centers, and medical
foundations. Several commenters
pointed out that this aspect of the final
rule, which is applicable to academic
medical centers and medical
foundations (among others), is
inconsistent with the compensation
methods permitted under the statute for
many physician group practices and
employed physicians (that is, neither
section 1877(h)(4)(B)(i) of the Act nor
section 1877(e)(2) of the Act contains
the “set in advance” requirement). We

understand that hospitals, academic
medical centers, medical foundations
and other health care entities would
have to restructure or renegotiate
thousands of physician contracts to
comply with the language in
§411.354(d)(1) regarding percentage
compensation arrangements.

Accordingly, we published a 1-year
delay of the effective date of the last
sentence in §411.354(d)(1) in the
Federal Register on December 3, 2001
(66 FR 60154), and an additional 6-
month delay in the effective date on
November 22, 2002 (67 FR 70322,) in
order to reconsider the definition of
compensation that is “set in advance”
as it relates to percentage compensation
methodologies.

I1. Provisions of this Final Rule

To avoid any unnecessary disruption
to existing contractual arrangements
while we consider modifying this
provision, we are further postponing, for
an additional 6 months, until January 7,
2004, the effective date of the last
sentence of §411.354(d)(1). This delay
is intended to avoid disruptions in the
health care industry, and potential
attendant problems for Medicare
beneficiaries, which could be caused by
allowing the last sentence of
§411.354(d)(1) to become effective on
July 7, 2003. In the meantime,
compensation that is required to be “set
in advance” for purposes of compliance
with section 1877 of the Act may
continue to be based on percentage
compensation methodologies, including
those in which the compensation is
based on a percentage of a fluctuating or
indeterminate measure. We note that the
remaining provisions of §411.354(d)(1)
will still apply and that all other
requirements for exceptions must be
satisfied (including, for example, the
fair market value and ‘““volume and
value” requirements.)

ITII. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking and invite public
comment on the proposed rule. This
procedure can be waived, however, if an
agency finds good cause that the notice
and comment rulemaking procedure is
impracticable, unnecessary, or contrary
to the public interest and if the agency
incorporates in the rule a statement of
such a finding and the reasons
supporting that finding.

Our implementation of this action
without opportunity for public
comment is based on the good cause
exception in 5 U.S.C. 553(b). We find
that seeking public comment on this
action would be impracticable and
unnecessary. We believe public

comment is unnecessary because we are
implementing this additional delay of
effective date as a result of our review
of the public comments that we received
on the January 4, 2001 physician self-
referral final rule. As discussed above,
we understand from those comments
and the comments we received on the
December 3, 2001 interim final rule that,
unless we further delay the effective
date of the last sentence of
§411.354(d)(1), hospitals, academic
medical centers, and other entities will
have to renegotiate numerous contracts
for physician services, potentially
causing significant disruption within
the health care industry. We are
concerned that the disruption could
unnecessarily inconvenience Medicare
beneficiaries or interfere with their
medical care and treatment. We do not
believe that it is necessary to offer yet
another opportunity for public comment
on the same issue in the limited context
of whether to delay this sentence of the
regulation. In addition, given the
imminence of the July 7, 2003 effective
date, we find that seeking public
comment on this delay in effective date
would be impracticable because it
would generate uncertainty regarding an
imminent effective date. This
uncertainty could cause health care
providers to renegotiate thousands of
contracts with physicians in an effort to
comply with the regulation by July 7,
2003 if the proposed delay is not
finalized until after the opportunity for
public comment. Thus, providing the
opportunity for public comment could
result in the very disruption that this
delay of effective date is intended to
avoid.

(Catalog of Federal Domestic Assistance
Program No. 93.773 Medicare—Hospital
Insurance Program; Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program; and Program No. 93.778,
Medical Assistance Program)

Dated: March 31, 2003.
Thomas A. Scully,
Administrator, Centers for Medicare &
Medicaid Services.
Approved: April 10, 2003.
Tommy G. Thompson,
Secretary.
[FR Doc. 03—9495 Filed 4—24—03; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 422 and 489
[CMS—-4024—CN]

RIN 0938-AK48

Medicare Program; Improvements to

the Medicare+Choice Appeal and
Grievance Procedures; Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correction of final rule with
comment period.

SUMMARY: This document corrects
technical errors that appeared in the
final rule with comment period
published in the Federal Register on
April 4, 2003, entitled “Medicare
Program; Improvements to the
Medicare+Choice Appeal and Grievance
Procedures.”

EFFECTIVE DATE: This correction notice is
effective May 5, 2003.

FOR FURTHER INFORMATION CONTACT:
Anthony Culotta, (410) 786—4661.
SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. 03—8204 of April 4, 2003
(68 FR 16652—16669), there were a
number of technical errors that are
identified and corrected in the
Correction of Errors section below. The

provisions in this correction notice are
effective as if they had been included in
the document published April 4, 2003.
Accordingly, the corrections are
effective May 5, 2003.

The corrections clarify the effective
date of several provisions of the final
rule, and delete the reference to a
provision mistakenly cited in the
preamble. Further detail regarding these
corrections is provided in the Correction
of Errors section.

I1. Correction of Errors

In FR Doc. 03—8204 of April 4, 2003
(68 FR 16652—16669), we make the
following corrections:

1. On page 16652, in the first column;
in the second paragraph, we revise the
DATES section to read: Effective date:
This final rule with comment period is
effective May 5, 2003. However, new
information collection requirements
associated with the notices described in
§422.620, §422.624, and §422.626 are
subject to the Paperwork Reduction Act
(PRA) and thus will not take effect until
approval is obtained from the Office of
Management and Budget. We will
publish the effective dates of these new
requirements in the Federal Register
after these notices have been approved
through the PRA process.

2. On page 16662, in the third
column; in the section entitled, IV.
Provisions of This Final Rule with
Comment Period, in the second
paragraph, we are deleting the bulleted
entry that reads—New §422.502(i)(3)(iv)

specifies that M+C organization
contracts with providers and other
related entities entered into after (the
effective date of this rule) must contain
a provision specifying that these entities
will comply with the applicable notice
and appeal provisions in §§422.620,
422.624, and 422.626.

III. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a
notice take effect. We can waive this
procedure, however, if we find good
cause that notice and comment
procedure is impracticable,
unnecessary, or contrary to the public
interest and incorporate a statement of
the finding and the reasons for it into
the notice issued.

We find it unnecessary to undertake
notice and comment rulemaking
because this notice merely provides
technical corrections to the regulations.
Therefore, we find good cause to waive
notice and comment procedures.
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: April 18, 2003.
Ann Agnew,
Executive Secretary to the Department.
[FR Doc. 03-10160 Filed 4—24—03; 8:45 am]|
BILLING CODE 4120-01-P
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SMALL BUSINESS ADMINISTRATION

13 CFR Parts 121 and 124
RIN 3245-AF06

Size for Purposes of the Multiple
Award Schedule and Other Multiple
Award Contracts; Small Business Size
Regulations; 8(a) Business
Development/Small Disadvantaged
Business Status Determinations

AGENCY: U.S. Small Business
Administration.

ACTION: Proposed rule.

SUMMARY: The U.S. Small Business
Administration (SBA) proposes to
amend its regulations to address the
time at which size is determined for
purposes of the General Services
Administration’s (GSA) Multiple Award
Schedule (MAS) Program, including the
Federal Supply Schedule (FSS), and
other multiple award contracts,
including Governmentwide Acquisition
Contracts and multi-agency contracts.
SBA also proposes to amend its 8(a)
Business Development regulations to
address when a business concern may
receive orders as an 8(a) program
participant under GSA’s MAS Program,
including the FSS, and other multiple
award contracts.

DATES: Comments must be received on
or before June 24, 2003.

ADDRESSES: Written comments should
be addressed to Linda G. Williams,
Associate Administrator, Office of
Government Contracting, U.S. Small
Business Administration, 409 3rd Street,
SW., Washington, DC 20416, or by FAX
to (202) 205-6390 or by e-mail to
Linda.Williams@sba.gov. You may also
submit comments electronically to
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Dean Koppel, Assistant Administrator,
Office of Policy and Research, Office of
Government Contracting, (202) 205—
7322, dean.koppel@sba.gov.
SUPPLEMENTARY INFORMATION: The SBA’s
small business size regulations (13 CFR
part 121) are used to determine

eligibility for all SBA and Federal
programs that require a concern to be a
small business. Currently, SBA’s
regulations provide that SBA
determines the size of a concern as of
the date the concern submits a written
self-certification that it is small to the
procuring agency as part of its initial
offer, including price. 13 CFR 121.404.
Therefore, for a multiple award
schedule (MAS), Federal Supply
Schedule (FSS), multiple award, or
Governmentwide Acquisition (GWAC)
contract, size is determined as of the
date of a concern’s initial offer,
including price. If a concern is small as
of that date, agencies may place orders
pursuant to the original contract and
consider these orders as awards to a
“small business” for the length of the
MAS, FSS, multiple award contract or
GWAC.

This has led to skewed and, in SBA’s
view, misleading results. Such contracts
may have terms of five, ten, or twenty
years, and can be amended to
incorporate goods and services with
varying size standards, and unlimited
quantities. Therefore, orders to concerns
receiving such contracts would be
considered to be awards to small
business even though a firm had grown
to be large (either through natural
growth or by merger or acquisition)
during the term of the contract, and
even though the firm is not (and may
never have been) small with respect to
the size standard corresponding to the
work to be performed under a particular
order.

For example, SBA has reviewed
Federal Procurement Data System
(FPDS) statistics as they relate to four
business concerns that received
contracts as small businesses under the
GSA’s MAS Program, but which have
become other than small since that time.
These four business concerns are
continuing to receive orders issued
pursuant to a MAS contract in which
each certified that they were small at the
time of the original MAS contract. In
fiscal year 2000, these four business
concerns received over $190 million in
such orders. Because these concerns
were considered small at the time of the
original MAS contract, each of these
1,313 contracting actions, valued at over
$190 million, could be counted as
awards to small businesses. The figures
for these same concerns in fiscal year
2001 are equally astounding—1,271

contracting actions amounting to over
$200 million in awards to other than
small businesses.

In addition, SBA’s Office of Hearings
and Appeals (OHA) recently decided a
size appeal relating to an order issued
pursuant to the FSS. In Size Appeals of
SETA Corporation and Federal
Emergency Management Agency, SBA
No. SIZ—4477 (2002) (OHA decisions are
available at www.sba.gov/oha/
searchpage.html! or by contacting OHA
by e-mail at oha@sba.gov or by phone at
202-401-8200), OHA ruled that a
request for quotations (RFQ) issued
pursuant to a FSS contract was a new
small business set-aside procurement.
As such, OHA held that size should be
determined as of the date of the firm’s
submission of its certification as an
eligible small business with its price
quotation in response to the RFQ, and
not at the date of the firm’s offer in
response to the initial FSS solicitation.

Further, the U.S. General Accounting
Office (GAO) weighed in on the issue in
a recent bid protest. In CMS Information
Services, Inc., B-290541 (Aug. 7, 2002)
(available at http://www.gao.gov or
contact the Government Printing Office
at 202-512-1530), the procuring agency
limited competition to small businesses
and required businesses to certify their
size at the time they submitted their
quotations. The protester argued that
this certification requirement was
improper because the offerors had each
certified their size at the time they
submitted their initial offer to GSA for
award of its FSS contract. GAO ruled
that when an agency limits competition
to small business vendors under a
competitive RFQ issued pursuant to the
FSS, the agency may properly require
firms to certify as to their small business
size status as of the time they submit
their quotations.

In addition, GSA implemented a
Federal Acquisition Regulation (FAR)
deviation requiring contractors
operating under the MAS Program or
any other multiple award contract (such
as the FAST program in GSA’s Federal
Technology Service), to recertify that
the concern qualifies as a small business
each time their contract is up for
renewal. See GSA News Release # 9991
(November 15, 2002) (available at http:/
/www.gsa.gov/Portal/newsreleases.jsp).

This evidence indicates that agencies
may be counting orders issued pursuant
to a MAS or other multiple award
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contract as awards to small businesses
when, in reality, the order is actually
made to an entity other than a small
business. As a result, agencies,
including GSA, are attempting to
remedy the situation, as are
administrative tribunals such as OHA
and GAO. Consequently, SBA is
proposing a regulation at 13 CFR
121.404(c) to specifically address size as
it relates to awards issued pursuant to
multiple award contracts, including
specifically GSA’s MAS Program.

Under the proposed rule, a firm that
receives a MAS or other multiple award
contract must certify annually on the
anniversary date of the contract award
that it continues to be a small business
for a specified size standard. A concern
that is small at the time of the initial
offer for a MAS or other multiple award
contract would be considered small for
one year from the date of its
certification. The concern would then
have to re-certify its size each year, for
the term of the contract. Under the
proposed rule, procuring agencies
would then publish a list of the re-
certifications received, within 10 days
of receipt, on their agency’s Web site, in
the Federal Register, or otherwise. The
rule would permit any interested party
to file a protest with the contracting
officer challenging the size of the
concern seeking re-certification. If the
recertification is challenged, SBA would
then perform a formal size
determination with respect to the
challenged firm. SBA specifically
requests comments as to the best or
most expedient way to post these re-
certifications so as to ensure that
interested parties may appropriately
protest, but at the same time not
imposing an undue burden on procuring
agencies or on the small business
concerns.

SBA also may review or request a
formal size determination with respect
to any re-certification. However, once a
firm is recertified, the concern will be
considered to be a small business with
respect to any order it receives with a
North American Industry Classification
Code (NAICS) code having the same or
higher size standard during that one
year period. Each order issued pursuant
to the contract could then be counted as
an award to small business.

However, under the GAO decision in
CMS cited above, a contracting officer
would have the discretion to ask for size
certifications for individual orders. This
proposed rule does not seek to, and does
not in fact, change such discretion.

The proposed rule is based on SBA’s
view that receiving a multiple award
contract or getting on GSA’s FSS is
similar to being admitted to SBA’s 8(a)

Business Development (BD) or
HUBZone programs, and orders issued
under multiple award contracts or off
the schedule are similar to the actual
award of an 8(a) BD or HUBZone
contract. In the 8(a) BD and HUBZone
programs, a concern must be small (for
its primary NAICS code) at the time it
is admitted to the program, and it must
be small for each 8(a) BD or HUBZone
contract it is awarded. Although the
proposed rule would not require a firm
to certify its status as (and in fact be) a
small business for each order it receives
under a multiple award contract (as an
8(a) or HUBZone concern must do for
individual contracts once admitted to
either of those programs), its
requirement for annual certification
makes size relevant for orders.

SBA also recognizes, however, that an
order issued pursuant to a multiple
award contract is intended to be a
simple, fast way to procure needed
goods and services. SBA does not seek
to delay the procurement process or
make it more complicated.

SBA considered three other
alternatives to the proposed rule. The
first alternative would require that for
an agency to count an award issued
under a multiple award or schedule
contract as an award to a small business,
the concern must be small as of the date
of each order (in addition to being small
at the time of its self-certification for the
multiple award or schedule contract).
The second alternative would require a
firm to re-certify its status as a small
business at the time of any option on the
multiple award or schedule contract.
SBA believes that the first alternative
might require size certifications too
often (and could delay the procurement
process), and that the second alternative
would require them too infrequently
(letting a firm that has been purchased
by a large business immediately after
receiving its multiple award or schedule
contract, for example, to be considered
a small business for almost five years
after becoming large). The third
alternative SBA considered is similar to
that proposed, but would require annual
recertification or notification for a MAS
or other multiple award contract only
where a firm’s size status for the MAS
or other multiple award contract at issue
has changed. While this alternative
would significantly reduce paperwork
and have a minimal effect on the
procurement process, SBA was
concerned about timely compliance
with such a requirement. For example,
if a firm that has grown to be other than
small is seeking a substantial order as a
small business under a MAS or other
multiple award contract, it might not
notify the contracting officer of its

changed status until after it received the
order. SBA specifically requests
comments on each of these three
alternatives.

SBA also proposes to amend 13 CFR
121.1004(a)(3), regarding time limits for
size protests in the case of multiple
award and schedule procurements,
including FSS contracts. The proposed
regulation would authorize size protests
challenging firms seeking re-
certification of their status as small
businesses for a MAS or other multiple
award contract. In addition, it would
specifically authorize size protests in
connection with orders issued under
those contracts. Since time of size for an
order issued under a MAS or other
multiple award contract is determined
as of the date the concern submits a
written self-certification that it is small
to the procuring agency as part of its
initial offer, including price (during the
one-year period immediately following
contract award) and as of the date the
concern submits its re-certification (for
the one-year period after any re-
certification), a protest challenging the
size of a concern for a specific order
under a MAS or other multiple award
contract relates to the date of the
certification or re-certification, as
applicable. Again, a contracting officer
can request size certifications in
connection with a specific order. In
such a case, size would then be
determined as of the date of the
certification in connection with the
order. Absent such a request by a
contracting officer, the certification or
re-certifcation date is the date at which
SBA would determine a concern’s size
for a specific order.

SBA specifically requests comments
on the appropriate time frame within
which to require size protests relating to
such orders. SBA recognizes that
multiple award and schedule contracts
are intended to be a fast, easy way for
an agency to meet its procurement
needs. However, SBA does not believe
that a size protest would slow down the
process or delay performance. A size
protest in this context most probably
would relate to whether an agency can
count the award as an award to small
business. Whether an award counts or
does not count as a small business
award has no bearing on whether the
award can be made to a particular firm,
or whether that firm can perform the
award. Thus, the proposed rule would
permit a protest to be made at any time
prior to the expiration of the underlying
multiple award or schedule contract.

Finally, the proposed rule would
amend 13 CFR 124.503(h)(2) to ensure
that size eligibility for 8(a) multiple
award contracts is consistent with the
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changes made to the size regulations
generally by this rule. A concern would
be able to continue to receive orders as
an 8(a) small business under an 8(a)
MAS contract (including the Federal
Supply Schedule (FSS)) or other
multiple award contract (including a
GWAC, with respect to any orders
issued pursuant to the MAS or other
multiple award contract having a NAICS
code with the same or higher size
standard as the one(s) under which it
qualified for a period of one year from
the date of its certification or re-
certification as a small business.

Compliance With Executive Orders
12612, 12988, and 12866, the
Regulatory Flexibility Act (5 U.S.C.
601-612), and the Paperwork
Reduction Act (44 U.S.C. Ch. 35)

OMB has determined that this
proposed rule constitutes a significant
regulatory action under Executive Order
12866.

For purposes of the Paperwork
Reduction Act, 44 U.S.C. Ch. 35, SBA
has determined that this rule, if adopted
in final form, would impose a new
reporting requirement but not a new
recordkeeping requirement. The
proposed rule provides that in order to
be considered small for purposes of an
order issued pursuant to a multiple
award or schedule contract, a concern
must qualify as small at the time it
receives the intial contract and
annually. SBA does not believe that this
requirement imposes a new
recordkeeping requirement. SBCs have
always been required to keep records
pertaining to their size and to certify as
to their size status to receive Federal
benefits. Firms have always had to
certify their size status with respect to
new solicitations/contracts. No new
records would be required in order to
meet this change regarding multiple
award contracts. In addition, these
records are those kept in the ordinary
course of business, such as federal
income tax returns.

However, the proposed regulation
would require business concerns to
certify annually as to their size, in
addition to certifying at the time of the
intial MAS or other multiple award
contract. Thus, the proposed regulation
imposes a new reporting requirement.
SBA believes that this additional
certification would not be a burden to
small business. In fact, small businesses
have contacted SBA requesting such an
additional certification in order to
ensure that those receiving awards as
small businesses are in fact small. The
following sets forth further detail about
this information collection request and

specifically requests comments on the
issue.

A. Application

Title: Re-Certification of Size for
Multiple Award Contracts.

Summary: This application, described
in proposed 13 CFR 121.404(c)(i), would
require each business concern that
certifies as small at the time of award for
purposes of the General Services
Administration’s Multiple Award
Schedule Program, including the
Federal Supply Schedule, and other
multiple award contracts, including
Governmentwide Acquisition Contracts
and multi-agency contracts, to re-certify
once each year to the procuring agency’s
contracting officer that it is still small
for purposes of that contract and
consequently for any orders issued
pursuant to the MAS or other multiple
award contract having a NAICS code
with the same or higher size standard.
The application information provided to
the contracting officers and
subsequently published on the agency’s
Web site, in the Federal Register, or
otherwise will allow all parties to
determine whether a business concern
is small pursuant to SBA’s size
regulations.

Need and Purpose: Pursuant to SBA’s
current regulations, a concern’s size
status is determined as of the date that
it submits its initial offer, including
price, for MAS and other multiple
award contracts. If a concern is small as
of that date, it is deemed to be small for
the life of the contract and all orders
issued pursuant to that contract.
Contracts issued pursuant to some
multiple award schedules are being
extended for ten or twenty years.
Therefore, a business concern that
certified as small to receive a schedule
contract ten years ago may still be
considered small for orders issued
pursuant to the same contract even if
the business concern is clearly no longer
small. Agencies are then able to count
these orders as awards to small business
even though the firm may have grown
to be other than small or has merged
with or been acquired by a large
business many years ago. Unfortunately,
this means that Federal agencies that
meet their SBC goals by counting
awards to former SBCs do so at the
expense of legitimately defined SBCs.
The information submitted in the re-
certification will help determine
whether or not these business concerns
continue to be small and thus whether
the orders issued pursuant to the initial
schedule or other multiple award
contract may be deemed an award to a
small business concern.

Description of Respondents: All
business concerns that certified as small
for the initial MAS or other multiple
award contract will be required to re-
certify each year as to the concern’s size
pursuant to this proposed rule. SBA
estimates that approximately 6,000
SBCs receive MAS or other multiple
award contracts each year. SBA
estimates the burden of this collection
of information as follows: A business
concern will re-certify annually as to its
size for each MAS or other multiple
award contract it receives and to which
it initially certified itself as small. SBA
estimates the time needed to complete
this collection will average at most a
half hour. SBA estimates the cost to
complete this collection will be
approximately $30 per hour. The total
estimated aggregated burden is 3,000
hours per annum costing an aggregated
$45,000 for the year.

SBA invites comments on: (1)
Whether the proposed collection of
information is necessary for the proper
performance of SBA’s functions,
including whether the information will
have a practical utility; (2) the accuracy
of SBA’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection on respondents,
including through the use of automated
collection techniques, when
appropriate, and other forms of
information technology.

Please send comments about this
information collection request by the
closing date for this proposed rule to
David Rostker, Office of Management
and Budget, Office of Information and
Regulatory Affairs, 725 17th Street,
NW., Washington, DC 20503 and to
Linda Williams, Associate
Administrator for Government
Contracting, Office of Government
Contracting and Business Development,
U.S. Small Business Administration,
409 Third Street, SW., Washington, DC
20416.

For purposes of Executive Order
12988, SBA has drafted this proposed
rule, to the extent practicable, in
accordance with the standards set forth
in section 3 of that Order.

For purposes of Executive Order
13132, SBA has determined that this
proposed rule has no federalism
implications warranting the preparation
of a Federalism Assessment.

SBA has determined that this
proposed rule, if adopted in final form,
could have a significant economic
impact on a substantial number of small
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entities within the meaning of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 601-612. Therefore, SBA has
prepared an Initial Regulatory
Flexibility Act (IRFA) analysis
addressing the proposed regulation.

B. IRFA

The RFA provides that when
preparing a Regulatory Flexibility
Analysis, an agency shall address all of
the following: the reasons, objectives,
and legal basis for the proposed rule; the
kind and number of small entities
which may be affected; the projected
recordkeeping, reporting, and other
compliance requirements of the
proposed rule, including an estimate of
the classes of small entities which will
be subject to the requirement and the
type of professional skills necessary for
preparation of the report or record;
federal rules which may duplicate,
overlap, or conflict with the proposed
rule; and any significant alternatives to
the proposed rule. This IRFA considers
these points and the impact the
proposed regulation concerning
multiple award or schedule contracts
may have on small entities.

(a) Reasons, Objectives and Legal Basis

Under the Small Business Act, SBA is
authorized to specify detailed
definitions and standards by which an
entity may be determined to be a small
business concern. 15 U.S.C. 632(a)(2).
SBA’s definitions and standards relating
to SBCs are set forth in 13 CFR part 121.

Pursuant to SBA’s current regulations,
a concern’s size status is determined as
of the date that it submits its initial
offer, including price, for the MAS or
other multiple award contract. If a
concern is small as of that date, it is
deemed to be small for the life of the
contract and for all orders issued
pursuant to that contract. It is our
understanding that contracts issued
pursuant to some multiple award
schedules are being extended for ten or
twenty years. This means that a concern
that certified as small to receive a
schedule contract ten years ago, could
still be considered small for orders
issued pursuant to the same contract
even if the business concern is clearly
no longer small. Agencies are then able
to count these orders as awards to small
business even though the firm may have
grown to be other than small or has
merged with or been acquired by a large
business many years ago. Unfortunately,
this means that Federal agencies that
meet their SBC goals by counting
awards to former SBCs do so at the
expense of legitimately defined SBCs.
Agencies may not seek other
procurement opportunities with

legitimate SBCs because they have met
their SBC goal through schedule orders
to firms that are no longer small. As a
result of the increasing use of these
schedules and other multiple award
contracts, SBA believes it is necessary to
amend its regulations and address these
size eligibility issues for orders issued
pursuant to MAS and other multiple
award contracts.

(b) Description and Estimate of the
Number of Small Entities to Which the
Rule May Apply

The RFA directs agencies to provide
a description of and, where feasible, an
estimate of the number of small entities
that may be affected by the proposed
rules, if adopted. The RFA defines
“small entity” to include “small
businesses,” “small organizations,” and
“small governmental jurisdictions.”
SBA’s programs do not apply to “small
organizations” or “small governmental
jurisdictions’ because they are non-
profit or governmental entities and do
not qualify as “business concerns”
within the meaning of SBA’s
regulations. SBA’s programs apply only
to for-profit business concerns.
Therefore, the proposed regulation (like
the regulation currently in effect) will
not impact small organizations or small
governmental jurisdictions.

Small businesses that participate in
federal government contracting are the
specific group of small entities affected
most by this proposed rule. While there
is no precise estimate for the number of
SBCs that will be affected by this
proposed rule, SBA has reasoned the
following. First, there are over 200,000
SBCs registered on PRO-Net. PRO-Net is
a database containing profiles of SBCs
that includes information from SBA’s
files and other available databases, as
well as information inputted by SBCs.
Second, in 2001, SBA approved over
48,000 loans. Thus, based on a
simplistic review of PRO-Net, it may
appear that the proposed rule could
affect, at a minimum, at least 250,000
SBCs. SBA notes, however, that this rule
would likely affect only those small
businesses having a MAS or other
multiple award contract that were small
at the time of the initial schedule or
multiple award contract, and are no
longer small. The number of SBCs
awarded a MAS or other multiple award
contract are much less than the PRO-Net
figure, and those that have grown to be
other than small since the award of their
MAS or other multiple award contract is
even smaller than that. Therefore, this
rule will not impact all of the “SBCs”
with MAS or other multiple award
contracts, but, as identified below,

would impact at least 6-12 businesses
each year.

According to the Federal Procurement
Data System (FPDS), in fiscal year 2001,
there were 241,581 orders issued
pursuant to the FSS and 648,522 orders
issued pursuant to other Federal
schedules for prime contract actions of
$25,000 or less. (Federal Procurement
Report, Section III, Agency Views, hitp:/
/www.fpdc.gov/fpdc/fpr.htm). Over
$600 million of these FSS orders and
over $180 million of the other Federal
schedule orders were reported as orders
to SBCs. For contract actions over
$25,000, there were over 61,000 orders,
or $13.8 billion in orders issued
pursuant to the FSS, and over 47,000 or
$15 billion in orders issued pursuant to
MAS contracts. Id. For FSS contracts
above $25,000, approximately $4 billion
was reported as awarded to 2,610 small
businesses. This means that the average
of orders awarded to SBCs is about $1.5
million (3,950,853,000/2610=1,513,737).

In addition to examining FPDS data,
SBA has examined the growth trends of
businesses between the 1992 and 1997
Economic Censuses using the 1992 and
1997 Special Tabulation of the
Economic Census for SBA. The data
shows that the share of total businesses
with 100 employees or more (an
approximate average employment size
of all size standards) increased by 0.2
percent. According to the Census data
(www.census.gov), the share of total
businesses with 100 employees or more
increased by only 0.1 percent and
according to SBA’s Office of Advocacy
data (see www.sba.gov/advo/stats/
us88_99.pdf), the increase was 0.1
between 1992-1997 and about 0.15
percent between 1992—-1999. Applying
these general trends to the 6,000 small
businesses SBA believes are
participating in the GSA’s MAS
program, approximately 3 to 4 small
businesses per year would outgrow their
small business classification. SBA,
however, expects the actual number of
businesses that outgrow their small
business classification would be two to
three times higher (6 to 12 business
concerns) than this estimate, since
studies have shown businesses
receiving Federal contracts tend to be
stronger businesses. Therefore, SBA
expects 6 to 12 business concerns each
year that have a multiple award contract
to become other than small during the
year. SBA expects the number of
concerns affected the first year to be
greater because firms have not had to
certify their size status annually since
being awarded a multiple award
contract, and firms may have received
such contracts several years ago and
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could not recertify their small business
status today.

SBA welcomes comments on the
potential number of small businesses
that would have to change their
business designation and its
implications as a result of this proposed
provision.

This proposed rule could have a
significant economic impact on SBCs.
Using both the census and FPDS data

discussed above, concerns that grow
and no longer qualify as SBCs (about 6—
12 a year) attain over $18 million a year
in FSS awards (average of task order
awards to SBCs is $1.5 million).
Therefore, this rule could result in a
corresponding increase in over $18
million in awards to those concerns that
are actually small, although such a
result is unlikely.

As an example, SBA has researched
four actual business concerns that it
believes are no longer small, and yet are
still receiving orders issued pursuant to
a MAS contract where each business
certified itself as small on the original
contract. The concerns, and the number
of schedule orders received, as well as
the total value of the awards, were
obtained from FPDS data and are as
follows:

FY2000 FY2001

# actions Dollars ($000) # actions Dollars ($000)
BUSINESS L .oriiiiiiiiiiiiiiiiii s s s e et e e e s e e e s e e e s e e e s e e e aaeaaaaaaaaaeens 1,019 154,321 902 124,063
Business #2 88 8,043 55 6,073
Business #3 28 18,217 0 0
Business #4 178 16,235 314 77,360

SBA notes that it is difficult to access
FPDS data with only a business
concern’s name because concerns
typically have many different variations
of their name (i.e., divisions, sections,
etc). Therefore, the total number of
actions and dollar value may be higher
for the four concerns listed above.

SBA also notes that some could argue
that this rule provides a disincentive for
contracting officers to select a small
business. Contracting officers may fear
that there will be a size protest that
would ultimately slow down the
contracting process.

SBA does not believe this rule would
alter the decisions of contracting officers
in any way. First, the procuring activity
will select a concern for an order
because it is the best value to the
Federal Government. Second, SBA does
not believe that the activity will refuse
to issue the order, which results in the
best value to the Government, because
the concern has to certify its size and
may no longer be small. SBA believes
that the only consequence is that the
procuring activity will not be able to
count the award as one to a SBC.

SBA believes that this is similar to
how orders issued pursuant to MAS
contracts currently interact with the 8(a)
BD program. Today, a contracting officer
can consider an offer from an 8(a) BD
program participant, a SBC, and a large
business simultaneously. Under a
Memorandum of Understanding
between SBA and the GSA, if the
contracting officer determines that the
best value to the Government is the offer
submitted by the 8(a) BD participant,
the order to that firm may be counted
as an 8(a) award and counted towards
the agency’s SDB goal. If the best value
to the Government is the offer from the
large business, the large business would
receive the award and the order would
not count toward any small business

goal. It is SBA’s view that the same
would happen under the proposed rule
where a schedule holder grows to be
other than small. In that case, if a firm
that is no longer small would provide
the best value to the Government, SBA
believes that the firm would still get the
MAS or FSS order, but, as with an
award to any other large business, the
order could not count toward any small
business goal.

Therefore, if implemented, SBA
believes this rule will ultimately impact
the data collected on orders issued to
SBCs, rather than affect the number of
orders received by business concerns
who have grown to be other than small
since they received a federal multiple
award or schedule contract.

(c) Additional Reporting or Record
Keeping Requirements on Small
Businesses

This proposed rule would impose a
new information collection requirement
on small businesses. However, the
information collection is the same as
that small business concerns currently
submit for Government contracts to
receive a preference or for an agency to
count the award as one to a small
business.

SBA does not believe that this
provision imposes any new
recordkeeping requirements. SBCs have
always been required to keep records
pertaining to their size and to certify as
to their size status to receive Federal
benefits. In addition, these records are
those kept in the ordinary course of
businesses, such as federal income tax
returns.

(d) Relevant Federal Rules That May
Duplicate, Overlap or Conflict With
This Rule

This rule does not duplicate, overlap,
or conflict with any other Federal rules.

Under this proposed rule, SBCs would
have to certify that they are small at the
time they receive the MAS or other
multiple award contract and then
annually each year thereafter, so long as
the MAS or other multiple award
contract is still in effect, in order for the
procuring activity to count the order as
an award to a SBC. SBA does not
believe this rule conflicts with any FAR
rule. For example, according to FAR
19.804-6, separate offers and
acceptances need not be made for
individual orders under MAS or FSS
contracts for the 8(a) BD Program. SBA’s
acceptance of the original multiple
award or MAS contract is valid for the
term of the contract. The same is set
forth in 13 CFR 124.503(h) of SBA’s
regulations. The rule proposed does not
conflict with this FAR regulation, which
addresses offer and acceptance of a
contract for the 8(a) BD Program.

In addition, typically, SBCs only
certify their size on initial contracts and
not annually, and therefore the FAR will
need to be amended to address this rule,
if promulgated as final. SBA does not
believe this rule conflicts with FAR
rules addressing multiple award or
schedule orders and notes that SBA has
exclusive statutory jurisdiction in
establishing size definitions and
standards. It is important to remember,
however, that size eligibility generally,
and in this case size for purposes of a
multiple award or schedule order, falls
within SBA’s jurisdiction. The Small
Business Act gives to SBA the exclusive
authority to determine when and under
what circumstances a business entity
may be considered small.

(e) Alternatives That SBA Considered

SBA has proposed a new provision
addressing orders issued pursuant to
MAS and other multiple award
contracts. Currently, size is determined
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as of the date of a concern’s initial offer
on the MAS or other multiple award
contract, not for each order issued
pursuant to that contract. If a concern is
small on that date, orders may be placed
and considered to be awards to ‘“‘small
business” for the length of the MAS or
other multiple award contracts. SBA
understands that such contracts may
have terms of five, ten, or more years,
and can be amended to incorporate
goods and services with varying size
standards and unlimited quantities.
Orders to concerns issued pursuant to a
MAS or other multiple award contract
would be deemed awards to small
businesses even if a concern had grown
to be large many years ago and even
though the concern is not small with
respect to the size standard
corresponding to the work to be
performed under a particular task order.

In determining how to address this
issue, SBA considered first not
amending the current regulation.
However, SBA believes that if it does
not address this issue, then awards will
continue to be made to concerns that are
not small businesses, yet agencies will
get credit for making an award to a
small business. SBA believes that this
would harm legitimate small business
concerns by reducing the number of
opportunities and additional awards to
them, either through the MAS program
or otherwise. In addition, SBA has been
contacted by several legitimate small
businesses complaining that MAS
orders are going to firms clearly not
small, but that such awards are being
counted as awards to small business.
These businesses believe that their
opportunites of receiving orders are
reduced because agencies can go to large
businesses and count the orders as
awards to small businesses.

SBA also considered that, instead of
determining size eligibility annually for
purposes of orders issued pursuant to a
MAS or other multiple award contract,
it would determine size as of the date
that a firm certifies that it is small for
a particular order. Although this
approach is appealing to SBA, SBA
believes that some procuring agencies
would oppose it. They could argue that
such an approach would delay the
procurement process, which is contrary
to the intent of the MAS program. SBA
also considered a longer time period,
such as five years (one contract year
plus four option years), in which the
concern could be considered small. SBA
decided not to propose this approach
because it would not adequately address
the perceived problem (i.e., awards to
other than small businesses would
continue to be counted as small
business awards for too long a period of

time and too often, since agencies are
increasingly using multiple award and
schedule contracts). SBA believes that a
process which requires a concern to
self-certify annually that it continues to
be small for orders issued pursuant to a
MAS or other multiple award contract
represents little or no burden to the SBC
or to the procurement process.

SBA also proposes a rule regarding
time limits for size protests in the case
of MAS procurements, including FSS
contracts. The proposed rule would
specifically authorize protests in
connection with awards and orders
issued under those contracts as well as
multiple award contracts. SBA proposes
that a protest relating to an individual
order is timely so long as it is received
anytime before the expiration of the
contract period. SBA considered the fact
that multiple award and schedule
contracts are intended to be a fast and
easy way for an agency to contract. SBA
does not believe that a size protest
would slow down the contracting
process or delay performance because a
size protest, in this instance, would
likely relate to whether an agency can
count the award as an award to a SBC,
not to whether award can or should be
made to a particular business entity.
SBA specifically requests comments as
to other options for these time limits.

(f) Conclusion

Based upon the foregoing, SBA has
determined that this proposed rule may
have a significant impact on a
substantial number of small entities
within the meaning of the RFA. SBA
requests comments addressing any of
the issues raised in this IRFA, including
comments on the economic effect this
rule could have on small entities.

List of Subjects
13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Loan programs—business,
Reporting and recordkeeping
requirements, Small businesses.

13 CFR Part 124

Administrative practice and
procedure, Minority businesses,
Reporting and recordkeeping
requirements, Technical assistance.

For the reasons set forth in the
preamble, SBA proposes to amend parts
121 and 124 of Title 13 of the Code of
Federal Regulations, as follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a), 634(b)(6),
637(a), 644(c) and 662(5) and Sec. 304, Pub.
L. 103—403, 108 Stat. 4175, 4188.

2.In §121.404 add paragraph (c) to
read as follows:

§121.404 When does SBA determine the
size status of a business concern?
* * * * *

(c) In order to be considered small for
purposes of the General Services
Administration’s Multiple Award
Schedule (MAS) Program, including the
Federal Supply Schedule, and other
multiple award contracts, including
Governmentwide Acquisition Contracts
(GWAC) and multi-agency contracts, a
concern must qualify as small as of the
date it submits a written self-
certification to the procuring agency as
part of its initial offer including price.
The concern will be considered small
with respect to any orders issued under
the MAS or other multiple award
contract having a NAICS code with the
same or higher size standard as the
one(s) under which it qualified for a
period of one year from the date of its
certification.

(1) A business concern awarded a
MAS or other multiple award contract
must annually re-certify to the
contracting officer on the anniversary
date of the contract award that it
continues to qualify as a small business
for the contract. Contracting officers will
publish a list of the re-certifications
received, within 10 days of receipt, on
their agency’s website, and may also
publish it in the Federal Register or
otherwise. SBA may review or request a
formal size determination with respect
to that re-certification, and any
interested party may protest that re-
certification pursuant to
§121.1004(a)(3)(iii). The business
concern may be considered small with
respect to any orders issued pursuant to
the MAS or other multiple award
contract having a NAICS code with the
same or higher size standard as the
one(s) under which it re-certified for a
period of one year from the date of its
re-certification.

(2) The contracting officer must assign
an appropriate NAICS code to each
order issued under a MAS or other
multiple award contract to assist in
determining whether a concern is small
for a particular order.

(3) Time of size for a specific order
relates back to the date of the initial
written self-certification that it is small
to the procuring agency for the award of
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the MAS or other multiple award
contract (during the one-year period
immediately following contract award)
and as of the date the concern submits
its re-certification (for the one-year
period after any re-certification).

3. Revise §121.1004(a)(3) to read as
follows:

§121.1004 What time limits apply to size
protests?

(a) * *x %

(3) Multiple Award Contracts. (i)
Except as set forth in paragraph (a)(3)(ii)
of this section, protests relating to the
award of a MAS or other multiple award
contract are considered timely if they
meet the requirements of paragraphs
(a)(1) or (a)(2) of this section.

(ii) Protests relating to the award of a
contract under the General Services
Administration’s MAS Program,
including the Federal Supply Schedule,
are considered timely if received by the
contracting officer within 10 days of a
concern being listed on the multiple
award schedule.

(iii) Protests relating to re-
certifications issued pursuant to
§ 121.404(c) are considered timely if
received by the contracting officer
within 10 days of a concern being listed
on an agency’s website or published in
the Federal Register or otherwise.
Protests relating to individual awards or
orders issued pursuant to the MAS
Program or other multiple award
contracts are considered timely if
received by the contracting officer at
any time prior to the expiration of the

contract period (including renewals).
* * * * *

PART 124—8(A) BUSINESS
DEVELOPMENT/SMALL
DISADVANTAGED BUSINESS STATUS
DETERMINATIONS

4. The authority citation for part 124
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(j),
637(a), 637(d) and Pub. L. 99-661, Pub. L.
100-656, sec. 1207, Pub. L. 101-37, Pub. L.
101-574, and 42 U.S.C. 9815.

5. Revise §124.503(h)(2) to read as
follows:

§124.503 How does SBA accept a
procurement for award through the 8(a) BD

program?
* * * * *
(h) EE I

(2)(i) A concern can continue to
receive orders as an 8(a) small business
under the General Services
Administration’s Multiple Award
Schedule (MAS) Program, including the
Federal Supply Schedule, and other
multiple award contracts, including

Governmentwide Acquisition Contracts
(GWACs) and multi-agency contracts,
with respect to any orders issued
pursuant to the MAS or other multiple
award contract having a NAICS code
with the same or higher size standard as
the one(s) under which it qualified for

a period of one year from the date of its
certification or re-certification as a small
business.

(ii) A concern can continue to receive
orders under the MAS Program,
including the Federal Supply Schedule,
and multiple award contracts, including
GWAGCs and multi-agency contracts,
even after it no longer meets the
requirement of paragraph (h)(2)(i) of this
section, but such award will not count

as an award to an 8(a) small business.
* * * * *

Dated: April 21, 2003.
Hector V. Barreto,
Administrator.

[FR Doc. 03-10286 Filed 4-24—-03; 8:45 am]
BILLING CODE 8025-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1026

Standards of Conduct for Outside
Attorneys Practicing Before the
Consumer Product Safety
Commission; Termination of
Rulemaking

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In November 2000, the
Consumer Product Safety Commission
published a notice of proposed
rulemaking to issue a new rule
addressing the behavior of attorneys on
matters before the Commission. 65 FR
66515. The Commission has now
decided that such a new rule is not
necessary, and has terminated this
regulatory proceeding.

FOR FURTHER INFORMATION CONTACT:
Melissa V. Hampshire, Office of the
General Counsel, Consumer Product
Safety Commission, Washington, DG
20207; (301) 504-7631;
mhampshire@cpsc.gov.

SUPPLEMENTARY INFORMATION: The
Commission does not have rules
governing the behavior of attorneys
outside the context of a formal
adjudication. The Commission conducts
the majority of its business outside of
such adjudications. In November 2000
the Commission proposed a new rule
that would cover attorney conduct
outside of formal adjudications.

The Commission received five
comments opposing the proposal. These
comments criticized the proposed rule
on the following grounds: (1) The rule
is unnecessary because there is no
attorney misconduct problem at the
Commission and existing state bar
regulations are adequate to regulate any
future attorney misconduct; (2) the “bad
faith” standard set forth in the proposed
rule is vague and overly broad; and (3)
the procedures contained in the
proposed rule are inadequate to protect
the rights of the attorneys subject to it.
The Commission received one comment
endorsing the need for a new rule and
favoring the standards and enforcement
procedures contained in it.

The Commission has evaluated the
comments and has decided the
proposed attorney conduct rules are not
necessary and, accordingly, the
November 2000 notice of proposed
rulemaking is withdrawn.

Dated: April 22, 2003.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 03-10277 Filed 4—-24-03; 8:45 am)]
BILLING CODE 6355-01—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA264-373; FRL-7488-3]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District, Yolo-Solano Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a limited
approval and limited disapproval of
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) and Yolo-Solano Air
Quality Management District
(YSAQMD) portions of the California
State Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
industries storing, loading, and
transfering organic liquids as part of
their operations. We are proposing
action on local rules regulating these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act). We are taking comments on this
proposal and plan to follow with a final
action.
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DATES: Any comments must arrive by
May 27, 2003.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

You can inspect copies of the
submitted SIP revision and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814;

San Joaquin Valley Unified Air
Pollution Control District, 1990 East

Gettysburg Street, Fresno, CA 93726;

and,

Yolo-Solano Air Quality Management
District, 1947 Galileo Court, Suite
103, Davis, CA 95616.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT:

Jerald S. Wamsley, EPA Region IX,

(415) 947-4111.

SUPPLEMENTARY INFORMATION:

Throughout this document, “we,

and “our” refer to EPA.
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1. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules addressed by
this proposal with the dates they were
adopted by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency Rule # Rule title Adopted Submitted
SIVUAPCD ...t 4623 | Storage of Organic Liquids .........cccccevivriiiinnene 12/20/01 03/15/02
YSAQMD ..o 2.21 | Organic Liquid Loading ..........ccceeueeernveeeniineennnne 06/12/02 08/06/02

On May 7, 2002 and August 30, 2002,
respectively, EPA found that the
SJVUAPCD Rule 4623 and YSAQMD
Rule 2.21 submittals met the
completeness criteria in 40 CFR part 51,
appendix V. These criteria must be met
before formal EPA review can begin.

B. Are There Other Versions of These
Rules?

We approved a version of SJVUAPCD
Rule 4623 into the SIP on May 13, 1993
(see 58 FR 28354). Similarly, we
approved a version of YSAQMD Rule
2.21 into the SIP on August 21, 1995
(see 60 FR 43383). CARB has made no
subsequent submittals of these rules.

C. What Is the Purpose of the Rule
Revisions?

To reduce VOC emissions at
industrial sites storing and transfering
organic liquids, Rule 4623 establishes
vapor pressure containment and control
requirements for organic liquid storage
tanks. Tanks and systems of tanks must
have a vapor recovery system that
recovers at least 95% of ROC vapors by
weight or combusts excess vapors. Rule
4623 also sets specific requirements for
vapor loss control devices, closure
devices, external floating roofs, and
internal floating roofs.

SJVUAPCD’s December 20, 2001
amendments to Rule 4623 included
these significant changes to the 1991
version within the SIP.

 Rule applicability was changed
from tanks that store organic liquids of
1.5 total vapor pressure (TVP) to tanks
storing organic liquids of 0.5 TVP. Also,
the rule applies to tanks with a design
capacity of 1100 gallons or more.

» Twenty new definitions were added
to the rule and several others were
amended.

* Section 5.4 was deleted and
replaced with an exemption for gasoline
storage tanks with a capacity less than
19,800 gallons subject to SJVUAPCD
Rule 4621-Gasoline Transfer Into
Stationary Storage Container, Delivery
Vessels and Bulk Plants.

* An exemption for tanks storing or
processing ““clean produced water” was
added.

* An exemption was added for tanks
used in wine fermentation and for the
storage of resulting by-products, and
spirits.

* The exemption for small producer’s
tanks with capacity of 2000 barrels
(84,000 gallons) or less with a
throughput of less than 150 barrels
(6300 gallons) of oil per day will sunset
by November 14, 2003. This exemption
is replaced with one for small
producer’s tanks having a daily
throughput of 50 barrels per tank.

 The rule’s general VOC control
system requirements are now based on
the tank size and the TVP of the stored
liquid.

* Requirements were added for when
internal and external floating roofs are
landed on their leg supports.

* Requirements were added for
floating roof deck fittings, inspection of
floating roof tanks, and submitting tank
inspection plans and deviation
inspection reports.

* A voluntary tank inspection,
maintenance, and cleaning program was
added.

* A requirement was added for initial
and periodic TVP and/or API gravity
testing of stored organic liquid in each
uncontrolled fixed roof tank or a
representative tank. Instead of periodic
testing, an operator may install and
operate the appropriate VOC control
system.

* To complement the requirements
listed above and to enhance rule
effectiveness, several recordkeeping
requirements were added.

* A “Test Method for Vapor Pressure
of Reactive Organic Compounds for
Heavy Crude Oil using Gas
Chromatograph” for crude oil with an
API gravity of 20 degrees or less was
added, as was Test Method ASTM D
323-94 for determining the TVP of other
organic liquids.

YSAQMD Rule 2.21 establishes vapor
pressure containment and control
requirements for organic liquid storage
tanks, as well as specific requirements
for external floating roofs, internal
floating roofs, vapor recovery systems,
deck fittings, mechanical shoe seal and
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secondary seal, resilient toroid or liquid
mounted seals and secondary seals,
terminal loading, bulk plant loading,
transport vessels, switch loading
operating practices, and storage tank
cleaning. YSAQMD’s June 12, 2002
amendments to Rule 2.21 listed below
included these significant changes to
the 1995 SIP version.

* YSAQMD deleted exemptions for
low volume loading facilities, small
gasoline storage containers, containers
serviced by exempted delivery vessels,
and implements of husbandry. Also,
special circumstance exemptions for
terminals were deleted.

 Thirty new definitions were added.

* A requirement was added that for
storage tanks greater than 40,000 gallons
using internal and external floating
roofs that all new or replacement
primary seal installations be a
mechanical shoe or liquid mounted.
Several other requirements were added
for these tanks at sections 301.1-301.5.

» A lower explosive limit monitoring
requirement was added for internal
floating roof tanks.

» Deck fitting requirements were
added for internal and external floating
roof tanks.

e Annual emission testing
requirements were added for external
floating roof tanks, bulk plants and
terminals.

* Periodic maintenance, monitoring,
reporting, and record keeping
requirements were added to stroage
tanks, bulk plants, and terminals.

The subject TSD has more
information about these rules and their
amendments.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating the Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
section 182(a)(2)(A)), and must not relax
existing requirements (see sections
110(1) and 193). Both the SJVUAPCD
and the YSAQMD regulate an ozone
nonattainment area (see 40 CFR part 81),
so both SJVUAPCD Rule 4623 and Rule
YSAQMD Rule 2.21 must fulfill RACT.

Guidance and policy documents that
we used to help evaluate specific
enforceability and RACT requirements
consistently include the following:

1. Portions of the proposed post-1987
ozone and carbon monoxide policy that
concern RACT, 52 FR 45044, November
24,1987;

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook);

3. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook);

4. “Control of Volatile Organic
Emissions from Petroleum Liquid
Storage in External Floating Roof
Tanks,” EPA-450/2-78-047, USEPA,
December 1978;

5. “Control of Volatile Organic
Emissions from Storage of Petroleum
Liquids in Fixed-Roof Tanks,” EPA—
450/2—-77-036, USEPA, December 1977;
and,

6. “‘Control of Volatile Organic
Compound Leaks from Gasoline Tank
Trucks and Vapor Collection Systems,”
EPA-450/2-78-051, USEPA, December
1978.

B. Do the Rules Meet the Evaluation
Criteria?

Both SJVUAPCD Rule 4623 and
YSAQMD 2.21 improve the SIP by
establishing more stringent emission
limits and monitoring and maintenance
requirements, and eliminating
exemptions. Each rule is largely
consistent with the relevant policy and
guidance regarding enforceability,
RACT and SIP relaxations. However,
within each rule there are provisions
which do not meet the evaluation
criteria. These provisions are
summarized below and discussed
further in the TSD.

C. What Are the Rule Deficiencies?

Within SJVUAPCD Rule 4623, the
provisions discussed below conflict
with section 110 of the Act and raise
enforceability issues preventing EPA’s
full approval of the SIP revision.

» Section 5.6.1 is unclear on two
points. First, it references requirements
in section 6.4.6; these requirements are
unclear in how they apply to section
5.6.1. For example, no VOC control
requirement is clearly specified.
Second, a typographical error exists in
how section 5.6.1 references either
section 6.4.6 or section 6.4.7.

 Section 7.1 has a missing
compliance date and conflicting dates in
its last sentence.

Within YSAQMD 2.21, the provisions
discussed below conflict with section
110 of the Act and raise rule
enforceability issues preventing EPA’s
full approval of the SIP revision. In part,
Rule 2.21’s deficiencies relate to an EPA
policy described within a memorandum
dated September 20, 1999, entitled
““State Implementation Plans: Policy
Regarding Excess Emissions During
Malfunctions, Start-up, and Shutdown”
(the Excess Emissions Policy).

Taken together Section 111 and
Section 501 are inconsistent with the

EPA policy on exemptions for excess
emissions during malfunctions, start-up
and shutdown. Furthermore, the Air
Pollution Control Officer (APCO)
discretion within section 111 for
approving maintenance plans is a case
of unbounded ““director’s discretion” as
there are no criteria delimiting the
APCO'’s authority for approving
maintenance plans. These provisions
violate EPA requirements concerning
enforceability and and rule relaxations.

D. EPA Recommendations To Further
Improve the Rules

SJVUAPCD added an exemption to
Rule 4623 for tanks used in wine
fermentation and for storage of resulting
products, by-products, and spirits.
Formerly, these tanks were not subject
to the SIP rule given the TVP of ethanol
is less than 1.5 psia under the storage
conditions assumed by the rule. Now,
given the amendment of the rule to
include tanks with a TVP of 0.5 psia,
wine and spirit industry storage tanks
may be subject to the rule depending
upon their size. However, an
examination of our guidance and the
rule’s regulatory history shows that Rule
4623 has been and is intended to
regulate storage tanks containing
organic liquids derived primarily from
petroleum extraction, refining, and
storage. Consequently, we have not
listed the exemption for winery and
spirit industry storage tanks as a rule
deficiency.

What remains at issue is whether or
not winery and spirit industry storage
tanks represent a significant source of
VOC emissions that must be reduced if
the San Joaquin Valley is to meet CAA
RACT and NAAQS requirements.
Recently, the SJVUAPCD listed a winery
rule as a potential control measure in
their Reasonable Further Progress
Planning Document. They estimated
potential VOC emissions from the wine
and spirit industries at 8.5 tons per day
(page 4-11, Table 4-3: Tier II Control
Measures, ‘“Proposed 2003 and 2005
Rate of Progress Plan,” 7/24/02).

We believe this level of VOC
emissions to be significant and
deserving of further study and analysis.
SJVUAPCD should determine whether a
regulation reducing VOC emissions
from the winery and spirits industry in
the San Joaquin Valley should be
developed to meet CAA RACT and
NAAQS attainment requirements. This
determination should be done as part of
demonstrating that their attainment plan
to meet the ozone NAAQS contains all
reasonably available control measures
per section 172(c)(1) of the CAA.
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E. Proposed Action and Public
Comment

As authorized in sections 110(k)(3)
and 301(a) of the Act, EPA is proposing
a limited approval of these submitted
rules to improve the SIP. If finalized,
this action would incorporate the
submitted rules into the SIP, including
those provisions identified as deficient.
This approval is limited because EPA is
simultaneously proposing a limited
disapproval of the rules under section
110(k)(3). If this disapproval is
finalized, sanctions will be imposed

under section 179 of the Act unless EPA

approves subsequent SIP revisions that
correct each rule’s deficiencies within
18 months. These sanctions would be
imposed according to 40 CFR 52.31. A
final disapproval would also trigger the
federal implementation plan (FIP)
requirement under section 110(c). Note
that the respective submitted rule has
been adopted by the SJVUAPCD and
YSAQMD. EPA’s final limited
disapproval would not prevent these
local agencies from enforcing their rule.
We will accept comments from the

public on the proposed limited approval

and limited disapproval for the next 30
days.

III. Background Information
Why Were These Rules Submitted?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOC
emissions. Table 2 lists some of the
national milestones leading to the
submittal of this local agency VOC rule.

TABLE 2.—OZONE NONATTAINMENT MILESTONES

Date

Event

March 3, 1978

May 26, 1988

November 15, 1990 ............
7671q.
May 15, 1991

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in 1977. 43 FR 8964;
40 CFR 81.305.

EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the ozone standard and re-
quested that they correct the deficiencies (EPA’s SIP-Call). See section 110(a)(2)(H) of the pre-amended Act.

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C. 7401—

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by this date.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant

economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the partial
approval action proposed does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal

governments in the aggregate, or to the
private sector. This Federal action
proposes to approve in part pre-existing
requirements under State or local law,
and imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
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process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves in part a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications, as specified
in Executive Order 13175. It will not
have substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.
Thus, Executive Order 13175 does not
apply to this rule.

EPA specifically solicits additional
comment on this proposed rule from
tribal officials.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective

and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compound.

Authority: 42 U.S.C. 7401 et seq.

Dated: April 11, 2003.
Alexis Strauss,
Acting Regional Administrator, Region IX.
[FR Doc. 03—-10267 Filed 4—-24—-03; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 030416087-3087-01; I.D.
032603C]

RIN 0648—-AQ75

Fisheries of the Exclusive Economic
Zone Off Alaska; Amendment of
Eligibility Criteria for the Bering Sea
and Aleutian Islands Management Area
Pacific Cod Hook-and-line and Pot
Gear Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues a proposed rule
to amend eligibility criteria for Pacific
cod endorsements to groundfish
licenses issued under the License
Limitation Program (LLP). These
endorsements are necessary to
participate in the Bering Sea and
Aleutian Islands Management Area
(BSAI) Pacific cod hook-and-line or pot
gear fisheries with vessels greater than
or equal to 60 feet (18.3 m) length
overall (LOA). This action is necessary
to allow additional participation in the
BSAI Pacific cod hook-and-line or pot
gear fisheries, as intended by the North
Pacific Fishery Management Council
(Council). The intended effect of this
action is to prevent unnecessary
restriction on participation in the BSAI
Pacific cod hook-and-line or pot gear
fisheries and to conserve and manage
the Pacific cod resources in the BSAI in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: Comments must be received by
May 27, 2003.

ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator for Sustainable Fisheries,
Alaska Region, NMFS, P.O. Box 21668,
Juneau, AK, 99802, Attn: Lori Durall, or
delivered to room 401 of the Federal
Building, 709 West 9th Street, Juneau,
AK. Comments will not be accepted if
submitted via e-mail or Internet. Copies
of the Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (RIR/
IRFA) prepared for this proposed action
are available at the above NMFS
address; telephone 907-586—7247.
Copies of the Environmental
Assessment (EA)/RIR/IRFA prepared for
Amendment 67 are available from the
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North Pacific Fishery Management
Council, 605 W. 4th Avenue, Suite 306,
Anchorage, AK, 99501; telephone 907—
271-2809.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586—7228, or
melanie.brown@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone off Alaska
under the Fishery Management Plan for
the Groundfish Fishery of the Bering
Sea and Aleutian Islands Area (FMP).
The Council prepared the FMP under
the authority of the Magnuson-Stevens
Act. Regulations governing U.S.
fisheries and implementing this FMP
appear at 50 CFR parts 600 and 679.

Background of Amendment 67

The Council recommended, and
NMFS approved, the LLP to address
concerns about excess fishing capacity
in the groundfish and crab fisheries off
Alaska. More information on the
specifics of the LLP and the problems it
was designed to resolve can be found in
the final rule implementing the LLP (63
FR 52642, October 1, 1998). To address
excess fishing capacity and to protect
long-term participants with extensive
catch histories in the BSAI Pacific cod
hook-and-line or pot gear fisheries, the
Council recommended Amendment 67
to the FMP. Amendment 67 authorized
regulatory criteria for a Pacific cod
endorsement to the LLP groundfish
license. The endorsement is required for
any vessel owner or operator to
participate in the directed fishery for
Pacific cod using hook-and-line or pot
gear on a vessel greater than or equal to
60 feet (18.3 m) LOA in the BSAIL The
details of Amendment 67 are provided
in the proposed rule (66 FR 49908,
October 1, 2001) and in the EA/RIR/
IRFA for Amendment 67 (see
ADDRESSES). This proposed action
concerns the criteria applicable to
harvests used by participants to
establish their eligibility for an LLP
groundfish license with a Pacific cod
endorsement.

The final rule implementing
Amendment 67 (67 FR 18129, April 15,
2002) specified eligibility criteria for a
BSAI Pacific cod endorsement on an
LLP groundfish license. In the final rule,
§679.4(k)(9)(iii)(F) specifies that
harvests used to determine a person’s
eligibility to participate in the BSAI
Pacific cod hook-and-line or pot gear
fisheries must be made from the vessel
that was used for the basis of eligibility
for the person’s LLP groundfish license.

In October 2002, the Council clarified
the intended effect of Amendment 67
and recommended amending the

regulations that implement the
eligibility criteria for a Pacific cod
endorsement for the hook-and-line or
pot gear fisheries. Specifically, the
Council recommended that a person be
able to use BSAI Pacific cod harvests to
meet these eligibility criteria under
certain circumstances, even if the
harvests were not made from the vessel
used as the basis for the license holder’s
LLP groundfish licenses, as is currently
required.

Hence, this proposed action would
amend the regulatory language at
§679.4(k)(9)(iii)(F) to specify that a
person who owns the qualifying
harvests of Pacific cod from a different
vessel, but who also owned an LLP-
qualifying groundfish fishing history at
the time the qualifying Pacific cod
threshold harvests were made, is also
eligible for the Pacific cod endorsement
on the person’s LLP groundfish license.
To prevent an increase in the number of
LLP groundfish licenses, the regulations
would also be amended to restrict the
LLP qualifying history and the Pacific
cod qualifying history of any one vessel
to no more than one LLP groundfish
license endorsed for Pacific cod hook-
and-line or pot gear fisheries. This
amendment would limit the number of
vessels allowed to participate in the
Pacific cod hook-and-line or pot gear
fisheries as intended by the LLP.

Classification

NOAA Fisheries prepared an IRFA to
evaluate the impact of this action on
small entities, in accordance with the
provisions of the Regulatory Flexibility
Act of 1980, as modified by the Small
Business Regulatory Fairness Act of
1996 (5 U.S.C. 603(b)). The purposes of
this action were described earlier in the
preamble to this proposed rule. The
entities regulated by this action are
those that did not qualify for a Pacific
cod endorsement under the final rule
published in April 2002 and that will
qualify under the recommendations by
the Council in October 2002. The six
entities that may be affected by this
proposed rule are: two hook-and-line
catcher processors, one pot catcher-
processor, and three pot catcher vessels.
Because of the small numbers of vessels,
confidentiality rules make it impossible
to provide detailed information on these
entities. All BSAI pot vessels are
believed to be small entities, and 31 of
45 hook-and-line catcher processors are
believed to be small entities. For the
purposes of this analysis, these six
entities have been treated as small
entities. This action is not expected to
have adverse impacts on these entities;
each will be allowed to claim additional

annual harvests to qualify for the BSAI
Pacific cod endorsement.

This regulation does not impose new
recordkeeping or reporting requirements
on the regulated small entities.

This analysis did not reveal any
Federal rules that duplicate, overlap or
conflict with the proposed action.

The status quo was evaluated as an
alternative to the proposed action. This
alternative would have had adverse
impacts on the regulated small entities,
in contrast to the preferred alternative,
because it would have prevented them
from claiming the additional harvests
required to qualify for the Pacific cod
endorsement. Failure to qualify for the
endorsement would preclude the
operations from participating in the
fishery as initial issuees.

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: April 21, 2003.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For reasons set out in the preamble,
50 CFR part 679 is proposed to be
amended to read as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Title II of Division C, Pub.
L. 105-277; Sec. 3027, Pub. L. 106-31; 113
Stat. 57; 16 U.S.C. 1540(f); and Sec. 209, Pub.
L. 106-554.

2.In §679.4, paragraph (k)(9)(iii)(F) is
revised to read as follows:

§679.4 Permits.

* * * * *

(F) Harvests within the BSAI will
count toward eligibility amounts in the
table at paragraph (k)(9)(ii) of this
section if:

(1) Those harvests were made from
the vessel that was used as the basis of
eligibility for the license holder’s LLP
groundfish license, or

(2) Those harvests were made from a
vessel that was not the vessel used as
the basis of eligibility for the license
holder’s LLP groundfish license,
provided that, at the time the
endorsement-qualifying Pacific cod
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harvests were made by that vessel, the
person who owned such endorsement-
qualifying fishing history also owned
the fishing history of a vessel that
satisfied the requirements for the LLP
groundfish license.

(3) Notwithstanding the provisions of
paragraph (k)(9)(iii)(F)(2) of this section,
the LLP groundfish license qualifying
history or the Pacific cod qualifying
history of any one vessel may not be
used to satisfy the requirements for
issuance of more than one LLP

groundfish license endorsed for the
BSAI Pacific cod hook-and-line or pot
gear fisheries.

* * * * *

[FR Doc. 03-10282 Filed 4-24-03; 8:45 am]
BILLING CODE 3510-22-S
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notice of Meeting

Pursuant to the Federal Advisory
Committee Act, Notice is Hereby Given
of a Meeting of the Advisory
Committee on Voluntary Foreign Aid
(ACVFA).

Date: May 14, 2003 (9 a.m. to 5 p.m.).

Location: National Press Club, 529 14th St.,
NW., 13th Floor, Washington, DC.

This meeting will feature discussion of the
administration’s proposed Millennium
Challenge Account and post-conflict
reconstruction. Participants will have an
opportunity to ask questions of the speakers
and participate in the discussion.

The meeting is free and open to the public.
Persons wishing to attend the meeting can
fax or e-mail their name to Brenda Jackson,
(202) 347-9212, pvcsupport@datexinc.com.

Dated: April 14, 2003.
Noreen O’Meara,

Executive Director, Advisory Committee on
Voluntary Foreign Aid (ACVFA).

[FR Doc. 03-10224 Filed 4-24-03; 8:45 am]
BILLING CODE 6116-01-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 21, 2003.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and

clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Business-Cooperative Service

Title: National Rural Development
Partnership.

OMB Control Number: 0570-0043.

Summary of Collection: The Farm
Security and Rural Investment Act of
2002 authorized the Secretary of the
Department of Agriculture to continue
the National Rural Development
Partnership (NRDP). The objective of the
National Rural Development
Partnership is to facilitate the
establishment and recognition of one
State Rural Development Council
(SRDCs) per state. The statue requires
that membership of the SRDC is
responsible for the governance and
operations of the SRDC and that the
applicant has matching funds available,
or in-kind goods and services to support
the activities of the SRDC. SRDCs are
members of the NRDP.

Need and Use of the Information: The
information collected is used to confirm
that an applicant meet the eligibility
requirements. The following items:
Description of Council, copies of
organizational documents and rules of
governance, membership list, policy
statement regarding operations,

summary profile of state, and evidence
of matching funds are required in the
application package and is necessary for
USDA to verify eligibility. Without this
information, USDA cannot assure that
new or existing SRDCs meet the
statutory requirements for eligibility.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; Farms; Individuals or
households; Federal Government; State,
Local or Tribal Government.

Number of Respondents: 50.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 300.

Rural Utility Service

Title: 7 CFR part 1755,
Telecommunications Standards and
Specifications.

OMB Control Number: 0572-NEW.

Summary of Collection: 7 CFR part
1755 establishes Agency policy that
materials and equipment purchased by
Rural Utility Service (RUS)
telecommunications borrowers or
accepted as contractor-furnished
material must conform to RUS standards
and specifications where they have been
established and, if included in RUS IP
344-02, “List of Materials Acceptable
for Use on Telecommunications System
of RUS Borrowers’’, must be selected
from that list or must have received
technical acceptance from RUS. To
protect the security of loans it makes
and to ensure that the
telecommunications services provided
to rural Americans are comparable to
those offered in urban and suburban
areas, RUS establishes the minimum
acceptable performance criteria for
materials and equipment to be
employed on telecommunications
system financed by RUS. Manufacturers
wishing to sell their products to RUS
borrowers, request RUS’ consideration
for acceptance of their products and
submit data demonstrating their
products’ compliance with RUS
specification.

Need and Use of the Information:
RUS will evaluate the data to determine
that the quality of the products is
acceptable and that their use will not
jeopardize loan security. The
information is closely reviewed to be
certain that test data, product
dimensions and product material
compositions fully comply with RUS
technical standards and specifications
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that have been established for the
particular product.

Description of the Respondents:
Business or other for-profit; Not-for-
profit institutions.

Number of Respondents: 60.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 2020.

Forest Service

Title: Urgent Removal of Timber.
OMB Control Number: 0596—0167.
Summary of Collection: Periodically,
catastrophic events such as severe
drought conditions, insect and disease
outbreaks, wildfires, floods, and wind
throw occur on forested lands within, or
near, National Forest System lands. As
a result of such catastrophic events,
substantial amounts of private and other
public timber may be severely damaged.
The damaged timber must be harvested
within a relatively short time period to
avoid substantial losses in both the
quantity and quality of the timber due
to deterioration. The critical time period
available for harvesting this damaged
timber and avoiding substantial
deterioration varies with the season of
the year, the species of timber, the
damaging agent, and the location of the
damaged timber. The National Forest
Management Act of 1976 (16 U.S.C.
472a) provides that timber sale contracts
with an original term of 2 years or more
may not be extended unless there is a
finding that substantial overriding
public interest justifies an extension.
Need and Use of the Information: The
Forest Service (FS) will collect
information to verify that: (a) A specific
catastrophe occurred and identifies the
particular geographic area which was
affected for which urgent removal
extensions may be granted; (b) there is
a high risk that substantial timber
quantities or values of the damaged non-
National Forest System timber in the
affected geographic area would
deteriorate unless urgently removed; (c)
the manufacturing facilities and/or
logging equipment capacity available to
purchasers are insufficient to provide
for both the rapid harvest of damaged
non-National Forest System timber in
need of urgent removal and the
continued harvest of undamaged
National Forest System timber under
contract with the FS; (d) failure to
harvest the damaged non-National
Forest System timber promptly may
result in significant public or private
resource loss, pose a threat to public
safety, or create a threat of an insect
and/or disease epidemic to National
Forest System, other public, or private
lands or resources.

Description of Respondents: Business
or other for-profit; Individuals or
households; Federal Government; State,
Local or Tribal Government.

Number of Respondents: 25.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 50.

Rural Business Service

Title: 7 CFR 4287-B, ““Servicing
Business and Industry Guaranteed
Loans.

OMB Control Number: 0570-0016.

Summary of Collection: The Business
and Industry (B&I) program was
legislated in 1972 under section 310B of
the Consolidated Farm and Rural
Development Act, as amended (the Act).
The purpose of the B&I program, as
authorized by the Act, is to improve
economic and environmental climate in
rural communities, including pollution
abatement and control. This purpose is
achieved through bolstering the existing
private credit structure through the
guaranteeing of quality loans, which
will provide lasting community
benefits. The B&I program is
administered by the Rural Business
Service (RBS) through Rural
Development State and sub-State offices
serving each State. RBS will collect
information using various forms from
the lender and the borrower. This
information is vital for making prudent
financial decisions.

Need and Use of the Information: RBS
will collect information to monitor the
guaranteed loan portfolio to ensure that
the lenders are adequately servicing the
loans. RBS through its respective
Business Programs Divisions in
Washington, DC and its 47 State Offices
throughout the United States will be the
primary users of the information
collected. If the information is not
collected, RBS would not be able to
make prudent credit decisions nor
would the Agency be able to effectively
monitor the lender’s servicing activities
and thus minimize losses under the
program.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 12,430.

Frequency of Responses: Reporting:
On occasion; Quarterly; Annually.

Total Burden Hours: 16,860.

Rural Business Service

Title: 7 CFR 4279-B, Guaranteed Loan
Making—Business and Industry Loans.

OMB Control Number: 0570-0017.

Summary of Collection: The Business
and Industry (B&I) program was
legislated in 1972 under section 310B of
the Consolidated Farm and Rural

Development Act, as amended. The
purpose of the program is to improve,
develop, or finance businesses,
industries, and employment and
improve the economic and
environmental climate in rural
communities. This purpose is achieved
through bolstering the existing private
credit structure through the
guaranteeing of quality loans made by
lending institutions, thereby providing
lasting community benefits. The B&I
program is administered by the Rural
Business Service (RBS) through Rural
Development State and sub-State offices
serving each State.

Need and Use of the Information: RBS
will collect information to determine a
lender and borrower eligibility and
creditworthiness. The information is
used by RBS loan officers and approval
officials to determine program eligibility
and for program monitoring.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government; Farms; Not-for-profit
institutions.

Number of Respondents: 8,544.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 20,561.

Rural Business Service (RBS)

Title: 7 CFR 4279-A, Guaranteed
Loanmaking General.

OMB Control Number: 0570-0018.

Summary of Collection: The Business
and Industry (B&I) program was
legislated in 1972 under Section 310B of
the Consolidated Farm and Rural
Development Act, as amended. The
purpose of the program is to improve,
develop, or finance businesses,
industries, and employment and
improve the economic and
environmental climate in rural
communities. This purpose is achieved
through bolstering the existing private
credit structure through the
guaranteeing of quality loans made by
lending institutions, thereby providing
lasting community benefits. The B&I
program is administered by the RBS
through Rural Development State and
sub-State offices serving each state.

Need and Use of the Information: RBS
will collect information to determine
eligibility and credit worthiness for a
lender or borrower. The information is
used by Agency loan officers and
approval officials to determine lender
program eligibility and for program
monitoring.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government; Farms; Not-for-profit
institutions.

Number of Respondents: 1,037.
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Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 1,494.

Rural Utilities Service

Title: Financial and Statistical Report
for Telephone Borrowers.

OMB Control Number: 0572—0031.

Summary of Collection: The Rural
Utilities Service’s (RUS) is a credit
agency of the Department of
Agriculture. The department makes
mortgage loans and loan guarantees to
finance electric, telecommunications
and water and waste facilities in rural
areas. In addition to providing loans and
loan guarantees, one of RUS’ main
objectives is to safeguard loan security
until the loan is repaid. The RE Act (7
U.S.C. 901 et seq) authorizes the
Administrator to make loans for the
purpose of providing telephone service
to the widest practicable number of
rural subscribes. The RE Act also
authorizes the Administrator to make
studies, investigations, and reports
concerning the progress of borrowers’
furnishing of adequate telephone service
and publish and disseminate this
information.

Need and Use of the Information:
RUS will use Form 479, “Financial and
Statistical Report for Telephone
Borrowers”. This form provides RUS
with (1) vital financial information
needed to ensure the maintenance and
security of the Government’s loans, and
(2) statistical data that enables RUS to
ensure the provision of quality
telephone service as mandated by the
Rural Electrification Act of 1936, as
amended (RE Act). In addition, RUS
will collect information on toll revenues
of telephone systems, loan feasibility to
assure the loan can be repaid and use
this data to compile the agency’s
Annual Statistical Report. These
functions are essential to protect loan
security and to achieve the objectives of
the RE Act.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions.

Number of Respondents: 725.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 2,900.

Rural Utilities Service

Title: RUS Specification for quality
control and Inspection of Timber
Products.

OMB Control Number: 0572—-0036.

Summary of Collection: The Rural
Utilities Service (RUS) is a credit agency
of the U.S. Department of Agriculture
(USDA). It makes mortgage loans and
loan guarantees to finance electric,
telecommunications, and water and

waste facilities in rural areas. Loan
programs are managed in accordance
with the Rural Electrification Act (RE
Act) 0f 1936, 7 U.S.C. 901 et seq., as
amended.

Need and Use of the Information:
RUS will use the information in
verifying acceptability of poles and
crossarms purchased by RUS borrowers.
Each year, RUS borrowers are required
to submit an Annual Summary of
Purchases that provides a list of plants
from which it obtained poles or
crossarms during the preceding calendar
year and Treaters must provide
notification that they will treat poles for
the upcoming year. Test reports are
needed so that the purchaser, the
inspectors, and RUS will be able to spot-
check the general accuracy of the tests.

Description of the Respondents:
Business or other for-profit; Not-for-
profit institutions.

Number of Respondents: 700.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 40,763.

Rural Utilities Service

Title: 7 CFR 1744-E, Borrower
Investments—Telecommunications
Loan Program.

OMB Control Number: 0572-0098.

Summary of Collection: The Rural
Economic Development Act of 1990,
Title XXIII of the Farm Bill, Pub. L. 101—
624, authorized qualified Rural Utilities
Service (RUS) borrowers to make
investments in rural development
projects without the prior approval of
the RUS Administrator, provided,
however that such investments do not
cause the borrower to exceed its
allowable qualified investment level as
determined in accordance with the
procedures set forth in 7 CFR part 1744,
Subpart E. RUS requests that the
borrower submit (1) a description of the
rural development project and type of
investment; (2) a reasonable estimate of
the amount the borrower is committed
to provide to the project including
future expenditures; and (3) a pro forma
balance sheet and cash flow statement
for the period covering the borrower’s
future commitments to determine that
the “excess” or proposed ‘“excess”’
investments will not impair the
borrower’s ability to repay the loan or
cause financial hardship.

Need and Use of the Information:
RUS will collect information to consider
whether or not to approve a borrower’s
request to make an investment in a rural
development project when such an
investment would cause the borrower to
exceed its allowable investment level. If
this information was not collected, RUS

could not thoroughly assess the
economic impact of such an investment.
Description of Respondents: Business
or other for-profit; Not-for-profit
institutions.
Number of Respondents: 25.
Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 238.

Rural Housing Service

Title: 7 CFR 1944-1, “Self-Help
Technical Assistance Grants”.

OMB Control Number: 0575-0043.

Summary of Collection: This
regulation prescribes policies and
responsibilities, including the collection
and use of information, necessary to
administer the Section 523 Mutual and
Self-Help housing (MSH) program. The
MSH program affords low-income
families the opportunity for home
ownership by providing funds to non-
profit organizations for supervisory and
technical assistance to the
homebuilding families. Rural Housing
Service (RHS) will collect information
from non-profit organizations that want
to develop a Self-Help program in their
area to increase the availability of
affordable housing. The information is
collected at the local, district and state
levels. The information requested by
RHS includes financial and
organizational information about the
non-profit organization.

Need and Use of the Information:
RHS needs this information to
determine if the organization is capable
of successfully carrying out the
requirements of the Self-Help program.
The information is collected on an as
requested or needed basis. RHS has
reviewed the program’s need for the
collection of information versus the
burden placed on the public.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 160.

Frequency of Responses:
Recordkeeping; Reporting: Monthly,
Annually.

Total Burden Hours: 4,372.

Rural Housing Service

Title: 7 CFR 1951-E, “Servicing of
Community and Direct Business
Programs Loans and Grants”.

OMB Control Number: 0575-0066.

Summary of Collection: Rural
Development (including Farm Credit
Programs of the Farm Service Agency),
hereinafter referred to as Agency, is the
credit agency for agricultural and rural
development for the Department of
Agriculture. The Agency offers
supervised credit to build and operate
family farms, modest housing, water



20366

Federal Register/Vol. 68, No. 80/Friday, April 25,

2003 / Notices

and sewer systems, essential community
facilities, and business and industrial
operations in rural areas. Section 331
and 335 of the Consolidated Farm and
Rural Development Act, as amended,
authorize the Secretary of Agriculture,
acting through the Agency, to establish
provisions for security servicing policies
for the loans and grants in questions. If
there is a problem which exists, a
recipient of the loan, grant, or loan
guarantee must furnish financial
information which is used to aid in
resolving the problem through
reamortization, sale, transfer, debt
restructuring, liquidation, or other
means provided in the regulations.

Need and Use of the Information:
RHS will collect information to
determine applicant/borrower eligibility
and project feasibility for various
servicing actions. The information
enables field staff to ensure that
borrowers operate on a sound basis and
use loan and grant funds for authorized
purposes.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 275.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 932.

Agricultural Marketing Service

Title: Application for Plant Variety
Protection Certificate and Objective
Description of Variety.

OMB Control Number: 0581-0055.

Summary of Collection: The Plant
Variety Protection Act (PVPA, was
approved December 24, 1970; 84 Stat.
1542, 7 U.S.C. 2321 et seq.) was
established to encourage the
development of novel varieties of
sexually-reproduced plants and make
them available to the public, providing
intellectual property rights (IPR)
protection to those who breed, develop,
or discover such novel varieties, and
thereby promote progress in agriculture
in the public interest. The PVPA is a
voluntary user funded program that
grants intellectual property ownership
rights to breeders of new and novel
seed- and tuber-reproduced plant
varieties. To obtain these rights the
applicant must provide information that
shows the variety is eligible for
protection and that it is indeed new,
distinct, uniform, and stable, as the law
requires. Applicants are provided with
applications to identify the information
that is required to issue a certificate of
protection.

Need and Use of the Information:
AMS will collect information from the

applicant to determine if the variety is
eligible for protection under the PVPA.
If this information is not collected,
applicants would not be able to obtain
the protection that the PVPA is intended
to provide.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions; Federal Government.

Number of Respondents: 129.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,283.

Forest Service

Title: Forest Land Enhancement
Program.

OMB Control Number: 0596-NEW.

Summary of Collection: The Forest
Land Enhancement Program (FLEP) is
authorized in the Farm Security and
Rural Investment Act of 2002 (Public
Law 107-711) through an amendment to
the Cooperative Forestry Assistance Act
(16 U.S.C. 2103). The goals of FLEP are
to: (1) Enhance the productivity of
timber, fish and wildlife habitat, soil
and water quality, wetland, recreational
resources and aesthetic values of private
non-industrial private forestland; and
(2) establish, manage, maintain,
enhance, and restore such forests. The
act requires establishing a grants
program to achieve sustainable forestry;
assist owners of non-industrial private
forestlands to more actively manage
these lands and related resources; and
encourage such owners to use State,
Federal, and private sector resource
management expertise, financial
assistance and educational programs.
Through FLEP, States can cost-share up
to 75% to implement eligible forest
management practices on non-industrial
private forest ownerships. In order to be
eligible for cost-share, landowners must
have a forest management plan that has
been approved by their State forester.

Need and Use of the Information: The
Forest Service (FS) will collect
information to describe how the
program will be implemented in each
State. The plans must (1) describe how
the State will allocate FLEP funding
among the four major categories of
administration, resource management
expertise, education, and financial
assistance; (2) describe how cost-share
funds shall be made available to eligible
participants; (3) describe ownership and
acreage limitations; (4) define what
constitutes a forest management plan;
(5) identify landowner payment
limitations; (6) identify eligible cost-
share practices; (7) describe how funds
may be distributed to participants; and
(8) describe program application and

reimbursement processes. If these
information collection requirements
were not implemented, it would be
virtually impossible to provide proper
Federal oversight for the new program.

Description of Respondents: State,
Local or Tribal Government; Individuals
or households; Farms.

Number of Respondents: 8,418.

Frequency of Responses:
Recordkeeping; Reporting: Semi-
annually; Annually.

Total Burden Hours: 54,747.

Sondra A. Blakey,

Departmental Information Collection
Clearance Officer.

[FR Doc. 03—10223 Filed 4—-24-03; 8:45 am)|]
BILLING CODE 3410-01-P

DEPARTMENT OF AGRICULTURE
Forest Service

Plumas and Lassen National Forests;
California, Administrative Study 4202—
02-01

AGENCY: Forest Service, USDA.

ACTION: Cancellation of notice of intent.

SUMMARY: The Plumas and Lassen
National Forests, in conjunction with
the Pacific Southwest Research Station,
hereby cancel the notice of intent to
prepare an Environmental Impact
Statement (EIS) for an administrative
study, as published on December 4,
2002 (64 FR 72136-72138). The notice
is cancelled because of the need to
configure a different study proposal that
accommodates the Forests’
implementation of the HFQLG
legislation and the National Fire Plan
while simultaneously addressing
concerns with the scientific design of
the originally-proposed study. Based on
issues and questions raised during
scoping,the proposed study was
determined to be unacceptable
regarding these factors.

FOR FURTHER INFORMATION CONTACT: Lee
Anne Taylor, Public affairs Officer,
Plumas National Forest, P.O. Box 11500,
Quincy, CA 95971, telephone (530) 283—
7850.

SUPPLEMENTARY INFORMATION:
Dated: April 21, 2003.

James M. Pena,

Forest Supervisor.
[FR Doc. 03-10228 Filed 4-24-03; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Diamond Lake Restoration Project,
Umpqgua National Forest, Douglas
County, OR

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA Forest Service will
prepare an environmental impact
statement (EIS) for improvement of
water quality and the recreational
fishery at Diamond Lake in the Umpqua
National Forest. Eradication or control
of the existing tui chub (Gila bicolor)
population, an introduced minnow
species, is considered essential for
accomplishing restoration objectives.
Proposed actions include: canal
reconstruction, lake draw down,
mechanical fish removal and utilization,
a September rotenone (fish toxicant)
treatment, fish carcass removal and
utilization, water management during
lake refilling, monitoring, fish
restocking, educational activities, and
contingency measures for controlling tui
chub if they are reintroduced to
Diamond Lake in the future. The
planning area is located approximately
61 miles east of Roseburg, Oregon and
11 miles north of Crater Lake. The
project is expected to be implemented
in 2004 through 2006. The agency gives
notice of the full environmental analysis
and decision-making process that will
occur on the proposal so that interested
and affected people may become aware
of how they can participate in the
process and contribute to the final
decision.

DATES: Comments concerning the scope
of the analysis should be received in
writing, by May 30, 2003.

ADDRESSES: Send written comments and
suggestions concerning this proposal to
James A. Caplan, Forest Supervisor,
Umpqua National Forest, 2900 NW
Stewart Parkway, Roseburg, Oregon
97470.

FOR FURTHER INFORMATION: Direct
questions about the proposed action or
EIS to Sherri L. Chambers, ID Team
Leader, North Umpqua Ranger District,
18782 North Umpqua Highway, Glide,
Oregon 97443, or (541) 496—3532.
SUPPLEMENTARY INFORMATION: The area
being analyzed in the Diamond Lake
Restoration Project EIS encompasses
Diamond Lake proper, Lake Creek,
Lemolo Lake, and the North Umpqua
River. The project area is Diamond Lake
proper, an approximately 3,031 acre
lake located on National Forest System

land on the Diamond Lake Ranger
District. The project area is bounded to
the North by the North Umpqua River,
to the South by Crater Lake, to the East
by Mt. Thielsen, and to the West by Mt.
Bailey. The project area includes all or
portions of sections 30 through 32,
T27S, R6E; sections 25 and 36, T278S,
R5E; sections 4 through 9 and sections
16 through 21, T28S, R51/2E; and
sections 1 and 12, T28S, R5E Willamette
Meridian, Douglas County, Oregon.

Purpose and Need for Action. The
proposed action is based on the need for
improvement of Diamond Lake’s water
quality and recreational fishery.
Diamond Lake is included in the Oregon
Department of Environmental Quality’s
(ODEQ) 303(d) list of water quality
limited water bodies for the parameters
of pH and algae. In the summers of 2001
and 2002, Diamond Lake experienced
severe blooms of the blue-green “algae”
Anabaena flos-aquae. This type of algae
produces a neuro-toxin that in high
concentrations is harmful to humans
and other animals. To protect public
health and safety, the Umpqua National
Forest in cooperation with the Douglas
County Health Department closed
Diamond Lake to some public uses
(wading, swimming, water skiing, and
boating) during portions of both
summers. Changes in lake ecology
associated with overpopulation of the
lake by tui chub are believed to be the
primary factors influencing the
development of toxic algae blooms at
Diamond Lake.

For several decades, Diamond Lake
has supported a large and popular
recreational trout fishery of some
importance to the local and regional
economy. In recent years, the
recreational fishery at Diamond Lake
has declined dramatically from a high
annual average harvest rate of about
270,000 trout during the 1963-1978
time period to a 1999 low annual
harvest rate of 5,000 trout. Failure of the
formerly successful recreational fishery
is attributed largely to changes in lake
ecology caused by overpopulation of the
lake by tui chub.

Proposed Action. The proposed action
is to eradicate tui chub from Diamond
Lake as an essential step in improving
water quality and the recreational
fishery. Proposed activities are
described below in the order in which
they would be implemented.

—A blocked and debris-filled existing
earthen canal that connects Diamond
Lake to Lake Creek would be
reconstructed to facilitate a lake draw
down. The portion of the canal within
Diamond Lake would be dredged to its
original depth using a floating suction
dredge. Dredge spoils would be used to

expand an existing wetland. From the
lakeshore to the canal outlet, the canal
would be excavated to its original
configuration and fitted with a new
head-gate structure to control water
flow. If necessary, new bridges or
culverts would be constructed over the
canal to maintain access to the bike trail
and summer cabins using Forest Service
Road 4795.

—Diamond Lake’s water level would
be lowered by eight feet from its normal
summer level, by using both the
reconstructed canal and Lake Creek for
water transport. The lake draw down
would begin on or around September 15
in the year prior to a chemical
treatment. A gravity-driven draw down
would occur at a discharge rate
approximating a bankfull flow in Lake
Creek.

—Several methods would be used to
remove and utilize fish biomass from
Diamond Lake prior to chemical
treatment including: liberalizing catch
limits on fishing at the lake; harvest of
fish by individual crews using traps,
nets and seines; and harvest of fish
through commercial fishing operations.
Harvested fish carcasses would be
converted to an organic fish emulsion
product on site (lake shore) or trucked
to an off-site plant for utilization as
fertilizer.

—The powdered formulation of the
fish toxicant rotenone would be applied
to Diamond Lake in September. This
would happen when water temperature
and chemistry reached conditions
considered optimal for achieving a
complete fish kill. Rotenone would be
administered according to label
instructions at the necessary amounts
based on water volume, temperature,
and chemistry in Diamond Lake at the
time of application. Sections of Silent
Creek and Lake Creek would also be
treated with liquid rotenone.

—A commercial fishing or
professional fish mortality recovery and
recycling operation would be employed
to collect fish carcasses following a
chemical treatment of the lake. Fish
carcasses would be converted to an
organic fish emulsion product on site or
trucked to an off-site plant for
utilization as fertilizer.

—An active water management
strategy would be implemented to limit
the length of time that Lake Creek is
reduced to no or very low flows. When
water in Diamond Lake becomes
suitable for release (about November),
canal headgates would be opened to
allow approximately 10 cubic feet per
second (cfs) of water to flow into Lake
Creek and through the North Umpqua
River system.
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—A variety of monitoring activities
would be used to verify assumptions,
evaluate project success, and formulate
appropriate lake management strategies
including: stream flows and water
quality in Lake Creek; water quality in
Diamond and Lemolo Lakes and the
North Umpqua River; tui chub presence;
and phytoplankton, zooplankton and
benthic invertebrate and trout
populations.

—Diamond Lake would be restocked
with fish using an ecologically
appropriate stocking strategy. The
Oregon Department of Fish and Wildlife
would manage the lake for hatchery
production under the basic yield
alternative of Oregon’s Trout Plan.
However, ecological indices of lake
health, existing data and knowledge,
annual fish monitoring data and
guidance provided in ODEQ’s pending
Total Maximum Daily Load (TMDL)
publication would be used to determine
appropriate numeric goals for annual
fish stocking and harvest post-project.

—A number of educational activities
would be considered to reduce the
likelihood of tui chub reintroduction
into Diamond Lake including: “angler
stamps”, interpretive signs and
brochures, and boat inspections.

—Because it is recognized that tui
chub may be illegally reintroduced,
several actions designed to control tui
chub populations would be
implemented including: An extensive
monitoring program to facilitate early
detection of tui chub presence in the
lake; stocking with predacious fish
species following rotenone treatment
and increasing the numbers of
predacious fish if tui chub are detected;
and using mechanical treatments such
as netting and electro-shocking to limit
tui chub population growth.

Alternatives. The alternatives to be
considered include the No Action
Alternative, the Proposed Action, and
alternatives to the proposed action.

Issues. Preliminary issues, as
identified to date by the Forest and by
scoping, include the following: Potential
effects of rotenone on non-target species
in and around Diamond Lake; Potential
effects of rotenone on non-target species
in the North Umpqua River if treated
water escaped Diamond Lake through
Lake Creek or groundwater; potential
effects of a lake draw down on the
physical integrity of Lake Creek and on
water quality in Lake Creek, Lemolo
Lake, and the North Umpqua River;
potential effects of added nutrients from
decomposed fish on water quality in
Lake Creek, Lemolo Lake, and the North
Umpqua River; the ecologic and
economic expense of the proposed
action, if history repeated itself and

another chemical treatment were
needed to eliminate tui chub in the next
several decades; the ability and
effectiveness of the proposed action to
improve water quality in Diamond Lake;
and the concern that legislative action
would be used to establish fish stocking
goals if the proposed ecologically based
fish stocking strategy failed to provide
an adequate recreational fishery.

Scoping Process. The scoping effort is
intended to identify issues, which may
lead to the development of alternatives
to the proposed action. One of the
purposes of this notice of intent is to
solicit input from the public as part of
the overall scoping effort. In addition to
this notice, the public will be notified
of the EIS through the Umpqua National
Forest’s April 2003 Schedule of
Proposed Actions.

Public Comments. Comments
received in response to this notice and
through scoping, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR Parts 215. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

Public comments are appreciated
throughout the analysis process. The
draft EIS is expected to be filed with the
Environmental Protection Agency (EPA)
and be available for public review by
February 2004. The comment period on
the draft EIS will be 45 days from the
date the EPA publishes the notice of
availability in the Federal Register. The
final EIS is scheduled to be available in
May 2004.

The Forest Service believes it is
important to give reviewers notice of
this early stage of public participation
and of several court rulings related to
public participation in the

environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could
have been raised at the draft stage may
be waived or dismissed by the court if
not raised until after completion of the
final EIS. City of Angoon v. Hodel, 803
f.2d 1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider and respond to them in the
final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act of 40 CFR 1503.3 in addressing
these points.)

In the final EIS, the Forest Service is
required to respond to substantive
comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations, and
policies considered in making a
decision regarding the proposal. The
Responsible Official is Forest
Supervisor of the Umpqua National
Forest. The Responsible Official will
document the Diamond Lake
Restoration Project decision and
rationale for the decision in a Record of
Decision. The decision will be subject to
review under Forest Service Appeal
Regulations (36 CFR Part 215).

Dated: April 18, 2003.
James A. Caplan,
Forest Supervisor.
[FR Doc. 03—-10241 Filed 4—24-03; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE

Public Meeting of the Black Hills
National Forest Advisory Board

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Black Hills National
Forest Advisory Board (NFAB) will hold
a meeting to review and continue
discussion of its operational procedures
and develop a list of issues areas. The
meeting is open, and the public may
attend any part of the meeting.
DATES: The meeting will be held on
Friday, May 2, 2003, from 1 to 5 p.m.
ADDRESSES: The meeting will take place
at the Ramkota Best Western Hotel
located at 2111 LaCrosse Street, Rapid
City, SD.
FOR FURTHER INFORMATION CONTACT:
Frank Carroll, Black Hills National
Forest, 25041 North Highway 16, Custer,
SD, 57730, (605) 673-9200.

Dated: April 21, 2003.
David M. Thom,
Acting Black Hills National Forest Supervisor.
[FR Doc. 03-10226 Filed 4—-24-03; 8:45 am)|]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Olympic Provincial Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Olympic Province
Advisory Committee (OPAC) will meet
on Friday, May 23, 2002. The meeting
will be held at the Forest Service/DNR
Conference Room at 437 Tillicum Lane
in Forks, Washington. The meeting will
begin at 9:30 a.m. and end at
approximately 3:30 p.m. Agenda topics
are: Current status of key Forest issues;
Status update on Resource Advisory
Committees for Rural Schools and
Community Self-Determination Act of
2000 Title II Projects; NW Forest Plan
Implementation Monitoring; Access &
Travel Management Plan update;
Timber Management Activities; Open
forum; Public comments; and field trip
to review two recently completed timber
sales with objectives to create favorable
conditions for wildlife.

All Olympic Province Advisory
Committee Meetings are open to the
public. Interested citizens are
encouraged to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Ken Eldredge, Province Liaison,

USDA, Olympic National Forest
Headquarters, 1835 Black Lake Blvd.
Olympia, WA 98512-5623, (360) 956—
2323 or Dale Hom, Forest Supervisor, at
(360) 956—2301.

Dated: April 21, 2003
Dale Hom,
Forest Supervisor, Olympic National Forest.
[FR Doc. 03—10229 Filed 4—24-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Flathead County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Flathead County
Resource Advisory Committee will meet
in Kalispell, Montana May 6th and May
20th. The purpose of the meetings is to
discuss potential Title II projects for
fiscal year 2004 funded by the Secure
Rural Schools and Community Self
Determination Act.

DATES: The meetings will be held from
4 p.m. to 6 p.m.

ADDRESSES: The meeting will be held at
the Flat-head County Commissioner’s
Office, Commissioner’s Conference
Room, 800 South Main, Kalispell,
Montana, 59901.

FOR FURTHER INFORMATION CONTACT:
Kaaren Arnoux, Flathead National
Forest, Administrative Assistant, (406)
758-5251.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Time will
be available for public input on
potential projects the committee may be
discussing.

Al Koss,

Acting Public Affairs Specialist.

[FR Doc. 03-10227 Filed 4-24-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information

collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by June 24, 2003.
FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, 1400
Independence Ave., SW., STOP 1522,
Room 4036 South Building,
Washington, DC 20250-1522.
Telephone: (202) 720-9550. FAX: (202)
720-4120.
SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies an
information collection that RUS is
submitting to OMB for extension.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
F. Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, U.S. Department
of Agriculture, STOP 1522, 1400
Independence Ave., SW., Washington,
DC 20250-1522. FAX: (202) 720-4120.
Title: RUS Form 675, Certification of
Authority.
OMB Control Number: 0572-0074.
Type of Request: Extension of a
currently approved collection.
Abstract: The Rural Utilities Service
(RUS) manages loan programs in
accordance with the Rural
Electrification Act of 1936, as amended
(7 U.S.C. 901 et seq.) (RE Act). A major
factor in managing loan programs is
controlling the advance of funds. One
reason to control funds is so that the
actual borrowers get their money. The
use of RUS Form 675 allows this control
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to be achieved by providing a list of
authorized signatures against which
signatures requesting funds are
compared. RUS Form 675 provides an
effective control against the
unauthorized release of funds by
providing a list of authorized signatures.
OMB Circular A-123, Management
Accountability and Control, states that
information should be maintained on a
current basis and that cash should be
protected from unauthorized use. Form
675 allows borrowers to keep RUS up-
to-date of any changes in signature
authority and controls the release funds
only to authorized borrower
representatives.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average .10 hours per
response.

Respondents: Business or other for
profit; Not-for-profit institutions; and
State, Local, or Tribal government.

Estimated Number of Respondents:
625.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 62.50 hours.

Copies of this information collection
can be obtained from Michele Brooks,
Program Development and Regulatory
Analysis, at (202) 690-1078. FAX: (202)
720-4120.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: April 18, 2003.
Hilda Gay Legg,
Administrator, Rural Utilities Service.
[FR Doc. 03-10219 Filed 4-24-03; 8:45 am)]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information
collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).
DATES: Comments on this notice must be
received by June 24, 2003.

FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program

Development and Regulatory Analysis,
Rural Utilities Service, 1400
Independence Ave., SW., STOP 1522,
Room 4036 South Building,
Washington, DC 20250-1522.
Telephone: (202) 720-9550. FAX: (202)
720-4120.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies an
information collection that RUS is
submitting to OMB for reinstatement.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
F. Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, U.S. Department
of Agriculture, STOP 1522, 1400
Independence Ave., SW., Washington,
DC 20250-1522. FAX: (202) 720-4120.

Title: 7 CFR 1717, Subpart Y,
Settlement of Debt Owed by Electric
Borrowers.

OMB Control Number: 0572—-0116.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The Rural Utilities Service
(RUS) makes mortgage loans and loan
guarantees to electric systems to provide
and improve electric service in rural
areas pursuant to the Rural
Electrification Act of 1936, as amended
(7 U.S.C. 901 et seq.) (RE Act). This
information collection requirement
stems from passage of Pub. L. 104-127,
on April 4, 1996, which amended
section 331(b) of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.) to extend to RUS the
Secretary of Agriculture’s authority to
settle debts with respect to loans made

or guaranteed by RUS. Only those
electric borrowers that are unable to
fully repay their debts to the
government and who apply to RUS for
relief will be affected by this
information collection.

The collection will require only that
information which is essential for
determining: the need for debt
settlement; the amount of relief that is
needed; the amount of debt that can be
repaid; the scheduling of debt
repayment; and, the range of
opportunities for enhancing the amount
of debt that can be recovered. The
information to be collected will be
similar to that which any prudent
lender would require to determine
whether debt settlement is required and
the amount of relief that is needed.
Since the need for relief is expected to
vary substantially from case to case, so
will the required information collection.

Estimate of Burden: Public reporting
burden for this collection is estimated to
average 3,000 hours per response.

Respondents: Not-for-profit
institutions; Business or other for-profit
institutions.

Estimated Number of Respondents: 1.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 3,000 hours.

Copies of this information collection
can be obtained from Michele Brooks,
Program Development and Regulatory
Analysis, at (202) 690-1078. FAX: (202)
720—-4120

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: April 18, 2003.

Hilda Gay Legg,

Administrator, Rural Utilities Service.

[FR Doc. 03—10220 Filed 4—24-03; 8:45 am]
BILLING CODE 3410-15-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Comments must be received on
or before: May 25, 2003.
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ADDRESSES: Commiittee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments of the
proposed actions. If the Committee
approves the proposed additions, the
entities of the Federal government
identified in the notice for each service
will be required to procure the services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities. I certify
that the following action will not have
a significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the services to the government.

2. If approved, the action will result
in authorizing small entities to furnish
the services to the government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited.

Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services are proposed
for addition to Procurement List for
production by the nonprofit agencies
listed:

Services

Service Type/Location: Custodial Service,
Capt Alden D Allen AFRC, Horseheads,
New York.

NPA:NYSARC, Inc., Seneca-Cayuga Counties
Chapter, Waterloo, New York.

Contract Activity: 77th Regional Support
Command (DOC), Fort Totten, New York.

Service Type/Location: Custodial Service,
Social Security Administration, High
Rise and Low Rise Buildings, Baltimore,
Maryland.

NPA: Goodwill Industries of the Chesapeake,
Inc., Baltimore, Maryland.

Contract Activity: Social Security
Administration, Baltimore, Maryland.

Service Type/Location: Custodial Service,
SSG Reynold ] King USARC, Ithaca, New
York.

NPA:NYSARC, Inc., Seneca-Cayuga Counties
Chapter, Waterloo, New York.

Contract Activity: 77th Regional Support
Command (DOC), Fort Totten, New York.

Service Type/Location: Custodial Service,
U.S. Border Station, Wellesley Island,
Alexandria Bay, New York.

NPA: Jefferson County Chapter, NYSARC,
Watertown, New York.

Contract Activity: GSA/PBS Upstate New
York Service Genter, Syracuse, New
York.

Service Type/Location: Grounds
Maintenance, U.S. Border Station, Old
Champlain, New York.

NPA: Clinton County Chapter, NYSARC, Inc.,
Plattsburgh, New York.

Contract Activity: GSA/PBS Upstate New
York Service Center, Syracuse, New
York.

Service Type/Location: Grounds
Maintenance, U.S. Border Station,
Overton Corners, New York.

NPA: Clinton County Chapter, NYSARG, Inc.,
Plattsburgh, New York.

Contract Activity: GSA/PBS Upstate New
York Service Center, Syracuse, New
York.

Service Type/Location: Grounds
Maintenance, U.S. Border Station, St.
John Highway, New York.

NPA: Clinton County Chapter, NYSARC, Inc.,
Plattsburgh, New York.

Contract Activity: GSA/PBS Upstate New
York Service Genter, Syracuse, New
York.

Service Type/Location: Janitorial/Grounds
Maintenance, T—3 Olaf T. Fredericksen
USARC, Penn Yan, New York.

NPA: Yates County Chapter NYSARC, Inc.,
Penn Yan, New York.

Contract Activity: 77th Regional Support
Command (DOC), Fort Totten, New York.

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 03-10255 Filed 4—-24-03; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: May 25, 2003.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.

SUPPLEMENTARY INFORMATION: On
October 11, 2002, January 10, January
17, and February 14, 2003, the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice (67 FR 63376, 68 FR
1434, 2498, and 7499) of proposed
additions to the Procurement List. After
consideration of the material presented
to it concerning capability of qualified
nonprofit agencies to provide the
services and impact of the additions on
the current or most recent contractors,
the Committee has determined that the
services listed below are suitable for
procurement by the Federal government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4. 1 certify that the following action
will not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the government.

2. The action will result in
authorizing small entities to furnish the
services to the government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are added to the Procurement List:

Services

Service Type/Location: Base Supply Center,
Oceana Naval Air Station, Virginia
Beach, Virginia.

NPA: Virginia Industries for the Blind,
Charlottesville, Virginia.

Contract Activity: Fleet and Industries
Supply Center, Norfolk, Virginia.

Service Type/Location: Base Supply Center,
Space and Naval Warfare Systems
Center, San Diego, California.

NPA: The Lighthouse for the Blind, Inc.,
Seattle, Washington.

Contract Activity: Space and Naval Warfare
Systems Genter, San Diego, California.

Service Type/Location: Custodial Service,
U.S. Customs Service, Aviation Hanger,
457 Sandau Road, Bldg #2, 447 Sandau
Road, San Antonio, Texas.

NPA: Mavagi Enterprises, Inc., San Antonio,
Texas.

Contract Activity: U.S. Customs Service,
Indianapolis, Indiana.

Service Type/Location: Food Service
Attendant, U.S. Navy Sub Base, Galley
446, Groton, Connecticut.

NPA: CW Resources, Inc., New Britain,
Connecticut.

Contract Activity: Fleet Industrial Supply
Center, Philadelphia, Pennsylvania.

This action does not affect current
contracts awarded prior to the effective date
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of this addition or options that may be
exercised under those contracts.

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 03-10256 Filed 4—24-03; 8:45 am)]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 02—BXA-09]

Action Affecting Export Privileges;
FRANK CURIC, In the Matter of: Frank
Curic, Bisce Polje, BB, 88104 Mostar,
Bosnia Herzegovina, Respondent;
Order

The Bureau of Industry and Security,
United States Department of Commerce
(“BIS”), having initiated an
administrative proceeding against Frank
Curic, (“Curic”), pursuant to section
13(c) of the Export Administration Act
of 1979, as amended (50 U.S.C. app.
§§2401-2420 (2000)) (“Act”),? and the
Export Administration Regulations
(currently codified at 15 CFR parts 730—
774 (2002)) (“Regulations”), 2 based on
the charging letter issued to Curic that
alleged that Curic violated the
Regulations on three occasions.
Specially, the charges are:

1. One Violation of 15 CFR 764.2(c)—
Attempting To Export a Shotgun
Without the Required License: On or
about July 31, 2000, Curic attempted to
export a Mossberg shotgun with a barrel
length of at least 18 inches but less than
24 inches (the “shotgun”), an item
subject to the Regulations and covered
by export control classification number
0A984, from the United States to Bosnia
and Herzegovina without obtaining an
export license from the Department of
Commerce as required by Section
742.7(a) of the Regulations.

1From August 21, 1994 through November 12,
2000, the Act was in lapse. During that period, the
President, through Executive Order 12924, which
has been extended by successive Presidential
Notices, the last of which was issued on August 3,
2000 (3 CFR, 2000 Comp. 397 (2001)), continued
the Regulations in effect under the International
Emergency Economic Powers Act (50 U.S.C. 1701—
1706 (2000)) (“IEEPA”). On November 13, 2000, the
Act was reauthorized and it remained in effect
through August 20, 2001. Since August 21, 2001,
the Act has been in lapse and the President, through
Executive Order 13222 of August 17, 2001 (3 CFR.,
2001 Comp., 783 (2002)), as extended by the Notice
of August 14, 2002 (67 FR 53721 (August 16, 2002)),
has continued the Regulations in effect under
IEEPA.

2The Regulations governing the violations at
issue are found in the 2000 version of the Code of
Federal Regulations (15 CFR parts 730-774 (2000))
and they are substantially the same as the 2002
version of the Regulations which govern the
procedural aspects of this case.

2. One violation of 15 CFR 764.2(e)—
Concealing a Shotgun with Knowledge
that a Violation of the Regulations Was
Intended to Occur: In connection with
the attempted export referenced above,
Curic concealed the shotgun knowing
that the shotgun would be exported
from the United States in violation of
the Regulations. Pursuant to section
742.7(a) of the Regulations, an export
license was required to export the
shotgun, an item subject to the
Regulations and covered by export
control classification number 0A984,
from the United States to Bosnia and
Herzegovina. Curic knew that an export
license was required from the
Department of Commerce to export the
shotgun to Bosnia and Herzegovina.
However, Curic did not obtain a license
to export the item.

3. One Violation of 15 CFR
764.2(g)(1)—Making a Material
Misrepresentation on a Shipper’s Export
Declaration: In connection with the
attempted export referenced above,
Curic, through a freight forwarder, made
a material misrepresentation to the
United States Government by filing or
causing to be filed a Shipper’s Export
Declaration 3 that stated falsely that
Curic’s vehicle would be “unpacked,”
i.e., would not contain any personal
belongings or other effects, when it was
exported from the United States to
Bosnia and Herzegovina and that license
exception BAG authorized the export. In
response to Curic’s statement that his
vehicle would be unpacked, the freight
forwarder prepared and filed a
Shipper’s Export Declaration that stated
1 unpacked Lincoln Town Car” was
being exported to Bosnia and
Herzegovina under license exception
BAG. These statements were false as
Curic packed this vehicle with his
belongings, including the shotgun,
before attempting to export it. An export
license was required for the export of
the shotgun to Bosnia and Herzegovina.

BIS and Curic having entered into a
Settlement Agreement pursuant to
section 766.18(b) of the Regulations
whereby they agreed to settle this matter
in accordance with the terms and
conditions set forth therein, and the
terms of the Settlement Agreement
having been approved by me;

It is therefore Ordered

First, that for a period of three years
from the date of this Order, Curic, and
when acting for or on behalf of Curic,
his representatives, agents, assigns or
employees (‘“denied person”) may not,

3 A Shipper’s Export Declaration is an export
control document as defined in Part 772 of the
Regulations.

directly or indirectly, participate in any
way in any transaction involving any
commodity, software, or technology
(hereinafter collectively referred to as
“item”’) exported or to be exported from
the United States that is subject to the
Regulations, or in any other activity
subject to the Regulations, including,
but not limited to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the regulations, or in any
other activity subject to the Regulations;
or

C. Benefitting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or in
any other activity subject to the
Regulations.

Second, that no person may, directly
or indirectly, do any of the following:

A. Export or reexport to or on behalf
of the denied person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the denied person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the United
States, including financing or other
support activities related to a
transaction whereby the denied person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the denied person of
any item subject to the Regulations that
has been exported from the United
States;

D. Obtain from the denied person in
the United States any item subject to the
Regulations with knowledge or reason
to know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
has been or will be exported from the
United States and which is owned,
possessed or controlled by the denied
person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the denied person if such
service involves the use of any item
subject to the Regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
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servicing means installation,
maintenance, repair, modification or
testing.

Third, that after notice and
opportunity for comment as provided in
Section 766.23 of the Regulations, any
person, firm, corporation, or business
organization related to Curic by
affiliation, ownership, control, or
position of responsibility in the conduct
of trade or related services may also be
subject to the provisions of this Order.

Fourth, that this Order does not
prohibit any export, reexport, or other
transaction subject to the Regulations
where the only items involved that are
subject to the Regulations are the
foreign-produced direct product of U.S.-
origin technology.

Fifth, that a copy of this Order shall
be delivered to the United States Coast
Guard ALJ Docketing Center, 40 Gay
Street, Baltimore, Maryland 21202—
4022, notifying that office that this case
is withdrawn from adjudication, as
provided by Section 766.18 of the
Regulations.

Sixth, that the charging letter, the
Settlement Agreement, and this Order
shall be made available to the public.

This Order, which constitutes the
final agency action in this matter, is
effective upon the date of its publication
in the Federal Register.

Entered this 16th day of April 2003.
Dexter M. Price,

Acting Assistant Secretary of Commerce for
Export Enforcement.

[FR Doc. 03—10218 Filed 4—24-03; 8:45 am)]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Sensors and Instrumentation,
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Sensors and Instrumentation
Technical Advisory Committee will
meet on May 13, 2003, 9:30 a.m., in the
Herbert C. Hoover Building, Room 3884,
14th Street between Constitution and
Pennsylvania Avenues, NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration on
technical questions that affect the level
of export controls applicable to sensors
and instrumentation equipment and
technology.

Agenda
Public Session

1. Opening remarks and
introductions.

2. Update on Bureau of Industry and
Security initiatives.

3. Discussion on proposed measures
of military utility for thermal imaging
products.

4. Presentation on Office of Export
Enforcement issues.

5. Presentation of papers and
comments by the public.

Closed Session

6. Discussion of matters properly
classified under Executive Order 12958,
dealing with the U.S. export control
program and strategic criteria related
thereto.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent that time
permits, members of the public may
present oral statements to the
Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials prior to the meeting date to
the following address: Ms. Lee Ann
Carpenter, OSIES/EA/BIS MS: 3876,
U.S. Department of Commerce, 14th St.
& Constitution Ave., NW., Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on November 29, 2001,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings of the
Committee and of any Subcommittees
thereof, dealing with the classified
materials listed in 5 U.S.C. 552b(c)(1)
shall be exempt from the provisions
relating to public meetings found in
section 10(a)(1) and 10(a)(3), of the
Federal Advisory Committee Act. The
remaining series of meetings or portions
thereof will be open to the public.

For more information contact Lee Ann
Carpenter on (202) 482—2583.

Dated: April 22, 2003.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 03—10243 Filed 4—24-03; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-877]

Notice of Final Determination of Sales
at Less Than Fair Value: Lawn and
Garden Steel Fence Posts From the
People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final determination of
sales at less than fair value.

SUMMARY: We determine that lawn and
garden steel fence posts (fence posts)
from the People’s Republic of China
(PRC) are being sold, or are likely to be
sold, in the United States at less than
fair value (LTFV), as provided in section
735 of the Tariff Act of 1930, as
amended (the Act). The estimated
margins of sales at LTFV are shown in
the Final Determination of Investigation
section of this notice.

EFFECTIVE DATE: April 25, 2003.

FOR FURTHER INFORMATION CONTACT:
Salim Bhabhrawala or Chris Welty,
Group II, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-1784,

(202) 482-0186, respectively.

SUPPLEMENTARY INFORMATION:
Case History

The preliminary determination in this
investigation was published on
December 4, 2002. See Notice of
Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Lawn and
Garden Steel Fence Posts from the
People’s Republic of China, 67 FR 72141
(December 4, 2002) (Preliminary
Determination). Since the preliminary
determination, the following events
have occurred.

We conducted verification of the
questionnaire responses of Shanghai
BaoSteel International Economic and
Trading Corporation, Ltd. (BaoSteel),?
Hebei Metals and Minerals Import and
Export Corporation (Hebei), and China
Nanyang Import & Export Corporation
(Nanyang),? from January 13 through

1Hangzhou Hongyuan Sporting Goods Company,
Ltd. was the producer of the subject merchandise
sold by BaoSteel during the period of investigation
(POI).

2 Tianjin Shenyuan Steel Company, Ltd. and
Tianjin Sunny Steel Products Company, Ltd. were
the producers of the subject merchandise sold by
Nanyang during the POL
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January 24, 2003. See Verification of
Sales and Factors of Production Data
Submitted by Shanghai BaoSteel
International Economic and Trading
Corporation, Ltd. (Feb. 20, 2003);
Verification of Sales and Factors of
Production Data Submitted by Hebei
Metals and Minerals Import and Export
Corporation and its Suppliers, (Mar. 4,
2003); and Verification of Sales and
Factor of Production Data Submitted by
China Nanyang Import & Export Co.,
Ltd. (Mar. 4, 2003).

On January 15, 2003, the petitioner 3
submitted information to support its
contention that the price of BaoSteel’s
market-economy supplied input should
not be included in the calculation of
normal value. See Issues and Decision
Memorandum for the Final
Determination of the Antidumping Duty
Investigation of Lawn and Garden Steel
Fence Posts from the People’s Republic
of China, from Holly A. Kuga, Acting
Deputy Assistant Secretary, Import
Administration, to Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration (Decision
Memorandum) dated April 18, 2003, at
Comment 2.

Respondents Hebei and Nanyang filed
surrogate value information and data on
January 21, 2003.

On February 23, 2003, the Department
of Commerce (the Department) issued a
correction to the Preliminary
Determination, correcting the scope of
the investigation to be consistent with
the International Trade Commission’s
preliminary determination. See Lawn
and Garden Steel Fence Posts from
China, 67 FR 42581 (June 24, 2002). No
other changes were made to the
Preliminary Determination. See
Correction: Notice of Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination: Lawn and Garden Steel
Fence Posts from the People’s Republic
of China, 68 FR 8737 (Feb. 25, 2003).

On March 13, 2003, Hebei, Nanyang,
and the petitioner filed case briefs.
BaoSteel did not file a case brief. On
March 17, 2003, the Department filed a
letter rejecting the petitioner’s March
13, 2003, case brief because it contained
untimely filed new information. We
asked the petitioner to resubmit its case
brief in compliance with the
Department’s specific redaction
instructions contained within that letter.
(See Letter from the Department to Steel
City Corporation dated March 17, 2003).
On March 18, 2003, the petitioner
submitted a revised version of its case
brief, complying with the Department’s

3 The petitioner in this investigation is Steel City
Corporation.

instructions in the Department’s March
17, 2003, letter. The petitioner also filed
its rebuttal brief on March 18, 2003. All
three respondents filed rebuttal briefs
on March 24, 2003.

No hearing was requested by the
interested parties in this proceeding.

Scope of Investigation

For purposes of this investigation, the
products covered consist of all “U”
shaped or “hat” shaped lawn and
garden fence posts made of steel and/or
any other metal, weighing 1 pound or
less per foot, and produced in the PRC.
The fence posts included within the
scope of this investigation weigh up to
1 pound per foot and are made of steel
and/or any other metal. Imports of these
products are classified under the
following categories: fence posts,
studded with corrugations, knobs, studs,
notches or similar protrusions with or
without anchor posts and exclude round
or square tubing or pipes.

These posts are normally made in two
different classes, light and heavy duty.
Light duty lawn and garden fence posts
are normally made of 14 gauge steel
(0.068 inches—0.082 inches thick), 1.75
inches wide, in 3, 4, 5, or 6 foot lengths.
These posts normally weigh
approximately 0.45 pounds per foot and
are packaged in mini-bundles of 10
posts and master bundles of 400 posts.
Heavy duty lawn and garden steel fence
posts are normally made of 13 gauge
steel (0.082 inches—0.095 inches thick),
3 inches wide, in 5, 6, 7, and 8 foot
lengths. Heavy duty posts normally
weigh approximately 0.90 pounds per
foot and are packaged in mini-bundles
of 5 and master bundles of 200. Both
light duty and heavy duty posts are
included within the scope of the
investigation.

Imports of these products are
classified under the Harmonized Tariff
Schedule of the United States (HTSUS)
subheading 7326.90.85.35. Fence posts
classified under subheading 7308.90 are
also included within the scope of the
investigation if the fence posts are made
of steel and/or metal.

Specifically excluded from the scope
are other posts made of steel and/or
other metal including ““tee” posts, farm
posts, and sign posts, regardless of
weight.¢ Although the HTSUS
subheadings are provided for
convenience and U.S. Customs Service
(Customs) purposes, the written
description of the merchandise under
investigation is dispositive.

4Tee posts are made by rolling red hot steel into

a “T” shape. These posts do not have tabs or holes
to help secure fencing to them and have primarily
farm and industrial uses.

Period of Investigation

The POI is October 1, 2001, through
March 31, 2002.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding and to which we have
responded are listed in the Appendix to
this notice and addressed in the
Decision Memorandum, which is hereby
adopted by this notice. Parties can find
a complete discussion of the issues
raised in this investigation and the
corresponding recommendations in this
public memorandum which is on file in
the Central Records Unit (CRU), room
B—-099 of the main Department building.
In addition, a complete version of the
Decision Memorandum can be accessed
directly on the internet at http://
ia.ita.doc.gov. The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Non-Market Economy

The Department has treated the PRC
as an non-market economy (NME)
country in all its past antidumping
investigations. See e.g., Notice of Final
Determination of Sales at Less Than
Fair Value: Ferrovanadium From the
People’s Republic of China, 67 FR
71137, 71138 (Nov. 29, 2002); and
Notice of Final Determination of Sales
at Less Than Fair Value: Certain
Circular Welded Carbon-Quality Steel
Pipe From the People’s Republic of
China, 67 FR 36570, 36571 (May 24,
2002). An NME country designation
remains in effect until it is revoked by
the Department. See section 771(18)(C)
of the Act. The respondents in this
investigation have not requested
revocation of the PRC’s NME status.
Therefore, we have continued to treat
the PRC as an NME country in this
investigation. For further details, see the
Preliminary Determination.

Separate Rates

In our Preliminary Determination, we
found that all three responding
companies met the criteria for the
application of separate, company-
specific antidumping duty rates. We
have not received any other information
since the preliminary determination
which would warrant reconsideration of
our separates rates determination with
respect to these companies. For a
complete discussion of the Department’s
determination that the respondents are
entitled to a separate rate, see the
Preliminary Determination.

The PRC-Wide Rate

In the preliminary determination, we
found that the use of adverse facts
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available for the PRC-wide rate was
appropriate for other exporters in the
PRC based on our presumption that
those respondents who failed to
demonstrate entitlement to a separate
rate constitute a single enterprise under
common control by the Chinese
government. The PRC-wide rate applies
to all entries of the merchandise under
investigation except for entries from
Hebei, entries from Nanyang which
were produced by Tianjin Shenyuan
Steel Company, Ltd. or Tianjin Sunny
Steel Products Company, Ltd., and
entries from BaoSteel which were
produced by Hangzhou Hongyuan
Sporting Goods Company, Ltd.

When analyzing the petition for
purposes of the initiation, the
Department reviewed all of the data
upon which the petitioners relied in
calculating the estimated dumping
margin and determined that the margin
in the petition was appropriately
calculated and supported by adequate
evidence in accordance with the
statutory requirements for initiation. In
order to corroborate the petition margin
for purposes of using it as adverse facts
available, we examined the price and
cost information provided in the
petition in the context of our
preliminary determination. For further
details, see Memorandum from
Christopher Smith to Gary Taverman,
Corroboration of Secondary
Information, dated November 27, 2002
(Preliminary Corroboration
Memorandum). We received no
comments on this decision and continue
to find in this final determination that
the rate contained in the petition, as
recalculated, has probative value. We
have continued to apply this rate in the
final determination. For further
discussion, see Preliminary
Determination.

Since the preliminary determination,
we have obtained new information
regarding several surrogate values. In
order to take into account the more
recent information, we recalculated the
petition margin using, where possible,
revised surrogate values to value the
petitioners’ consumption rates. As a
result of this recalculation, the PRC-
wide rate is, for the final determination,
15.61 percent. See Memorandum from
Christopher Smith to the File,
Corroboration of Secondary
Information, dated April 18, 2003.

Surrogate Country

For purposes of the final
determination, we continue to find that
India remains the appropriate surrogate
country for the PRC. For further
discussion and analysis regarding the

surrogate country selection for the PRC,
see the Preliminary Determination.

Verification

As provided in section 782(i) of the
Act, we verified the information
submitted by the respondents for use in
our final determination. We used
standard verification procedures
including examination of relevant
accounting and production records, and
original source documents provided by
the respondents. For changes from the
Preliminary Determination as a result of
verification, see the Changes Since the
Preliminary Determination section
below.

Changes Since the Preliminary
Determination

Based on our findings at verification
and on our analysis of the comments
received, we have made the following
adjustments to the calculation
methodologies used in the preliminary
determination. These adjustments are
discussed in detail in the Decision
Memorandum; Final Calculation of
Antidumping Duty Investigation of
Lawn and Garden Steel Fence Posts
From the People’s Republic of China for
Shanghai BaoSteel International
Economic and Trading Co., Ltd. (Apr.
18, 2003) (BaoSteel’s Final Calculation
Memorandum); Final Calculation of
Antidumping Duty Investigation of
Lawn and Garden Steel Fence Posts
From the People’s Republic of China for
Hebei Metals and Minerals Import and
Export Corporation (Apr. 18, 2003)
Hebei’s Final Calculation

Memorandum); and Final Calculation of

Antidumping Duty Investigation of
Lawn and Garden Steel Fence Posts
From the People’s Republic of China for
China Nanyang Import & Export
Corporation (Apr. 18, 2003) (Nanyang’s
Final Calculation Memorandum).

BaoSteel

1. We revised our calculation of
freight costs for the factors of
production to include the revised
distances identified during verification.
See BaoSteel’s Final Calculation
Memorandum.

2. We revised the calculations for the
following packing materials for BaoSteel
as a result of changes discovered at
verification: packing labels, plastic
hanging ties, and plastic ties. See id.

Hebei

1. Hebei omitted certain bank fees
from its reporting of U.S. sales.
Accordingly, we have included these
verified fees as adjustments to U.S.
price. See Hebei’s Final Calculation
Memorandum.

2. We removed non-subject “T-posts”
from Hebei’s U.S. sales database. See id.

3. We revised our calculation of
freight costs for the factors of
production to include the revised
distances identified during verification.
See id.

4. We revised certain packing material
weights to account for remeasurements
conducted at verification. See id.

5. We revised the electricity factor for
one of Hebei’s suppliers in accordance
with our verification findings. See id.

Nanyang

1. As reported by Nanyang during the
company’s presentation of minor
corrections at verification, the company
omitted certain bank fees from its
reporting of U.S. sales. Accordingly, we
have included these verified fees as
adjustments to U.S. price. See
Nanyang’s Final Calculation
Memorandum.

2. At verification, certain differences
were found between reported
transportation distances and remeasured
distances. We have revised the
transportation distances previously used
to reflect the remeasured amounts. See
id.

3. We revised our calculation for
certain rivet costs to reflect changes in
weight, loss rate, and consumption rates
discovered at verification. See id.

4. We revised our acid bath and
phosphate acid calculations to reflect
changes in input allocations discovered
at verification. See id.

5. At verification, certain differences
were found between reported packing
material weights and remeasured
weights. We have revised the packing
material weights previously used to
reflect the remeasured amounts. See id.

6. We revised certain electricity
calculations to reflect changes in
electricity consumption discovered as a
result of verification. See id.

7. We revised certain labor
calculations to reflect changes in labor
allocations discovered as a result of
verification. See id.

8. We revised certain calculations for
steel coil scrap production to reflect
changes in steel allocations discovered
as a result of verification. See id.

Surrogate Values

1. We adjusted the surrogate value for
steel coil to reflect updated surrogate
data. See Decision Memorandum at
Comment 3.

2. We adjusted the surrogate values
for the following packing materials to
reflect updated surrogate data: steel
screws, nails, wood pallets, wood,
plastic sheet/strips, foam, plastic twine,
and steel pallets. See id.
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3. We revised the surrogate value for
hydrochloric acid to reflect less
aberrational data. See Decision
Memorandum at Comment 4.

4. We revised the surrogate value for
brokerage and handling to include a
more representative and
contemporaneous source of surrogate
data. See Decision Memorandum at
Comment 5.

5. We revised the surrogate value for
labor to reflect the Department’s
updated wage rate regression
calculation. See Decision Memorandum
at Comment 6.

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B)(ii) of the Act, we are
directing the Customs Service to
continue suspension liquidation of
entries of subject merchandise from the
PRC, with the exception of merchandise
exported by Shanghai BaoSteel
International Economic and Trading
Co., Ltd. which was produced by
Hangzhou Hongyuan Sporting Goods
Company, Ltd., and merchandise
exported by China Nanyang Import &
Export corporation which was produced
by Tianjin Shenyuan Steel Company,
Ltd. or Tianjin Sunny Steel Products
Company, Ltd., that are entered, or
withdrawn from warehouse, for
consumption on or after December 4,
2002 (the date of publication of the
Preliminary Determination in the
Federal Register). We will instruct the
Customs Service to require a cash
deposit or the posting of a bond equal
to the weighted-average amount by
which NV exceeds the U.S. price, as
indicated in the chart below. These
suspension-of-liquidation instructions
will remain in effect until further notice.

Final Determination

We determine that the following
weighted-average percentage margins
exist for the period October 1, 2001,
through March 31, 2002:

Weighted-
Manufacturer/Exporter a;::gigne
(percent)
Shanghai BaoSteel Inter-
national Economic and Trad-
ing Co., Ltd ...ccovviiiiiiiiee 0.00
Hebei Metals and Minerals Im-
ports and Export Corporation 6.60
China Nanyang Import & Ex-
port Corporation .. 1.42
PRC-Wide Rate .........cccveeeeen. 15.61

The PRC-wide rate applies to all entries
of the merchandise under investigation
except for entries from Hebei, entries

from Nanyang which were produced by

Tianjin Shenyuan Steel company, Ltd.
or Tianjin Sunny Steel Products
Company, Ltd., and entries from
BaoSteel which were produced by
Hangzhou Hongyuan Sporting Goods
Company, Ltd.

International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we have notified the
International Trade Commission (ITC) of
our determination. As our final
determination is affirmative, the ITC
will determine, within 45 days, whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry. If the ITC determines that
material injury, or threat of material
injury does not exist, the proceeding
will be terminated and all securities
posted will be refunded or cancelled. If
the ITC determines that such injury
does exist, the Department will issue an
antidumping duty order directing
Customs officials to assess antidumping
duties on all imports of subject
merchandise entered for consumption
on or after the effective date of the
suspension of liquidation.

Notification Regarding Administrative
Protective Order (APO)

This notice also serves as a reminder
to parties subject to APO of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.

Dated: April 18, 2003.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

Appendix—Decision Memorandum

Comment 1: Department’s Acceptance of
New Information

Comment 2: Use of BaoSteel’s Market
Economy Steel Value

Comment 3: Surrogate Value Selection for
Steel Coil and Packing Materials

Comment 4: Surrogate Value Selection for
Powder Coating, Coal, and Hydrochloric
Acid

Comment 5: Surrogate Value Selection for
Selection for Brokerage and Handling

Comment 6: Surrogate Value Selection for
Labor

Comment 7: Exclusion of Labor Costs from
Calculation of Surrogate Overhead and
SG&A Ratios

Comment 8: Use of Gross, Rather Than Net,
Material Costs in the Calculation of
Surrogate Overhead and SG&A Ratios

[FR Doc. 03—-10257 Filed 4—24—03; 8:45 am]|

BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D.041403I]

Endangered and Threatened Wildlife;
Sea Turtle Conservation Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Issuance of permit.

SUMMARY: Notice is hereby given that
shrimp fishermen in the Gulf and
Atlantic Areas have been issued a
permit to use Turtle Excluder Devices
(TEDs) in accordance with allowable
configurations under a final rule
amending the TED regulations February
21, 2003, prior to the final rule taking
effect. The permit allows fishermen to
use the new TEDs to maximize shrimp
retention and eliminate operational
difficulties and facilitates fishermen’s
transition to the new TED
configurations.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office:

Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702-2432; phone
(727)570-5301; fax (727)570-5320.

FOR FURTHER INFORMATION CONTACT:
David Bernhart
(david.bernhart@noaa.gov) or Robert
Hoffman (robert.hoffman@noaa.gov),
(727)570-5312.

SUPPLEMENTARY INFORMATION: On
February 21, 2003, NMFS published a
final rule (68 FR 8456) amending the
TED regulations affecting shrimp trawl
fishermen. The final rule takes effect
April 15, 2003, in the Atlantic Area and
August 21, 2003, in the Gulf Area. The
primary element of the final rule is the
requirement for fishermen to modify the
openings of their TEDs to allow the
escape of large sea turtles.

On March 14, 2003, the NMFS
Southeast Region, received an
application for a permit from Mr. Noah
Saunders, Jr., on behalf of shrimp trawl
fishermen in the Gulf and South
Atlantic. The request was for fishermen
to be allowed to use the gear
configurations specified in the final rule
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amending the TED regulations, during
the transition period before the final
rule takes effect. NMFS, Southeast
Region accepted the request as an
application under 50 CFR 223.207(e)(2),
which provides that NMFS may issue
permits, subject to such conditions and
restrictions as NMFS deems
appropriate, authorizing public or
private experimentation aimed at
improving shrimp retention efficiency
of existing approved TEDs and at
developing additional TEDs. The
authority to issue such permits has been
delegated to the NMFS Southeast
Regional Administrator.

The TED configurations that will be
required when the final rule takes effect
generally match or exceed the current
regulatory standards for TEDs. Thus,
fishermen who transition to the new
TED configurations, in advance of the
rule taking effect, would be in
compliance with both the current and
future regulatory requirements. The
final rule does lift two restrictions on
TED configurations under the current
regulations. Specifically: (a) currently,
accelerator funnels may not be used
with the double cover TED. Under the
final rule, double cover offshore TEDs
may be used with an accelerator funnel.
The inside horizontal opening of the
funnel must be at least 71 inches ( 180
cm) in offshore waters and in the
inshore waters of Georgia and South
Carolina and at least 44 inches (112 cm)
in all other inshore waters; and
(b)currently, webbing flaps on bottom-
opening TEDs in the Shrimp Fishery-
Sea Turtle Conservation Areas
(SFSTCASs) must be shortened to extend
no further than the posterior edge of the
TED grid. Under the final rule, the 71—
inch (180 cm) offshore TED may be used
with a webbing flap extending up to 24
inches (61 cm) behind the posterior
edge of the grid on top- and bottom-
opening TEDs, in all waters, including
the Shrimp Fishery-Sea Turtle
Conservation Areas (SFSTCAS).

Because the final rule did not contain
any special provisions for the transition
period between its publication and
effective dates, the specific changes in
the final rule that are more permissive
than the current TED requirements are
technically not approved changes until
the final rule takes effect. NMFS, in
issuing the final rule however,
determined that the newly required 71—
inch (180 cm) and double cover offshore
TEDs are far more effective than the
TEDs approved under the current
regulations and that the new TEDs can
be used effectively with these changes.
Mr. Saunders’ permit application
requested that fishermen be allowed to
use TED configurations, consistent with

the final rule and including these more
permissive changes, prior to the final
rule taking effect.

Permit Issuance

On March 26, 2003, the Southeast
Regional Administrator, NMFS, issued
the requested permit, pursuant to 50
CFR 223.207(e)(2). Issuance of the
permit is necessary to encourage the
early transition by shrimp fishermen to
the use of more effective TEDs,
furthering NMFS’ goal of sea turtle
conservation. The newly required TEDs
are more effective at releasing sea turtles
than those currently required. The use
of a funnel with the double cover
offshore TED and a long flap with the
71—inch (180 cm) offshore TED have
already been determined by NMFS to be
effective modifications that may
enhance shrimp retention on these
highly effective TEDs. This permit will
remove regulatory barriers to
fishermen’s transition to the newly
required TEDs and will allow them to
experiment with gear configurations to
maximize their shrimp retention, prior
to the final rule coming into effect.

Dated: April 21, 2003.
Laurie K. Allen,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03-10283 Filed 4-24-03; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 042103A]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene public meetings.

DATES: The meetings will be held on
May 12-15, 2003.

ADDRESSES: These meetings will be held
at the Edgewater Beach Resort, 11212
Front Beach Road, Panama City Beach,
FL; telephone: 850-235—-4044.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,

Gulf of Mexico Fishery Management
Council; telephone: (813) 228-2815.
SUPPLEMENTARY INFORMATION:

Council
May 14

8:30 a.m.—Convene.

8:45 a.m. - 12 noon—Receive public
testimony on the Draft Coastal Migratory
Pelagics (CMP) Regulatory Amendment
and Draft Reef Fish Amendment 21. The
draft CMP Regulatory Amendment sets
standards for maximum sustainable
yield (MSY), optimum yield (OY),
overfished and overfishing for king and
Spanish mackerel, and cobia. Draft Reef
Fish Amendment 21 contains a proposal
to extend the time period for the
Madison/Swanson and Steamboat
Lumps marine reserves beyond their
June 16, 2004 expiration date. Final
action to approve Reef Fish Amendment
21 will be taken at a subsequent
meeting.

1:30 p.m. - 2:30 p.m.—Receive
presentations on individual fishing
quotas (IFQ).

2:30 p.m. - 4:30 p.m.—Receive the
report of the Reef Fish Management
Committee.

4:30 p.m. - 5 p.m.—(Closed Session)
Receive the report of the Personnel
Committee.

May 15

8:30 a.m. - 9 a.m.—Receive the
Mackerel Management Committee
report.

9 a.m. - 9:30 a.m.—Receive the
Shrimp Management Committee report.
9:30 a.m. - 10:30 a.m.—Receive the

Law Enforcement Committee report.

10:30 a.m. - 10:45 a.m.—Receive the
Administrative Policy Committee
report.

10:45 a.m. - 11 a.m.—Receive the Joint
Reef Fish/Mackerel/Red Drum
Management Committee report.

11 a.m. - 11:15 a.m.—Receive a report
of the International Commission for the
Conservation of Atlantic Tunas (ICCAT)
Advisory Committee.

11:15 a.m. - 11:30 a.m.—Receive a
report of the Gulf Safety Committee.

11:30 a.m. - 11:45 a.m.—Receive a
report of the Logo Selection Committee.

11:45 a.m. - 12 noon—Receive
Enforcement Reports.

12 noon - 12:15 p.m.—Receive the
NMFS Regional Administrator’s Report.

12:15 p.m. - 12:45 p.m.—Receive
Director’s Reports.

12:45 p.m. - 1 p.m.—Other Business.

Committees
May 12

8:30 a.m. - 10 a.m.—Closed Session -
Convene the Personnel Committee.
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10 a.m. - 11:30 a.m.—Convene the
Shrimp Management Committee to
discuss the provisions of Draft Shrimp
Amendment 13 Options Paper and
consider potential actions regarding
Shrimp Amendment 10.

1 p.m. - 5:30 p.m.—Convene the Reef
Fish Management Committee to hear
presentations regarding the evaluation
of the Madison/Swanson and Steamboat
Lumps Marine Reserves and the results
of a National Marine Fisheries Service
(NMFS) trolling study. There will also
be presentations by Florida Keys
National Marine Sanctuary (FKNMS)
personnel on fish traps and by NMFS on
vessel monitoring systems (VMS). The
committee will review public comments
and recommendations by the Scientific
and Statistical Committee and Reef Fish
Advisory Panel on Amendment 21 and
make recommendations to be
considered by the full Council on
Wednesday afternoon.

May 13

8:30 a.m. - 10 a.m.—Convene the
Administrative Policy Committee to
discuss proposed revisions to the
Council’s Administrative Handbook.

10 a.m. - 12 noon—Convene the Law
Enforcement Committee to discuss
criminal penalties for managing game
and fish resources and to approve the
Enforcement Operations Plan. They will
also hear a request by the Worldwide
Water Foundation for fishing vessel
designation.

1:30 p.m. - 3 p.m.—Convene a joint
meeting of the Reef Fish, Mackerel, and
Red Drum Management Committees to
discuss the proposed scoping document
on a generic aquaculture amendment.

3 p.m. - 5 p.m.—Convene the
Mackerel Management Committee to
review and comment on the final CMP
Regulatory Amendment and to discuss a
scoping document for Draft CMP
Amendment 15.

Although non-emergency issues not
contained in the agenda may come
before the Council for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (MSFCMA), those issues may not be
the subject of formal Council action
during this meeting. Council action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305 (c) of the MSFCMA,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency. A copy of the
Committee schedule and agenda can be
obtained by calling (813) 228-2815.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Anne Alford at the
Council (see ADDRESSES) by May 5,
2003.

Dated: April 21, 2003.

Matteo J. Milazzo,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-10279 Filed 4—-24-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 042103B]

South Atlantic Fishery Management
Council; Technical Workshops

AGENCY: NOAA Fisheries (NMFS),
National Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Notice of workshop series to
address Essential Fish Habitat (EFH),
Fishery Ecosystem Plans (FEP) and
Ecosystem Models.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a series of technical workshops
involving selected members from its
Habitat and Environmental Protection
Advisory Panel, Coral Advisory Panel
and invited scientists with background
in specific habitat type or species
utilization patterns.

DATES: The workshops will be held
during the months of May, July, August,
September and October. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The workshop series will be
held in St. Petersburg, FL, Beaufort, NC,
and Charleston, SC. See SUPPLEMENTARY
INFORMATION for specific locations.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
South Atlantic Fishery Management
Council, One Southpark Circle, Suite
306, Charleston, SC, 29407; telephone:

(843) 571-4366 or (866) SAFMC—-10; fax:

(843) 769-4520.
SUPPLEMENTARY INFORMATION: The
workshops will take place: May 19—
21,2003, May 21-23, 2003, July 1-2,
2003, August 19-21, 2003, September
23-25, 2003 and October 20-22, 2003.
The workshop process will initiate
development of a South Atlantic
Council Fishery Ecosystem Plan (FEP)
which presents fishery and resource

information for fisheries in the South
Atlantic Bight ecosystem in context. The
workshop processes will integrate two
directives in the Final Rule for Essential
Fish Habitat: (1) Review and update
Essential Fish Habitat information, and
(2) Consider ecosystem-based
management through development of a
Fishery Ecosystem Plan for the South
Atlantic Region.

The Council recognizes the scope of
the significant task necessary to meet
the new essential fish habitat mandates
and directive to begin evaluating
ecosystem-based management through
the development of a Fishery Ecosystem
Plan (FEP) and is again calling upon the
Habitat Advisory Panel members and
other technical experts involved in the
previous Habitat Plan development
process to serve as or identify
appropriate experts to function on a
quasi-plan development team for this
task. The Habitat and Coral Advisory
Panel are scheduled to meet this fall and
will provide additional guidance on the
workshop process and ecosystem
management.

A Final EFH Rule was published on
January 17, 2002 replacing the interim
Final Rule of December 19, 1997 on
which the original EFH and EFH-Habitat
Area of Particular Concern (HAPC)
designations were made. The Councils
have, pursuant to the Final EFH Rule,
been directed to update EFH and EFH-
HAPC information and designations; in
addition, pursuant to revisions to
NOAA General Counsel interpretation
of the National Environmental Policy
Act the Councils will be required to
update all Environmental Impact
Statements for all Federal Fishery
Management Plans under their
jurisdiction. Information compiled
during this process will further facilitate
meeting both the EFH and the NEPA
mandate. As was done with the original
Habitat Plan, a series of technical
workshops will be conducted by
Council habitat staff, in cooperation
with NOAA Beaufort Laboratory, NMFS
Southeast Fishery Science Center Miami
Laboratory, NMFS Southeast Regional
Office personnel and invited
participants. Workshops are intended to
build on a review of existing
information presented in the Habitat
Plan, and focus on updating information
pursuant to the new EFH Rule. This
effort will begin the integration of
comprehensive details of habitat
distribution and characterization, the
biology of managed species including
their biological role in and the
characteristics of the food web they
exist in.

Essential Fish Habitat (EFH), Fishery
Ecosystem Plan (FEP) Development and
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Ecosystem Model Technical Workshop
Schedule:

May 19-21, 2003—EFH/FEP
Development Technical Workshops #3—
#6, Wetlands (Submerged Aquatic
Vegetation & Mangroves), Pelagic
Habitat (Sargassum and Water Column)

May 19, 2003, 1 p.m.-5 p.m.; May 20,
2003, 8:30 a.m.-5 p.m. and May 21,
2003 from 8:30 a.m.—12 noon

Location: NOAA Beaufort Lab, 101
Pivers Island Road, Beaufort, NC 28516;
telephone: (252) 728—-8746.

May 21-23, 2003—South Atlantic
Ecosystem Modeling Development
Workshop #1.

May 21, 2003, 1 p.m.-5 p.m.; May 22,
2003, 8:30 a.m.-5 p.m.; and May 23,
2003, 8:30 a.m. 3 p.m.

Location: NOAA Beaufort Lab, 101
Pivers Island Road, Beaufort, NC 28516;
telephone: (252) 728—-8746.

July 1-2, 2003—EFH/FEP Development
Technical Workshop #7 GIS

July 1, 2003, 8:30 a.m.-5 p.m., and
July 2, 2003, 8:30 a.m.-3 p.m.

Location: Florida Marine Research
Institute, 100 Eighth Avenue, S.E., St.
Petersburg, FL 33701; telephone: (727)
896—8626.

August 19-21, 2003—EFH/FEP
Development Technical Workshops #8—
#10, Marsh, Oyster/Shell Habitat and
Water Issues

August 19, 2003, 1 p.m.-5 p.m.,
August 20, 2003, 8:30 a.m.-5 p.m., and
August 21, 2003, 8:30 a.m.—-3 p.m.

Location: Town and Country Inn,
2008 Savannah Highway, Charleston,
SC 29407; telephone: (843) 571-1000.

September 23-25, 2003—South Atlantic
Ecosystem Modeling Workshop #2

September 23, 2003, 1 p.m.-5 p.m.,
September 24, 2003, 8:30 a.m.-5 p.m.,
September 25, 2003, 8:30 a.m.-3 p.m.

Location: Florida Marine Research
Institute, 100 Eighth Avenue, S.E., St.
Petersburg, FL 33701; telephone:
(727) 896—8626.

October 20-21, 2003—EFH/Ecosystem
Workshop #11 - Impacts of Fishing on
Habitat

October 20, 2003, 1 p.m.—5 p.m.,
October 21, 2003, 8:30 a.m.—12 noon

October 21-22, 2003—EFH/Ecosystem
Workshop #12, Research and
Monitoring

October 21, 2003, 1 p.m.—5 p.m. and
October 22, 2003, 8:30 a.m.—5 p.m.

Location: Town and Country Inn,
2008 Savannah Highway, Charleston,
SC 29407; telephone: (843) 571-1000.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see FOR FURTHER INFORMATION CONTACT)
at least 5 business days prior to each
workshop.

Dated: April 21, 2003.
Matteo J. Milazzo,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—-10280 Filed 4-24-03; 8:45 am]|
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Denial of Commercial Availability
Request Under the African Growth and
Opportunity Act (AGOA) and the
United States - Caribbean Basin Trade
Partnership Act (CBTPA)

April 22, 2003.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Denial of the petition alleging
that lastol elastic yarn, for use in
apparel articles, cannot be supplied by
the domestic industry in commercial
quantities in a timely manner.

SUMMARY: On February 21, 2003, the
Chairman of CITA received a request
from the Dow Chemical Company
alleging that lastol elastic yarn,
classified under items 5402.49.9005 and
5404.10.8005 of the Harmonized Tariff
Schedule of the United States (HTSUS),
cannot be supplied by the domestic
industry in commercial quantities in a
timely manner. It requested that apparel
articles from such yarns, or from U.S.-
formed fabric containing such yarns be
eligible for preferential treatment under
the AGOA and the CBTPA. Based on
currently available information, CITA
has determined that a substitutable
product can be supplied by the

domestic industry in commercial
quantities in a timely manner and
therefore denies the request.

FOR FURTHER INFORMATION CONTACT.:
Janet E. Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 112 (b)(5)(B) of the
AGOA, Section 213(b)(2)(A)(v)(II) of the
Caribbean Basin Economic Recovery Act, as
added by Section 211(a) of the CBTPA;
Sections 1 and 6 of Executive Order No.
13191 of January 17, 2001.

BACKGROUND:

The AGOA and the CBTPA provide
for quota- and duty-free treatment for
qualifying textile and apparel products.
Such treatment is generally limited to
products manufactured from yarns or
fabrics formed in the United States or a
beneficiary country. The AGOA and the
CBTPA also provide for quota- and
duty-free treatment for apparel articles
that are both cut (or knit-to-shape) and
sewn or otherwise assembled in one or
more beneficiary countries from fabric
or yarn that is not formed in the United
States or a beneficiary country, if it has
been determined that such fabric or yarn
cannot be supplied by the domestic
industry in commercial quantities in a
timely manner. In Executive Order No.
13191, the President delegated to CITA
the authority to determine whether
yarns or fabrics cannot be supplied by
the domestic industry in commercial
quantities in a timely manner under the
AGOA and the CBTPA. On March 6,
2001, CITA published procedures that it
will follow in considering requests. (66
FR 13502).

On February 21, 2003, the Chairman
of CITA received a request from the
Dow Chemical Company alleging that
lastol elastic yarn, which is a
crosslinked, heat resistant elastic yarn
having elevated temperature elasticity
comprising a cured, irradiated or
crosslinked ethylene polymer, classified
under items 5402.49.9005 and
5404.10.8005 of the HTSUS, for use in
apparel articles, cannot be supplied by
the domestic industry in commercial
quantities in a timely manner. It
requested that apparel articles from
such yarns, or from U.S.-formed fabric
containing such yarns, that are both cut
(or knit-to shape) and sewn or otherwise
assembled in one or more beneficiary
countries be eligible for preferential
treatment under the AGOA or the
CBTPA.

On March 3, 2003, CITA solicited
public comments regarding this request
(68 FR 9997), particularly with respect
to whether these fabrics can be supplied
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by the domestic industry in commercial
quantities in a timely manner. On
March 19, 2003, CITA and the Office of
the U.S. Trade Representative offered to
hold consultations with the relevant
Congressional committees. We also
requested the advice of the U.S.
International Trade Commission and the
relevant Industry Sector Advisory
Committees.

CITA has determined that the
domestic industry can supply a product
substitutable for the lastol elastic yarn
described in the petition in commercial
quantities in a timely manner. On the
basis of currently available information,
including review of the request, public
comment and advice received, and its
understanding of the industry, CITA has
determined that there is domestic
capacity to supply a substitutable
product in commercial quantities in a
timely manner. The Dow Chemical
Company’s request is denied.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.03-10259 Filed 4—24-03; 8:45 am]
BILLING CODE 3510-DR-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Record of Decision To Establish a
Ground-Based Midcourse Defense
Initial Defensive Operations Capability
at Fort Greely, AK

AGENCY: Missile Defense Agency,
Department of Defense.
ACTION: Record of decision.

SUMMARY: The Missile Defense Agency
(MDA) is issuing this Record of Decision
(ROD) to establish an Initial Defensive
Operations (IDO) capability at Fort
Greely, Alaska. The Fort Greely IDO is
a capability of the Ground-Based
Midcourse Defense (GMD) element
within the broader conceptual Ballistic
Missile Defense System (BMDS). The
Fort Greely IDO components will
consist of up to 40 silos, equipped with
Ground-Based Interceptor (GBI)
missiles, In-Flight Interceptor
Communications System (IFICS) Data
Terminals (IDT), and support facilities
and infrastructure. These IDO
components and their support facilities
at Fort Greely are a subset of the
preferred alternative for a GBI site in the
National Missile Defense (NMD)
Deployment Environmental Impact
Statement (EIS) (July 2000), which
evaluated the environmental effects of
deploying up to 100 GBI missiles with
related facilities and infrastructure at

alternative sites in Alaska (AK) and
North Dakota (ND).

FOR FURTHER INFORMATION CONTACT: For
further information on the NMD
Deployment EIS or this ROD contact:
Ms. Julia Elliot, U.S. Army Space and
Missile Defense Command, Attn:
SMDC-EN-V, P.O. Box 1500,
Huntsville, Alabama 35807-3801, (256)
955-4822. Public reading copies of the
Final EIS and the ROD are available for
review at the public libraries within the
communities near proposed activities
and at the MDA Internet site: http://
www.acq.osd.mil/bmdo/bmdolink/html/
nmd.html.

SUPPLEMENTARY INFORMATION:

Background

The MDA is issuing this ROD to
establish an IDO capability at Fort
Greely, AK. The Fort Greely IDO is a
capability of the GMD element within
the broader conceptual BMDS. The Fort
Greely IDO components will consist of
up to 40 silos, equipped with GBI
missiles, IDTs, and support facilities
and infrastructure at the existing
Validation of Operational Concept
(VOC) Test Site. These IDO components
and their support facilities at Fort
Greely are a subset of the preferred
alternative for a GBI site in the NMD
Deployment EIS (July 2000), which
evaluated the environmental effects of
deploying up to 100 GBI missiles with
related facilities and infrastructure at
alternative sites in AK and ND. Specific
sites for the IDTs, as well as additional
support infrastructure and security
measures and Command and Control,
Battle Management, and
Communications facilities at Fort
Greely, were further evaluated in the
VOC Environmental Assessment (EA)
(March 2002) and VOC Supplemental
EA (January 2003).

The Fort Greely IDO components,
when combined with existing GMD test
assets, early warning radars, satellites,
communications networks, and
command and control facilities, will
provide a capability to protect the
United States from a limited ballistic
missile attack. Additional GMD flight
test assets, including a Sea-Based Test
X-Band Radar (SBX) to be located in the
Pacific region, are being evaluated in the
GMD Extended Test Range (ETR) EIS.
These assets, if selected and integrated
into the test architecture, would
complement the Fort Greely
components and enhance the IDO
capability.

As a separate action to be supported
by independent National Environmental
Policy Act (NEPA) analysis, existing
silos and other facilities and

infrastructure at Vandenberg Air Force
Base (VAFB) may be modified to
accommodate GBIs. These proposed
components, when combined with the
existing GMD ETR test assets, would
provide an IDO capability at VAFB that
could be used independently of the Fort
Greely IDO components and would
provide additional protection for the
United States (U.S.).

This decision is based on the
President’s determination that there is a
ballistic missile threat to the U.S. The
Secretary of Defense and MDA'’s
Director have further determined that
establishment of the IDO capability at
Fort Greely, supported by existing test
assets, is the best way to counter that
threat initially. Other factors considered
in reaching this decision to establish
IDO components at Fort Greely, AK,
include cost, technical maturity of the
GMD element, and strategic arms
reduction objectives.

This ROD has been prepared pursuant
to the Council on Environmental
Quality (CEQ) regulations implementing
the NEPA (40 CFR parts 1500-1508),
DoD Instruction 4715.9, and the
applicable service environmental
regulations that implement these laws
and regulations. The U.S. Air Force,
U.S. Army, U.S. Navy, and the Federal
Aviation Administration participated as
cooperating agencies in preparing the
NMD Deployment EIS. The Proposed
Action described in the EIS was to
deploy a NMD System at several
locations consisting of GBIs, Battle
Management Command and Control
(BMC2), an X-—Band Radar (XBR), IDTs,
satellite detection system, Early
Warning Radar (EWRs), and fiber optic
cable (FOCQ).

Since the NMD Deployment EIS was
completed, several events related to this
ROD have occurred. In September 2000,
President Clinton determined that the
deployment decision should be deferred
and more robust testing be conducted to
gain greater confidence in the missile
defense technologies under
development.

On January 2, 2002, the Ballistic
Missile Defense Organization was
administratively re-aligned as MDA,
with the objective of developing an
integrated BMDS. The NMD system was
renamed the GMD element, with the
focus on more realistic testing. Two
types of testing, ground testing of
operational components and flight-
testing of the GBI, were planned as
independent parts of a GMD test bed.

To evaluate construction and ground
testing of potential operational
components in a realistic environment,
as well as specific siting for IDTs and
FOC, and communication lines not



Federal Register/Vol. 68, No. 80/Friday, April 25,

2003 / Notices 20381

evaluated in the NMD Deployment EIS,
the MDA prepared the VOC EA. Based
on its Finding of No Significant Impact
(FONSI) from the analysis in the VOC
EA, the MDA decided to construct the
VOC GBI test site at Fort Greely. MDA
subsequently prepared the
Supplemental VOC EA and resulting
FONSI to evaluate security and other
upgrades at the designated VOC GBI test
site at Fort Greely. Concurrently, MDA
began preparation of the ETR EIS to
examine the effects of more realistic GBI
flight-testing in the Pacific region.

On December 17, 2002, following a
number of flight test successes,
President Bush announced plans to
build and field an IDO capability,
building on the capabilities of existing
and planned test components. This ROD
implements that decision, with the main
focus of this initial capability at the Fort
Greely GBI VOC test site. An additional
IDO capability at VAFB has been
proposed, which could be used
independently of the Fort Greely
components. It would provide more
protection for the U.S. as the BMDS
develops and matures. Development of
an IDO capability at VAFB was not part
of the NMD Deployment EIS and would
require additional NEPA analysis. That
capability is not included in this ROD.

The NMD Deployment EIS preferred
alternative examined the effects of
deploying up to 100 GBI missiles and
related facilities and infrastructure at
Fort Greely. This ROD implements a
limited subset of that alternative. Under
this ROD, the Fort Greely portion of the
GMD IDO capability selectively
integrates existing and planned assets
into a system that would provide a
limited, operational missile defense
capability as a first step to a more
robust, future GMD deployment
described and analyzed in the NMD
Deployment EIS. As such, this ROD
implements actions that are within the
scope of the activities analyzed in the
NMD Deployment EIS. The following
existing and planned BMDS assets
would be fielded and/or integrated to
make up the Fort Greely GMD IDO
capability:

* Six silos and GBI missiles, BMC2,
Defense Satellite Communication
System (DSCS), one IDT, support
facilities and infrastructure, and FOC at
Fort Greely, AK, which are part of the
GMD VOC test bed currently under
construction.

» Up to forty missile silos, equipped
with GBI missiles, one additional IDT,
supporting facilities (including backup
power plant), infrastructure, and FOC
communication links at Fort Greely, AK.
MDA currently plans only a maximum
of 20 GBI missiles at Fort Greely, but

this ROD documents a total of 40 silos
equipped with GBI missiles in order to
provide maximum flexibility for
maintenance and future operational
needs.

* Upgrades to the EWRs at Beale
AFB, CA and the Cobra Dane radar at
Eareckson Air Station (AS) Shemya AK,
and an IDT, DSCS, BMC2 and FOC at
Eareckson AS, that are part of the GMD
VOC test bed currently under
construction.

+ Existing GMD BMC2 nodes
throughout the U.S., which are a part of
the GMD VOC test bed. These nodes
include Cheyenne Mountain Complex,
CO; Shriever AFB, CO; and Peterson
AFB, CO.

NEPA Process

The Notice of Intent (NOI) to prepare
an EIS for the deployment of the NMD
system was published in the Federal
Register on November 17, 1998,
initiating the public scoping process.
Public scoping meetings were held in
December 1998 in communities
perceived to be affected by the NMD
system. The Notice of Availability
(NOA) of the NMD Deployment Draft
EIS was published in the Federal
Register on October 1, 1999. This
initiated a public review and comment
period for the Draft EIS. Seven public
hearings were held from October 26
through November 9, 1999 in the same
locations as the public scoping
meetings. Subsequently, a supplement
to the Draft EIS was prepared to
evaluate the potential impacts of
upgrading existing EWRs for use by the
NMD system. A public hearing was held
in Bourne, MA, for the Supplement.
Comments on the Draft EIS and the
Supplement to the Draft EIS were
considered in the preparation of the
Final EIS. The NOA for the Final EIS
was published in the Federal Register
on 21 July 2000, initiating an additional
30-day comment period. Comments
were considered in the decision process,
culminating in this ROD.

Alternatives Considered
No-Action Alternative

As required by the CEQ regulations,
the NMD Deployment EIS evaluated a
No-action Alternative. Under this
alternative, the GMD deployment
decision would be deferred, while
development and testing of GMD
technologies and architectures would
continue. Since they are a subset of the
proposed action, the activities that are
described in this ROD would not be
implemented under the No-action
Alternative. Non-GMD activities

currently occurring or planned at
potential fielding sites would continue.

Proposed Action

The proposed action analyzed in the
NMD Deployment EIS was to field a
fixed, land-based, non-nuclear missile
defense system with a land and space-
based detection system capable of
responding to limited strategic ballistic
missile threats to the U.S. The NMD
system analyzed in the Deployment EIS
consisted of GBIs, BMC2, XBR, IDTs,
satellite detection system, EWRs, and
FOC. The initial space-based detection
capability would be the existing Defense
Support Program early-warning
satellites to be replaced by Space-Based
Infrared System (SBIRS) satellites
currently being developed by the U.S.
Air Force. Since the NMD Deployment
EIS was completed, the NMD system
architecture has evolved into the BMDS
multi-layered approach that does not
distinguish between national and
theater threats. The BMDS consists of
the same components, at the same
preferred locations, as the NMD system
analyzed in the NMD Deployment EIS.
As noted, this ROD implements a subset
of the activities in the proposed action
described above.

Environmental Impacts of Alternatives

The NMD Deployment EIS analyzed
the environment in terms of 15 resource
areas including: air quality, airspace,
biological resources, cultural resources,
geology and soils, hazardous materials
and wastes, health and safety, land use
and aesthetics, noise, socioeconomics,
transportation, utilities, water resources,
environmental justice, and subsistence.
Each resource area with a foreseeable
impact at the respective alternative sites
was addressed in the EIS. The analysis
in the EIS was commensurate with the
importance of the potential impacts.
Where it was determined through initial
evaluation that no impacts would occur
to resources at certain sites, these
resources were not analyzed in the EIS.
The potential for cumulative impacts
was also evaluated in the EIS.

No-Action Alternative—Environmental
Impacts

Under the No-action Alternative
described in the EIS, only the locations
and environmental resources discussed
below were anticipated to have
environmental impacts from continued
ongoing operations.

FEielson AFB. There would be
potential impacts in the areas of land
use and noise from continued U.S. Air
Force operations. The presence of
residential units in the community of
Moose Creek within the Clear and



20382

Federal Register/Vol. 68, No. 80/Friday, April 25, 2003 /Notices

Approach Zones at the end of the
runway is considered an incompatible
land use. Low density housing in the
community of Moose Creek is subjected
to noise levels that exceed the
recommended day-night level of 65
decibels. The local government, Eielson
AFB, and the community of Moose
Creek are working to minimize future
noise impacts.

Fort Greely. There would be impacts
to geology and soils, socioeconomics,
and water resources from continued
activities at Fort Greely. These impacts
could include some soil damage from
vehicles, weapons, and fires. Some soil
erosion with net soil loss and water
quality impacts would occur near
training activities. Localized long-term
damage to permafrost could occur as a
result of ground training and fire
damage from training. The Army has
developed mitigation measures to
minimize these impacts. Training
maneuvers, if conducted repeatedly in
the same area, could result in
cumulative impacts to water resources.
The Army has implemented measures to
minimize impacts to water resources.

Yukon Training Area. Impacts to
geology and soils and water resources
would be similar to those described for
Fort Greely.

Preferred Alternative—Environmental
Impacts

The Preferred Alternative identified
in the NMD Deployment EIS was to
deploy up to 100 GBI missiles in silos
at Fort Greely, Alaska, to include
supporting infrastructure and
components with an XBR at Eareckson
AS, Shemya, Alaska, and to upgrade
existing EWRs. No locations for IDTs
were identified in the EIS, but several
IDT sites were subsequently evaluated
in the GMD VOC EA. Environmental
impacts expected to result from a
deployment decision are summarized
below. Building and fielding of an IDO
capability at Fort Greely, as a subset of
activities evaluated in the EIS, would
have the same as or incrementally fewer
impacts than those described in the EIS.

Fort Greely, Alaska. This was the
preferred GBI siting alternative in the
Final EIS and is the selected site for up
to 40 GBI silos, BMC2, 1 additional IDT,
supporting facilities (including backup
power) and infrastructure, and FOC.
The EIS concluded that deployment of
the GBI at Fort Greely could result in
impacts to health, safety, and
socioeconomics. In the unlikely event of
a liquid propellant leak from the GBI
system, hazardous propellant gases
could extend beyond the base boundary.
The Occupational Safety and Health
Administration (OSHA) Permissible

Exposure Limit for nitrogen tetroxide
could be exceeded up to 760 meters
(2,493 feet) from the source of the leak,
affecting less than 14 hectares (35 acres)
of undeveloped land outside the base
boundary and would not affect the Fort
Greely Cantonment area. Exposure at
these levels in the open-air conditions
would be mildly irritating to the eyes
and nose and could induce coughing.
Given the small quantities of liquid
propellant, multiple safety systems in
system design, and the presence of an
emergency response team, the overall
risk to public health and safety would
be low. Mutual aid agreements with
local fire departments would need to be
updated to inform them of the
additional hazards and safety
considerations of GBI deployment. To
reduce the potential for forest fires
affecting the GBI element site, the fire
protection status for the proposed area
would need to be changed from Full
Protection to Critical Protection. Critical
Protection status would give the highest
level of fire fighting provided by the
Bureau of Land Management Alaska
Fire Service. The U.S. Army would need
to coordinate this revision with the
Alaska Fire Service. It is anticipated that
construction and operation of the GBI
element at Fort Greely would provide an
economic benefit to the surrounding
regions, partially offsetting the loss of
jobs at the base as a result of previous
Base Realignment and Closure (BRAC)
cutbacks.

Upgraded Early Warning Radars

Under the Preferred Alternative in the
EIS, the EWRs at Beale AFB, CA; Clear
AFS, AK; and Cape Cod AFS, MA
would be upgraded. The VOC EA
analyzed upgrades to the Beale EWR,
with similar upgrades to the Cobra Dane
radar at Eareckson AS. The upgrades
would involve replacement of electronic
hardware and computer software. The
radiated peak and average power, radar
antenna patterns, and operating bands
of the radars would remain unchanged
from current operations. Consequently,
the public exposure to radio frequency
radiation from the UEWRs over a 30-
minute averaging period would be
similar to that from the existing early
warning radars and would be well
within the most applicable criteria, the
American National Standards Institute/
Institute of Electrical and Electronics
Engineers standard. The U.S. Air Force
is in the process of preparing a
supplement to their Atmospheric
Interceptor Technology Program
Environmental Assessment, 1979 to
address maintenance and sustainment
of operations for the early warning
radars.

Alternatives Not Selected—
Environmental Impacts

Several alternative locations for
deployment of GBIs in the NMD
Deployment EIS are not selected at this
time. In addition, this ROD does not
include a decision concerning
construction or operation of an XBR.
Potential environmental impacts at
those sites not selected for IDO fielding
of GBIs are summarized below. As with
the preferred alternative, fielding of an
IDO capability at any of these sites
would have similar or incrementally
fewer impacts than those described in
the EIS.

GBI and BMC2 Locations

Clear AFS, Alaska. Deployment of the
GBI at this location could result in
impacts to biological resources, geology
and soils, health and safety, and
socioeconomics. Construction activities
could cause impacts to approximately
2.7 hectares (6.6 acres) of wetlands
under the GBI Alternative Site A or 55
hectares (135 acres) under the GBI
Alternative Site B. The wetland
permitting process would be
coordinated with appropriate Federal
and state agencies and would entail
review of proposed activities and
development of mitigation measures.
There would be the potential to impact
permafrost during construction on Clear
AFS. Prior to final design and
construction, a comprehensive
geotechnical investigation would be
conducted to determine the exact nature
of the soils and ground-water levels in
the area. The site layout would be
adjusted to minimize any impacts in the
unlikely event that unstable permafrost
were encountered. Depending on the
ground-water levels, missile silos might
be slightly elevated to avoid water
incursion during construction and
operations. The potential health hazard
from liquid propellant leaks at the GBI
Alternative Site B would be similar to
that at Fort Greely. However, OSHA
exposure limits for nitrogen tetroxide
could affect up to 122 hectares (302
acres) of undeveloped land outside of
the base boundary and the on-base
administrative and housing areas. It is
anticipated that construction and
operation of the GBI element at Clear
AFS would provide an economic benefit
to the surrounding regions.

Yukon Training Area (Fort
Wainwright)/Eielson AFB, Alaska.
Deployment of the GBI at this location
could result in impacts to biological
resources, cultural resources, geology
and soils, and socioeconomics.
Construction activities could impact
approximately 46 hectares (113 acres) of
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wetlands. Potential impacts to these
wetlands and mitigation measures
would be similar to those described for
Clear AFS. An archaeological site (Site
FAI 157) is located approximately 262
meters (860 feet) west of the GBI site. If
avoidance of this site were not feasible,
adverse affects could be mitigated
through data recovery. Building 3425 at
Eielson AFB (a Cold War era warehouse)
may be eligible for listing in the
National Register of Historic Places and
could be affected by modifications from
the GBI deployment. Appropriate
mitigation measures would be
developed in consultation with the
Alaska State Historic Preservation
Officer (SHPO). Best Management
Practices would be used to reduce the
potential for soil erosion at the GBI site.
Geotechnical investigations at the
proposed site indicate the presence of
permafrost on north facing slopes.
Permafrost areas would be avoided if
possible. It is anticipated that
construction and operation of the GBI
element at this location would provide
an economic benefit to the surrounding
regions.

Grand Forks AFB, North Dakota.
Deployment of the GBI at this location
could result in impacts to biological
resources, geology and soils, health and
safety, and socioeconomics.
Construction activities could affect
approximately 5 hectares (12 acres) of
wetlands at the Ordnance Training-5
(OT-5) area site. The wetland
permitting process would be
coordinated with appropriate Federal
and state agencies and would entail
review of proposed activities and
development of mitigation measures.
Best Management Practices would be
implemented to minimize wind erosion
of soils during construction. The
potential for health hazards from liquid
propellant leaks and reporting
requirements would be similar to that at
Fort Greely. OSHA exposure limits for
nitrogen tetroxide could be exceeded on
up to 306 hectares (757 acres) outside of
the base, including two residential
units, three commercial units, and two
churches, and on the alert apron and
portions of the administration area on
base. Given the small quantities of
liquid propellant, multiple safety
systems in system design, and the
presence of an emergency response
team, the overall risk to public health
and safety would be low. Mutual aid
agreements with local fire departments
would need to be updated to inform
them of the additional hazards and
safety considerations of GBI
deployment. It is anticipated that

construction and operation of the GBI
element at this location would provide
an economic benefit to the surrounding
regions.

Mitigation Measures and Monitoring

The applicable mitigation measures
specified for each of the sites selected to
build and field an IDO capability at Fort
Greely will be implemented as part of
the GMD IDO action. A Mitigation
Monitoring Plan has been developed to
assist in tracking and implementing
these mitigation measures. With the
implementation of the mitigation
measures, all practicable means to avoid
or minimize environmental harm from
fielding of the GMD IDO at Fort Greely,
AK considered in this ROD have been
adopted.

Environmentally Preferred Alternative

The environmentally preferred
alternative in the EIS is the No-action
Alternative (not proceeding with GMD
deployment) since there would be no
construction and operation of GMD
elements at any of the potential
deployment sites. With the action in
this ROD to field an IDO capability at
Fort Greely, the No-action Alternative
remains the environmentally preferred
alternative. Continuation of current site
operations at these locations would
result in few additional environmental
impacts.

Under the Proposed Action in the EIS,
Fort Greely, AK is the environmentally
preferred location for deployment of
GBIs, with supporting facilities
(including a backup power plant) and
infrastructure, IDTs, and FOC. No
sensitive habitats or wetlands would be
affected; construction of the silos would
not impact groundwater or permafrost;
and Fort Greely is remote from any
major population centers. Fort Greely
remains the environmentally preferred
alternative to field an IDO capability
with up to 40 GBIs.

Conclusion

In accordance with NEPA, MDA has
considered the information contained
within the NMD Deployment EIS in
deciding to field the GMD IDO
capability as described above. The
decision is to build and field up to 40
GBI silos, BMC2, 1 additional IDT,
supporting facilities (including backup
power plant), infrastructure, and FOC at
Fort Greely, AK.

Dated: April 21, 2003.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—10212 Filed 4—24-03; 8:45 am)]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE
Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Application
Concerning Prophylactic and
Therapeutic Monoclonal Antibodies

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In accordance with 35 U.S.C.
209 and 37 CFR part 404.6 and 404.7,
announcement is made of the
availability for licensing of the
inventions set forth in the following
U.S. Patent Applications:

(1) S.N:09/650,086 (filed: August 29,
2000).

Title: “Prophylactic and Therapeutic
Monoclonal Antibodies.”

Description: In this application are
described Ebola GP monoclonal
antibodies and epitopes recognized by
these monoclonal antibodies. Also
provided are mixtures of antibodies of
the present invention, as well as
methods of using individual antibodies
or mixtures thereof for the detection,
prevention, and/or therapeutical
treatment of Ebola virus infections in
vitro and in vivo.

(2) S.N:10/226,795 (filed: August 23,
2002).

Title: “Monoclonal Antibodies and

Complementarity-Determining Regions

Binding to Ebola Glycoprotein.”
The United States Government, as

represented by the Secretary of the
Army, has rights in these inventions.
ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702—
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619-7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664, both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: None.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 03-10247 Filed 4-24-03; 8:45 am)]
BILLING CODE 3710-08-M
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DEPARTMENT OF EDUCATION

Interagency Working Group on
Assistive Technology Mobility Devices

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of public meeting and
request for written comments.

SUMMARY: On February 12, 2003,
President George W. Bush signed an
Executive Memorandum establishing
the Interagency Working Group on
Assistive Technology Mobility Devices.
For definitional purposes in this
Executive Memorandum, ‘“‘Assistive
Technology Mobility Devices” are
limited to classification code ‘F Mobility
502 Wheelchair,” of the ‘National
Classification System for Assistive
Technology Devices and Services.” This
includes: attendant-controlled
wheelchairs, manual wheelchairs (rear
or front wheel drive), lever-driven
wheelchairs, single side-driven non-
powered wheelchairs, foot driven
wheelchairs, electric powered
wheelchairs, combustion powered
wheelchairs, travel wheelchairs and
scooters, sport wheelchairs, standing
wheelchairs, and wheelchair accessories
(classification codes 502.1 through
502.12, subject to exclusions).

This working group is charged with:
(a) Identifying existing Federal
Government programs and resources
that are designed to help individuals
with disabilities obtain the assistive
technology mobility devices that they
need for education and employment;
and (b) working with State, local, and
tribal governments, as appropriate, to
identify State, local, and tribal programs
that are designed to help individuals
with disabilities obtain assistive
technology mobility devices for
education and employment. As a result
of the Working Group’s work, a report
will be presented to the President
including the specific steps that each of
the agencies represented on the Working
Group will take to: (a) Improve
coordination among their existing
programs; (b) train vocational
rehabilitation counselors, other service
providers, and individuals with
disabilities, as provided by law; and (c)
inform individuals with disabilities
about these opportunities. The report
shall also include a description of how
individuals with disabilities can pool
funding from existing resources to
obtain the assistive technology mobility
devices that they need to pursue their
educational and employment goals.

The Secretary of Education is Chair of
the Working Group. The Secretary

announces a public forum and invites
written comments with respect to the
above provisions of the Executive
Memorandum. Agency representatives
from the Departments of Education,
Health and Human Services, Labor, and
Veterans Affairs and the Social Security
Administration along with
representatives from other federal
agencies will be present to hear your
comments.

During the public meeting and
through the submission of written
comments, we encourage individuals
with disabilities, particularly
individuals and persons who represent
service providers, assistive technology
research and policy, and service
provider organizations, and
representatives of advocacy
organizations with specialized
knowledge and experience, to suggest
specific ways to improve existing
funding sources for individuals with
disabilities. We are also interested in
hearing from individuals concerning
how well the existing federal programs
and resources are coordinating assistive
technology services for individuals with
disabilities—especially any barriers that
they suggest interfere with an
individual’s option of pooling funding
to obtain the assistive technology
mobility devices they need to pursue
their educational and employment
goals. If you have any suggestions or
recommendations on how to improve
the existing structure, such as specific
regulatory change, method to improve
coordination or issuance of policy
guidance to key service providers, we
are particularly interested in these
issues. Your information will be used by
this Working Group in our
deliberations; however, we will not
respond individually to your comments.

Public Forum

We will hold a public forum on May
21, 2003, from 9 a.m. to 5 p.m. ET at the
U.S. Department of Education, Barnhard
Auditorium, 400 Maryland Avenue,
SW., Washington, DC.

Participants: Individuals who wish to
present comments at the public forum
must reserve time on the agenda by
contacting the individual identified
under Reservations and Additional
Meeting Information. Reservations for
presenting comments will be accepted
on a first-come, first-served basis. Given
the expected number of individuals
interested in providing comments at the
forum, reservations for presenting
comments should be made as soon as
possible.

Participants will be allowed
approximately 5 minutes to present
their comments, depending upon the

number of individuals who reserve time
on the agenda. At the forum,
participants also are strongly
encouraged to submit two written
copies of their comments, and other
written or emailed information such as
agency or organization policy
statements, recommendations, research
findings and research literature.

Reservations and Additional Meeting
Information: All individuals attending
the public forum, including those
presenting comments, must make
reservations by May 16, 2003 by
contacting: Loretta Petty Chittum, Chair,
Assistive Technology Mobility Devices
Working Group, Deputy Assistant
Secretary, Office of Special Education
and Rehabilitative Services, 400
Maryland Avenue, SW., Room 3006,
Switzer Building, Washington, DC
20202, FAX: (202) 205-9252, PHONE:
(202) 205-5465, E-MAIL:
OSERS.AT@ED.GOV. If time permits,
individuals who have not registered
may be allowed to make comments.

In addition to making reservations,
individuals attending the public forum,
for security purposes, must be prepared
to show photo identification in order to
enter the meeting location.

Assistance to Individuals With
Disabilities at the Public Forum

The meeting room and proceedings
will be accessible to individuals with
disabilities. In addition, when making
reservations, anyone presenting
comments at or attending the forum
who needs special accommodations,
such as sign language interpreters,
Brailled materials, and communications
access real-time transcription, should
inform the previously listed individual
of his or her specific accessibility needs.
You should make requests for
accommodations at least 10 working
days prior to the scheduling meeting
date. Although we will attempt to meet
a request we receive after that date, we
may not be able to make available the
requested auxiliary aid or service
because of insufficient time to arrange
it.

Request for Comments

In addition to soliciting input during
the public forum, we invite the public
to submit written or electronically
mailed comments on how well the
existing federal programs and resources
are serving individuals with
disabilities—especially any barriers they
suggest interfere with an individual’s
option of pooling funding to obtain the
assistive technology mobility devices
they need to pursue their educational
and employment goals. If you have any
suggestions or recommendations on
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how to improve the existing structure,
such as regulatory change, suggestions
to improve interagency coordination, or
policy guidance, we are particularly
interested in these issues.

DATES: We request your written and
email comments to be provided no later
than June 1, 2003.

ADDRESSES: Submit all comments to:
Loretta Petty Chittum, Chair, Assistive
Technology Mobility Devices Working
Group, Deputy Assistant Secretary,
Office of Special Education and
Rehabilitative Services, 400 Maryland
Avenue, SW., Room 3006, Switzer
Building, Washington, DC 20202, FAX:
(202) 205-9252, PHONE: (202) 205—
5465, E-MAIL: OSERS.AT@ED.GOV.
FOR FURTHER INFORMATION CONTACT:
Loretta Petty Chittum, Chair, Assistive
Technology Mobility Devices Working
Group, Deputy Assistant Secretary,
Office of Special Education and
Rehabilitative Services, 400 Maryland
Avenue, SW., Room 3006, Switzer
Building, Washington, DC 20202, FAX:
(202) 205-9252, PHONE: (202) 205—
5465, E-MAIL: OSERS.AT@ED.GOV. If
you use a telecommunications device
for the deaf, you may call (202) 205-
5637 and select “‘public comments”.

Individuals with disabilities may
obtain a copy of this notice in an
alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the contact person listed
in the previous paragraph.

Availability of Copies of the Executive
Memorandum: You may obtain an
electronic copy of the Executive
Memorandum on the Internet at the
following site: http://
www.whitehouse.gov/news/releases/
2003/02/20030212-12.html.

Availability of Copies of the National
Classification System for Assistive
Technology Devices and Services: You
may obtain an electronic copy of this
document on the Internet at the
following site: http://www.ed.gov/
offices/OSERS/NIDRR/Products/
National_Classification_System.doc.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Robert H. Pasternack,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 03—10201 Filed 4—24—-03; 8:45 am]
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[MI181-01-7290; FRL-7488-2]
Notice of a Final Determination for the
Hillman Power Company, Hillman, Mi

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: This notice announces that,
on July 31, 2002, the Environmental
Appeals Board (EAB) of the United
States Environmental Protection Agency
dismissed petitions for review of a
Prevention of Significant Deterioration
(PSD) permit issued under the Clean Air
Act to Hillman Power Company,
Hillman, Montmorency County,
Michigan. The Michigan Department of
Environmental Quality (MDEQ) issued
the PSD permit.

DATES: The effective date for the
decision is July 31, 2002. Judicial
review of this permit decision, to the
extent it is available pursuant to section
307(b)(1) of the Clean Air Act, may be
sought by filing a petition for review in
the United States Court of Appeals for
the Sixth Circuit within 60 days of
today’s date.

ADDRESSES: Documents relevant to the
above action are available for public
inspection during normal business
hours at the following address:
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard
(AR-18]), Chicago, Illinois 60604. To
arrange inspection of these documents,
call Laura L. David at (312) 886—0661.
FOR FURTHER INFORMATION CONTACT:
Laura L. David, Environmental
Protection Agency, Region 5, 77 W.
Jackson Boulevard (AR-18J), Chicago,
Illinois 60604. The EAB decision is
available at: http://www.epa.gov/eab/
disk11/hillman.pdf.

SUPPLEMENTARY INFORMATION: Hillman
Power owns and operates a tire-derived
fuel (TDF) and wood-fired boiler that
produces steam for generating electricity
which is sold on the electrical grid

system. The existing power plant is
located in the City of Hillman,
Montmorency County, Michigan. The
boiler is capable of burning fuels at a
rated capacity of 300 million BTU per
hour heat input. The net capacity of the
power plant is approximately 18
megawatts. The plant was allowed to
use wood and up to 3,149 pounds per
hour TDF (approximately 6% of total
fuel) as fuel.

MDEQ received the permit
application from Hillman Power on
September 27, 2001, seeking an increase
in the use of TDF to be fired as a
supplementary fuel for up to 5,000
pounds per hour (approximately 9% of
total fuel). The application was subject
to federal Prevention of the Significant
Deterioration (PSD) review for sulfur
dioxide (SOo). In addition to the permit
requirements (which include using the
Best Available Control Technology
(BACT)), the company agreed to make
environmentally beneficial physical
changes to its facility, including
installation of a new stack, new air
heater tube banks, and a new voltage
regulator and excitation system. A spare
transformer for the electrostatic
precipitator used to control particulate
matter (PM) emissions is available on-
site, if any replacement is needed. Also,
significant improvements to operational
procedures and work practices related
to boiler cleaning and start-up/
shutdown conditions have been
implemented to reduce emissions.

Pursuant to a delegation agreement
between EPA and MDEQ, MDEQ is
authorized to make PSD permitting
decisions for new and modified
stationary sources of air pollution in the
State of Michigan. On March 13, 2002,
the MDEQ issued Permit No. 687-86G
to Hillman Power Company. Because
MDEQ acts as EPA’s delegatee under the
PSD program, MDEQ’s permits are
considered EPA-issued permits, and
appeals of MDEQ’s PSD permit
decisions are reviewed by the EAB
pursuant to 40 CFR 124.19.

On April 16, 2002, the Michigan
Environmental Council (MEC), Dr.
Richard N. Olree, Jr., and Ms. Donna
Baranyai filed petitions with the EAB
for review of Hillman Power Company’s
modified PSD permit. The stated
grounds for appeal were: failure to
quantify the dioxin emissions; failure to
determine whether dioxin would be
adequately controlled; inappropriate
BACT analysis; failure to address heavy
metal fallout data; unjustifiable
percentage of increased sulfur dioxide
emissions as compared to tons of TDF
burned; failure to consider data
indicating the presence of heavy metals
in fly ash in a local elementary school’s
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air filters and playground soils; and
failure to consider the facility’s possible
failure to comply with a permit
provision prohibiting emissions causing
a public nuisance.

The EAB found that the petitioners
made no showing of clear error, the
existence of an important policy matter
or an abuse of discretion warranting
review and denied review.

Dated: April 3, 2003.
Bharat Mathur,
Acting Regional Administrator, Region 5.
[FR Doc. 03-10272 Filed 4—24-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6639-7]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in the Federal Register dated April 1,
2003 (68 FR 16511).

Draft EISs

ERP No. D-AFS5-F65037-MI Rating
LO, Interior Wetlands Project, Timber
Harvest, White Pine Trees Pruning,
Growth System Adjustment, Wildlife
Openings Creation and Maintenance
and Transportation System
Improvements, Hiawatha National
Forest, Eastside Administrative Unit,
Chippewa County, ML

Summary: EPA did not identify any
potential environmental impacts
requiring substantive changes to the 2
main project alternatives. EPA believes
that A5 would better accomplish old
growth stand improvement and road
conversion to forests and wetlands.

ERP No. D-AFS5-J65371-WY Rating
EC2, Medicine Bow National Forest
Revised Draft Land and Resource
Management Plan, Implementation,
Albany, Carbon and Laramie Counties,
WY.

Summary: EPA expressed
environmental concerns that without
specifically outlining the baseline by
which future projects are tiered from
this Plan, potential impacts to
ecosystem processes, water and habitat
quality may occur.

ERP No. D-AFS-K61158-CA Rating
EC2, Silver Pearl Land Exchange
Project, Proposal to Exchange 2,153
Acres of National Forest System (NFS)
Land for up to 3,963 Acres of Sierra
Pacific Industries (SPI) Land within the
boundary of Eldorado National Forest,
Eldorado and Placer Counties, CA.

Summary: EPA expressed
environmental concerns and requested
additional information regarding
impacts to threatened and endangered
species and Forest Service sensitive
species. EPA also requested additional
information on cumulative impacts.

ERP No. D-SFW-K99032-CA Rating
EC2, Western Riverside County Multiple
Species Habitat Conservation Plan
(MSHCP), Implementation, Incidental
Take Permits Issuance, Riverside and
Orange County, CA.

Summary: EPA raised environmental
concerns that information from other
regional plans has not been fully
integrated with the analysis and
conclusions of the MSHCP. Other EPA
concerns are the assumptions regarding
the level of species protection provided
by Public/Quasi-Public lands, the
scientific basis of MSHCP assumptions
and conclusions, enforcement, and
consultation with and evaluation of
potential impacts on Indian Tribes. EPA
also recommended the Service provide
future opportunities for public and
agency input, and consult with Indian
Tribes on a government-to-government
basis.

ERP No. DS-COE-C36031-NY Rating
LO, Trondequoit Creek at Panorama
Valley Flood Damage Reduction Project,
New Information concerning
Resumption and Evaluation of a Flood
Damage Reduction Project, Town of
Penfield, Monroe County, NY.

Summary: EPA has no objections to
the implementation of the proposed
project.

ERP No. DS-DOE-L08055-WA Rating
EC2, Kangley—Echo Lake Transmission
Line Project, New 500 Kilovolt (kV)
Transmission Line Construction,
Updated Information concerning Re-
evaluating Alternatives not Analyzed,
U.S. Army COE Section 10 and 404
Permits Issuance, King County, WA.

Summary: EPA expressed
environmental concerns with the lack of
clearly defined mitigation measures to
protect drinking water sources and
ensure the integrity of the City of
Seattle’s Habitat Conservation Plan. EPA
recommended that the EIS not be
finalized until such mitigation has been
determined. EPA also recommended
that the final EIS more clearly identify
the significance of predicted effects of
the project.

Final EISs

ERP No. F-AFS-E65053-NC Croatan
National Forest Revised Land and
Resource Management Plan (1986),
Implementation, Carteret Craven and
Jones Counties, NC.

Summary: The final EIS is responsive
to issues raised in the draft EIS and EPA
has no objections to the proposed
action.

ERP No. F-AFS5-]82016-MT Bitterroot
National Forest Noxious Weed
Treatment Project, Ground and Aerial
Herbicides Application, Mechanical,
Biological and Cultural Weed Treatment
and Public Awareness Measures,
Implementation, Stevensville Ranger
District, Bitterroot National Forest,
Ravalli County, MT.

Summary: EPA’s review has not
identified potential environmental
impacts requiring substantive changes
to the proposal.

ERP No. F-AFS-L65403-WA
Quartzite Watershed Management
Project, Watershed Management
Activities including Vegetation
Management, Riparian/Wetland
Management and Road Management,
Colville National Forest, Thomason
Sherwood-Cottonwood Creek, Three
Rivers Ranger District, Stevens County,
WA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-DOE-L08059-WA Schultz-
Hanford Transmission Line Project,
New 500 kilovolt (kV) Transmission
Line Construction, Central Washington
north of Hanford connecting to an
existing line at the Schultz Substation,
Kittitas, Yakima, Grant and Benton
Counties, WA.

Summary: No formal comment letter
was sent to the preparing agency.

Dated: April 22, 2003.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03—-10273 Filed 4—24—03; 8:45 am]|
BILLING CODE 8010-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6639-6]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/. Weekly receipt of
Environmental Impact Statements filed
April 14, 2003, through April 18, 2003,
pursuant to 40 CFR 1506.9.
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EIS No. 030172, Final EIS, FTA, NC,
South Corridor Light Rail Project to
Provide Light Rail Service between
the Town of Pineville and Downtown
Charlotte, City of Charlotte, Charlotte-
Mecklenburg County, NC, Wait Period
Ends: May 19, 2003, Contact: Alex
McNeil (404) 562—3511. The above
FTA EIS should have appeared in the
04/18/03 Federal Register. The 30-
day Wait Period is Calculated from
04/18/2003.

EIS No. 030173, Final EIS, FRC, ID, Bear
River Hydroelectric Project,
Application for a New License
(Relicense) for Three Existing
Hydroelectric Projects: Soda (FERC
No. 20-019), Grace-Cove (FERC No.
2401-007) and Oneida (FERC No.
472-017), Bear River Basin, Caribou
and Franklin Counties, ID, Wait
Period Ends: May 27, 2003, Contact:
Susan O’Brian (202) 502—8449. This
document is available on the Internet
at: http://www.ferc.gov.

EIS No. 030174, Final EIS, FHW, RI,
Sakonnet River Bridge Rehabilitation
or Replacement Project, Portsmouth &
Tiverton, Newport County, RI, Wait
Period Ends: May 27, 2003, Contact:
Daniel J. Berman (401) 528-2503.

EIS No. 030175, Final EIS, FHW, WV,
KY, Appalachian Corridor I-66
Highway Construction, US 23/119
south of Pikeville, KY eastward to the
King Coal Highway southeast of
Matewan, Funding and U.S. Army
COE Section 404 Permits Issuance,
Pike County, KY and Mingo County,
WYV, Wait Period Ends: May 27, 2003,
Contact: Jose Sepulveda (502) 223—
6720.

EIS No. 030176, Final EIS, FHW, NY,
U.S. 219 between Springville to
Salamanca, Improvements from NY
39 to NY 17, PIN 5101.53, Funding
and U.S. Army COE Section 404
Permit, Erie and Cattaraugus
Counties, NY, Wait Period Ends: May
27, 2003, Contact: Robert E. Arnold
(518) 431-4127.

EIS No. 030177, Draft EIS, TVA, TN, 500
kV Transmission Line in Middle
Tennessee Project, Construct and
Operation, Proposed Transmission
Line would Connect Cumberland
Fossil Plant in Stewart County with
either Montgomery 500 kV Substation
Montgomery County, or Davidson 500
kV Substation Davidson County,
Stewart, Houston, Montgomery,
Dickerson, Cheatham, TN, Comment
Period Ends: June 10, 2003, Contact:
Charles P. Nicholson (865) 632—3582.
This document is available on the
Internet at: http://www.tva.gov/
environment/reports/index.htm.

EIS No. 030178, Draft EIS, FHW, WA, I-
90 Two-Way Transit and HOV

Operation Project, To Provide Reliable

Transportation between Seattle and
Bellevue, Sound Transit Regional
Express, U.S. Coast Guard Permit and
U.S. Army Corps Nationwide Permit,
King County, WA, Comment Period
Ends: June 9, 2003, Contact: James A.
Leonard (360) 753—9408. This
document is available on the Internet
at: http://www.soundtransit.org/
stplans/eastling/I_90.htm.

EIS No. 030179, Final EIS, FHW, KY, IN,

Louisville-Southern Indiana Ohio
River Bridges Projects, To Improve
Cross-River Mobility between
Jefferson County, KY and Clark
County, ID, Coast Guard Bridge and
U.S. Army COE Section 10 and 404
Permits Issuance, Jefferson County,
KY and Clark County, IN, Comment
Period Ends: June 25, 2003, Contact:
John Ballantyme (502) 223-6747.

EIS No. 030180, Draft EIS, NPS, CA,

Whiskeytown Fire Management Plan,
Implementation, Whiskeytown
National Recreation Area, Klamath
Mountains, Shasta County, CA,
Comment Period Ends: June 24, 2003,
Contact: Paul DePrey (530) 242—-3445.
This document is available on the
Internet at: http://www.nps.gov/whis/
exp/fireweb/firehomepage.htm.

EIS No. 030181, Draft EIS, AFS, AK,

Greens Creek Tailings Disposal
Project, To Authorize Construction
of Additional Dry Tailings Disposal
Storage, Admiralty National
Monument, Tongass National
Forest, AK, Comment Period Ends:
June 9, 2003, Contact: Pete Griffin
(907) 586—8800. This document is
available on the Internet at: http://
www.greenscreekeis.com.

EIS No. 030182, Final Supplement,

FHW, UT, U.S. Highway 189,
Wildwood to Heber Valley, between
the junctions with Ut-92 and U.S.
Highway 40, Utah and Wasatch
Counties, UT, Wait Period Ends:
May 27, 2003, Contact: Michael
Morrow, P.E. (801) 963—-0182.

Amended Notices
EIS No. 030080, Draft EIS, AFS, SC,

Sumter National Forest Revised
Land and Resource Management
Plan, Implementation, Oconee,
Chester, Fairfield, Laurens,
Newberry, Union-Abbeville,
Edgefield, Greenwood, McCormick
and Saluda Counties, SC, Comment
Period Ends: June 21, 2003, Contact:
Jerome Thomas (803) 561—-4000.
Revision of FR Notice Published on
3/14/2003: CEQ Comment Period
Ending 6/21/2003 has been
Extended to 7/3/2003.

EIS No. 030104, Draft EIS, AFS, TN,

Cherokee National Forest Revised

Land and Resource Management
Plan, Implementation, Carter,
Cocke, Greene, Johnson, McMinn,
Monroe, Polk, Sullivan and Unicoil,
TN, Comment Period Ends: July 3,
2003, Contact: Terry McDonald
(423) 476-9700. Revision of FR
Notice Published on 3/21/2003:
CEQ Comment Period Ending 6/16/
2003 has been Extended to 7/3/
2003.

EIS No. 030106, Draft EIS, AFS, VA, KY,
WYV, Jefferson National Forest
Revised Land and Resource
Management Plan, Implementation,
Mount Rogers National Recreation
Area, Clinch, Glenwood, New
Castle, and New River Valley
Rangers Districts, VA, WV and KY,
Comment Period Ends: July 3, 2003,
Contact: Nancy Ross (540) 265—
5172. Revision of FR Notice
Published on 3/21/2003: CEQ
Comment Period Ending on 6/19/
2003 has been Extended to 7/3/
2003.

EIS No. 030134, Draft EIS, COE, FL,
Miami Harbor Navigation
Improvement Project, Provide
Greater Navigation Safety and
Accommodating Larger Vessels,
Port of Miami, Miami-Dade County,
FL, Comment Period Ends: May 19,
2003, Contact: James McAdams
(904) 232—2117. The above EIS was
inadvertently published in the 4/4/
2003 FR. The Correct Notice of
Availability was published in the 3/
14/2003 FR. The CEQ is #030092.
Comments are due back to the
preparing agency on May 4, 2003.

EIS No. 030171, Draft EIS, AFS, UT,
Prima East Clear Creek Federal No.
22—-42 Gas Exploration Well,
Application for Permit to Drill and
(Surface Use Plan of Operations)
Castle Valley Ridge, Ferron/Price
Ranger District, Manti-La Sal
National Forest, Carbon and Emery
Counties, UT, Comment Period
Ends: June 9, 2003, Contact: Karl
Boyer (435) 637-2817.

Revision of FR Notice Published on
04/18/2003: CEQ Comment Period
Ending 06/02/2003 has been
Reestablished to 06/09/2003. Due to
Incomplete Distribution of the DEIS at
the time of Filing with USEPA under
Section 1506.9 of the CEQ Regulations.

Dated: April 22, 2003.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03-10274 Filed 4-24-03; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7488-5]
National Advisory Council for
Environmental Policy and Technology

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act, Pub. L. 92463, EPA
gives notice of a meeting of the National
Advisory Council for Environmental
Policy and Technology (NACEPT).
NACEPT provides advice and
recommendations to the Administrator
of EPA on a broad range of
environmental policy, technology, and
management issues.

NACEPT consists of a representative
cross-section of EPA’s partners and
principle constituents who provide
advice and recommendations on policy
issues and serve as a sounding board for
new strategies that the Agency is
developing. The Council is a proactive,
strategic panel of experts that identifies
emerging challenges facing EPA and
responds to specific charges requested
by the Administrator and the program
office managers.

The purpose of the meeting is to
discuss the NACEPT Council agenda for
FY 03-04 and agree on appropriate
venues to address the topics in a timely
and efficient manner. NACEPT will
discuss a number of issues, including
agriculture, environmental technology,
EPA’s draft strategic plan, EPA’s Report
on the Environment, and emerging
trends facing the agency. In addition,
NACEPT will report on the work of its
subcommittees.

DATES: NACEPT will hold a two day
public meeting on Tuesday, May 6,
2003, from 8:30 a.m. to 5:30 p.m. and

Wednesday, May 7, 2003, from 8:30 a.m.

to 12:30 p.m. Due to contractual issues,

the Federal Register notice was delayed.

ADDRESSES: The meeting will be held at
the Embassy Suites Hotel, 1250 22nd
Street, NW. Washington, DC. The
meeting is open to the public, with
limited seating on a first-come, first-
served basis.

SUPPLEMENTARY INFORMATION: Requests
to make oral comments or provide
written comments to the Council should
be sent to Gwendolyn Whitt, Designated
Federal Officer/NACEPT using the
contact information below. The public
is welcome to attend all portions of the
meeting. Members of the public
expecting to submit written comments
and/or make brief oral statements (5-
minute limit) during the public
comment session are encouraged to
contact Ms. Whitt by May 2, 2003.

FOR FURTHER INFORMATION CONTACT:
Gwendolyn Whitt, Designated Federal
Officer, whitt.gwen@epa.gov, (ph) (202)
233-0090, U.S. EPA, Office of
Cooperative Environmental
Management (1601E), 1200
Pennsylvania Avenue NW., Washington,
DC 20460.

Meeting Access: Individuals requiring
special accommodation at this meeting,
including wheelchair access, should
contact Gwendolyn Whitt at least five
business days prior to the meeting so
that appropriate arrangements can be
made.

Dated: April 18, 2003.
Gwendolyn Whitt,
Designated Federal Officer.
[FR Doc. 03—10271 Filed 4—24-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7488-6]
Clean Water Act Section 303(d): Final

Agency Action on 12 Modified Total
Maximum Daily Loads (TMDLSs)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of availability.

SUMMARY: This notice announces final
agency action modifying 12 established
TMDLs prepared by EPA Region 6 for
waters listed in Louisiana’s Mermentau
and Vermilion/Teche river basins,
under section 303(d) of the Clean Water
Act (CWA). The EPA evaluated these
waters and prepared the 12 TMDLs in
response to a consent decree entered in
the lawsuit Sierra Club, et al. v. Clifford
et al., No. 96-0527, (E.D. La.).
Documents from the administrative
record files for the 12 modified TMDLs,
including TMDL calculations and
responses to comments, may be viewed
at http://www.epa.gov/region6/water/
tmdl.htm.

ADDRESSES: The administrative record
files may be obtained by writing or
calling Ms. Ellen Caldwell,
Environmental Protection Specialist,
Water Quality Protection Division, U.S.
Environmental Protection Agency
Region 6, 1445 Ross Ave., Dallas, TX
75202-2733. Please contact Ms.
Caldwell to schedule an inspection.

FOR FURTHER INFORMATION CONTACT:
Ellen Caldwell at (214) 665-7513.

SUPPLEMENTARY INFORMATION: In 1996,
two Louisiana environmental groups,
the Sierra Club and Louisiana
Environmental Action Network
(plaintiffs), filed a lawsuit in Federal
Court against the EPA, styled Sierra
Club, et al. v. Clifford et al., No. 96—
0527, (E.D. La.). Among other claims,
plaintiffs alleged that EPA failed to
establish Louisiana TMDLs in a timely
manner.

EPA Takes Final Agency Action on 12
Modified TMDLs

By this notice EPA is taking final
agency action modifying the following
12 TMDLs for waters located within the
Mermentau and Vermilion/Teche river
basins:

Subsegment Waterbody name Pollutant
050102 ....covviiiiiee e Bayou Joe Marcel .........cccooveviiiiiiniiiiiccec Pathogen indicators
060204 ... Bayou Courtableau—Origin to West Atchafalaya | Pathogen indicators
Borrow Pit Canal.
060212 Chatlin Lake Canal and Bayou Dulac Pathogen indicators
060701 .... Tete Bayou ........ccccovvcivieiiiiieiiiineiees Pathogen indicators
060703 .... Bayou Portage .......... Pathogen indicators
060901 .... Bayou Petite Anse .... Pathogen indicators
060909 .... Lake Peigneur .......... .... | Pathogen indicators
060911 .... Dugas Canal ........cccovueeiiiiiiieiee e Pathogen indicators
060204 Bayou Courtableau—Origin to West Atchafalaya | Sulfates
Borrow Pit Canal.
050201 .. Bayou Plaquemine Brule—Headwaters to Bayou | TDS
Des Cannes.
050501 . Bayou Queue de Tortue—Headwaters to | TDS

Mermentau River.
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Subsegment

Waterbody name

Pollutant

060208

Bayou Boeuf—Headwaters to Bayou Courtableau ...

TDS

EPA requested the public to provide
EPA with any significant data or
information that may impact the 12
modified TMDLs in 67 FR 77257
(December 17, 2002). The comments
received and EPA’s response to
comments may be found at http://
www.epa.gov/region6/water/tmdl.htm.

Dated: April 17, 2003.
Miguel I. Flores,
Director, Water Quality Protection Division,
Region 6.
[FR Doc. 03—10270 Filed 4—24-03; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION
Sunshine Act; Meeting

DATE AND TIME: Thursday, May 1, 2003,
10 a.m.
PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).
STATUS: This meeting will be open to the
public.
ITEMS TO BE DISCUSSED:
Correction and approval of minutes.
Routine administrative matters.
PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202) 694—1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. 03—-10433 Filed 4—-23-03; 3:04 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be

available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 19, 2003.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. Alabama National Bancorporation,
Birmingham, Alabama; to acquire 100
percent of the voting shares of
Millennium Bank, Gainesville, FLorida.

B. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. First National Monahans
Bancshares, Inc., Monahans, Texas; to
acquire 100 percent of the voting shares
of First Haskell Bancorp, Inc., Lubbock,
Texas, and thereby indirectly acquire
voting shares of First National Bank,
Lubbock, Texas.

Board of Governors of the Federal Reserve
System, April 21, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 03-10213 Filed 4-24-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Public Workshop: Information Flows:
The Costs and Benefits to Consumers
and Businesses of the Collection and
Use of Consumer Information

AGENCY: Federal Trade Commission.

ACTION: Notice of public workshop and
opportunity for comment.

SUMMARY: The Federal Trade
Commission (“FTC” or “Commission’’)
announces a public workshop on “The

Costs and Benefits to Consumers and
Businesses of the Collection and Use of
Consumer Information.” The workshop
will focus on how and why certain
businesses collect, analyze, and use
certain consumer information to
facilitate commercial transactions with
consumers and the associated costs and
benefits to consumers and businesses of
such practices. The workshop will be
held at and administered by the FTC.

DATES: The workshop will take place on
June 18, 2003, at the FTC’s Satellite
Building, now located at 601 New Jersey
Avenue, NW., Washington, DC. The
workshop is open to the public and
attendance is free of charge. Pre-
registration is not required. The
workshop will be transcribed and
placed on the public record.

Requests to Participate as a Panelist:
As discussed below, written requests to
participate as a panelist in the workshop
must be filed on or before May 9, 2003.
Requests should be addressed to Donald
S. Clark, Office of the Secretary, Federal
Trade Commission, 600 Pennsylvania
Avenue, NW., Washington, DC 20580 or
via e-mail at infoflows@ftc.gov. Parties
are asked to include in their requests a
detailed statement setting forth their
expertise in or knowledge of the issues
and their contact information, including
a telephone number, facsimile number,
and e-mail address.

Using the following criteria, FTC staff
will select a limited number of panelists
to participate in the forum:

1. The party has expertise in or
knowledge of the issues that are the
focus of the forum.

2. The party’s participation would
promote a balance of interests being
represented at the forum.

3. The party can present information
or evidence that is highly relevant to the
forum and not available from other
parties.

Persons filing requests to participate
as a panelist will be notified on or
before May 21, 2003, if they have been
selected to participate.

Written Comments: Whether or not
selected to participate, any interested
person may submit written comments
responsive to any of the topics to be
addressed; such comments should be
submitted no later than the last panel of
the workshop. Any written comments
received also will be placed on the
public record. Written comments should
be submitted in both hard copy and
electronic form. Six hard copies of each
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submission should be addressed to
Donald S. Clark, Office of the Secretary,
Federal Trade Commission, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Submissions
should be captioned “Comments
regarding consumer information flows.”
Electronic submissions may be sent by
electronic mail to infoflows@ftc.gov.
Alternatively, electronic submissions
may be filed on a 3% inch computer
disk with a label on the disk stating the
name of the submitter and the name and
version of the word processing program
used to create the document.

FOR FURTHER INFORMATION CONTACT:
Maureen Ohlhausen, (202) 326—2632,
mko/infoflows@ftc.gov, Office of Policy
Planning, 600 Pennsylvania Avenue,
NW., Washington, DC 20580. A detailed
agenda for the workshop will be
available on the FTC Home Page (http:/
/www.ftc.gov) and through Mildred
Taylor, Staff Secretary, at (202) 326—
2553.

SUPPLEMENTARY INFORMATION:

Overview

Since 1995, the FTC has examined the
consumer issues raised by the collection
and use of consumer information. To
gain a better understanding of these
issues, the FTC has held workshops,
conducted surveys, prepared reports,
and met with numerous industry and
consumer groups. Where the
Commission determined that certain
information practices were unlawful, it
has also brought enforcement actions
and issued educational materials to
assist businesses and consumers in
avoiding these practices. In approaching
this issue, the FTC recognizes that the
sharing and use of information can
benefit consumers, but seeks to put a
stop to unfair or deceptive information
practices that harm consumers.

As part of this ongoing effort to
examine how information practices
affect consumers, the FTC is
announcing a workshop to examine the
various costs and benefits of collecting
and using certain consumer information
to facilitate commercial transactions. To
permit a closer examination of the
issues, the workshop will focus on the
collection and use of consumer
information for particular commercial
purposes in the context of two or three
case studies. Candidates for such case
studies include consumer credit, fraud
prevention, financial services, customer
relations management, and direct and
targeted marketing. The workshop will
not focus on transactions or entities
outside the FTC’s jurisdiction. The FTC
is particularly interested in learning

about specific data or studies showing
how the use of consumer information
for these commercial purposes affects
consumers. Although observers
frequently cite the costs and benefits of
these uses of consumer information, a
more thorough examination of the
empirical evidence should promote
greater understanding of the issues.

Issues

Below is non-exhaustive list of issues
to be addressed by the workshop.
Written comments need not address all
of these issues.

How do businesses measure the value
of consumer trust?

What part do information practices
play in this valuation?

How do businesses collect and
aggregate information about consumers?
How do businesses use information

about consumers in their operations?

How do businesses incorporate
information practices to benefit
consumers?

What types of information about
consumers do businesses use?

What factors should be considered in
evaluating the costs and benefits to
consumers and businesses of the
collection and usage of this
information?

What are the benefits to consumers of
the use of this information by
businesses?

What are the costs to consumers of the
use of this information by businesses?

The Commission welcomes
suggestions for other questions that also
should be addressed. Proposed
questions, identified as such, may be
sent by electronic mail to
infoflows@ftc.gov.

By direction of the Commission, with
Commissioner Anthony voting in the
negative.

Donald S. Clark,

Secretary.

[FR Doc. 03-10252 Filed 4-24-03; 8:45 am]
BILLING CODE 6750-01-M

GENERAL ACCOUNTING OFFICE
[Document No. JFMIP-SR-03-02]

Joint Financial Management
Improvement Program (JFMIP)—
Federal Financial Management System
Requirements (FFMSR)

AGENCY: Joint Financial Management
Improvement Program (JFMIP).

ACTION: Notice of document availability.

SUMMARY: The JFMIP is seeking public
comment on an exposure draft entitled

“Inventory, Supplies, and Materials
System Requirements,” dated April
2003. The draft is a re-write of the
Federal Financial Management System
Requirements (FFMSR) document that
addresses standard financial
requirements for Federal inventory
systems. The document is intended to
assist agencies when developing,
improving or evaluating systems for
inventory held for sale, operating
supplies and materials, and stockpile
materials. It provides the baseline
functionality that agency systems must
have to support agency missions and
comply with laws and regulations.
When issued in final, the document will
augment the existing body of FFMSR
that define financial system functional
requirements which are used in
evaluating compliance with the Federal
Management Improvement Act (FFMIA)
of 1996.

DATES: Comments are due by June 23,
2003.

ADDRESSES: Copies of the exposure draft
have been transmitted to senior
financial officials chief information
officers, together with a transmittal
memo listing items of interest for which
JFMIP is soliciting feedback. The
Exposure Draft and transmittal memo
are available on the JFMIP Web site:
http://WWW.JFMIP.GOV. Responses
should be addressed to JEMIP, 1990 K
Street, NW., Suite 430, Washington, DC
20006.

FOR FURTHER INFORMATION CONTACT:
Elvon C. Lloyd, (202) 219-0532 or
elvon.lloyd@gsa.gov.

SUPPLEMENTARY INFORMATION: The
FFMIA of 1996 mandated that agencies
implement and maintain systems that
comply substantially with FFMSR,
applicable Federal accounting
standards, and the U.S. Government
Standard General Ledger at the
transaction level. The FFMIA statute
codified the JFMIP financial system
requirements documents as a key
benchmark that agency systems must
meet to substantially comply with
systems requirements provisions under
FFMIA. To support the provisions
outlined in the FFMIA, the JEMIP is
updating obsolete requirements
documents and publishing additional
requirements documents. Comments
received will be reviewed and the
exposure draft will be revised as
necessary. Publication of the final
document will be mailed to agency
financial officials, chief information
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officers, and others, and will be
available on the JFMIP Web site.

Karen Cleary Alderman.

Executive Director, Joint Financial
Management Improvement Program.

[FR Doc. 03-10246 Filed 4-24-03; 8:45 am]
BILLING CODE 1610-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS-1514, CMS—-643,
CMS-462A-B, CMS-588]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(CMS)), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection.

Title of Information Collection:
Hospital Request for Certification in the
Medicare/Medicaid Program.

Form No.: CMS-1514 (OMB# 0938—
0380).

Use: Section 1861 of the Social
Security Act requires hospitals and
critical access hospitals to be certified to
participate in the Medicare/Medicaid
program. These providers must
complete the “Hospital Request for
Certification in the Medicare/Medicaid
Program” form in order to be certified
or recertified.

Frequency: Annually.

Affected Public: Business or other for-
profit, Not-for-profit institutions.

Number of Respondents: 6,300.

Total Annual Responses: 2,000.

Total Annual Hours: 500.

2. Type of Information Collection
Request: Extension of a currently
approved request.

Title of Information Collection:
Hospice Survey and Deficiencies Report
Form and Supporting Regulations at 42
CFR 418.1—418.405.

Form No.: CMS—-643 (OMB# 0938—
0379).

Use: In order to participate in the
Medicare program, a hospice must meet
certain Federal health and safety
conditions of participation. This form
will be used by State surveyors to record
data about a hospice’s compliance with
these conditions of participation in
order to initiate the certification or
recertification process.

Frequency: Annually.

Affected Public: State, local or tribal
government.

Number of Respondents: 2,339.

Total Annual Responses: 475.

Total Annual Hours: 1,188.

3. Type of Information Collection
Request: Extension of a currently
approved collection.

Title of Information Collection:
Clinical Laboratory Improvement
Amendments (CLIA) Adverse Action
Extract and Supporting Regulations at
42 CFR 483.1840.

Form No.: CMS-462A/B (OMB 0938—
0655).

Use: The CLIA Adverse Action Extract
will be used by CMS surveyors (State
health department, and other CMS
agents) to report to regional staff and
record the adverse actions imposed
against a laboratory. The form will also
serve to track dates of the imposition of
adverse actions, date on which a
laboratory corrects deficiencies, and all
appeals activity.

Frequency: On occasion, Biennially.

Affected Public: State, local, or tribal
government.

Number of Respondents: 52.

Total Annual Responses: 1573.

Total Annual Hours: 786.

4. Type of Information Collection
Request: Revision of a currently
approved collection.

Title of Information Collection:
Authorization agreement for electronic
forms transfer.

Form No.: CMS-0588 (OMB# 0938—
0626).

Use: The information is needed to
allow providers to receive funds
electronically in their bank accounts.

Frequency: On occasion.

Affected Public: Business or other for-
profit, Not-for-profit institutions.

Number of Respondents: 10,000.

Total Annual Responses: 10,000.

Total Annual Hours: 1,250.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web site
address at http://cms.hhs.gov/
regulations/pra/default.asp, or e-mail
your request, including your address,
phone number, OMB number, and CMS
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the CMS Paperwork Clearance Officer
designated at the following address:
CMS, Office of Strategic Operations and
Regulatory Affairs, Division of
Regulations Development and
Issuances, Attention: Dawn Willinghan,
Room: C5-14-03, 7500 Security
Boulevard, Baltimore, Maryland 21244-
1850.

Dated: April 17, 2003.
Dawn Willinghan,
Acting, Paperwork Reduction Act Team
Leader, CMS Reports Clearance Officer, Office
of Strategic Operations and Strategic Affairs,
Division of Regulations Development and
Issuances.
[FR Doc. 03-10245 Filed 4-24-03; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—2182—PN]

Medicare and Medicaid Programs;
Application by the Community Health
Accreditation Program (CHAP) for
Continued Approval of Deeming
Authority for Hospices

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

ACTION: Proposed notice.

SUMMARY: This proposed notice
acknowledges the receipt of an
application from the Community Health
Accreditation Program (CHAP) for
continued recognition as a national
accreditation program for hospice
facilities that wish to participate in the
Medicare or Medicaid programs. Section
1865(b)(3)(A) of the Social Security Act
(the Act) requires that within 60 days of
receipt of an organization’s complete
application, we publish a notice that
identifies the national accrediting body
making the request, describes the nature
of the request, and provides at least a
30-day public comment period.
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DATES: We will consider comments if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on May 27, 2003.
ADDRESSES: In commenting, please refer
to file code CMS-2182—-PN. Due to staff
and resource limitations, we cannot
accept comments by facsimile (fax).
Mail written comments (one original
and three copies) to the following
address: Centers for Medicare and
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-2182-PN, P.O. Box 8013,
Baltimore, MD 21244-8013.

Please allow sufficient time for mailed
comments to be received in the event of
delivery delays.

If you prefer, you may deliver (by
hand or courier) your written comments
(one original and three copies) to one of
the following addresses: Room 443-G,
Hubert H. Humphrey (HHH) Building,
200 Independence Avenue, SW.,
Washington, DC 20201, or Room C5-14—
03, 7500 Security Boulevard, Baltimore,
MD 21244-1850.

(Because access to the interior of the
HHH Building is not readily available to
persons without Federal Government
identification, commenters are
encouraged to leave their comments in
the CMS drop slots located in the main
lobby of the building. A stamp-in clock
is available for persons wishing to retain
a proof of filing by stamping in and
retaining an extra copy of the comments
being filed.)

Comments mailed to the above
addresses indicated as appropriate for
hand or courier delivery may be delayed
and received too late for us to consider
them.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.

FOR FURTHER INFORMATION CONTACT:
Cindy Melanson, (410) 785-0310.

SUPPLEMENTARY INFORMATION: Inspection
of Public Comments: Comments
received timely will be available for
public inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
at the headquarters of the Centers of
Medicare & Medicaid Services, 7500
Security Boulevard, Baltimore,
Maryland 21244, Monday through
Friday of each week from 8:30 a.m. to
4 p.m. Top schedule an appointment to
view public comments, phone (410)
786—7195.

I. Background

Under the Medicare program, eligible
beneficiaries may receive covered
services in a hospice, provided certain
requirements are met. Section 1861(dd)

of the Social Security Act (the Act)
establishes distinct criteria for facilities
seeking designation as a hospice
provider. Provider agreement
regulations are located in 42 CFR part
489, and regulations pertaining to
activities relating to the survey and
certification of facilities are located in
42 CFR part 488. The regulations at 42
CFR part 418 specify the conditions that
a hospice facility must meet in order to
participate in the Medicare program, the
scope of covered services, and the
conditions for Medicare payment for
hospice care. Section 1905(0)(1)(A) of
the Act generally extends their
requirements to payments for hospice
services under the Medicaid program.

Generally, in order to enter into an
agreement, a hospice facility must first
be certified by a State survey agency as
complying with the conditions or
requirements set forth in part 418 of our
regulations. Then, the hospice facility is
subject to regular surveys by a State
survey agency to determine whether it
continues to meet these requirements.
There is an alternate, however to
surveys by State agencies.

Section 1865(b)(1) of the Act provides
that, if a provider entity demonstrates
through accreditation by an approved
national accreditation organization that
all applicable Medicare conditions are
met or exceeded, we would ‘“deem”
those provider entities as having met the
requirements. Accreditation by an
accreditation organization is voluntary
and is not required for Medicare
participation.

If an accreditation organization is
recognized by the Secretary as having
standards for accreditation that meet or
exceed Medicare requirements, any
provider entity accredited by the
national accrediting body’s approved
program would be deemed to meet the
Medicare conditions. A national
accreditation organization applying for
approval of deeming authority under
part 486, subpart A must provide us
with reasonable assurance that the
accreditation organization requires the
accredited provider entities to meet
requirements that are at least as
stringent as the Medicare conditions.
Our regulations concerning reapproval
of accrediting organizations are set forth
at §488.4 and §488.8(d)(3). The
regulations at § 488.8(d)(3) require
accreditation organizations to reapply
for continued approval of deeming
authority every 6 years or sooner as
determined by us. The Community
Health Accreditation Program’s
(CHAP’s) term of approval as a
recognized accreditation program for
hospice facilities expires November 20,
2003.

II. Approval of Deeming Organizations

Section 1965(b)(2) of the Act and our
regulations at § 488.8(a) require that our
findings concerning review and
reapproval of a national accrediting
organization’s requirements consider,
among other factors, the reapplying
accreditation organization’s:
Requirements for accreditation; survey
procedures; resources for conducting
required surveys; capacity to furnish
information to use in enforcement
activities; monitoring procedures for
provider entities found not in
compliance with the conditions or
requirements; and ability to provide us
with the necessary data for validation.

Section 1865(b)(3)(A) of the Act
further requires that we publish, within
60 days of receipt of an accreditation
organization’s complete application, a
notice identifying the national
accreditation body making the request,
describing the nature of the request, and
providing at least a 30-day public
comment period. In addition, we must
publish a notice in the Federal Register
or our approval or denial of the
application within 210 days from the
receipt of the application.

The purpose of this proposed notice
is to inform the public of our
consideration of CHAP’s request for
approval of continued deeming
authority for hospice facilities. This
notice also solicits public comment on
whether CHAP requirements meet or
exceed the Medicare conditions for
participation for hospice facilities.

III. Evaluation of Deeming Authority
Request

On February 21, 2003, CHAP
submitted all the necessary materials to
enable us to make a determination
concerning its request for reapproval as
a deeming organization for hospice
facilities. Under section 1865(b)(2) of
the Act and our regulations at § 488.8
(Federal review of accreditation
organizations), our review and
evaluation of CHAP will be conducted
in accordance with, but not necessarily
limited to, the following factors:

» The equivalency of CHAP standards
for hospice care as compared with our
comparable hospice conditions of
participation.

* CHAP’s survey process to
determine the following:

—The composition of the survey team,
surveyor qualifications, and the
ability of the organization to provide
continuing surveyor training.

—The comparability of CHAP processes
to that of State agencies, including
survey frequency, and the ability to
investigate and respond appropriately
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to complaints against accredited
facilities.

—CHAP’s processes and procedures for
monitoring providers or suppliers
found out of compliance with CHAP
program requirements. These
monitoring procedures are used only
when CHAP identifies
noncompliance. If noncompliance is
identified through validation reviews,
the survey agency monitors
corrections as specified at §488.7(d).

—CHAP’s capacity to report deficiencies
to the surveyed facilities and respond
to the facility’s plan of correction in
a timely manner.

—CHAP capacity to provide us with
electronic data in ASCII comparable
code, and reports necessary for
effective validation and assessment of
the organization’s survey process.

—The adequacy of CHAP’s staff and
other resources, and its financial
viability.

—CHAP’s capacity to fund required
surveys.

—CHAP’s policies with respect to
whether surveys are announced or
unannounced.

—CHAP’s agreement to provide us with
a copy of the most current
accreditation survey together with any
other information relate to the survey
as we may require (including
corrective action plans).

IV. Response to Public Comments and
Notice Upon Completion of Evaluation

Due to the large number of items of
correspondence we normally receive a
Federal Register documents published
for comment, we are not able to
acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of
this preamble and will respond to the
public comments in the preamble to that
document.

Upon completion of our evaluation,
including evaluation of comments
received as a result of this notice, we
will publish a final notice in the Federal
Register announcing the result of our
evaluation.

In accordance with the provisions of
Executive Order 12866, this notice was
not reviewed by the Office of
Management and Budget.

Authority: Section 1965 of the Social
Security Act (42 U.S.C. 1395bb) (Catalog of
Federal Domestic Assistance Program No.
93.778, Medical Assistance Program; No.
93.773 Medicare—Hospital Insurance
Program; and No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: April 8, 2003.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 03-9496 Filed 4-24-03; 8:45 am]
BILLING CODE 4120-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[CMS—-4052-N]

Medicare Program: Meeting of the

Advisory Panel on Medicare
Education—May 21, 2003

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act (5 U.S.C. App. 2), this notice
announces a meeting of the Advisory
Panel on Medicare Education (the
Panel) on May 21, 2003. The Panel
advises and makes recommendations to
the Secretary of the Department of
Health and Human Services (HHS) and
the Administrator of the Centers for
Medicare & Medicaid Services (CMS) on
opportunities to enhance the
effectiveness of consumer education
strategies concerning the Medicare
program. This meeting is open to the
public. This meeting replaces the
February 27, 2003 meeting that was
canceled due to snow.

DATES: The meeting is scheduled for
May 21, 2003, from 9:15 a.m. to 4 p.m.,
e.s.t.

Deadline for Presentations and
Comments: May 14, 2003, 12 noon, e.s.t.

ADDRESSES: The meeting will be held at
the Wyndham Washington Hotel, 1400

M Street, NW., Washington, DC, 20005,
(202) 429-1700.

FOR FURTHER INFORMATION CONTACT:
Lynne Johnson, Health Insurance
Specialist, Division of Partnership
Development, Center for Beneficiary
Choices, Centers for Medicare &
Medicaid Services, 7500 Security
Boulevard, S2—23-05, Baltimore, MD,
21244-1850, (410) 786—-0090. Please
refer to the CMS Advisory Committees
Information Line (1-877-449-5659 toll
free)/(410-786—9379 local) or the
Internet (http://www.cms.hhs.gov/faca/
apme/default.asp) for additional
information and updates on committee
activities, or contact Ms. Johnson via e-
mail at ljohnson3@cms.hhs.gov. Press
inquiries are handled through the CMS
Press Office at (202) 690—6145.

SUPPLEMENTARY INFORMATION: Section
222 of the Public Health Service Act (42
U.S.C. 217a), as amended, grants to the
Secretary the authority to establish an
advisory panel if the Secretary finds the
panel necessary and in the public
interest. The Secretary signed the
charter establishing this Panel on
January 21, 1999 (64 FR 7849) and
approved the renewal of the charter on
January 21, 2003. The Panel advises and
makes recommendations to the
Secretary and the Administrator of the
Centers for Medicare & Medicaid
Services on opportunities to enhance
the effectiveness of consumer education
strategies concerning the Medicare
program.

The goals of the Panel are as follows:

* To develop and implement a
national Medicare education program
that describes the options for selecting
a health plan under Medicare.

» To enhance the Federal
government’s effectiveness in informing
the Medicare consumer, including the
appropriate use of public-private
partnerships.

* To expand outreach to vulnerable
and underserved communities,
including racial and ethnic minorities,
in the context of a national Medicare
education program.

* To assemble an information base of
best practices for helping consumers
evaluate health plan options and build
a community infrastructure for
information, counseling, and assistance.

The current members of the Panel are:
Dr. Jane Delgado, Chief Executive
Officer, National Alliance for Hispanic
Health; Joyce Dubow, Senior Policy
Advisor, Public Policy Institute, AARP;
Clayton Fong, President and Chief
Executive Officer, National Asian
Pacific Center on Aging; Timothy Fuller,
Executive Director, National Gray
Panthers; John Graham IV, Chief
Executive Officer, American Diabetes
Association; Dr. William Haggett, Senior
Vice President, Government Programs,
Independence Blue Cross; Thomas Hall,
Chairman and Chief Executive Officer,
Cardio-Kinetics, Inc.; David Knutson,
Director, Health System Studies, Park
Nicollet Institute for Research and
Education; Brian Lindberg, Executive
Director, Consumer Coalition for
Quality Health Care; Katherine Metzger,
Director, Medicare and Medicaid
Programs, Fallon Community Health
Plan; Dr. Laurie Powers, Co-Director,
Center on Self-Determination, Oregon
Health Sciences University; Dr. Marlon
Priest, Professor of Emergency
Medicine, University of Alabama at
Birmingham; Dr. Susan Reinhard, Co-
Director, Center for State Health Policy,
Rutgers University and Chairperson of
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the Advisory Panel on Medicare
Education; Dr. Everard Rutledge, Vice
President of Community Health, Bon
Secours Health Systems, Inc.; Jay
Sackman, Executive Vice President,
1199 Service Employees International
Union; Dallas Salisbury, President and
Chief Executive Officer, Employee
Benefit Research Institute; Rosemarie
Sweeney, Vice President,
Socioeconomic Affairs and Policy
Analysis, American Academy of Family
Physicians; and Bruce Taylor, Director,
Employee Benefit Policy and Plans,
Verizon Communications.

The agenda for the May 21, 2003
meeting will include the following:

» Recap of the previous (November
19, 2002) meeting.

* Center for Beneficiary Choices
Update.

¢ Promoting the Use of Medicare
Preventive Benefits.

e Eliminating Disparities in the Use
of Medicare Preventive Benefits.

* 2003/2004 Medicare Multi-Media
Education Campaign.

» Update on Home Health Quality
Initiative.

» Public Comment.

e Listening Session with CMS
Leadership.

¢ Next Steps.

Individuals or organizations that wish
to make a 5-minute oral presentation on
an agenda topic should contact Ms.
Johnson by 12 noon, May 14, 2003. A
written copy of the oral presentation
should also be submitted to Ms. Johnson
by 12 noon, May 14, 2003. The number
of oral presentations may be limited by
the time available. Individuals not
wishing to make a presentation may
submit written comments to Ms.
Johnson by 12 noon, May 14, 2003. The
meeting is open to the public, but
attendance is limited to the space
available. Individuals requiring sign
language interpretation for the hearing
impaired or other special
accommodations should contact Ms.
Johnson at least 15 days before the
meeting.

Authority: Sec. 222 of the Public Health
Service Act (42 U.S.C. 217(a) and sec. 10(a)
of Pub. L. 92463 (5 U.S.C. App. 2, sec. 10(a)
and 41 CFR 102-3).

(Catalog of Federal Domestic Assistance
Program No. 93.733, Medicare—Hospital
Insurance Program; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: April 3, 2003.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 03-9494 Filed 4-24-03; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-1251-N]

Medicare Program; Meeting of the

Practicing Physicians Advisory
Council—May 19, 2003

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, this notice announces a meeting of
the Practicing Physicians Advisory
Council (the Council), and the swearing
in of four new Council members. The
Council will be meeting to discuss
certain proposed changes in regulations
and carrier manual instructions related
to physicians’ services, as identified by
the Secretary of the Department of
Health and Human Services. The
meeting is open to the public.

DATES: The meeting is scheduled for
May 19, 2003, from 8:30 a.m. until 5
pm.e.d.t.

ADDRESSES: The meeting will be held in
Room 800, 8th floor, at Hubert H.
Humphrey Building, 200 Independence
Avenue, SW., Washington, DC 20201.

Meeting Registration: Persons wishing
to attend this meeting must contact
Diana Motsiopoulos, The Council
Administrative Coordinator, at
dmotsiopoulos@cms.hhs.gov or (410)
786-3379, at least 72 hours in advance
to register. Persons not registered in
advance, will not be permitted into the
Humphrey building and will not be
permitted to attend the meeting. Persons
attending the meeting will be required
to show a photographic identification,
preferably a valid driver’s license,
before entering the building.

FOR FURTHER INFORMATION CONTACT: Paul
Rudolf, M.D., ].D., Executive Director,
Practicing Physicians Advisory Council,
7500 Security Blvd., Mail Stop C5-17-
14, Baltimore, MD 21244-1850, 410—
786—6960. News media representatives
should contact the CMS Press Office,
(202) 690-6145. Please refer to the CMS
Advisory Committees Information Line
(1-877-449-5659 toll free)/(410-786—
9379 local) or the Internet at http://
www.cms.hhs.gov/faca/ppac/
default.asp for additional information
and updates on committee activities.
Background Information: The
Secretary of the Department of Health
and Human Services (the Secretary) is
mandated by section 1868 of the Social
Security Act (the Act) to appoint

Practicing Physicians Advisory Council
(the Council) members based on
nominations submitted by medical
organizations representing physicians.
The Council meets quarterly to discuss
certain proposed changes in regulations
and carrier manual instructions related
to physicians’ services, as identified by
the Secretary. To the extent feasible and
consistent with statutory deadlines, the
consultation must occur before
publication of the proposed changes.
The Council submits an annual report
on its recommendations to the Secretary
and the Administrator of the Centers for
Medicare & Medicaid Services not later
than December 31 of each year.

The Council consists of 15 physicians,
each of whom must have submitted at
least 250 claims for physicians’ services
under Title XVIII in the previous year.
Members must include both
participating and nonparticipating
physicians, and physicians practicing in
rural and under served urban areas. At
least 11 members of the Council must be
physicians as described in section
1861(r)(1) (that is, M.D. or D.O.). The
remaining 4 members may include
dentists, podiatrists, optometrists and
chiropractors. Members serve for
overlapping 4-year terms; terms of more
than 2 years are contingent upon the
renewal of the Council by appropriate
action prior to its termination. Section
1868(a) of the Act provides that
nominations to the Secretary for Council
membership must be made by medical
organizations representing physicians.

The Council held its first meeting on
May 11, 1992. The current members are:
James Bergeron, M.D.; Ronald
Castallanos, M.D.; Rebecca Gaughan,
M.D.; Carlos R. Hamilton, M.D.; Joseph
Heyman, M.D.; Dennis K. Iglar, M.D.;
Christopher Leggett, M.D.; Joe Johnson,
D.O.; Barbara McAneny, M.D.; Angelyn
L. Moultrie-Lizana, D.O.; Laura B.
Powers, M.D.; Michael T. Rapp, M.D.;
Amilu Rothhammer, M.D.; Robert L.
Urata, M.D. and Douglas L. Wood, M.D.

The meeting will commence with a
Council update on the status of prior
recommendations, followed by
discussion and comment on the
following agenda topics:

 Physician’s Regulatory Issues Team
(PRIT)

 Stark I—CMS-1810-FC

* Office of the Actuary—Volume
Performance

* Measures/Volume Intensity
Adjustments

» HIPAA Privacy Rule—Cell phone
communications

» Access to physicians services

For additional information and
clarification on these topics, contact the
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Executive Director, listed under the FOR
FURTHER INFORMATION CONTACT section of
this notice. Individual physicians or
medical organizations that represent
physicians wishing to make a 5-minute
oral presentation on agenda issues
should contact the Executive Director by
12 noon, May 5, 2003, to be scheduled.
Testimony is limited to agenda topics
only. The number of oral presentations
may be limited by the time available. A
written copy of the presenter’s oral
remarks must be submitted to Diana
Motsiopoulos, Administrative
Coordinator no later than 12 noon, May
5, 2003, for distribution to Council
members for review prior to the
meeting.

Physicians and medical organizations
not scheduled to speak may also submit
written comments to the Administrative
Coordinator for distribution. The
meeting is open to the public, but
attendance is limited to the space
available. Individuals requiring sign
language interpretation for the hearing
impaired or other special
accommodation should contact Diana
Motsiopoulos at
dmotsiopoulos@cms.hhs.gov or (410)
786—3379 at least 10 days before the
meeting.

Authority: Section 1868 of the Social
Security Act (42 U.S.C. 1395ee) and section
10(a) of Public Law 92—463 (5 U.S.C. App. 2,
section 10(a)).

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital

Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: April 15, 2003.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 03—-9942 Filed 4—24—03; 8:45 am)]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
Substance Abuse and Mental Health
Services Administration will publish
periodic summaries of proposed
projects. To request more information
on the proposed projects or to obtain a
copy of the information collection
plans, call the SAMHSA Reports
Clearance Officer on (301) 443—-7978.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the

information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project: 2004 National
Survey on Drug Use and Health—(OMB
No. 0930-0110, Revision)—The
National Survey on Drug Use and
Health (NSDUH), formerly the National
Household Survey on Drug Abuse
(NHSDA), is a survey of the civilian,
noninstitutionalized population of the
United States 12 years old and older.
The data are used to determine the
prevalence of use of tobacco products,
alcohol, illicit substances, and illicit use
of prescription drugs. The results are
used by SAMHSA, ONDCP, Federal
government agencies, and other
organizations and researchers to
establish policy, direct program
activities, and better allocate resources.

As with all NSDUH/NHSDA surveys
conducted since 1999, the sample size
of the survey for 2004 will be sufficient
to permit prevalence estimates for each
of the fifty states and the District of
Columbia. No questionnaire changes are
planned for the 2004 NSDUH. The total
annual burden estimate is shown below:

No. of Responses Average burden Total burden
responses per per response (hrs)
respondent (hr.)
Household Screening ... 182,250 1 0.083 15,127
Interview ..........cccoceeeens 67,500 1 1.0 67,500
Screening Verification ... 5,559 1 0.067 372
INterview VerifiCation ..o 10,125 1 0.067 678
B 1o - | U U PR TURRUPRNE 182,259 | i | e 83,677

Send comments to Nancy Pearce,
SAMHSA Reports Clearance Officer,
Room 16-105, Parklawn Building, 5600
Fishers Lane, Rockville, MD 20857.
Written comments should be received
within 60 days of this notice.

Dated: April 21, 2003.
Richard Kopanda,
Executive Officer, SAMHSA.
[FR Doc. 03—-10225 Filed 4—24—03; 8:45 am]|
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Harbor Maintenance Fee

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort

to reduce paperwork and respondent
burden, the Bureau of Customs and
Border Protection (CBP) invites the
general public and other Federal
agencies to comment on an information
collection requirement concerning the

Harbor Maintenance Fee. This request
for comment is being made pursuant to
the Paperwork Reduction Act of 1995
(Pub. L. 104-13; 44 U.S.C. 3505(c)(2)).
DATES: Written comments should be
received on or before June 24, 2003, to
be assured of consideration.

ADDRESSES: Direct all written comments
to the Bureau of Customs and Border
Protection, Information Services Group,
Room 3.2.C, 1300 Pennsylvania Avenue,
NW., Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the Bureau of
Customs and Border Protection, Attn.:
Tracey Denning, Room 3.2.C, 1300
Pennsylvania Avenue, NW.,
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Washington, DC 20229, Tel. (202) 927—
1429.

SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document, CBP is soliciting comments
concerning the following information
collection:

Title: Harbor Maintenance Fee.

OMB Number: 1651-0055.

Form Number: Forms 349 and 350.

Abstract: This collection of
information will be used to verify that
the Harbor Maintenance Fee paid is
accurate and current for each
individual, importer, exporter, shipper,
or cruise line.

Current Actions: There are no changes
to the information collection. This
submission is to extend the expiration
date.

Type of Review: Extension (without
change).

Affected Public: Businesses,
institutions.

Estimated Number of Respondents:
625,900.

Estimated Time Per Respondent: 30
minutes.

Estimated Total Annual Burden
Hours: 1,250,000.

Estimated Total Annualized Cost on
the Public: $1,875,000.

Dated: April 14, 2003.
Tracey Denning,

Agency Clearance Officer, Information
Services Branch.

[FR Doc. 03-9757 Filed 4-24-03; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Free Admittance Under
Conditions of Emergency

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Bureau of Customs and
Border Protection (CBP) invites the
general public and other Federal
agencies to comment on an information
collection requirement concerning the
Free Admittance Under Conditions of
Emergency. This request for comment is
being made pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)).

DATES: Written comments should be
received on or before June 24, 2003, to
be assured of consideration.

ADDRESSES: Direct all written comments
to Bureau of Customs and Border
Protection, Information Services Group,
Room 3.2.C, 1300 Pennsylvania Avenue,
NW., Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Bureau of Customs
and Border Protection, Service, Attn.:
Tracey Denning, Room 3.2.C, 1300
Pennsylvania Avenue, NW.,
Washington, DC 20229, Tel. (202) 927—
1429.

SUPPLEMENTARY INFORMATION: BCP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)

approval. All comments will become a
matter of public record. In this
document the BCP is soliciting
comments concerning the following
information collection:

Title: Free Admittance Under
Conditions of Emergency.

OMB Number: 1651-0044.

Form Number: N/A.

Abstract: This collection of
information will be used in the event of
emergency or catastrophic event to
monitor goods temporarily admitted for
the purpose of rescue or relief.

Current Actions: There are no changes
to the information collection. This
submission is to extend the expiration
date.

Type of Review: Extension (without
change).

Affected Public: Nonprofit Assistance
Organizations.

Estimated Number of Respondents: 1.

Estimated Time Per Respondent: 1
minute.

Estimated Total Annual Burden
Hours: 1.

Estimated Total Annualized Cost on
the Public: N/A.

Dated: April 14, 2003.
Tracey Denning,

Agency Clearance Officer, Information
Services Branch.

[FR Doc. 03-9758 Filed 4-24-03; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Declaration of Free Entry of
Returned American Products

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Bureau of Customs and
Border Protection (CBP) invites the
general public and other Federal
agencies to comment on an information
collection requirement concerning the
Declaration of Free entry of Returned
American Products. This request for
comment is being made pursuant to the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13; 44 U.S.C. 3505(c)(2)).

DATES: Written comments should be
received on or before June 24, 2003, to
be assured of consideration.

ADDRESSES: Direct all written comments
to the Bureau of Customs and Border
Protection, Information Services Group,
Room 3.2.C, 1300 Pennsylvania Avenue,
NW., Washington, DC 20229.
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FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the Bureau of
Customs and Border Protection, Attn.:
Tracey Denning, Room 3.2.C, 1300
Pennsylvania Avenue NW., Washington,
DC 20229, Tel. (202) 927—-1429.

SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document CBP is soliciting comments
concerning the following information
collection:

Title: Declaration of Free entry of
Returned American Products.

OMB Number: 1651-0011.
Form Number: Form 3311.

Abstract: This collection of
information is used as a supporting
documents which substantiates the
claim for duty free status for returning
American products.

Current Actions: There are no changes
to the information collection. This
submission is to extend the expiration
date.

Type of Review: Extension (without
change).

Affected Public: Businesses,
Individuals.

Estimated Number of Respondents:
12,000.

Estimated Time Per Respondent: 6
minutes.

Estimated Total Annual Burden
Hours: 51,000.

Estimated Total Annualized Cost on
the Public: $198,000.

Dated: March 14, 2003.
Tracey Denning,

Agency Clearance Officer, Information
Services Branch.

[FR Doc. 03-9764 Filed 4-24—-03; 8:45 am)|]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Declaration for Free Entry of
Unaccompanied Articles

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Bureau of Customs and
Border Protection (CBP) invites the
general public and other Federal
agencies to comment on an information
collection requirement concerning the
Declaration for Free Entry of
Unaccompanied Articles. This request
for comment is being made pursuant to
the Paperwork Reduction Act of 1995
(Pub. L. 104-13; 44 U.S.C. 3505(c)(2)).
DATES: Written comments should be
received on or before June 24, 2003, to
be assured of consideration.

ADDRESSES: Direct all written comments
to the Bureau of Customs and Border
Protection, Information Services Group,
Room 3.2.C, 1300 Pennsylvania Avenue,
NW., Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the Bureau of
Customs and Border Protection, Attn.:
Tracey Denning, Room 3.2.C, 1300
Pennsylvania Avenue NW., Washington,
DC 20229, Tel. (202) 927—-1426.
SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)

estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document CBP is soliciting comments
concerning the following information
collection:

Title: Declaration for Free Entry of
Unaccompanied Articles.

OMB Number: 1651-0014.

Form Number: Form 3299.

Abstract: The Declaration for Free
Entry of Unaccompanied Articles, Form
3299, is prepared by the individual or
the broker acting as agent for the
individual, or in some cases, the CBP
officer. It serves as a declaration for
duty-free entry of merchandise under
one of the applicable provisions of the
tariff schedule.

Current Actions: There are no changes
to the information collection. This
submission is being submitted to extend
the expiration date.

Type of Review: Extension (without
change).

Affected Public: Businesses,
Individuals, Institutions.

Estimated Number of Respondents:
10,000.

Estimated Time Per Respondent: 10
minutes.

Estimated Total Annual Burden
Hours: 25,000.

Estimated Total Annualized Cost on
the Public: $660,000.

Dated: April 14, 2003.
Tracey Denning,

Agency Clearance Officer, Information
Services Branch.

[FR Doc. 03-9770 Filed 4—24—03; 8:45 am]
BILLING CODE 4820-02—P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Application for Allowance in
Duties

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Bureau of Customs and
Border Protection (CBP) invites the
general public and other Federal
agencies to comment on an information
collection requirement concerning the
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Application for Allowance in Duties.
This request for comment is being made
pursuant to the Paperwork Reduction
Act of 1995 (Pub. L. 104-13; 44 U.S.C.
3505(c)(2)).

DATES: Written comments should be
received on or before June 24, 2003, to
be assured of consideration.

ADDRESSES: Direct all written comments
to the Bureau of Customs and Border
Protection, Information Services Branch,
Room 3.2.C, 1300 Pennsylvania Avenue,
NW., Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the Bureau of
Customs and Border Protection, Attn.:
Tracey Denning, Room 3.2.C, 1300
Pennsylvania Avenue NW., Washington,
DC 20229, Tel. (202) 927-1429.

SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Pub. L. 104-13;
44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the request for Office of
Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document CBP is soliciting comments
concerning the following information
collection:

Title: Application for Allowance in
Duties.

OMB Number: 1651-0007.

Form Number: Form 4315.

Abstract: This collection is required
by the CBP in instances of claims of
damaged or defective merchandise on

which an allowance in duty is made in
the liquidation of the entry. The
information is used to substantiate
importer’s claims for such duty
allowances.

Current Actions: There are no changes
to the information collection. This
submission is to extend the expiration
date.

Type of Review: Extension (without
change).

Affected Public: Businesses,
Individuals, Institutions.

Estimated Number of Respondents:
12,000.

Estimated Time Per Respondent: 8
minutes.

Estimated Total Annual Burden
Hours: 1,600.

Estimated Total Annualized Cost on
the Public: $29,000.

Dated: April 14, 2003.
Tracey Denning,

Agency Clearance Officer, Information
Services Branch.

[FR Doc. 03-9771 Filed 4-24-03; 8:45 am)|]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Quarterly IRS Interest Rates Used in
Calculating Interest on Overdue
Accounts and Refunds on Customs
Duties

AGENCY: Customs and Border Protection,
Homeland Security.

ACTION: General notice.

SUMMARY: This notice advises the public
of the quarterly Internal Revenue
Service interest rates used to calculate
interest on overdue accounts
(underpayments) and refunds
(overpayments) of Customs duties. For
the calendar quarter beginning April 1,
2003, the interest rates for overpayments
will be 4 percent for corporations and 5
percent for non-corporations, and the
interest rate for underpayments will be
5 percent. This notice is published for
the convenience of the importing public
and Customs personnel.

EFFECTIVE DATE!: ApI‘il 1, 2003.

FOR FURTHER INFORMATION CONTACT:
Ronald Wyman, Accounting Services

Division, Accounts Receivable Group,
6026 Lakeside Boulevard, Indianapolis,
Indiana 46278; telephone 317/298—
1200, extension 1349.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to 19 U.S.C. 1505 and
Treasury Decision 85-93, published in
the Federal Register on May 29, 1985
(50 FR 21832), the interest rate paid on
applicable overpayments or
underpayments of Customs duties must
be in accordance with the Internal
Revenue Code rate established under 26
U.S.C. 6621 and 6622. Section 6621 was
amended (at paragraph (a)(1)(B) by the
Internal Revenue Service Restructuring
and Reform Act of 1998, Pub. L. 105—
206, 112 Stat. 685) to provide different
interest rates applicable to
overpayments: one for corporations and
one for non-corporations.

The interest rates are based on the
Federal short-term rate and determined
by the Internal Revenue Service (IRS) on
behalf of the Secretary of the Treasury
on a quarterly basis. The rates effective
for a quarter are determined during the
first-month period of the previous
quarter.

In Revenue Ruling 2003-30 (see,
2003-13 IRB 659, dated March 31,
2003), the IRS determined the rates of
interest for the calendar quarter
beginning April 1, 2003, and ending
June 30, 2003. The interest rate paid to
the Treasury for underpayments will be
the Federal short-term rate (2%) plus
three percentage points (3%) for a total
of five percent (5%). For corporate
overpayments, the rate is the Federal
short-term rate (2%) plus two
percentage points (2%) for a total of four
percent (4%). For overpayments made
by non-corporations, the rate is the
Federal short-term rate (2%) plus three
percentage points (3%) for a total of five
percent (5%). These interest rates are
subject to change for the calendar
quarter beginning July 1, 2003, and
ending September 30, 2003.

For the convenience of the importing
public and Customs personnel the
following list of IRS interest rates used,
covering the period from before July of
1974 to date, to calculate interest on
overdue accounts and refunds of
Customs duties, is published in
summary format.

Corporate
Underpay-
Beginning date Ending date ments Ov?gg%/enrlgnts (%\I/Et?frpfz/rln_egrg)s
(percent) (hercent)
Prior to:
O70L74 et 063075 6 6
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Corporate
Underpay-
Beginning date Ending date ments Ov?ggﬁag/enrlgnts (%\I/Et?frpfz/rln_egrg)s
(percent) (hercent)
013176 9 9
013178 7 7
013180 6 6
013182 12 12
123182 20 20
063083 16 16
123184 11 11
063085 13 13
123185 11 11
063086 10 10
123186 9 9
093087 9 8
123187 10 9
033188 11 10
093088 10 9
033189 11 10
093089 12 11
033191 11 10
123191 10 9
033192 9 8
093092 8 7
063094 7 6
093094 8 7
033195 9 8
063095 10 9
033196 9 8
063096 8 7
033198 9 8
123198 8 7
033199 7 716
033100 8 8|7
033101 9 98
063001 8 8|7
123101 7 716
123102 6 6|5
063003 5 5|4

Dated: April 15, 2003.
Robert C. Bonner,

Commissioner, Customs and Border
Protection.

[FR Doc. 03—9752 Filed 4—-24-03; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HOMELAND
SECURITY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Homeland Security.

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: National Defense Executive
Reserve Personal Qualifications
Statement.

Type of Information Collection:
Extension of a currently approved
collection.

OMB Number: 1660-0001.

Abstract: The National Defense
Executive Reserve (NDER) is a Federal
government program coordinated by
FEMA. To become a member of the
NDER, individuals with the requisite
qualifications must complete FEMA
Form 85-3, National Defense Executive
Reserve Personal Qualifications
Statement. FEMA Form 85-3 is an
application form that is used by Federal
departments and agencies to fill NDER
vacancies and to ensure that individuals
are qualified to perform in the assigned
emergency positions. FEMA reviews the
application form to ensure that the
candidate meets all basic membership
qualifications for the Executive Reserve;
ensures that the applicant is not already
serving in a Federal department or
agency sponsored unit; and, in some
cases, determines the Federal

department or agency best suited for the
applicant.

Affected Public: Individuals or
Households.

Number of Respondents: 50.

Estimated Time per Respondent: 30
minutes.

Estimated Total Annual Burden
Hours: 25 hours.

Frequency of Response: On occasion.

Comments: Interested persons are
invited to submit written comments on
the proposed information collection to
the Desk Officer for the Federal
Emergency Management Agency,
Emergency Preparedness and Response
Directorate, Department of Homeland
Security, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503 within 30 days of the date of
this notice.
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
Chief, Records Management Branch,
Information Resources Management
Division, Information Technology



20400

Federal Register/Vol. 68, No. 80/Friday, April 25,

2003 / Notices

Services Directorate, Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security, 500
C Street, SW., Room 316, Washington,
DC 20472, at (202) 646—2625, facsimile
number (202) 646-3347, or e-mail
address
InformationCollections@fema.gov.

Dated: April 16, 2003.
Edward W. Kernan,
Director, Information Resources Management
Division, Information Technology Services
Directorate.
[FR Doc. 03—10232 Filed 4—24-03; 8:45 am)]
BILLING CODE 6718-01-P

DEPARTMENT OF HOMELAND
SECURITY

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Homeland Security.

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal

agencies to take this opportunity to
comment on proposed revised
information collections. In accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3506(c)(2)(A)), this
notice seeks comments concerning
registration intake for the Disaster
Assistance Registration information
collection.

SUPPLEMENTARY INFORMATION: The legal
basis for the collection of information in
support of the applicant as well as
administrative policy is contained in the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act, Public Law
93-288, as amended, and 44 Code of
Federal Regulations (44 CFR) part 206.
In support of disaster victims, it is the
policy of FEMA to provide an orderly
and continuing means of assistance by
the Federal Government to State and
local governments, in carrying out their
responsibilities to alleviate the suffering
and damage that result from major
disasters and emergencies. In addition
FEMA complies with the provisions of
Title IV of the Personal Responsibility
and Work Opportunity Reconciliation
Act of 1996, Title 8 United States Code,
sections 1601 et seq., with respect to
determination of eligibility or disaster
assistance for applicants who are not
U.S. citizens.

Collection of Information
Title: Disaster Assistance Registration.

Type of Information Collection:
Revision of a currently approved
collection.

OMB Number: 1660-0002.

Form Numbers: FEMA Forms 90-69
(English), 90-69A (Spanish),
Application Registration for Disaster
Assistance, and FEMA Forms 90-69B
(English), 90-69C (Spanish), Declaration
and Release.

Abstract: The information serves as
the application for FEMA'’s Individuals
and Households Program with regard to
Housing Assistance and Other Needs
Assistance and is relayed to other
Federal and State agencies
administering disaster relief programs
appropriate to the applicants needs.
Without this information, eligibility for
disaster assistance cannot be
determined. The information is obtained
by telephone calls to the
Teleregistration Center or from a face-to-
face interview. Applicants are provided
a statement regarding the privacy act
and they sign a statement certifying the
accuracy of their information.

Affected Public: Individuals or
Households; Federal Government; State,
Local or Tribal Governments; Business
or Other For-Profit; Not-For-Profit
Institutions; Farms.

Estimated Total Annual Burden
Hours:

Annual burden
No. of re- Frequency of Hours per re-
FEMA forms spondents (A) | response (B) sponse (C) A Qoé”f )

90—69, 0—96A ...ttt aneas 482,584 1 19 min. 152,818

90—69B, 90—B9C .....oiiiiiiiieiiii ettt reeanes 308,884 (65% 1 2 min. 10,295
of responses
are inspected)

1o | USSP URRPRPRN 482,584 | ..oooiiiiieen 21 min. 163,113

Estimated Cost: The total estimated
annual cost to the applicant for FEMA
Forms 90-69, 90-69A, 90-69B, and 90—
69C is $978,678. The cost is determined
by the average hourly rate of $6.00 per
respondent times the estimated 163,113
burden hours.

Cost to the Federal Government
regarding the forms pertain to three
main activities: (1) Cost for Contract
Inspectors to obtain signatures on the
90-69B, Declaration and Release, form.
Cost estimates are computed by using
the Contractor hourly rate of $45 times
the average of two minutes to obtain the
signature from the applicant times the
projected number of respondents who
actually receive an inspection (308,854)
for an estimated total annual cost of
$463,275. (2) Cost to take the electronic

registrations in NEMIS computed by
using the Registrar’s hourly rate of GS
5/1, $12.50 plus the cost estimate for
NEMIS per hour of $5.29 = $17.79 times
the projected annual burden hours for
ninety-five percent of the projected
annual respondents (145,177), for an
estimated total annual cost of
$2,582,699. (3) Cost to enter paper
applications into NEMIS are computed
by using the Registrar’s hourly rate of
GS 5/1, $12.50 plus the cost estimate for
NEMIS per hour of $5.29 = $17.79 times
the projected annual burden hours for
five percent of the projected annual
paper form respondents (3,217), for an
estimated total annual cost of $57,230.
Comments: Written comments are
solicited to (a) evaluate whether the
proposed data collection is necessary for

the proper performance of the agency,
including whether the information shall
have practical utility; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses. Comments should be
received within 60 days of the date of
this notice.
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ADDRESSES: Interested persons should
submit written comments to Muriel B.
Anderson, Chief, Records Management
Branch, Information Resources
Management Division, Information
Technology Services Directorate,
Federal Emergency Management
Agency, Emergency Preparedness and
Response Directorate, Department of
Homeland Security, 500 C Street, SW.,
Room 316, Washington, DC 20472.

FOR FURTHER INFORMATION CONTACT:
Kathy Fields, Chief, National Processing
Service Center, Recovery Division,
Federal Emergency Management
Agency, Emergency Preparedness and
Response Directorate, Department of
Homeland Security at (940) 891-8501
for additional information. You may
contact Ms. Anderson for copies of the
proposed collection of information at
(202) 646—2625, facsimile number (202)
646-3347, or e-mail address:
InformationCollections@fema.gov.

Dated: April 16, 2003.
Edward W. Kernan,

Division Director, Information Resources
Management Division, Information
Technology Services Directorate.

[FR Doc. 03—10233 Filed 4—24-03; 8:45 am)]
BILLING CODE 6718-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-3185-EM]

Colorado; Amendment No. 1 to Notice
of an Emergency Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

SUMMARY: This notice amends the notice
of an emergency declaration for the
State of Colorado, (FEMA-3185-EM),
dated April 9, 2003, and related
determinations.

EFFECTIVE DATE: April 17, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of an emergency declaration for the
State of Colorado is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared an
emergency by the President in his
declaration of April 9, 2003:

Alamosa, Chaffee, Costilla, Gunnison,
Morgan, Pueblo, and Saguache Counties for
emergency protective measures (Category
B) under the Public Assistance program for
a period of 72 hours.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Undersecretary, Emergency Preparedness and
Response.

[FR Doc. 03—10231 Filed 4—24-03; 8:45 am]
BILLING CODE 6718-02-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1456-DR]

Tennessee; Amendment No. 1 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Tennessee, (FEMA—-1456-DR),
dated March 20, 2003, and related
determinations.

EFFECTIVE DATE!: Apl‘il 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Tennessee is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of March 20, 2003:

Hardin and Lauderdale Counties for Public
Assistance.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment

Assistance (DUA); 83.556, Fire Management
Assistance; 83.558, Individual and
Household Housing; 83.559, Individual and
Household Disaster Housing Operations;
83.560 Individual and Household Program-
Other Needs, 83.544, Public Assistance
Grants; 83.548, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Acting Under Secretary, Emergency
Preparedness and Response.

[FR Doc. 03-10230 Filed 4-24—03; 8:45 am]|
BILLING CODE 6718-02-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4809-N-17

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property review by
HUD for suitability for possible use to
assist the homeless.

EFFECTIVE DATE: April 25, 2003.

FOR FURTHER INFORMATION CONTACT:
Mark Johnston, Department of Housing
and Urban Development, Room 7262,
451 Seventh Street SW., Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0B, (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized,underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless.

Today’s Notice is for the purpose of
announcing that no additional
properties have been determined
suitable or unsuitable this week.

Dated: April 17, 2003.

John D. Garrity,

Director, Office of Special Needs Assistance
Program.

[FR Doc. 03-9964 Filed 4—-24-03; 8:45 am]
BILLING CODE 4210-20-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Applications for Permit
AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications
for permit.

SUMMARY: The public is invited to
comment on the following applications
to conduct certain activities with
endangered species and/or marine
mammals.

DATES: Written data, comments or
requests must be received by May 27,
2003.

ADDRESSES: Documents and other
information submitted with these
applications are available for review,
subject to the requirements of the
Privacy Act and Freedom of Information
Act, by any party who submits a written
request for a copy of such documents
within 30 days of the date of publication
of this notice to: U.S. Fish and Wildlife
Service, Division of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203;
fax 703/358-2281.

FOR FURTHER INFORMATION CONTACT:
Division of Management Authority,
telephone 703/358-2104.

SUPPLEMENTARY INFORMATION:

Endangered Species

The public is invited to comment on
the following application(s) for a permit
to conduct certain activities with
endangered species. This notice is
provided pursuant to section 10(c) of
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et seq.).
Written data, comments, or requests for
copies of these complete applications
should be submitted to the Director
(address above).

Applicant: The Burke Museum,
Seattle, WA, PRT-714601.

The applicant requests renewal of
their permit to export and re-import
shipments of nonliving museum/
herbarium specimens of endangered and
threatened species [excluding bald eagle
(Halieaeetus leucocephalus)] previously
accessioned into their collections for the
purpose of scientific research. This
notice covers activities conducted by
the applicant over a five-year period.

Applicant: Andrew T. Mellen,
Paradise Valley, AZ, PRT-068340.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management

program of the Republic of South Africa,
for the purpose of enhancement of the
survival of the species.

Applicant: Douglas J. Schippers, West
Olive, MI, PRT-069830.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management
program of the Republic of South Africa,
for the purpose of enhancement of the
survival of the species.

Applicant: Dennis Chin, Salt Lake
City, UT, PRT-070095.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management
program of the Republic of South Africa,
for the purpose of enhancement of the
survival of the species.

Applicant: University of Missouri,
Veterinary Medical Diagnostic Lab,
Columbia, MO, PRT-069716.

The applicant requests a permit to
import biological samples from captive
born jaguar (Panthera onca), cotton-top
tamarin (Saguinus oedipus oedipus),
and maned wolf (Chrysocyon
brachyurus) from African Safari, Puebla,
Mexico for the purpose of scientific
research.

Endangered Marine Mammals

The public is invited to comment on
the following application for a permit to
conduct certain activities with
endangered marine mammals. The
application was submitted to satisfy
requirements of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531, et seq.), and the regulations
governing marine mammals (50 CFR
part 18) and endangered species (50
CFR part 17). Written data, comments,
or requests for copies of the complete
applications or requests for a public
hearing on these applications should be
submitted to the Director (address
above). Anyone requesting a hearing
should give specific reasons why a
hearing would be appropriate. The
holding of such a hearing is at the
discretion of the Director.

Applicant: Dr. Graham Worthy/
University of Central Florida, Orlando,
FL, PRT-056326.

Permit Type: Take for Scientific
Research.

Name and Number of Animals:
Manatee (Trichecus manatus) Up to 50
Animals per year.

Summary of Activity to be
Authorized: The applicant requests
amendment of their existing permit for

continued research regarding the
metabolic rate and nutritional status of
captive held manatees. The applicant is
requesting amendments that will allow
activities on captive held as well as wild
animals.

Source of Marine Mammals: Captive
held and wild animals.

Period of Activity: Up to 4 years if
authorized.

Concurrent with the publication of
this notice in the Federal Register, the
Division of Management Authority is
forwarding copies of the above
applications to the Marine Mammal
Commission and the Committee of
Scientific Advisors for their review.

Marine Mammals

The public is invited to comment on
the following applications for a permit
to conduct certain activities with marine
mammals. The applications were
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.) and
the regulations governing marine
mammals (50 CFR part 18). Written
data, comments, or requests for copies
of the complete applications or requests
for a public hearing on these
applications should be submitted to the
Director (address above). Anyone
requesting a hearing should give
specific reasons why a hearing would be
appropriate. The holding of such a
hearing is at the discretion of the
Director.

Applicant: Ken G. Wilson, Kerrville,
TX, PRT-069959.

The applicant requests a permit to
import a polar bear (Ursus maritimus)
sport hunted from the Northern Beaufort
Sea polar bear population in Canada, for
personal use.

Applicant: John M. Gebbia, Beverly
Hills, CA, PRT-070056.

The applicant requests a permit to
import a polar bear (Ursus maritimus)
sport hunted from the Southern
Beaufort Sea polar bear population in
Canada, for personal use.

The U.S. Fish and Wildlife Service
has information collection approval
from OMB through March 31, 2004,
OMB Control Number 1018-0093.
Federal Agencies may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a current valid OMB
control number.

Dated: April 4, 2003.
Michael S. Moore,

Senior Permit Biologist, Branch of Permits,
Division of Management Authority.

[FR Doc. 03-9973 Filed 4-24-03; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Geological Survey

Request for Public Comments on
Information Collection To Be
Submitted to the Office of Management
and Budget for Review Under the
Paperwork Reduction Act

A request extending the collection of
information listed below will be
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed collection of information and
related forms may be obtained by
contacting the USGS Clearance Officer
at the phone number listed below.
Comments and suggestions on the
requirement should be made within 60
days directly to the USGS Clearance
Officer, Geological Survey, 807 National
Center, Reston, VA 20192. As required
by OMB regulations at CFR 1320.8(d)(1),
the U.S. Geological Survey solicits
specific public comments regarding the
proposed information collection as to:

1. Whether the collection of
information is necessary for the proper
performance of the functions of the
USGS, including whether the
information will have practical utility;

2. The accuracy of the USGS estimate
of the burden of the collection of
information, including the validity of
the methodology and assumptions used;

3. The utility, quality, and clarity of
the information to be collected; and,

4. How to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated electronic,
mechanical, or other forms of
information technology.

Title: Mine, Development, and
Minerals Information Supplement.

Current OMB approval number: 1028—
0060.

Abstract: Respondents supply the
U.S. Geological Survey with domestic
production, exploration, and mine
development data on nonfuel mineral
commodities. This information will be
published as an Annual Report for use
by Government agencies, industry, and
the general public.

Bureau form number: 9-4000-A.
Frequency: Annual.

Description of respondents: Nonfuel
Mineral Producers and Exploration
Operations.

Annual responses: 754.
Annual burden hours: 566.

Bureau clearance officer: John E.
Cordyack, Jr., 703—648-7313.

John H. DeYoung, Jr.,
Chief Scientist, Minerals Information Team.
[FR Doc. 03-10248 Filed 4-24-03; 8:45 am]
BILLING CODE 4310-47-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[WY-030-1310-DB]

Notice of Availability of Draft
Environmental Impact Statement for
the Desolation Flats Natural Gas Field
Development Project.

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability of Draft
Environmental Impact Statement for the
Desolation Flats Natural Gas Field
Development Project.

SUMMARY: The Bureau of Land
Management (BLM) announces the
availability of the Desolation Flats
Natural Gas Field Development Project
Draft Environmental Impact Statement
(DEIS) which analyzes the
environmental consequences of the
proposed Desolation Flats natural gas
development and production operation.
Expansion of natural gas exploration
and development is proposed in and
adjacent to other oil and gas
developments in the Willow Reservoir,
Wedge, Mulligan Draw, Powder
Mountain, Desolation Flats, Ruger,
Dripping Rock, Cedar Chest, Triton,
Lookout Wash Units, and the
surrounding areas, collectively referred
to as the Desolation Flats Area. The
233,542 acre Desolation Flats project
area is located within the administrative
jurisdictions of the BLM Rawlins and
Rock Springs Field Offices,
approximately 21 miles south of
Wamsutter, Wyoming, and 14 miles
west of Baggs, Wyoming, in Townships
13-16 North, Ranges 93—96 West, Sixth
Principal Meridian, Sweetwater and
Carbon Counties, Wyoming. Surface
owners of the project area lands are:
Federal Government, 96 percent;
private, 3 percent; and the State of
Wyoming, less than 1 percent.
Currently, there are approximately 63
oil and gas wells drilled within the
proposed project area. If approved, up to
592 additional wells could be drilled
over the next 20 years.

DATES: Written comments on the DEIS
will be accepted for 60 days following
the date the Environmental Protection
Agency (EPA) publishes its Notice of

Availability of the DEIS in the Federal
Register.

Two formal hearings are scheduled to
obtain public comments on the
proposed project and the DEIS at the
BLM Rock Springs Field Office, Rock
Springs, Wyoming; and at the BLM
Rawlins Field Office, Rawlins,
Wyoming. All meetings or hearings and
any other public involvement activities
will be announced at least 15 days in
advance through public notices, media
news releases, and/or mailings.

ADDRESSES: If you wish to comment,
you may submit your comments by any
one of several methods. You may send
written comments to: John Spehar,
Project Manager, Rawlins Field Office,
Bureau of Land Management, 1300 N.
Third Street, P.O. Box 2407, Rawlins,
Wyoming 82301. You may also
comment via the Internet to:
rawlins_wymail@blm.gov. Please submit
Internet comments as an ASCII file
avoiding the use of special characters
and any form of encryption.

Please also include: “Attn: Desolation
Flats Project Manager” and your name
and return address in your Internet
message. If you do not receive a
confirmation from the system that we
have received your Internet message,
contact us directly at the BLM Rawlins
Field Office, John Spehar, 307-328—
4264. You may hand-deliver comments
to Rawlins Field Office, Bureau of Land
Management, 1300 N. Third Street,
Rawlins, Wyoming, between the hours
of 7:30 a.m. and 4:30 p.m., Monday
through Friday, excluding Federal
holidays.

FOR FURTHER INFORMATION CONTACT: For
further information including public
meeting times, dates, and locations or to
obtain a copy of the DEIS, contact John
Spehar, telephone 307-328-4264 or you
may view or download an electronic
version of the document from our BLM
State Web site at http://
www.wy.blm.gov.

SUPPLEMENTARY INFORMATION: Marathon
0Oil Company, EOG Resources, Inc., Tom
Brown, Inc., Basin Exploration, Inc.,
Yates Petroleum Corporation, Questar
Exploration and Production Company,
Merit Energy Company, Santa Fe Snyder
Corporation and other companies
(Operators) have submitted a proposal
to drill up to 592 wells in the Desolation
Flats area. Over the next 20 years, the
Operators propose to explore and
develop the oil and gas resources held
through their existing leases within the
Desolation Flats Project Area. Well
density would range from two wells per
640 acres to four wells per 640 acres,
depending on geologic conditions.
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The Desolation Flats DEIS analyzes
the impacts of the Proposed Action:
economic field development of 385
natural gas wells at 361 well locations
and associated access roads
(approximately 542 miles of new or
upgraded), pipelines (approximately
361 miles), and other ancillary facilities
(one gas processing plant, four
compressor stations, water disposal
sites, etc.). The DEIS also analyzes
Alternative A, which is similar to the
Proposed Action but would expand well
development into the economically
marginal areas of the leases and increase
the density of wells. Alternative A
proposes to increase the number of
wells to approximately 592 wells at 555
locations with a proportional increase of
access roads (approximately 833 of new
or upgraded), pipelines (555 miles) and
other ancillary facilities (two gas
processing plants, six compressor
stations, water disposal sites etc.).

Alternative B is the No Action
Alternative. This alternative would
deny the proposal as submitted but
would allow consideration of individual
APDs on Federal lands on a case-by-case
basis through individual project and
site-specific environmental analysis. No
Action would allow drilling and
development of 23 additional wells in
the Mulligan Draw project area, and
drilling and development of 34
additional wells in the Dripping Rock/
Cedar Breaks project area. Drilling
outside the Mulligan Draw and Dripping
Rock/Cedar Break project areas but
within the DFPA project area could
continue on a case-by-case basis until
BLM made a determination that further
drilling activity would result in field
development.

Based upon issues and concerns
identified during the scoping process,
the DEIS focuses on the impacts to air
quality, biological and physical
resources, transportation, and socio-
economic environment and their
cumulative effects. In compliance with
Section 7(c) of the Endangered Species
Act as amended, this DEIS includes the
Biological Assessment that identifies
endangered or threatened species that
would potentially be affected by the
Proposed Action.

The proposed Desolation Flats
Natural Gas Field Development
activities are in conformance with the
Great Divide Resource Management
Plan (USDI-BLM 1990), and Green
River Resources Management Plan
(USDI-BLM 1997).

Our practice is to make comments,
including the names and street
addresses of each respondent, available
for public review at the BLM offices
listed above during regular business

hours (7:45 a.m. to 4:30 p.m.), Monday
through Friday, except for Federal
holidays. Your comments may be
published as part of the EIS process.
Individual respondents may request
confidentiality. If you wish to withhold
your name and/or street address from
public review or from disclosure under
the Freedom of Information Act, you
must state this prominently at the
beginning of your written comment.
Such requests will be honored to the
extent allowed by law. However, we
will not consider anonymous
comments. All submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, will be
made available for public inspection in
their entirety.

Dated: March 10, 2003.
Alan L. Kesterke,
Associate State Director.
[FR Doc. 03-9668 Filed 4—24-03; 8:45 am]
BILLING CODE 4310-22-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-100-5882—-AF; HAG03-0134]

Notice of Public Meeting, Roseburg
Resource Advisory Committee Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Meeting notices for the
Roseburg District Bureau of Land
Management (BLM) Resource Advisory
Committee under Section 205 of the
Secure Rural Schools and Community
Self Determination Act of 2000 (Pub. L.
106—-393).

SUMMARY: This notice is published in
accordance with Section 10(a)(2) of the
Federal Advisory Committee Act.
Meeting notice is hereby given for the
Roseburg District BLM Resource
Advisory Committee pursuant to section
205 of the Secure Rural School and
Community Self Determination Act of
2000, Public Law 106—-393 (the Act).
Topics to be discussed by the Roseburg
District BLM Resource Advisory
Committee include specific information
of specific projects and/or decisions on
specific projects.

DATES: The Roseburg Resource Advisory
Committee will meet at the BLM
Roseburg District Office, 777 NW.,
Gargen Valley Boulevard, Roseburg,
Oregon 97470 on June 16, June 30, July
14, July 21, July 28, and August 4, 2003.
The meeting on June 16 will be held
from 9 a.m. to 12 p.m., while the rest of

the meetings will be held from 9 a.m. to
4 p.m.

SUPPLEMENTARY INFORMATION: Pursuant
to the Act, five Resource Advisory
Commitees have been formed for
western Oregon BLM district that
contain Oregon & California (O&C)
Grant Lands and Coos Bay Wagon Road
lands. The Act establishes a six-year
payment schedule to local counties in
lieu of funds derived from the harvest
of timber on federal lands, which have
dropped dramatically over the past 10
years.

The Act creates a new mechanism for
local community collaboration with
federal land management activities in
the selection of projects to be conducted
on federal lands or that will benefit
resources on federal lands using funds
Title I of the Act. The Roseburg District
BLM Resource Advisory Committee
consists of 15 local citizens (plus 6
alternates) representing a wide array of
interests.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
Roseburg District BLM Resource
Advisory Committee may be obtained
from E. Lynn Burkett, Public Affairs
Officer, Roseburg District Office, 777
NW., Garden Valley Blvd., Roseburg,
Oregon 97470 or elynnburkett@blm.gov.
or on the Web at http://www.or.blm.gov.

Dated: April 8, 2003.

Cary Osterhaus,

Roseburg District Manager.

[FR Doc. 03-10250 Filed 4—24-03; 8:45 am)|]
BILLING CODE 4310-33-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AZ-956-02-1420-BJ]

Arizona State Office; Notice of Filing of
Plats of Survey

April 16, 2003.

1. The plats of survey of the following
described land were officially filed in
the Arizona State Office, Phoenix,
Arizona, on the dates indicated:

A plat representing the dependent
resurvey of a portion of the south
boundary and a portion of the
subdivisional lines and the subdivision
of section 35, Township 9 1/2 North,
Range 2 East of the Gila and Salt River
Meridian, Arizona, accepted August 28,
2002 and officially filed September 5,
2002.

This plat was prepared at the request
of the Phoenix Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of a portion of the
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subdivisional lines and the subdivision
of section 18 and 19, Township 9 North,
Range 3 East of the Gila and Salt River
Meridian, Arizona, accepted August 28,
2002 and officially filed September 5,
2002.

This plat was prepared at the request
of the Phoenix Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of the south and west
boundaries and a portion of the
subdivisional lines and the survey of a
portion of the subdivisional lines,
Township 28 North, Range 16 East of
the Gila and Salt River Meridian,
Arizona, accepted July 22, 2002 and
officially filed July 25, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Western
Regional Office.

A plat representing the dependent
resurvey of the Fourth Guide Meridian
East through Township 27 North, the
South and East boundaries and the
subdivisional lines, Township 27 North,
Range 17 East of the Gila and Salt River
Meridian, Arizona, accepted July 15,
2002 and officially filed July 18, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Western
Regional Office.

A plat representing the dependent
resurvey of a portion of the south and
east boundaries and a portion of the
subdivisional lines and the survey of a
portion of the subdivisional lines,
Township 27 North, Range 18 East of
the Gila and Salt River Meridian,
Arizona, accepted October 28, 2002 and
officially filed November 1, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Western
Regional Office.

A plat representing the dependent
resurvey of the east and north
boundaries and subdivisional lines,
Township 29 North, Range 18 East of
the Gila and Salt River Meridian,
Arizona, accepted July 22, 2002 and
officially filed July 25, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Western
Regional Office.

A plat representing the survey of the
south, east, west, and north boundaries,
and the subdivisional lines, Township
31 North, Range 22 East of the Gila and
Salt River Meridian, Arizona, accepted
January 27, 2003 and officially filed
January 30, 2003.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Eighth Standard Parallel North, (south
boundary), Township 33 North, Range

23 East of the Gila and Salt River
Meridian, Arizona, accepted January 14,
2003 and officially filed January 22,
2003.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Sixth Guide Meridian East, (west
boundary), the east and north
boundaries, and the subdivisional lines,
Township 37 North, Range 25 East of
the Gila and Salt River Meridian,
Arizona, accepted September 16, 2002
and officially filed September 25, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Sixth Guide Meridian East, (west
boundary), the east and north
boundaries, and the subdivisional lines,
Township 38 North, Range 25 East of
the Gila and Salt River Meridian,
Arizona, accepted September 16, 2002
and officially filed September 25, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Tenth Standard Parallel North, (south
boundary), Township 41 North, Range
26 East of the Gila and Salt River
Meridian, Arizona, accepted February
26, 2003 and officially filed March 6,
2003.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
south, east and west boundaries, and the
subdivisional lines, Township 40 North,
Range 27 East of the Gila and Salt River
Meridian, Arizona, accepted August 26,
2002 and officially filed August 30,
2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the dependent
resurvey of the Tenth Standard Parallel
North, (south boundary), Township 41
North, Range 27 East of the Gila and Salt
River Meridian, Arizona, accepted
August 26, 2002 and officially filed
August 30, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Seventh Guide Meridian East, (west
boundary), a portion of the north
boundary, and a portion of the
subdivisional lines, Township 34 North,
Range 29 East of the Gila and Salt River
Meridian, Arizona, accepted September

9, 2002 and officially filed September
18, 2002.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the survey of the
Seventh Guide Meridian East, (west
boundary), a portion of the north
boundary, and a portion of the
subdivisional lines, Township 35 North,
Range 29 East of the Gila and Salt River
Meridian, Arizona, accepted January 9,
2003 and officially filed January 16,
2003.

This plat was prepared at the request
of the Bureau of Indian Affairs, Navajo
Regional Office.

A plat representing the dependent
resurvey of a portion of the west
boundary and a portion of the
subdivisional lines, the subdivision of
sections 13, 14, 15, 16, 17, and 18 and
the metes-and-bounds survey of the
Arrastra Mountain Wilderness Area
Boundary, Township 11 North, Range
11 West of the Gila and Salt River
Meridian, Arizona, accepted July 24,
2002 and officially filed July 30, 2002.

This plat was prepared at the request
of the Kingman Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of portions of the south and
west boundaries and a portion of the
subdivisional lines and the subdivision
of sections 20 and 29, Township 11
South, Range 10 East of the Gila and
Salt River Meridian, Arizona, accepted
October 21, 2002 and officially filed
October 25, 2002.

This plat was prepared at the request
of the Tucson Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of a portion of the south and
west boundaries, and a portion of the
subdivisional lines and the subdivision
of section 18, Township 12 South,
Range 10 East of the Gila and Salt River
Meridian, Arizona, accepted October 21,
2002 and officially filed October 25,
2002.

This plat was prepared at the request
of the Tucson Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of a portion of the east and
north boundaries and a portion of the
subdivisional lines, the subdivision of
section 14 and the metes-and-bounds
survey of the Aravaipa Canyon
Wilderness Area Boundary, Township 7
South, Range 18 East of the Gila and
Salt River Meridian, Arizona, accepted
February 10, 2003 and officially filed
February 13, 2003.
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This plat was prepared at the request
of the Safford Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of a portion of the south and
west boundaries and a portion of the
subdivisional lines, the subdivision of
section 19 and the metes-and-bounds
survey of the Aravaipa Canyon
Wilderness Area Boundary, Township 6
South, Range 19 East of the Gila and
Salt River Meridian, Arizona, accepted
January 31, 2003 and officially filed
February 6, 2003.

This plat was prepared at the request
of the Safford Field Office, Bureau of
Land Management.

A plat representing the metes-and-
bounds survey of the Aravaipa Canyon
Wilderness Area Boundary, Township 7
South, Range 19 East of the Gila and
Salt River Meridian, Arizona, accepted
February 10, 2003 and officially filed
February 13, 2003.

This plat was prepared at the request
of the Safford Field Office, Bureau of
Land Management.

A plat representing the dependent
resurvey of a portion of the east
boundary and a portion of the
subdivisional lines and the subdivision
of section 24, Township 17 South,
Range 23 East of the Gila and Salt River
Meridian, Arizona, accepted August 22,
2002 and officially filed August 27,
2002.

This plat was prepared at the request
of the Coronado National Forest, United
States Forest Service.

2. The corrective survey (field notes
only) of the %4 section corner of section
1 only, on the Seventh Standard Parallel
North, Township 28 North, Range 30
East of the Gila and Salt River Meridian,
Arizona, were approved January 1,
2003.

These field notes were prepared at the
request of the Bureau of Indian Affairs,
Navajo Regional Office.

3. All inquiries relating to these lands
should be sent to the Arizona State
Office, Bureau of Land Management,
222 N. Central Avenue, P.O. Box 1552,
Phoenix, Arizona 85001-1552.

Kenny D. Ravnikar,

Chief Cadastral Surveyor of Arizona.

[FR Doc. 03-10266 Filed 4—24—03; 8:45 am]|
BILLING CODE 4310-32-P

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion: U.S.
Department of Defense, Army Corps of
Engineers, Portland District, Portland,
OR

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains and associated funerary objects
in the possession of the U.S. Department
of Defense, Army Corps of Engineers,
Portland District, Portland, OR. The
human remains and associated funerary
objects were removed from the Old
Town Umatilla site (35 UM 1/35 UM
35), Umatilla County, OR.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003(d)(3). The determinations
within this notice are the sole
responsibility of the museum,
institution, or Federal agency that has
control of the Native American human
remains and associated funerary objects.
The National Park Service is not
responsible for the determinations
within this notice.

A detailed assessment of the human
remains and associated funerary objects
was made by the Army Corps of
Engineers staff and the Cultural
Resources Protection Program of the
Confederated Tribes of the Umatilla
Indian Reservation, Oregon in
consultation with representatives of the
Confederated Tribes of the Umatilla
Indian Reservation, Oregon.The Old
Town Umatilla site is located in
Umatilla County, OR, on the south
shoreline of the Columbia River,
upstream from its confluence with the
Umatilla River. The site is also in the
project area of the John Day Dam, which
is located in north-central Oregon and
south-central Washington. John Day
Dam project lands extend from the
confluence of the Columbia River and
the John Day River upstream to
Umatilla, OR.

The Old Town Umatilla site (35 UM
1/35 UM 35) was first occupied in 470
B.C. and is considered to be a
prehistoric and historic Umatilla village.
The site served as a major winter village
of the Umatilla Indians during late
prehistoric times, and includes a
cemetery that dates from approximately
500 B.C. to A.D. 1700. The site lies
within the traditional lands of the

present-day Confederated Tribes of the
Umatilla Indian Reservation, Oregon.
The Confederated Tribes of the Umatilla
Indian Reservation, Oregon was
established by an 1855 treaty, and
consists of three tribes: Cayuse,
Umatilla, and Walla Walla. All three
tribes belong to the Sahaptin language
group, each tribe’s speaking a separate
dialect of Sahaptin. Historically, these
tribes occupied over 6 million acres of
land in southeastern Washington and
northeastern Oregon. The Umatilla
reservation and ceded lands roughly
include the area bounded by the
Columbia and Snake Rivers on the north
to Willow Creek on the west to
Tucannon River on the east.

The Old Town Umatilla site has a
long excavation history. In 1948, the
Smithsonian River Basin Surveys first
recorded the late prehistoric cemetery
and early historic site as 35 UM 1. The
site was excavated in 1965 by the
University of Oregon in conjunction
with reservoir salvage for the John Day
Dam, and was redesignated as 35 UM
35, the Old Town Umatilla site. The site
was excavated by the Mid-Columbia
Archaeological Society and the
University of Idaho from 1970 through
1975, Wildesen and Associates in 1984,
Heritage Research Associates in 1986,
and the Confederated Tribes of the
Umatilla Indian Reservation, Oregon in
preparation for construction of a
wastewater treatment facility in 1998.

The excavations removed over 230
human burials and approximately
38,000 associated funerary objects. In
1976, at the request of the Confederated
Tribes of the Umatilla Indian
Reservation, Oregon, the Army Corps of
Engineers, Portland District reinterred
approximately 230 human burials and
associated funerary objects in a
cemetery near Mission, OR. The human
remains and associated funerary objects
were among those excavated by the
Mid-Columbia Archaeological Society
and University of Idaho in the 1970s. In
June 2000, the remains of two
individuals and two associated funerary
objects removed during the 1965
University of Oregon excavation were
repatriated to the Confederated Tribes of
the Umatilla Indian Reservation, Oregon
by the University of Oregon Museum of
Natural History. Human remains from
the 1998 Confederated Tribes of the
Umatilla Indian Reservation, Oregon
investigation were reburied on-site
when encountered.

In 1999, the Confederated Tribes of
the Umatilla Indian Reservation, Oregon
requested that the Mid-Columbia
Archaeological Society collections from
35 UM 1/35 UM 35 excavated during
the 1970s be placed in the tribe’s facility
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so that tribal staff could analyze the
materials to identify human remains. In
2001, Cultural Resources Protection
Program staff of the Confederated Tribes
of the Umatilla Indian Reservation,
Oregon examined faunal remains and
artifacts from 35 UM 1/35 UM 35. Their
analysis identified approximately 111
human bones, representing a minimum
of one individual and one additional
partial human burial among the faunal
collections. Based on associated artifacts
these individuals have been determined
to be Native American. Also, 20,697
artifacts are identified as associated
funerary objects based on their
proximity to the skeletal remains as
described in available records. The
associated funerary objects are 4,452
stone tools; 4,129 shells; 2 bottles of
uncounted dentalium shells; 3,997
cobble choppers, hammerstones, and
pecking stones; 2,805 projectile points;
2,075 flakes and cores; 784 shell beads;
456 bone beads, bangles, and pendants;
285 elk tooth beads; 247 bone punches,
awls, and needles; 227 fragments of
worked bone; 168 basalt projectile
points; 163 net weights, sinkers, and
anchors; 155 obsidian projectile points;
70 animal teeth; 94 pestles, metates,
mauls, and milling stones; 55 stone
beads and pendants; 53 ochre fragments;
47 antler or bone wedges; 47 bone
harpoon points or guards; 31 bird talons
or animal claws; 37 arrow shaft
smoothers or abraders; 27 bone pieces;
25 antlers; 22 hopper mortars; 19
obsidian nose pieces and crescents; 13
gaming balls and bola stones; 9 raw
mineral fragments (mica, concretion,
sandstone, graphite, and copper); 8 slate
whetstones; 4 charcoal fragments; 3
carved stone effigies; 3 worked historic
glass tools; 3 pipe bowls or stems; 3
smoothing stones; 2 horn digging tools
or digging stick handles; 2 stone bowl
fragments; 1 celt; 1 steatite ring
fragment; 1 incised pumice paint pot; 1
bird bone whistle; 1 coprolite; 1
nutshell; and 169 unidentified tools.
The human remains and associated
funerary objects have been cataloged
under various catalog and box numbers,
and are currently on loan to the Cultural
Resources Protection Program of the
Confederated Tribes of the Umatilla
Indian Reservation, Oregon.

Officials of the Army Corps of
Engineers, Portland District have
determined that, pursuant to 25 U.S.C.
3001, the human remains described
above represent the physical remains of
a minimum number of two individuals
of Native American ancestry. Officials of
the Army Corps of Engineers, Portland
District also have determined that,
pursuant to 25 U.S.C. 3001, the 20,697

objects described above are reasonably
believed to have been placed with or
near individual human remains at the
time of death or later as part of the death
rite or ceremony. Lastly, officials of the
Army Corps of Engineers, Portland
District have determined that, pursuant
to 25 U.S.C. 3001, there is a relationship
of shared group identity that can be
reasonably traced between the Native
American human remains and
associated funerary objects and the
Confederated Tribes of the Umatilla
Indian Reservation, Oregon.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains and
associated funerary objects should
contact Ms. Gail Celmer, NAGPRA
Coordinator, Environmental Resources
Branch, U.S. Department of Defense,
Army Corps of Engineers, Portland
District, P. O. Box 2946, Portland, OR
97208-2946, telephone (503) 808-4762,
before May 27, 2003. Repatriation of the
human remains and associated funerary
objects to the Confederated Tribes of the
Umatilla Indian Reservation, Oregon
may proceed after this date if no
additional claimants come forward.

The Army Corps of Engineers,
Portland District, is responsible for
notifying the Confederated Tribes of the
Umatilla Indian Reservation, Oregon
that this notice has been published.

Dated: March 27, 2003
John Robbins,
Assistant Director, Cultural Resources.
[FR Doc. 03—-10029 Filed 4-24-03; 8:45 am]
BILLING CODE 4310-70-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
University of California, Riverside,
Riverside, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the possession of the
University of California, Riverside,
Riverside, CA. The human remains were
removed from a site in Riverside
County, CA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003(d)(3). The determinations
within this notice are the sole
responsibility of the museum,

institution, or Federal agency that has
control of the Native American human
remains. The National Park Service is
not responsible for the determinations
within this notice.

A detailed assessment of the human
remains was made by professional staff
of the University of California, Riverside
in consultation with the Luisefio
Intertribal NAGPRA Coalition,
representing the interests of the La Jolla
Band of Luisefnio Mission Indians of the
La Jolla Reservation, California; Pala
Band of Luisefio Mission Indians of the
Pala Reservation, California; Pauma
Band of Luisefnio Mission Indians of the
Pauma & Yuima Reservation, California;
Pechanga Band of Luisefio Mission
Indians of the Pechanga Reservation,
California; Rincon Band of Luisefio
Mission Indians of the Rincon
Reservation, California; and Soboba
Band of Luisefio Indians, California.

In 1987, human remains representing
one individual were excavated by the
University of California, Riverside from
site CA-RIV-333, Riverside County, CA.
The human remains are a distal
fragment of a middle phalanx. No
known individual was identified. No
associated funerary objects are present.
Archaeological evidence from site CA—
RIV-333 indicates that it was occupied
during the Late Prehistoric period (A.D.
1500-1770). The human remains are
believed to have been interred during
the Late Prehistoric period occupation
of site CA—RIV-333.

Archaeological evidence indicates a
cultural continuity between the Late
Prehistoric and Historic period
occupants of Riverside County, CA. The
Luisefio tribe is known to have occupied
the Riverside County area during the
Historic period. The Luisefo tribe is
currently represented by the La Jolla
Band of Luiseno Mission Indians of the
La Jolla Reservation, California; Pala
Band of Luisefio Mission Indians of the
Pala Reservation, California; Pauma
Band of Luiseno Mission Indians of the
Pauma & Yuima Reservation, California;
Pechanga Band of Luisefio Mission
Indians of the Pechanga Reservation,
California; Rincon Band of Luiseno
Mission Indians of the Rincon
Reservation, California; and Soboba
Band of Luisefio Indians, California.
Some individuals of Luisefio descent
may also be members of the Campo
Band of Dieguefio Mission Indians of
the Campo Indian Reservation,
California, and San Pasqual Band of
Dieguefio Mission Indians of California.

Officials of the University of
California, Riverside have determined
that, pursuant to 25 U.S.C. 3001 (9-10),
the human remains described above
represent the physical remains of one
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individual of Native American ancestry.
Officials of the University of California,
Riverside also have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the La Jolla Band of Luisefio
Mission Indians of the La Jolla
Reservation, California; Pala Band of
Luisefio Mission Indians of the Pala
Reservation, California; Pauma Band of
Luisefio Mission Indians of the Pauma
& Yuima Reservation, California;
Pechanga Band of Luisefio Mission
Indians of the Pechanga Reservation,
California; Rincon Band of Luisefio
Mission Indians of the Rincon
Reservation, California; and Soboba
Band of Luisefio Indians, California.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Philip J. Wilke,
Department of Anthropology, 1334
Watkins Hall, University of California,
Riverside, Riverside, CA 92521-0418,
telephone (909) 787-5524, before May
27, 2003. Repatriation of the human
remains to the Luisefio Intertribal
NAGPRA Coalition, representing the
interests of the La Jolla Band of Luisefio
Mission Indians of the La Jolla
Reservation, California; Pala Band of
Luisefio Mission Indians of the Pala
Reservation, California; Pauma Band of
Luisefio Mission Indians of the Pauma
& Yuima Reservation, California;
Pechanga Band of Luisefio Mission
Indians of the Pechanga Reservation,
California; Rincon Band of Luisefio
Mission Indians of the Rincon
Reservation, California; and Soboba
Band of Luisefio Indians, California may
proceed after that date if no additional
claimants come forward.

The University of California,
Riverside is responsible for notifying the
Kumeyaay Cultural Repatriation
Committee and its constituent members,
the Campo Band of Dieguefio Mission
Indians of the Campo Indian
Reservation, California and San Pasqual
Band of Dieguefio Mission Indians of
California; and Luiseno Intertribal
NAGPRA Coalition and its constituent
members, the La Jolla Band of Luisefio
Mission Indians of the La Jolla
Reservation, California; Pala Band of
Luisefio Mission Indians of the Pala
Reservation, California; Pauma Band of
Luisefio Mission Indians of the Pauma
& Yuima Reservation, California;
Pechanga Band of Luisefio Mission
Indians of the Pechanga Reservation,
California; Rincon Band of Luisefio
Mission Indians of the Rincon
Reservation, California; and Soboba

Band of Luisefio Indians, California that
this notice has been published.

Dated: March 17, 2003.
John Robbins,
Assistant Director, Cultural Resources.
[FR Doc. 03—10031 Filed 4—24—-03; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Proposed Collection of the ETA 538,
Advance Weekly Initial and Continued
Claims Report and the ETA 539,
Weekly Claims and Extended Benefits
Trigger Data; Comment Request

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment and Training
Administration, Office of Workforce
Security is soliciting comments
concerning the proposed extension of
the collection of the ETA 538, Advance
Weekly Initial and Continued Claims
Report and the ETA 539, Weekly Claims
and Extended Benefits Trigger.

A copy of the proposed information
collection request (ICR) can be obtained
by contacting the office listed below in
the addressee section of this notice.

DATES: Written comments must be
submitted to the office listed in the
addressee’s section below on or before
June 24, 2003.

ADDRESSES: Thomas Stengle, U.S.
Department of Labor, Employment and
Training Administration, Room S—4231,
200 Constitution Avenue, NW.,
Washington, DC 20210, Phone: 202—
693—-2991, Fax: 202-693-3229, e-mail:
stengle.thomas@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The ETA 538 and ETA 539 reports are
weekly reports which contain
information on initial claims and
continued weeks claimed. These figures
are important economic indicators. The
ETA 538 provides information that
allows national unemployment claims
information to be released to the public
five days after the close of the reference
period. The ETA 539 contains more
refined weekly claims detail and the
state’s 13-week insured unemployment
rate, which is used to determine
eligibility for the Extended Benefits
program.

II. Review Focus

The Department of Labor is
particularly interested in comments
which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

 Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility, and
clarity of the information to be
collected; and

* Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions

The ETA 538 and ETA 539 continue
to be needed as they provide both
timely economic indicators as well as
the information needed to track the data
that triggers states “on” and “‘off” the
Extended Benefits program.

Type of Review: Extension without
change.

Title: ETA 538, Advance Weekly
Initial and Continued Claims Report and
the ETA 539, Weekly Claims and
Extended Benefits Trigger Data.

OMB Number: 1205-0028.

Agency Number: ETA 538 and ETA
539.

Recordkeeping: Respondent is
expected to maintain data which
support the reported data for three
years.

Affected Public: State governments.

Estimated Total Burden Hours:
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Hours to laborers and mechanics of the Volume I
specified classes engaged on contract None
ETA 538 53 States x 52 reports x 30 work of the character and in the
MIN. = 1378 localities described therein. Volume II
ETA 539 53 States x 52 reports x 50 Good cause is hereby found for not None
MUAL = 2297 ytilizing notice and public comment Volume III
Total Burden ........ccccceveveviiiniiiiiienns 3675 procedure therepn prior to the ISSUANCe — \jone
of these determinations as prescribed in
Total Burden Cost (operating/ 5 U.S.C. 553 and not providing for delay Volume IV
maintaining): $0. in the effective date as presprlbeq in that None
Comments submitted in response to section, because the 1.1ecessny to issue Volume V
this comment request will be current construction industry wage
summarized and/or included in the determinations frequently and in large ~ None
request for Office of Management and yolume causes procedures to be ) Volume VI
Budget approval of the information impractical and contrary to the public None
collection request; they will also interest. . ]
become a matter of public record. General wage determination Volume VII
decisions, and modifications and None

Dated: April 18, 2003.
Cheryl Atkinson,
Administrator, Office of Workforce Security.
[FR Doc. 03-10238 Filed 4—-24-03; 8:45 am)|]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment Standards
Administration; Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
Federally assisted construction projects

supersedeas decisions thereto, contain
no expiration dates and are effective
from their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.

Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room S-3014,
Washington, DC 20210.

Modification to General Wage
Determination Decisions

The number of the decisions listed to
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and related Acts” being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
determinations Issued Under the Davis-
Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon. They
are also available electronically by
subscription to the Davis-Bacon Online
Service (http://
davisbacon.fedworld.gov) of the
National Technical Information Service
(NTIS) of the U.S. Department of
Commerce at 1-800-363-2068. This
subscription offers value-added features
such as electronic delivery of modified
wage decisions directly to the user’s
desktop, the ability to access prior wage
decisions issued during the year,
extensive Help desk Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402. (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since subscriptions
may be ordered for any or all of the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.
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Signed in Washington, DC this 17th day of
April, 2003.
Carl J. Poleskey,

Chief, Branch of Construction Wage
Determinations.

[FR Doc. 03—10007 Filed 4—24—-03; 8:45 am)]
BILLING CODE 4510-27-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 03-044]
NASA Aerospace Technology Advisory

Committee, Revolutionize Aviation
Subcommittee; Meeting

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of meeting.

SUMMARY: The National Aeronautics and
Space Administration announces a
forthcoming meeting of the Aerospace
Technology Advisory Committee
(ATAC), Revolutionize Aviation
Subcommittee (RAS).

DATES: Tuesday May 20, 2003, 8 a.m. to
4:30 p.m.

ADDRESSES: National Aeronautics and
Space Administration, Room 6H46, 300
E Street, SW., Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT: Ms.
Bernice E. Lynch, Office of Aerospace
Technology, National Aeronautics and
Space Administration, Washington, DC
20546-0001, (202) 358-4594.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the seating capacity of the room. The
agenda for the meeting is as follows:

—Welcome Remarks from Chair;
—Review Actions from Last Meeting;
—NASA Response to Working Group
Findings & Recommendations;
—Aeronautics Technology Initiatives for
FY 2005;
—Top-Down Planning & Architecture;
—Aviation Safety Reporting System
Update;
—Next Steps/Action Summary.
Attendees will be requested to sign a
register and to comply with NASA
security requirements, including the
presentation of a valid picture ID, before
receiving an access badge. Foreign
nationals attending this meeting will be
required to provide the following
information: Full name; gender; date/
place of birth; citizenship; visa/green
card information (number, type,
expiration date); passport information
(number, country, expiration date);
employer/affiliation information (name
of institution, address, country, phone);
title/position of attendee. To expedite
admittance, attendees can provide

identifying information in advance by
contacting Bernice E. Lynch via e-mail
at Bernice.E.Lynch@nasa.gov or by
telephone at (202) 358—4594. Attendees
will be escorted at all times.

It is imperative that the meeting be
held on these dates to accommodate the
scheduling priorities of the key
participants.

June W. Edwards,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. 03—-10200 Filed 4-24-03; 8:45 am]
BILLING CODE 7510-01-P

NATIONAL ENDOWMENT FOR THE
HUMANITIES

National Foundation on the Arts and
Humanities

Submission for OMB Review;
Comment Request

AGENCY: National Endowment for the
Humanities.

ACTION: Notice.

SUMMARY: The National Endowment for
the Humanities (NEH) has submitted the
following public information collection
request (ICR) to the Office of
Management and Budget (OMB) for
review and approval as required by the
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
chapter 35). Copies of this ICR, with
applicable supporting documentation,
may be obtained by calling Susan G.
Daisey, Director, Office of Grant
Management, the National Endowment
for the Humanities (202—606—8494) or
may be requested by email to
sdaisey@neh.gov. Comments should be
sent to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for the National Endowment for
the Humanities, Office of Management
and Budget, Room 10235, Washington,
DC 20503 (202—-395-7316), within 30
days from the date of this publication in
the Federal Register.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB) is
particularly interested in comments
which: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) enhance the quality, utility, and
clarity of the information to be

collected; and (4) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

AGENCY: National Endowment for the
Humanities.

Title of Proposal: Generic Clearance
Authority for the National Endowment
for the Humanities.

OMB Number: 3136-0134.

Frequency of Collection: On occasion.
Affected Public: Applicants to NEH
grant programs, reviewers of NEH grant

applications, and NEH grantees.

Total Respondents: 10,670.

Average Time per Response: Varied
according to type of information
collection.

Estimated Total Burden Hours: 91,412
hours.

Total Annualized Capital/Startup
Costs: 0.

Total Annual Costs (Operating/
Maintaining Systems or Purchasing
Services): 0.

Description: This submission requests
approval from OMB for a three year
extension of NEH’s currently approved
generic clearance authority for all NEH
information collections other than one-
time evaluations, questionnaires and
surveys. Generic clearance authority
would include approval of forms and
instructions for application to NEH
grant programs, reporting forms for NEH
grantees, panelists and reviewers and
for program evaluation purposes.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan G. Daisey, Director, Office of
Grant Management, National
Endowment for the Humanities, 1100
Pennsylvania Avenue, NW., Room 311,
Washington, DC 205086, or by e-mail to:
sdaisey@neh.gov. Telephone: 202—-606—
8494.

Lynne Munson,

Deputy Chairman.

[FR Doc. 03-10254 Filed 4-24-03; 8:45 am]|
BILLING CODE 7536-01-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Federal Council on the Arts and the
Humanities; Arts and Artifacts
Indemnity Panel, Advisory Committee;
Notice of Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463 as amended) notice is hereby
given that a meeting of the Arts and
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Artifacts Indemnity Panel of the Federal
Council on the Arts and the Humanities
will be held at 1100 Pennsylvania
Avenue, NW., Washington, DC 20506,
in Room 730, from 9 a.m. to 5 p.m., on
Monday, May 12, 2003.

The purpose of the meeting is to
review applications for Certificates of
Indemnity submitted to the Federal
Council on the Arts and the Humanities
for exhibitions beginning after July 1,
2003.

Because the proposed meeting will
consider financial and commercial data
and because it is important to keep
values of objects, methods of
transportation and security measures
confidential, pursuant to the authority
granted me by the Chairman’s
Delegation of Authority to Close
Advisory Committee Meetings, dated
July 19, 1993, I have determined that the
meeting would fall within exemption (4)
of 5 U.S.C. 552(b) and that it is essential
to close the meeting to protect the free
exchange of views and to avoid
interference with the operations of the
Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management
Officer, Daniel Schneider, 1100
Pennsylvania Avenue, NW.,
Washington, DC 20506, or call 202/606—
8322.

Daniel Schneider,

Advisory Committee, Management Officer.
[FR Doc. 03—-10253 Filed 4—24-03; 8:45 am]
BILLING CODE 7536-01-U

NATIONAL TRANSPORTATION
SAFETY BOARD

Agency Recordkeeping/Reporting
Requirements Under Emergency
Review by the Office of Management
and Budget (OMB)

The National Transportation Safety
Board has submitted the following (see
below) public information collection
request (ICR) to the Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. chapter 35). A copy
of this individual ICR, with applicable
supporting documentation, may be
obtained by calling the National
Transportation Safety Board
Departmental Clearance Officer, Deb
Bruce, Ph.D. (202) 314—6511. Comments
and questions about the ICR listed
below should be directed to the Office
of Information and Regulatory Affairs,
Attn: OMB Desk Officer for the National
Transportation Safety Board, Office of

Management and Budget, Room 10102,
725 17th Street, NW., Washington, DC
20503.

Agency: National Transportation
Safety Board.

Title: Supervisory control and data
acquisition system questionnaire.

OMB Number: New.

Frequency: Once.

Affected Public: Liquid pipeline
operators.

Number of Respondents: 185.

Estimated Time Per Respondent: 40
minutes.

Total Burden Hours: 124.

Description: The National
Transportation Safety Board is currently
conducting a study on supervisory
control and data acquisition (SCADA)
systems in use by liquid pipeline
operators.

Therefore, the National
Transportation Safety Board is seeking
clearance to obtain data from liquid
pipeline operators on their use of
SCADA systems.

Dated: April 21, 2003.
Vicky D’Onofrio,
Federal Register Liaison Officer.
[FR Doc. 03—-10199 Filed 4-24-03; 8:45 am]|
BILLING CODE 7533-01-M

NUCLEAR REGULATORY
COMMISSION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: U. S. Nuclear Regulatory
Commission (NRC).

ACTION: Notice of pending NRC action to
submit an information collection
request to OMB and solicitation of
public comment.

SUMMARY: The NRC is preparing a
submittal to OMB for review of
continued approval of information
collections under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35).

Information pertaining to the
requirement to be submitted:

1. The title of the information
collection: NRC Form 531, Request for
Taxpayer Identification Number.

2. Current OMB approval number:
OMB No. 3150-0188.

3. How often the collection is
required: One time from each applicant
or individual to enable the Department
of the Treasury to process electronic
payments or collect debts owed to the
Government.

4. Who is required or asked to report:
All individuals doing business with the

U.S. Nuclear Regulatory Commission,
including contractors and recipients of
credit, licenses, permits, and benefits.

5. The number of annual respondents:
300.

6. The number of hours needed
annually to complete the requirement or
request: 25 hours (5 minutes per
response.)

7. Abstract: The Debt Collection
Improvement Act of 1996 requires that
agencies collect taxpayer identification
numbers (TINs) from individuals who
do business with the Government,
including contractors and recipients of
credit, licenses, permits, and benefits.
The TIN will be used to process all
electronic payments (refunds) made to
licensees by electronic funds transfer by
the Department of the Treasury. The
Department of the Treasury will use the
TIN to determine whether the refund
can be used to administratively offset
any delinquent debts reported to the
Treasury by other government agencies.
In addition, the TIN will be used to
collect and report to the Department of
the Treasury any delinquent
indebtedness arising out of the
licensee’s or applicant’s relationship
with the NRC.

Submit, by June 24, 2003, comments
that address the following questions:

1. Is the proposed collection of
information necessary for the NRC to
properly perform its functions? Does the
information have practical utility?

2. Is the burden estimate accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques or other forms of
information technology?

A copy of the draft supporting statement
may be viewed free of charge at the NRC
Public Document Room, One White
Flint North, 11555 Rockville Pike, Room
0O-1 F21, Rockville, MD 20852. OMB
clearance requests are available at the
NRC worldwide Web site: http://
www.nrc.gov/public-involve/doc-
comment/omb/index.html. The
document will be available on the NRC
home page site for 60 days after the
signature date of this notice.

Comments and questions about the
information collection requirements
may be directed to the NRC Clearance
Officer, Brenda Jo. Shelton, U.S. Nuclear
Regulatory Commission, T—6 E6,
Washington, DC 20555-0001, by
telephone at 301-415-7233, or by
Internet electronic mail to
infocollects@nrc.gov.

Dated at Rockville, Maryland, this 17th day
of April 2003.



20412

Federal Register/Vol. 68, No. 80/Friday, April 25,

2003 / Notices

For the Nuclear Regulatory Commission.
Brenda Jo. Shelton,

NRC Clearance Officer, Office of the Chief
Information Officer.

[FR Doc. 03-10240 Filed 4-24-03; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-272 AND 50-311]

PSEG Nuclear, LLC; Salem Nuclear
Generating Station, Unit Nos. 1 and 2;
Environmental Assessment and
Finding of No Significant Impact

The Nuclear Regulatory Commission
(NRC) is considering the issuance of
amendments to Facility Operating
License Nos. DPR-70 and DPR-75,
issued to PSEG Nuclear, LLC (the
licensee), for operation of the Salem
Nuclear Generating Station (Salem),
Unit Nos. 1 and 2, located in Salem
County, New Jersey. Therefore, as
required by Title 10 of the Code of
Federal Regulations (10 CFR) section
51.21, the NRC is issuing this
environmental assessment and finding
of no significant impact.

Environmental Assessment
Identification of the Proposed Action

The proposed action would allow the
licensee to make various administrative
and editorial changes to the Salem
Technical Specifications (TSs) in
accordance with the licensee’s
application dated January 29, 2003.

The Need for the Proposed Action

The proposed action would correct
administrative and editorial errors to the
Salem TSs.

Environmental Impacts of the Proposed
Action

The NRC has completed its evaluation
of the proposed action and concludes,
as set forth below, that there are no
significant environmental impacts
associated with the administrative and
editorial changes to the Salem TSs.

The proposed action will not
significantly increase the probability or
consequences of accidents, no changes
are being made in the types of effluents
that may be released off site, and there
is no significant increase in
occupational or public radiation
exposure. Therefore, there are no
significant radiological environmental
impacts associated with the proposed
action.

With regard to potential
nonradiological impacts, the proposed
action does not have a potential to affect

any historic sites. It does not affect
nonradiological plant effluents and has
no other environmental impact.
Therefore, there are no significant
nonradiological environmental impacts
associated with the proposed action.

Accordingly, the NRC concludes that
there are no significant environmental
impacts associated with the proposed
action.

Environmental Impacts of the
Alternatives to the Proposed Action

As an alternative to the proposed
action, the staff considered denial of the
proposed action (i.e., the “no-action”
alternative). Denial of the application
would result in no change in current
environmental impacts. The
environmental impacts of the proposed
action and the alternative action are
similar.

Alternative Use of Resources

The action does not involve the use of
any different resource than those
previously considered in the Final
Environmental Statement related to
operation of Salem Nuclear Generating
Station, Units 1 and 2, dated April 1973.

Agencies and Persons Consulted

On March 26, 2003, the staff
consulted with the New Jersey State
official, Mr. Dennis Zannoni of the New
Jersey Department of Environmental
Protection, regarding the environmental
impact of the proposed action. The State
official had no comments.

Finding of No Significant Impact

On the basis of the environmental
assessment, the NRC concludes that the
proposed action will not have a
significant effect on the quality of the
human environment. Accordingly, the
NRC has determined not to prepare an
environmental impact statement for the
proposed action.

For further details with respect to the
proposed action, see the licensee’s letter
dated January 29, 2003. Documents may
be examined, and/or copied for a fee, at
the NRC’s Public Document Room
(PDR), located at One White Flint North,
Public File Area O1 F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible electronically from
the Agencywide Documents Access and
Management System (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nrc.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC’s PDR
reference staff by telephone at 1-800-

397-4209 or 301-415-4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 17th day
of April, 2003.

For the Nuclear Regulatory Commission.
James W. Clifford,
Chief, Section 2, Project Directorate I, Division
of Licensing Project Management, Office of
Nuclear Reactor Regulation.
[FR Doc. 03—10239 Filed 4—24-03; 8:45 am)]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

Issuer Delisting; Notice of Application
of Surge Components, Inc. To
Withdraw Its Common Stock, $.001 Par
Value, and Purchase Warrants, $.001
Par Value, From Listing and
Registration on the Boston Stock
Exchange, Inc. File No. 1-14188

April 21, 2003.

Surge Components, Inc., a New York
corporation (“Issuer”), has filed an
application with the Securities and
Exchange Commission (“Commission”),
pursuant to section 12(d) of the
Securities Exchange Act of 1934
(“Act”)? and rule 12d2-2(d)
thereunder,? to withdraw its common
stock, $.001 par value, and purchase
warrants, $.001 par value (‘“Securities”),
from listing and registration on the
Boston Stock Exchange, Inc. (“BSE” or
“Exchange”).

On February 11, 2003, the Board of
Directors of the Issuer approved a
resolution to withdraw the Securities
from listing and registration on the BSE.
The Issuer states that the following
reasons factored into the Board’s
decision to withdraw the Securities: the
trading volume for the Securities is very
low and the Issuer cannot maintain the
minimum public float requirements of
the BSE. The Issuer states that its
common stock is currently traded on the
Pink Sheets. The Issuer believes the
Common Stock will continue to trade on
the Pink Sheets.

The Issuer states in its application
that it has complied with BSE
procedures for delisting by complying
with all applicable laws in effect in the
State of New York, the State in which
it is incorporated. The Issuer’s
application relates solely to the
Securities’ withdrawal from listing on
the BSE and from registration under
section 12(b) of the Act 3 and shall not

115 U.S.C. 78I(d).
217 CFR 240.12d2-2(d).
315 U.S.C. 781(b).
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affect its obligation to be registered
under section 12(g) of the Act.4

Any interested person may, on or
before May 14, 2003, submit by letter to
the Secretary of the Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549-0609, facts
bearing upon whether the application
has been made in accordance with the
rules of the BSE and what terms, if any,
should be imposed by the Commission
for the protection of investors. The
Commission, based on the information
submitted to it, will issue an order
granting the application after the date
mentioned above, unless the
Commission determines to order a
hearing on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.5

Jonathan G. Katz,

Secretary.

[FR Doc. 03—10261 Filed 4-24-03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meeting

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: (65 FR 19240, April 18,
2003).

STATUS: Closed meeting.

PLACE: 450 Fifth Street, NW.,
Washington, DC.

ANNOUNCEMENT OF ADDITIONAL MEETING:
Additional meeting.

A Closed Meeting will be held on
Thursday, April 24, 2003 at 10:30 a.m.
to continue discussion of agenda items
from the Tuesday, April 22, 2003 Closed
Meeting.

Commissioner Atkins, as duty officer,
determined that no earlier notice thereof
was possible.

Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the Closed Meeting. Certain
staff members who have an interest in
the matter will attend the Closed
Meeting.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact the Office
of the Secretary at (202) 942-7070.

415 U.S.C. 781(g).
517 CFR 200.30-3(a)(1).

Dated: April 23, 2003.
Jonathan G. Katz,
Secretary.
[FR Doc. 03-10376 Filed 4-23—-03; 12:20 am]
BILLING CODE 8010-01-U

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47704; File No. SR-NASD-
2003-70]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval of Proposed
Rule Change by the National
Association of Securities Dealers, Inc.
Relating to the Listing and Trading of
Market Recovery Notes Linked to the
PHLX Semiconductor Sector

April 18, 2003.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and rule 19b—4 thereunder,?
notice is hereby given that on April 9,
2003, the National Association of
Securities Dealers, Inc. (“NASD”’ or
‘“Association”), through its subsidiary,
The Nasdaq Stock Market, Inc.
(“Nasdaq’), filed with the Securities
and Exchange Commission
(“Commission” or “SEC”) the proposed
rule change as described in items I and
I below, which items have been
prepared by Nasdaq. The Commission is
publishing this notice to solicit
comments on the proposed rule change,
from interested persons and is
approving the proposal on an
accelerated basis.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to list and trade
Market Recovery Notes SM Linked to the
PHLX Semiconductor Sector SM
(“Notes”) issued by Merrill Lynch & Co.,
Inc. (“Merrill Lynch”).

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item III below. Nasdaq has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

415 U.S.C. 781(g).
517 CFR 200.30-3(a)(1).

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Nasdaq proposes to list and trade
notes, the return on which is based
upon the PHLX Semiconductor Sector
(“Index’’).3

Description of the Notes

The Notes are a series of senior non-
convertible debt securities of Merrill
Lynch that will not be secured by
collateral. The Notes will have a term of
not less than one and not more than ten
years. The Notes will be issued in
denomination of whole units (“Unit”),
with each Unit representing a single
Note. The original public offering price
is expected to be $10 per Unit. The
Notes will not pay interest and are not
subject to redemption by Merrill Lynch
or at the option of any beneficial owner
before maturity.*

At maturity, if the value of the Index
has increased, a beneficial owner will be
entitled to receive a payment on the
Notes based on triple the amount of that
percentage increase, not to exceed a
maximum payment per Unit (the
“Capped Value”).5 Thus, the Notes
provide investors the opportunity to
obtain leveraged returns based on the
Index. Unlike ordinary debt securities,
the Notes do not guarantee any return of
principal at maturity. Therefore, if the
value of the Index has declined at
maturity, a beneficial owner will receive
less, and possibly significantly less,
than the original public offering price of
$10 per Unit.®

The payment that a beneficial owner
will be entitled to receive (the
“Redemption Amount”) depends
entirely on the relation of the average of
the values of the Index at the close of
the market on five business days shortly
before the maturity of the Notes (the
“Ending Value”’) and the closing value
of the Index on the date the Notes are
priced for initial sale to the public (the
“Starting Value”).

If the Ending Value is less than or
equal to the Starting Value, the

3The Commission’s approval of the listing and
trading of this product does not address whether a
licensing agreement issue exists. See In the Matter
of the American Stock Exchange, Inc., Securities
Exchange Act Release No. 42312 (January 4, 2000).

4 The actual maturity date will be determined at
the time on the day the Notes are priced for initial
sale to the public.

5 The actual Capped Value will be determined at
the time of issuance of the Notes.

6 Any amount the beneficial owner would receive
at maturity (which is less than the original offering
price) would correspond to any decline in the value
of the Index.
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Redemption Amount per Unit will
equal:

provided, however, the Redemption
Amount cannot exceed the Capped
Value.

The Notes are cash-settled in U.S.
dollars and do not give the holder any
right to receive a portfolio security,
dividend payments or any other
ownership right or interest in the
portfolio or index of securities
comprising the Index. The Notes are
designed for investors who want to
participate or gain exposure to the
Index, subject to a cap, and who are
willing to forego market interest
payments on the Notes during such
term. The Commission has previously
approved the listing of options on the
Index.” The Commission has also
previously approved the listing of
securities with a structure identical to
that of the Notes.8

The Index is currently composed of
17 U.S. companies primarily involved
in the design, distribution, manufacture,
and sale of semiconductors.® The Index
was set to an initial value of 200 on
December 1, 1993 and was split two-for-
one on July 24, 1995. The Index is
maintained by the Philadelphia Stock
Exchange (“PHLX”). The PHLX may
change the composition of the Index at
any time, subject to compliance with the
maintenance criteria discussed herein,
to reflect the conditions in the

7 See Securities Exchange Act Release Nos. 38157
(January 10, 1997), 62 FR 2707 (January 17, 1997)
(approving the listing and trading of European-style
options on the Index); 34546 (August 4, 1994), 59
FR 43881 (August 18, 1994) (approving the listing
and trading of options and long-term options on the
Index).

8 See Securities Exchange Act Release Nos. 47464
(March 7, 2003), 68 FR 12116 (March 13, 2003)
(approving the listing and trading of Market
Recovery Notes Linked to the S&P 500 Index);
47009 (December 16, 2002), 67 FR 78540 (December
24, 2002) (approving the listing and trading of
Market Recovery Notes linked to the Nasdag-100
Index); and 46883 (November 21, 2002), 67 FR
71216 (November 29, 2002) (approving the listing
and trading of Market Recovery Notes linked to the
Dow Jones Industrial Average).

9 As of March 24, 2003, the portfolio of securities
comprising the Index consisted of: Advanced Micro
Devices, Inc.; Altera Corporation; Applied
Materials, Inc.; Broadcom Corporation; Intel
Corporation; KLA-Tencor Corporation; Lattice
Semiconductor Corporation; Linear Technology
Corporation; LSI Logic Corporation; Maxim
Integrated Products, Inc.; Micron Technology, Inc.;
Motorola, Inc.; National Semiconductor
Corporation; Novellus Systems, Inc.; Teradyne, Inc.;
Texas Instruments, Incorporated; and Xilinx, Inc.

N UEnding Vaue

$10 -
arting Vaue

Starting Value

semiconductor industry. If it becomes
necessary to replace a security in the
Index, the PHLX will replace the
security with a stock which the PHLX,
in its discretion, believes would be
compatible with the intended market
character of the Index.1° In making
replacement determinations, the PHLX
will also take into account a security’s
capitalization, liquidity, volatility, and
name recognition of the proposed
replacement. Further, securities may be
replaced in the event of certain
corporate events, such as takeovers or
mergers that change the nature of the
security. If, however, the PHLX
determines to increase the number of
Index component securities to greater
than 21 or reduce the number of Index
component securities to fewer than 11,
the PHLX will submit a rule filing with
the Commission pursuant to section
19(b) of the Act. In addition, in choosing
replacement securities for the Index, the
PHLX will be required to ensure that at
least 90% of the weight of the Index
continues to be made up of stocks that
are eligible for standardized options
trading.

The Index is a price-weighted index
and reflects changes in the prices of the
component securities relative to the
Index’s base date of December 1, 1993.
Specifically, the Index value is
calculated by adding the prices of the
component stocks, dividing this
summation by a divisor that is equal to
the number of the components of the
Index to get the average price, and
multiplying the resulting number by
100. To maintain the continuity of the
Index, the divisor will be adjusted to
reflect non-market changes in the prices
of the component securities as well as
changes in the composition of the Index.
Changes that may result in divisor
adjustments include, but are not limited
to, stock splits and dividends, spin-offs,
certain rights issuances, and mergers
and acquisitions.

10 The PHLX has represented that any
replacement or additional component securities
will be listed and traded on either the New York
Stock Exchange, Inc. (“NYSE”), the American Stock
Exchange LLC (“Amex”) or quoted on and traded
through the Nasdaq National Market. See Securities
Exchange Act Release No. 34546 (August 18, 1994),
59 FR 43881 (August 25, 1994) (SR-PHLX-94-02).

If the Ending Value is greater than the
Starting Value, the Redemption Amount
per Unit will equal:

CEnding Value - Starting Value[

$10+ E&OXE

As of March 24, 2003, the market
capitalization of the portfolio of
securities representing the Index ranged
from a high of $118.1 billion to a low
of $893.9 million. The average daily
trading volume for the last six months,
as of March 17, 2003, ranged from a
high of 53.6 million shares to a low of
2.2 million shares.

Nasdagq states that, the PHLX has
represented that the Index value will be
updated at least once every 15 seconds
during the trading day.?* The updated
Index values will be disseminated and
displayed by means of primary market
prints reported by the Consolidated
Tape Association. Merrill Lynch also
represented that it will maintain and
disseminate the updated Index values
every 15 seconds through a third-party
provider if PHLX ceases to maintain and
disseminate the updated Index values
every 15 seconds.?2 If Merrill Lynch,
however, fails to maintain and
disseminate the updated Index values
according to the above representation,
Nasdaq represented that it will delist
the Notes.3

Under NASD rule 4420(f), Nasdaq
may approve for listing and trading
innovative securities, which cannot be
readily categorized under traditional
listing guidelines.1* Nasdaq proposes to
list for trading notes based on the Index
under NASD rule 4420(f).

Criteria for Initial and Continued Listing

The Notes, which will be registered
under section 12 of the Act, will
initially be subject to Nasdaq’s listing
criteria for other securities under NASD
rule 4420(f). Specifically, under NASD
rule 4420(f)(1):

(A) The issuer shall have assets in
excess of $100 million and stockholders
equity of at least $10 million.?? In the
case of an issuer which is unable to
satisfy the income criteria set forth in

s

1d.

12 Telephone conversation between John D.
Nachmann, Senior Attorney, Nasdaq, and Hong-
Ahn Tran, Special Counsel, Division of Market
Regulation (“Division”), Commission, on April 18,
2003.

13]d.

14 See Securities Exchange Act Release No. 32988
(September 29, 1993); 58 FR 52124 (October 6,
1993) (order approving File No. SR-NASD-93-15),
(the “1993 Order”).

15 Merrill Lynch satisfies this listing criterion.
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paragraph (a)(1), Nasdaq generally will
require the issuer to have the following:
(i) assets in excess of $200 million and
stockholders’ equity of at least $10
million; or (ii) assets in excess of $100
million and stockholders’ equity of at
least $20 million;

(B) There must be a minimum of 400
holders of the security, provided,
however, that if the instrument is traded
in $1,000 denominations, there must be
a minimum of 100 holders;

(C) For equity securities designated
pursuant to this paragraph, there must
be a minimum public distribution of
1,000,000 trading units;

(D) The aggregate market value/
principal amount of the security will be
at least $4 million.

In addition, Nasdaq states that Merrill
Lynch satisfies the listed marketplace
requirement set forth in NASD rule
4420(f)(2).16 Lastly, pursuant to NASD
rule 4420(f)(3), prior to the
commencement of trading of the Notes,
Nasdaq will distribute a circular to
members providing guidance regarding
compliance responsibilities and
requirements, including suitability
recommendations, and highlighting the
special risks and characteristics of the
Notes. In particular, Nasdaq will advise
members recommending a transaction
in the Notes to: (1) Determine that such
transaction is suitable for the customer;
and (2) have a reasonable basis for
believing that the customer can evaluate
the special characteristics of, and is able
to bear the financial risks of, such
transaction.

The Notes will be subject to Nasdaq’s
continued listing criterion for other
securities pursuant to NASD rule
4450(c). Under this criterion, the
aggregate market value or principal
amount of publicly-held units must be
at least $1 million. The Notes also must
have at least two registered and active
market makers as required by NASD
rule 4310(c)(1). Nasdaq will also
consider prohibiting the continued
listing of the Notes if Merrill Lynch is
not able to meet its obligations on the
Notes.

Rules Applicable to the Trading of the
Notes

Since the Notes will be deemed equity
securities for the purpose of NASD rule
4420(f), the NASD and Nasdaq’s existing
equity trading rules will apply to the

16 NASD rule 4420(f)(2) requires issuers of
securities designated pursuant to this paragraph to
be listed on The Nasdaq National Market or the
NYSE or be an affiliate of a company listed on The
Nasdaq National Market or the NYSE; provided,
however, that the provisions of NASD rule 4450
will be applied to sovereign issuers of “other”
securities on a case-by-case basis.

Notes. First, pursuant to NASD rule
2310, “Recommendations to Customers
(Suitability)” and NASD IM-2310-2,
“Fair Dealing with Customers,” NASD
members must have reasonable grounds
for believing that a recommendation to
a customer regarding the purchase, sale
or exchange of any security is suitable
for such customer upon the basis of the
facts, if any, disclosed by such customer
as to his other security holdings and as
to his financial situation and needs.17 In
addition, as previously mentioned,
Nasdaq will distribute a circular to
members and employees thereof
providing guidance regarding
compliance responsibilities and
requirements, including suitability
recommendations, and highlighting the
special risks and characteristics of the
Notes to, among other things, have a
reasonable basis for believing that the
customer can evaluate the special
characteristics of, and is able to bear the
financial risks of, such transaction.
Second, the Notes will be subject to the
equity margin rules. Lastly, the regular
equity trading hours of 9:30 am to 4:00
pm will apply to transactions in the
Notes.

Nasdaq represents that NASD’s
surveillance procedures are adequate to
properly monitor the trading of the
Notes. Specifically, NASD will rely on
its current surveillance procedures
governing equity securities, and will
include additional monitoring on key
pricing dates.

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of section 15A of the Act,18
in general, and with section 15A(b)(6) of
the Act,19 in particular, in that the
proposal is designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and, in general, to protect investors and
the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not

17NASD rule 2310(b) requires members to make
reasonable efforts to obtain information concerning
a customer’s financial status, a customer’s tax
status, the customer’s investment objectives, and
such other information used or considered to be
reasonable by such member or registered
representative in making recommendations to the
customer.

1815 U.S.C. 780-3.

1915 U.S.C. 780-3(6).

necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Comumission, 450 Fifth Street, NW,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to file number
SR-NASD-2003-70 and should be
submitted by May 16, 2003.

I. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

Nasdaq has asked the Commission to
approve the proposal, on an accelerated
basis to accommodate the timetable for
listing the Notes. The Commission notes
that it has previously approved the
listing of options on, and securities the
performance of which have been linked
to or based on, the PHLX
Semiconductor Index.2° The
Commission has also previously
approved the listing of securities with a
structure identical to that of the Notes.21

After careful consideration, the
Commission finds that the proposed
rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder, applicable
to a national securities association, and,
in particular, with the requirements of
section 15A(b)(6) of the Act22 in that it
is designed to promote just and

20 See note 7, supra.
21 See note 8, supra.
2215 U.S.C. 780-3(b)(6).
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equitable principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market,
and, in general, to protect investors and
the public interest.23 The Commission
believes that the Notes will provide
investors with a means to participate in
any percentage increase in the Index
that exist at the maturity of the Notes,
subject to the Capped Value.
Specifically, as described more fully
above, if the value of the PHLX
Semiconducter Sector Index has
increased, a beneficial owner will be
entitled to receive at maturity a payment
of the Notes based on triple the amount
of any percentage increase in the Index,
not to exceed the Capped Value.

The Notes are leveraged debts
instruments whose price will be derived
from and based upon the value of the
Index. In addition, as discussed more
fully above, the Notes do not guarantee
any return of principal at maturity.
Thus, if the Index has declined at
maturity, a beneficial owner may
receive significantly less than the
original public offering price of the
Notes.2¢ Accordingly, the level of risk
involved in the purchase or sale of the
Notes is similar to the risk involved in
the purchase or sale of traditional
common stock. Because the final rate of
return on the Notes is derivatively
priced and based upon the performance
of an index of securities, because the
Notes are debt instruments that do not
guarantee a return of principal, and
because investors’ potential return is
limited by the Capped Value, there are
several issues regarding trading of this
type of product. For the reasons
discussed below, the Commission
believes that Nasdaq’s proposal
adequately addresses the concerns
raised by this type of product.

First, the Commission notes that the
protections of NASD rule 4420(f) were
designed to address the concerns
attendant to the trading of hybrid
securities like the Notes.25 In particular,
by imposing the hybrid listing
standards, heightened suitability for
recommendations,26 and compliance
requirements, noted above, the

23In approving the proposed rule, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

24 Any amount the beneficial owner would
receive at maturity (which is less than the original
offering price) would correspond to any decline in
the value of the Index.

25 See 1993 Order, supra note 14.

26 As discussed above, Nasdaq will advise
members recommending a transaction in the Notes
to: (1) Determine that the transaction is suitable for
the customer; and (2) have a reasonable basis for
believing that the customer can evaluate the special
characteristics of, and is able to bear the financial
risks of, the transaction.

Commission believes that Nasdaq has
adequately addressed the potential
problems that could arise from the
hybrid nature of the Notes. The
Commission notes that Nasdaq will
distribute a circular to its membership
that provides guidance regarding
member firm compliance
responsibilities and requirements,
including suitability recommendations,
and highlights the special risks and
characteristics associated with the
Notes. Specifically, among other things,
the circular will indicate that the Notes
do not guarantee any return of principal
at maturity, that the maximum return on
the Notes is limited to the Capped
Value,2? that the Notes will not pay
interest, and that the Notes will provide
exposure in the Index. Distribution of
the circular should help to ensure that
only customers with an understanding
of the risks attendant to the trading of
the Notes and who are able to bear the
financial risks associated with
transactions in the Notes will trade the
Notes.

Second, the Commission notes that
the final rate of return on the Notes
depends, in part, upon the individual
credit of the issuer, Merrill Lynch. To
some extent this credit risk is
minimized by the NASD’s listing
standards in NASD Rule 4420(f), which
provide that only issuers satisfying
substantial asset and equity
requirements may issue these types of
hybrid securities. In addition, the
NASD’s hybrid listing standards further
require that the Notes have at least $4
million in market value. Financial
information regarding Merrill Lynch, in
addition to information concerning the
issuers of the securities comprising the
Index, will be publicly available.28

Third, the Notes will be registered
under section 12 of the Act. As noted
above, the NASD’s and Nasdaq’s
existing equity trading rules will apply
to the Notes, which will be subject to
equity margin rules and will trade
during the regular equity trading hours
of 9:30 a.m. to 4 p.m. NASD
Regulation’s surveillance procedures for
the Notes will be the same as its current
surveillance procedures for equity
securities, and will include additional
monitoring on key pricing dates.2?

Fourth, the Commission has a
systemic concern that a broker-dealer,
such as Merrill Lynch, or a subsidiary

27 The actual Capped Value will be determined at
the time of issuance of the Notes.

28 The companies comprising the Index are
reporting companies under the Act.

29 The Commission expects Nasdaq’s surveillance
procedures to address the inherent conflict of
Merrill Lynch’s position in the market at key
pricing dates.

providing a hedge for the issuer will
incur position exposure. However, as
the Commission has concluded in
previous approval orders for the hybrid
instruments issued by broker-dealers,3°
the Commission believes that this
concern is minimal given the size of the
Notes issuance in relation to the net
worth of Merrill Lynch.

Finally, the Commission believes that
the listing and trading of the proposed
Notes should not unduly impact the
market for the securities underlying the
Index or raise manipulative concerns. In
approving the product, the Commission
recognizes that the Index is a price-
weighted index currently composed of
17 U.S. companies listed on Nasdaq, the
NYSE and the AMEX. The Commission
notes that the Index is determined,
composed, and calculated by PHLX. The
Commission notes that Merrill Lynch
will maintain and disseminate the
updated Index values every 15 seconds
through a third-party provider if PHLX
ceases to do so. If Merrill Lynch,
however, fails to maintain and
disseminate the updated Index values,
the Commission notes that Nasdaq will
delist the Notes. As of March 24, 2003,
the market capitalization of the portfolio
of securities representing the Index
ranged in capitalization from a high of
$118.1 billion to a low of $893.3
million. In addition, the average trading
volume for the last six months, as of
March 17, 2003, ranged from a high of
53.6 million shares to a low of 2.2
million shares. Given the large
capitalization, and liquid markets, the
Commission continues to believe, as it
has concluded previously, that the
listing and trading of securities that are
linked to the Index, should not unduly
impact the market for the underlying
securities comprising the Index or raise
manipulative concerns. Moreover, the
issuers of the underlying securities
comprising the PHLX Semiconductor
Sector Index, are subject to reporting
requirements under the Act, and all of
the component stocks are with listed on
Nasdaq, the NYSE, or the Amex.

30 See, e.g., Securities Exchange Act Release Nos.
44913 (October 9, 2001), 66 FR 52469 (October 15,
2001) (order approving File No. SR-NASD-2001—
73) (approving the listing and trading of notes
issued by Morgan Stanley Dean Witter & Co. whose
return is based on the performance of the Index);
44483 (June 27, 2001), 66 FR 35677 (July 6, 2001)
(order approving File No. SR-Amex-2001-40)
(approving the listing and trading of notes issued
by Merrill Lynch whose return is based on a
portfolio of 20 securities selected from the Amex
Institutional Index); and 37744 (September 27,
1996), 61 FR 52480 (October 7, 1996) (order
approving File No. SR-Amex-96—27) (approving the
listing and trading of notes issued by Merrill Lynch
whose return is based on a weighted portfolio of
healthcare/biotechnology industry securities).
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The Commission finds good cause for
approving the proposed rule change,
prior to the thirtieth day after the date
of publication of notice of filing thereof
in the Federal Register. The
Commission believes that the Notes will
provide investors with an additional
investment choice and that accelerated
approval of the proposal will allow
investors to begin trading the Notes
promptly. In addition, the Commission
notes that it has previously approved
the listing and trading of similar Notes
and other hybrid securities based on the
Index.31 Accordingly, the Commission
believes that there is good cause,
consistent with sections (6)(b)(5) and
19(b)(2) of the Act,32 to approve the
proposal, on an accelerated basis.

V. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,33 that the
proposed rule change (SR-NASD-2003—
70) is hereby approved on an
accelerated basis.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.34
Jill M. Peterson,

Assistant Secretary.
[FR Doc. 03-10217 Filed 4-24-03; 8:45 am)]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47707; File No. SR-OCC-
2002-04]

Self-Regulatory Organizations; The
Options Clearing Corporation; Notice
of Filing and Order Granting
Accelerated Approval of a Proposed
Rule Change, as Amended, Relating to
Money Market Funds as Margin
Collateral

April 21, 2003.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),1 notice is hereby given that on
January 29, 2002, the Options Clearing
Corporation (“OCC”) filed with the
Securities and Exchange Commission
(“Commission”) proposed rule change
SR-OCC-2002-04. Notice of the
proposal was published in the Federal
Register on January 16, 2003.2 No
comment letters were received. The
Commission granted approval of the

31 See note 8, supra.

3215 U.S.C. 780-3(b)(6) and 78s(b)(2).

3315 U.S.C. 78s(b)(2).

3417 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

2 Securities Exchange Act Release No. 47146
(January 9, 2003), 68 FR 2385.

proposed rule change on March 31,
2003.3

OCC filed Amendment I to the
proposed rule change on November 19,
2002. The changes made by Amendment
I were inadvertently omitted from the
notice and order approving the
proposed rule change. Accordingly, the
Commission is publishing this notice to
solicit comments on Amendment I from
interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Amendment I modified SR-OCC—
2002-04 which expanded the acceptable
forms of margin collateral to include
shares of money market funds meeting
specified criteria.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
OCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in item IV below. OCC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of such statements.*

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

OCC filed Amendment I after
discussions with its clearing members
and fund issuers caused OCC to identify
several areas in which SR-OCG-2002—-
04 needed to be clarified or modified.
Amendment I made the following
changes to SR-OCC-2002—-04:

* Notification of Noncompliance with
Requirements. SR-OCC-2002—-04 as
originally filed required a fund to
immediately notify OCC of any
noncompliance with the requirements
of rule 604(b)(3)(i). Amendment I
amended the filing to provide additional
details as to when, to whom, and how
such notice should be given. This
additional detail will help ensure that
OCC receives appropriate and timely
notice of noncompliance in order to take
such action as it deems necessary to
respond to the event causing the
noncompliance.

* Valuation of Deposited Shares. SR—
OCC-2002-04 as originally filed

3 Securities Exchange Act Release No. 47599, 68
FR 16849 (April 7, 2003).

4The Commission has modified parts of these
statements.

provided that money market fund shares
would be valued at 98% of current net
asset value unless a lower valuation was
prescribed by OCC’s Membership/
Margin Committee. While the funds that
will qualify for deposit under rule 604
are designed to maintain a stable net
asset value of $1.00, net asset value at
any point in time may be slightly greater
or less than $1.00. Accordingly, OCC
filed Amendment I to provide that
deposited shares would be valued at
98% of current market value. In
addition, Amendment I provided that
OCC may prescribe a lower valuation in
the event OCC receives notice from a
fund that it no longer meets the
qualification standards applicable to
accept the fund’s shares.

* Concentration Requirements. SR—
OCC-2002-04 as originally filed
required that no single registered
shareholder have an interest of 10% or
more in a fund. This standard was
intended to limit the possibility that a
redemption decision by a single
shareholder could adversely affect the
fund’s ability to redeem shares in an
orderly manner. Fund sponsors have
advised OCC that this requirement may
severely restrict their ability to construct
a fund tailored to meet OCC'’s
qualification standards as it requires a
minimum of at least 10 registered
shareholders before the fund meets
OCC’s eligibility standards. As a result,
in Amendment I OCC revised its
concentration restriction to provide that
no more than 5% of the total number of
outstanding shares of any one fund may
be deposited by a single clearing
member with OCC. OCC believes that
this standard reasonably addresses
concentration concerns because it limits
OCC'’s exposure to a single fund on the
default of the depositing clearing
member.

» Compliance with CFTC Regulation
1.25. SR-OCC-2002-04 as originally
filed required a fund to comply with
CFTC Regulation 1.25, which sets forth
the terms and conditions applicable to
a futures commission merchant’s or a
derivatives clearing organization’s
investment of futures customer funds in
permitted instruments. CFTC Regulation
1.25(c) specifies requirements for
investments in money market mutual
funds. This requirement was intended
to ensure that shares in all approved
funds could be deposited by clearing
members registered as FCMs in their
segregated futures account at OCC to the
extent such shares were acquired with
futures customer funds. CFTC
Regulation 1.25(c), however, would not
apply to money market fund shares
deposited as margin for OCC accounts
other than for segregated futures
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accounts, and OCC decided not to
require fund compliance with CFTC
Regulation 1.25. However, as a reminder
to clearing members, Amendment I
modified rule 604(b)(3)(v) to provide
that the deposit of money market fund
shares with respect to a segregated
futures account constitutes a clearing
member’s representation that the fund
meets the requirements of CFTC
Regulation 1.25.

* Redemption. SR-OCC-2002-04 as
originally filed required a fund to waive
any right it may otherwise have to
postpone the payment of redemption
proceeds and the right to redeem shares
in kind and to agree to redeem shares
in cash not later than the business day
following a redemption request by OCC
except when redemptions could not be
effected due to unscheduled closings of
the Federal Reserve Banks or the New
York Stock Exchange or other specified
emergency condition. OCC has
concluded that the phrase other
specified emergency condition is
unclear and has determined to delete it.
OCC believes that, as amended, this
clause of the rule will be more
consistent with OCC'’s original
intentions with respect to permitted
exceptions to redemption requests.

As well as the above changes,
Amendment I makes a minor
modification to rule 604 in order to
distinguish money market funds from
fund shares as proposed in File No. SR—
0CC-2002-22.5

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

OCC does not believe that
Amendment I would have an impact on
or impose a burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

No written comments relating to
Amendment I have been solicited or
received. OCC will notify the
Commission of any written comments
received by OCC.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Commission finds that
Amendment I is consistent with the
requirements of the Act and the rules
and regulations thereunder and
particularly with the requirements of
section 17A(b)(3)(F).6 Section
17A(b)(3)(F) requires that the rules of a

5 Securities Exchange Act Release No. 46914
(November 26, 2002), 67 FR 72261 (December 4,
2002).

615 U.S.C. 78q—1(b)(3)(D).

clearing agency be designed to assure
the safeguarding of securities and funds
which are in the custody or control of
the clearing agency or for which it is
responsible. The Commission has
already determined that the proposed
rule change in SR-OCC-2002-04 meets
the requirements in section
17A(b)(3)(F). Accordingly, the
Commission finds that the changes
made to SR—-OCC-2002-04 by
Amendment I have been designed so
that they also should enable OCC to
ensure that it is able to safeguard the
securities and funds that are within its
custody or control or for which it is
responsible.

The Commission finds good cause for
approving SR-OCC-2002-04, as
amended by Amendment I, prior to the
thirtieth day after publication of notice
because by so approving, OCC will be
able to implement SR—-OCC-2002-04,
which was previously approved by the
Commission, with the changes made by
Amendment I.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether Amendment I is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Comments may also be
submitted electronically at the following
e-mail address: rule-comments@sec.gov.
All comment letters should refer to File
No. SR-OCC-2002-04. This file number
should be included on the subject line
if e-mail is used. To help us process and
review comments more efficiently,
comments should be sent in hardcopy
or by e-mail but not by both methods.
Copies of the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing will also be available for
inspection and copying at the principal
office of OCC. All submissions should
refer to the File No. SR-OCC-2002-04
and should be submitted by May 16,
2003.

V. Conclusion

On the basis of the foregoing, the
Commission finds that the proposed
rule change is consistent with the
requirements of the Act and in
particular with the requirements of
section 17A of the Act and the rules and
regulations thereunder applicable.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act, that the
proposed rule change as amended (File
No. SR-OCC-2002-04) be, and hereby
is, approved.

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.”

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 03-10260 Filed 4-24-03; 8:45 am]
BILLING CODE 8010-01-P

SOCIAL SECURITY ADMINISTRATION

[Program Announcement No. SSA-ORES-
03-01]

Retirement Research Consortium
Request for Applications (RFA)

AGENCY: Social Security Administration
(SSA).

ACTION: Request for applications for a
cooperative agreement to re-compete a
Retirement Research Consortium (RRC).

SUMMARY: The American population is
growing older, with profound long-term
effects on Social Security and related
programs. The Board of Trustees has
found that Social Security is financially
unsustainable over the long-term at
present payroll tax and scheduled
benefit levels. The Social Security
Administration (SSA) is committed,
through education and research efforts,
to support reforms to ensure sustainable
solvency and more responsive
programs.

As authorized under section 1110 of
the Social Security Act, SSA announces
the solicitation of applications for a
cooperative agreement to create a
Retirement Research Consortium to help
inform the public and policymakers
about Social Security issues. Initially,
the Consortium will be composed of one
or more Centers. The Centers will have
a combined annual budget of up to $5
million a year. SSA expects to fund the
Centers for a period of 5 years,
contingent on an annual review process
and continued availability of funds.

Purpose

This announcement seeks
applications in support of the RRC that

717 CFR 200.30-3(a)(12).
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will continue to serve as a national
resource fostering high quality research,
communication, and education. The
Consortium’s program purpose is to
benefit the public through three tasks:

(1) Research, evaluation, and data
development. The RRC will be expected
to plan, initiate, and maintain a research
program of high caliber. While
Consortium research should broadly
cover retirement and Social Security
program issues, there will be special
emphasis on system reform and program
solvency. A portion of the research
effort can focus on the development of
research data sources and facilitating
the use of Social Security
Administrative data for retirement
research purposes under secure
conditions.

(2) Dissemination. The RRC will
disseminate policy research findings
using a variety of mediums to inform
the academic community, policymakers,
and the public.

(3) Training and education. The RRC
will train and provide funding support
for graduate students and postgraduates
to conduct research on retirement
policy.

DATES: The closing date for submitting
applications under this announcement
is July 15, 2003.

FOR FURTHER INFORMATION CONTACT: The
application kit is available at
www.ssa.gov/oag/. To request an
application kit for those without
internet access, and for
nonprogrammatic information regarding
the announcement or application
package contact: David Allshouse,
Grants Management Officer, SSA, Office
of Acquisition and Grants, Grants
Management Team, 1-E—4 Gwynn Oak
Building, 1710 Gwynn Oak Avenue,
Baltimore, Maryland 21207-5279. The
fax number is (410) 966—9310. The
telephone number is (410) 965—9262 (e-
mail: dave.allshouse@ssa.gov).

For information on the program
content of the announcement/
application, contact: John W. R.
Phillips, Division of Policy Evaluation,
ORES, SSA, 500 E St., SW., Rm 936,
Washington, DC 20254. The fax number
is (202) 358-6187. The telephone
number is (202) 358-6321 (e-mail:
john.phillips@ssa.gov).
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Part I—Supplementary Information

A. Eligible Applicants

SSA seeks applications from domestic
institutions.

No cooperative agreement funds may
be paid as profit to any cooperative
agreement recipient. Profit is considered
as any amount in excess of the
allowable costs of the award recipient.

In accordance with an amendment to
the Lobbying Disclosure Act, popularly
known as the Simpson-Craig
Amendment, those entities organized
under section 501(c)4 of the Internal
Revenue Code that engage in lobbying
are prohibited from receiving Federal
cooperative agreement awards.

B. Type of Award

All awards made under this program
will be made in the form of cooperative
agreements. A cooperative agreement, as
distinct from a grant, anticipates
substantial involvement between SSA
and the awardee during the performance
of the project. A comprehensive annual
review process will allow SSA to
evaluate, recommend changes, and
approve each Center’s activities. This
involvement may include collaboration
or participation by SSA in the activities
of the Centers as determined at the time
of award. The terms of award are in
addition to, not in lieu of, otherwise
applicable guidelines and procedures.

C. Availability and Duration of Funding

1. Up to $5 million will be available
to fund the initial 12-month budget
period of a proposed five-year

cooperative agreement(s) pursuant to
the announcement. Up to $250,000 of
the available $5 million in funds will be
set aside for collaborative research
projects with SSA staff (see Part I
A.b.1). Further, the Center budgets
should include $20,000 in provisional
funds for Quick Turnaround projects
(see Part II B.1).

2. Applicants must include separate
budget estimates for each of the five
years.

3. The amount of funds available for
the cooperative agreement in future
years has not been established.
Legislative support for continued
funding of the Consortium cannot be
guaranteed and funding is subject to
future appropriations and budgetary
approval. SSA expects, however, that
the Consortium will be supported
during future fiscal years at an annual
level of up to $5 million.

4. Nothing in this announcement
precludes the possibility that the annual
funds will be divided
disproportionately between the Centers.
However, each Center should prepare a
five-year proposal with a maximum
budget of $12.5 million.

5. Additional funds may become
available from SSA or other Federal
agencies in support of Consortium
projects.

6. Initial awards, pursuant to this
announcement, will be made on or
about September 15, 2003.

7. SSA will not provide a Center’s
entire funding. Recipients of an SSA
cooperative agreement are required to
contribute a non-Federal match of at
least 5 percent toward the total
approved cost of each Center. The total
approved cost of the project is the sum
of the Federal share (maximum of 95
percent) and the non-Federal share
(minimum of 5 percent). The non-
Federal share may be cash or in-kind
(property or services) contributions.

Although two awards are anticipated,
nothing in this announcement restricts
SSA’s ability to make more (or less) than
two awards, to make an award of lesser
amount, or to add additional Centers to
the RRC in the future. Further, SSA is
not required to fund all proposed
Consortium activities in any year. SSA
will review all proposed activities
annually and award up to $2.5 million
per Center per year.

D. Letter of Intent

Prospective applicants are asked to
submit by June 2, 2003, a letter of intent
that includes (1) this program
announcement number and title; (2) a
brief description of the proposed Center;
(3) the name, postal and e-mail
addresses, and the telephone and fax
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numbers of the Center Director; and (4)
the identities of the key personnel and
participating institutions. The letter of
intent is not required, is not binding,
and does not enter into the review
process of a subsequent application. The
sole purpose of the letter of intent is to
allow SSA staff to estimate the potential
review workload and avoid conflicts of
interest in the review. The letter of
intent should be sent to: RRC Letter of
Intent, Division of Policy Evaluation,
Office of Research, Evaluation and
Statistics, Social Security
Administration, 500 E St., SW., ITC
Room 936, Washington, DC 20254—
0001.

Part II—Establishment of a Research
Consortium—Responsibilities of the
Center and the Federal Government

A. Center Responsibilities

a. Priority Research Areas (PRAS)

The successful applicant shall
develop and conduct a research and
evaluation program that also
appropriately balances training and
dissemination activities directed toward
understanding retirement policy. SSA
has identified six priority research areas
within the realm of retirement income
policy on which applicants should
focus and applications will be scored.
Reviewers will score applications that
feature high quality research projects
addressing solvency and reform across
the priority areas favorably. The priority
research areas are:

1. Social Security and Retirement:
This area focuses on how Social
Security’s programs influence the nature
and timing of retirement and the
claiming of benefits. It also includes
how changes in Social Security program
rules affect Trust Fund solvency.
Examples of research topics for this area
include the labor supply and Trust
Fund implications of changes in the
Social Security retirement ages or
implementation of Personal Accounts.

2. Macroeconomic Analyses of Social
Security: This area covers the
macroeconomic and financial effects of
Social Security and changes in policy
on national saving, investment, and
economic growth. It includes, but is not
limited to, the intertemporal effects on
capital formation, retirement savings,
and the unified budget.

3. Wealth and Retirement Income:
This area considers the role of Social
Security in retirement income and
wealth accumulation. It also includes
analyses of other sources of retirement
income and private savings such as
employer-provided pensions, individual
assets, earnings from continued
employment, etc. Examples of research

topics from this area include the impact
of matching rates on 401(k)
contributions and the distribution of
retirement income sources among
subgroups of interest.

4. Program Interactions: This area
covers interactions between Social
Security and other public or private
programs. It includes the impact of
Social Security reform on public
programs like the Disability Insurance,
Supplemental Security Income, and
Medicare, as well as private pension
plans and personal saving. Examples of
research topics from this area include
analyses of the effect implementation of
Personal Accounts on contributions to
401(k) accounts or how changes in the
Social Security retirement ages might
influence applications to the DI or SSI
programs.

5. International Research: This area
includes cross-country comparisons of
social, demographic, and institutional
differences and highlights the lessons to
be learned from other countries’ social
insurance experiences. Examples of
topics include cross-national
comparisons of social security reform
and well being in retirement.

6. Demographic Research: This area
includes changes in mortality, fertility,
marital status, immigration, health, and
labor force participation and their
implications for retirement policy.

Each Center will develop a strategy to
disseminate its findings on these issues.
SSA realizes competent analysis of all
priority research areas may be beyond
the capacity of any one Center and thus
each Center may wish to focus their
individual resources and expertise on a
subset of the areas listed above.
Similarly, a Center may choose to
concentrate on a few aspects of the
priority research areas more strongly
than others. The goal of the Consortium
is to find Centers that, as a whole, will
address the range of objectives
discussed above without compromising
the overall quality of research in the
separate priority areas.

b. Tasks

Each Center will perform the
following tasks:

1. Research, evaluation, and data
development. Each Center will be
expected to plan, initiate, and maintain
a research program of high caliber. It
must meet the tests of social science
rigor and objectivity. The research will
use state-of-the-art research
methodology and have practical
application to timely retirement policy
issues.

The research program should include
supporting the work of members of the
RRC staff and other affiliated

researchers. Joint research between
Consortium and SSA researchers is
encouraged, as is collaboration with
other organizations interested in
retirement income policy. SSA will
consider and fund up to $250,000 of
worthwhile collaborations annually.
Federal employees can not receive any
funding support for collaborations.
Planning and execution of the research
program shall always consider the
policy implications of research findings.
However, it also is appropriate, for
example, to engage in activities to make
advances in research techniques, where
they are needed for or related to primary
objectives of the Consortium.

SSA recognizes the value of high
quality comprehensive microdata for
conducting policy research. The RRC
should work to facilitate the
development of microdata sources as
well as provide researchers with
opportunities to use SSA administrative
records for research purposes under
secure conditions. Such efforts must
adhere to clear privacy protection
requirements. Examples of data
improvement efforts include improving
the quality of existing data sources and
their documentation; aiding researchers
in obtaining administrative extracts for
policy relevant research projects;
developing sophisticated statistical
techniques to mask micro data; and
developing new sources of data for
retirement policy analysis. In addition,
it is SSA’s goal to increase the sites at
which outside researchers can use
administrative data. The Centers are
expected to work in conjunction with
SSA and other Federal agencies and
appropriate organizations to help
develop mechanisms that enable
researchers, who agree to specific
privacy regulations, access to restricted-
use data files.

In order to insure the policy
relevance, utility, and scope of the
Centers’ research, evaluation, and data
development goals, a group of
nationally recognized scholars and
practitioners (See Part II, Joint
Responsibilities) shall periodically
review the Center’s activities.

2. Dissemination. Making knowledge
and information available to the
academic and policy communities as
well as the public is another important
feature of each Center’s responsibilities.
The RRC will facilitate the process of
translating basic behavioral and social
research theories and findings into
practical policy alternatives. The
Centers will be expected to maintain a
dissemination system of quarterly
newsletters, research papers, and policy
briefs. These products should be
accessible to the public via the Internet
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on a Center maintained Web site. In
addition, the Centers will be expected to
organize conferences, workshops,
lectures, seminars, or other ways of
sharing current research activities, and
findings. The Consortium will hold an
annual conference on issues related to
retirement income policy, with
organizational responsibility rotating
between the Centers. The centers will
work with SSA to produce a conference
agenda. The conference will be held in
Washington, DC. The hosting Center
will also have the responsibility for
publishing a book of papers delivered at
the annual conference.

Applicants are encouraged to propose
use of creative methods of
disseminating data and information.
Applications should show sensitivity to
alternative dissemination strategies that
may be appropriate for different
audiences—such as policymakers,
practitioners, the public, advocates, and
academics. The research and
dissemination will be nonpartisan and
of value to all levels of policymaking.
SSA reserves the right to review all
publications created using Consortium
funding.

3. Training and education. The RRC
is expected to both train new scholars
and educate academics and
practitioners on new techniques and
research findings on issues of retirement
policy. Each Center is expected to
develop and expand a diverse corps of
scholars/researchers who focus their
analytical skills on research and policy
issues central to the Consortium’s
mission.

The Centers are expected to
financially support the training and
research of young scholars. Funding
should be allocated to support graduate
students through dissertation
fellowships; postdoctoral researchers
should receive support through
mentored postdoctoral fellowships or a
small research grant for junior scholars.
Though SSA expects graduate students
to work with RRC researchers on funded
projects as research assistants, those
awards will be included in the research
budget, not in the training budget. The
Centers will conduct educational
seminars for government analysts and
policymakers on the Consortium’s
research findings and methodological
advancements.

To assure the quality of its research,
dissemination, and training, each Center
should establish and maintain a formal
tie with a university, including links
with appropriate departments within
that university. Each Center must have
a major presence at a single site;
however, alternative arrangements
among entities and with individual

scholars are encouraged and may be
proposed.

4. Reporting. Every three months
during the award period, the grantee
will produce a quarterly report of
progress. The grantee’s quarterly
progress reports should provide a
concise summary of the progress being
made toward completion of activities in
the annual workplan. Particular
attention should be given to achieving
any milestones set forth in the
workplan, delays in achieving
milestones and the impact of delays on
the final product. Details regarding the
format of quarterly progress reports will
be provided in the RRC Terms and
Conditions at the time of award.

B. Cooperative Agreement
Responsibilities

1. Center Responsibilities: The Centers
have the primary and lead responsibility
to define objectives and approaches; to
plan research, conduct studies, and
analyze data; and publish results,
interpretations, and conclusions of their
work.

Occasionally, SSA will request Quick
Turnaround projects from the RRC.
Quick Turnaround projects include
commenting on SSA research plans,
providing critical commentary on
research products, composing policy
briefs, performing statistical policy
analyses, and other activities designed
to inform SSA’s research, evaluation,
and policy analysis function. Funding
for these as well as other related
activities should be included in the
budget narrative at a level of $20,000
(Part III, Section A—-8). The agency can
raise the ceiling above $20,000 for quick
turnaround projects if both need and
funds exist.

2. SSA Responsibilities: SSA will be
involved with the Consortium in jointly
establishing research priorities,
planning strategies, and deliverable
dates to accomplish the objectives of
this announcement. SSA, or its
representatives, will provide the
following types of support to the
Consortium:

a. Consultation and technical
assistance in planning, operating and
evaluating the Consortium’s program
activities.

b. Information about SSA programs,
policies, and research priorities.

c. Assistance in identifying SSA
information and technical assistance
resources pertinent to the Centers’
success.

d. Review of Consortium activities
and collegial feedback to ensure that
objectives and award conditions are
being met.

e. SSA may suspend or terminate any
cooperative agreement in whole or in
part at any time before the date of
expiration, if the awardee materially
fails to comply with the terms and
conditions of the cooperative agreement,
if technical performance requirements
are not met, or if the project is no longer
relevant to the Agency. SSA will
promptly notify the awardee in writing
of the determination and the reasons for
suspension or termination together with
the effective date.

f. SSA reserves the right to suspend
funding for individual projects in
process or in previously approved
research areas or tasks after awards have
been granted.

3. Joint Responsibilities: Jointly with
SSA, each Center will select
approximately six nationally recognized
scholars and practitioners who are
unaffiliated with either Center to
provide assistance in formulating the
Center’s research agenda and advice on
implementation. Each Center shall
select three scholars/practitioners, and
SSA will select three scholars/
practitioners. Efforts will be made in
selecting the scholars/practitioners to
assure a broad range of academic
disciplines and political viewpoints.
Funded under this agreement, the
scholars/practitioners must meet once a
year at the RRC Annual Conference in
Washington, DC. On occasion, both
Centers’ scholars/practitioners will meet
jointly to evaluate Consortium
objectives and progress. Further, the
Centers may contact the scholars/
practitioners throughout the year for
suggestions regarding Center activities.
The SSA Project Officer will participate
in all meetings.

C. Special Requirements

Each Center Director must have a
demonstrated capability to organize,
administer, and direct the Center. The
Director will be responsible for the
organization and operation of the Center
and for communication with SSA on
scientific and operational matters. The
Director must also have a minimum
time commitment of 25 percent to the
Consortium Cooperative Agreement.
Racial/ethnic minority individuals,
women, and persons with disabilities
are encouraged to apply as Directors. A
list of previous grants and cooperative
agreements held by the Director shall be
submitted including the names and
contact information of each grant’s and
cooperative agreement’s administrator.
In addition to the Director, skilled
personnel and institutional resources
capable of providing a strong research
and evaluation base in the priority areas
specified must be available. The
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institution must show a strong
commitment to the Consortium’s
support. Such commitment may be
provided as dedicated space, salary
support for investigators or key
personnel, dedicated equipment or
other financial support for the proposed
Center.

Each Center need not be limited by
geographical boundaries. A research
team may consist of investigators or
institutions that are geographically
distant, to the extent that the research
design requires and accommodates such
arrangements. Nothing in this
announcement precludes non-academic
entities from being affiliated with an
applicant.

Part III—Application Preparation and
Evaluation Criteria

This part contains information on the
preparation of an application for
submission under this announcement,
the forms necessary for submission, and
the evaluation criteria under which the
applications will be reviewed. Potential
applicants should read this part
carefully in conjunction with the
information provided in Part II.

In general, SSA seeks organizations
with demonstrated capacity for
providing quality policy research,
training, and working with government
policymakers. In the program narrative
section of the application, applicants
should reflect on how they will be able
to fulfill the responsibilities and the
requirements described in the
announcement. The application should
specify in detail how administrative
arrangements would be made to
minimize start-up and transition delays.
Applications that do not address all four
major tasks discussed in Center
Responsibilities in Part IT will not be
considered for an award.

It is anticipated that the applicant will
have access to additional sources of
funding for some projects and
arrangements with other organizations
and institutions. The applicant
(including the Center Director and other
key personnel) shall make all current
and anticipated related funding
arrangements (including contact
information for grant/contract/
cooperative agreement administrators)
explicit in an attachment to the
application (Part IV, Section B-12). As
part of the annual review process, this
information will be updated and
reviewed to limit duplicative funding
for Center projects.

A. Content and Organization of
Technical Application (See
“Components of a Complete
Application,” Part IV, Section B)

The application must begin with the
required application forms and a three-
page (double-spaced) overview and
summary of the application. Staff
resumes should be included in a
separate appendix. The core of the
application must contain seven sections,
presented in the following order:

(1) A brief (not more than 10 pages)
background analysis of the key
retirement policy issues and trends with
a focus on the primary research themes
of the proposed Center. The analysis
should discuss concisely, but
comprehensively, important priority
research issues and demonstrate the
applicant’s grasp of the policy and
research significance of recent and
future social, economic, political, and
demographic trends.

(2) A research and evaluation
prospectus for a five-year research
agenda, outlining the major research
themes to be investigated over the next
five years. In particular, the prospectus
will describe the activities planned for
the priority research areas and other
additional research topics proposed by
the applicant. The prospectus should
discuss the kind of research activities
that are needed to both address current
Social Security reform issues and
anticipate future policy debates. The
prospectus should follow from the
background analysis section. It may, of
course, also discuss research areas and
issues that were not mentioned in the
analysis if the author(s) of the
application feel there have been gaps in
past research, or that new factors have
begun to affect or soon will begin to
affect national retirement policy. If a
Center intends to enhance data for
retirement research purposes, they
should include a discussion of the
technical expertise of Center staff and
proposed mechanisms to facilitate the
sharing of data.

The prospectus shall include detailed
descriptions of individual research
projects that will be expected in the
Center’s first year of operation. The
special instructions attachment of the
application kit provides guidelines for
project proposals. It also should be
specific about long-term research
themes and projects. The lines of
research described in the prospectus
should be concrete enough that project
descriptions in subsequent research
plan amendments can be viewed as
articulating a research theme discussed
in the prospectus. An application that
contains an ad hoc categorization of an

unstructured set of research projects,
rather than a set of projects that strike
a coherent theme, will be judged
unfavorably.

Note: Once a successful RRC applicant has
been selected, SSA will review the RRC
research agenda and determine research
priorities. This may include the addition,
modification, or removal of proposed
research projects. After review, each Center
will submit to SSA a revised research plan
and budget. The research plan will be
periodically reviewed and revised as
necessary. The application should discuss
how the Centers select research projects to
propose, including involvement of the
outside scholars/practitioners, SSA, and
other advisors and participants in the
Consortium.

(3) A prospectus for dissemination,
including ways to reach a broad
audience of researchers, policymakers,
and the public. Dissemination plans
should detail proposed publications and
conferences.

(4) A prospectus for training and
education, including proposed training
and educational strategies to meet the
goals described in Part II, Section A,
Task 3.

(5) A staffing and organization
proposal for the Center, including an
analysis of the types of background
needed among staff members, the
Center’s organizational structure, and
linkages with the host institution and
other organizations. In this section, the
applicant should specify how it will
assure an effective approach to research,
and where appropriate, identify the
necessary links to university
departments, other organizations and
scholars engaged in research and
government policy making.

The applicant should identify the
Center Director and key senior research
staff. Full resumes of proposed staff
members must be included as a separate
appendix to the application. The time
commitment to the Center and other
commitments for each proposed staff
member shall be indicated. Note that
once the cooperative agreement has
been awarded, changes in key staff will
require prior approval from SSA. The
kinds of administrative and tenure
arrangements, if any, the Center
proposes to make should also be
discussed in this section. In addition,
the authors of the application and the
role that they will play in the proposed
Center must be specified.

This section shall discuss the
financial arrangements for supporting
research assistants, dissertation
fellowships, affiliates, resident scholars,
etc. The discussion should include the
expected number and type of scholars to
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be supported and the level of support
anticipated.

If the applicant envisions an
arrangement of several universities or
entities, this section should describe the
specifics of the relationships, including
leadership, management, and
administration. It should pay particular
attention to discussing how a focal point
for research, training, and scholarship
will be maintained given the
arrangement proposed.

The application also should discuss
the role, selection procedure, and
expected contribution of the outside
scholars/practitioners (See Part II, Joint
Responsibilities).

(6) An organizational experience
summary of past work at the institution
proposed as the location (or the host) of
the Center that relates directly or
indirectly to the research priorities of
this request. This discussion should
include more than a listing of the
individual projects completed by the
individuals who are included in the
application. It should provide a sense of
institutional commitment to policy
research on issues involving retirement
policy. The application must list in an
appendix appropriate recent or current
research projects, with a brief research
summary, contact person references,
and address and telephone numbers of
references. This section should also
discuss the experience of the research
staff in working with the government
agencies and their demonstrated
capacity to provide policy relevant
support to these agencies.

(7) A budget narrative that links the
research, training, dissemination, and
administration to the Center’s funding
level. The special instructions
attachment of the application kit
provides information on the distribution
and presentation of budget data. Though
SSA believes that all three of the stated
goals and objectives are important, it is
expected that the substantial majority of
funds will support Research,
Evaluation, and Data Development.
Funding should also be allocated to
address occasional SSA requested
activities (described in Part II, Section
B—1). This section should also discuss
how the five-year budget supports
proposed research, training,
dissemination, and administrative
activities and should link the first year
of funding to a five-year plan. The
discussion should include the
appropriateness of the level and
distribution of funds to the successful
completion of the research, training,
dissemination, and administrative
plans.

The availability, potential availability
or expectation of other funds (from the

host institution, universities,
foundations, other Federal agencies,
etc.) and the uses to which they would
be put, should be documented in this
section. When additional funding is
contemplated, applicants shall note
whether the funding is being donated by
the host institution, is in-hand from
another funding source, or will be
applied for from another funding
source. Formal commitments for the 5
percent, non-federal, minimum budget
share should be highlighted in this
section.

Seeking additional support from other
sources is encouraged. However, funds
pertaining to this announcement must
not duplicate those received from other
funding sources.

B. Review Process and Funding

In addition to any other reviews, a
review panel consisting of at least three
qualified persons will be formed. Each
panelist will objectively review and
score the cooperative agreement
applications using the evaluation
criteria listed in Part III, Section C
below. The panel will recommend
Centers based on (1) the application
scores; (2) the feasibility and adequacy
of the project plan and methodology;
and (3) how the Centers would jointly
meet the objectives of the Consortium.
The Agency will consider the panel’s
recommendations when awarding the
cooperative agreements. Although the
results from the review panel are the
primary factor used in making funding
decisions, they are not the sole basis for
making awards. The Agency will
consider other factors as well (such as
duplication of internal and external
research effort) when making funding
decisions.

All applicants must use the guidelines
provided in the SSA application kit for
preparing applications requesting
funding under this cooperative
agreement announcement. These
guidelines describe the minimum
amount of required project information.
However, when completing Part III—
Program Narrative, Form SSA-96-BK,
please follow the guidelines under Part
III, Section A, above. Disregard
instructions provided on pages 3, 4, and
5 of the SSA Federal Assistance
Application Form SSA-96-BK.

All awardees must adhere to SSA’s
Privacy and Confidentiality Regulations
(20 CFR part 401) as well as provide
specific safeguards surrounding client
information sharing, paper/computer
records/data, and other issues
potentially arising from administrative
data. SSA reserves the option to discuss
applications with other Federal or State
staff, specialists, knowledgeable

persons, and the general public.
Comments from these sources, along
with those of the reviewers, will be kept
from inappropriate disclosure and may
be considered in making an award
decision.

C. Selection Process and Evaluation
Criteria

The evaluation criteria correspond to
the outline for the development of the
Program Narrative Statement of the
application described in Part III, Section
A, above. The application should be
prepared in the format indicated by the
outline described in The Components of
a Complete Application (Part IV,
Section B).

Selection of the successful applicants
will be based on the technical and
financial criteria laid out in this
announcement. Reviewers will
determine the strengths and weaknesses
of each application in terms of the
evaluation criteria listed below.

The point value following each
criterion heading indicates the
maximum numerical relative weight
that each section will be given in the
review process. An unacceptable rating
on any individual criterion may render
the application unacceptable.
Consequently, applicants should take
care that all criteria are fully addressed
in the applications. Applications will be
reviewed as follows:

(a) Quality of the background
analysis. (See Part III, Section A-1) (10
points)

Applications will be judged on
whether they provide a thoughtful and
coherent discussion of political,
economic, social, and demographic
issues influencing retirement and
solvency. Reviewers will judge
applicants’ abilities to discuss the past,
present, and future role of government
programs and polices which affect these
trends. Applications should tie the
trends and influences discussed to their
proposed research agenda.

(b) Quality of the research and
evaluation prospectus. (See Part III,
Section A-2) (40 points)

Reviewers will judge this section on
whether the research agenda is
scientifically sound and policy relevant.
They also will consider whether the
applicant is likely to produce significant
contributions to their proposed research
areas and how closely the proposed
projects fit the objectives for which the
applications were solicited.

The application will be judged on the
breadth and depth of the applicant’s
commitment to research and evaluation
of the priority research areas described
in Part I, Section A. Again, extra weight
will be given to quality projects that
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focus on solvency and reform. The
discussion and research proposed must
address at least three priority research
areas. Applicants will generally receive
higher scores for addressing more than
three priority research areas. However, a
strong proposal focusing on three areas
will outscore one that is broad and
weakly defined. Applicants with
additional insightful research proposals
will also score higher. Concise plans for
research projects in the near term (one
or two years) as well as a five-year
agenda are important.

Reviewers will rate applications on
the contents of the plans to conduct
policy relevant research. In addition,
they will be judged on their relevance
to Agency activities. Reviewers will also
take into consideration SSA priorities
and funded or anticipated projects. SSA
is particularly interested in research on
issues related to Social Security
solvency and reform.

(c) Dissemination; training and
education. (See Part III, Section A-3, A—
4, and A-5) (20 points)

Reviewers will evaluate strategies for
dissemination of research and other
related information to a broad and
disparate set of academic, research, and
policy communities as well as to the
public. Reviewers will also evaluate
whether the appropriate dissemination
method is being proposed for targeted
audiences of academics and researchers,
policymakers, and the public. Proposed
strategies that increase dissemination
across Centers and other organizations
conducting retirement research will also
receive higher ratings.

The evaluation of the training and
evaluation prospectus will include an
assessment of plans to enhance the
training of graduate students and young
scholars through direct financial
support as well as exposure to policy
research. In addition, reviewers will
evaluate proposed strategies for
educating and training policymakers
and practitioners on issues of
retirement.

(d) Quality of the staffing proposal
and proposed administration. (See Part
III, Section A—6 and A-7) (20 points)

Reviewers will judge the applicant’s
Center Director and staff on research
experience, demonstrated research
skills, administrative skills, public
administration experience, and relevant
policy making skills. An additional
criterion will be the Genter’s
demonstrated potential to act as a
conduit between basic and applied
behavioral and social science research
and policy analysis/evaluation. Both the
evidence of past involvement in related
research and the specific plans for
seeking applied outcomes described in

the application shall be considered part
of that potential. Reviewers may
consider references from grant/
cooperative agreement administrators
on previous grants and cooperative
agreements held by the proposed Center
Director or other key personnel. Director
and staff time commitments to the
Center also will be a factor in
evaluation. Whether the applicant can
maintain a single location for research,
teaching, and scholarship is an
important consideration. Reviewers will
evaluate the affiliations of proposed key
personnel to ensure the required multi-
disciplinary nature of the Consortium is
being fulfilled.

Applicants will be judged on the
nature and extent of the organizational
support for research, mentoring
scholars, dissemination, and in areas
related to the Center’s central priorities
and this request. Reviewers will
evaluate the commitment of the host
institution (and the proposed
institutional unit that will contain the
Center) to assess its ability to support all
three of the Center’s major activities: (1)
Research, evaluation, and data
development; (2) dissemination; (3)
education and training. Reviewers also
will evaluate the applicant’s
demonstrated capacity to work with a
range of government agencies.

(e) Appropriateness of the budget for
carrying out the planned staffing and
activities. See Part III, (Section A—8) (10
points)

Reviewers will consider whether (1)
the budget assures an efficient and
effective allocation of funds to achieve
the objectives of this solicitation, and (2)
the applicant has additional funding
from other sources, in particular, the
host institution. Applications which
show funding from other sources that
supplement funds from this cooperative
agreement will be given higher marks
than those without financial support.
Awardees are required to contribute a
minimum of 5 percent cost share of total
project costs.

Panel Recommendations. Once each
application is scored and ranked, the
panel will then review the top
applicants and recommend Centers that
together best address the range of
responsibilities described in Part II.

Part IV—Application Forms,
Completion and Submission

A. Availability of Application Forms

The application kit, which contains
the prescribed forms for funding
projects under this announcement, is
available at www.ssa.gov/oag/. To
request an application kit for those
without Internet access, contact: David

Allshouse, Grants Management Officer,
SSA, Office of Acquisition and Grants,
Grants Management Team, 1-E—4
Gwynn Oak Building, 1710 Gwynn Oak
Avenue, Baltimore, Maryland 21207—
5279. The fax number is (410) 966—
9310. The telephone number for David
Allshouse is (410) 965—9262 (e-mail:
dave.allshouse@ssa.gov).

When requesting an application Kkit,
the applicant should refer to the
program announcement number SSA—
ORES-03-01 and the date of this
announcement to ensure receipt of the
proper application kit.

B. Components of a Complete
Application

A complete application package
consists of one original, signed and
dated application, plus at least two
copies, which include the following
items in order:

1. Cover Sheet;

2. Project Abstract/Summary (not to
exceed three pages);

3. Table of Contents;

4. Part I (Face Sheet)—Application for
Federal Assistance (Standard Form 424);

5. Part I—Budget Information—
Sections A through G (Form SSA-96—
BK);

6. Budget Justification for Section B—
Budget Categories;

7. Proof of non-profit status, if
applicable;

8. Copy of the applicant’s approved
indirect cost rate agreement, if
appropriate;

9. Part III—Project (Program)
Narrative. Please disregard instructions
provided on pages 3, 4, and 5 of the SSA
Federal Assistance Application Form
SSA-96-BK. The program narrative
should be organized in six sections:

(a) Background Analysis,

(b) Research, Evaluation, and Data
Development Prospectus,

(c) Dissemination Prospectus,

(d) Training and Education
Prospectus,

(e) Staffing Proposal Including Staff
Utilization, Staff Background, and
Organizational Experience,

(f) Budget Narrative.

10. Part IV—Assurances;

11. Required Certifications;

12. Any appendices/attachments; and

13. Supplement to Section II—Key
Personnel.

Staple each copy of the application
securely (front and back if necessary) in
the upper left corner. Please DO NOT
use or include separate covers, binders,
clips, tabs, plastic inserts, books,
brochures, videos, or any other items
that cannot be readily photocopied.
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C. Application Submission

These guidelines should be followed
in submitting applications:

—All applications requesting SSA funds
for cooperative agreement projects
under this announcement must be
submitted on the standard forms
provided in the application kit.
NOTE: Facsimile copies will not be
accepted.

—The application shall be executed by
an individual authorized to act for the
applicant organization and to assume
for the applicant organization the
obligations imposed by the terms and
conditions of the cooperative
agreement award.

—Number of copies: The package
should contain one original, signed
and dated application plus at least
two copies. Ten additional copies are
optional and will expedite processing
of the application. A disk copy of the
Abstract and the Program Narrative
(in MSWord format) would also be
helpful to SSA.

—Length: Applications should be brief
and concise as possible, but assure
successful communication of the
applicant’s proposal to the reviewers.
The Project Narrative portion of the
application (Part III) may not exceed
150 double spaced pages (excluding
the resume and outside funding
appendices), typewritten on one side
using standard (872" x 11") size paper
and 12 point font. Attachments that
support the project narrative count
within the 150 page limit.
Attachments not applicable to the
project narrative do not count toward
this page limit.

—Attachments/Appendices, when
included should be used only to
provide supporting documentation.
Brochures, videos, etc., should not be
included because they are not easily
reproduced and are therefore
inaccessible to reviewers.

—In item 11 of the Face Sheet (SF 424),
the applicant must clearly indicate
the application submitted is in
response to this announcement (SSA-
ORES-03-01). The applicant also is
encouraged to select a SHORT
descriptive project title.

—On all applications developed by
more than one organization, the
application must identify only one
institution as the lead organization
and the official applicant. The other(s)
can be included as subgrantees or
subcontractors.

Applications must be mailed or hand
delivered to: Grants Management Team,
Office of Acquisition and Grants,
DCFAM, Social Security
Administration, Attention: SSA-ORES—

03-01, 1-E—4 Gwynn Oak Building,
1710 Gwynn Oak Avenue, Baltimore,
MD 21207-5279.

Hand delivered applications are
accepted between the hours of 8 a.m.
and 5 p.m., Monday through Friday. An
application will be considered as
meeting the deadline if it is either:

1. Received at the above address on or
before the deadline date; or

2. Mailed through the U.S. Postal
Service or sent by commercial carrier on
or before the deadline date and received
in time to be considered during the
competitive review and evaluation
process.

Packages must be postmarked by July
15, 2003. Applicants are cautioned to
request a legibly dated U.S. Postal
Service postmark or to obtain a legibly
dated receipt from a commercial carrier
as evidence of timely mailing.

Applications that do not meet the
above criteria will be considered late
applications. SSA will not waive or
extend the deadline for any applicant
unless the deadline is waived or
extended for all applicants. SSA will
notify each late applicant that its
application will not be considered.

D. Notification

SSA will use Form SSA-3966 PC (a
double postcard) to acknowledge receipt
of applications. Please complete the top
and bottom parts of the double postcard
that is included in the application kit
and, on the franked sided of the
postcard, enter the name and address of
the person to whom the
acknowledgment is to be sent. Include
Form SSA-3966 PC with the original
copy of the application forms. If you do
not receive acknowledgment of your
application within eight weeks after the
deadline date, please notify SSA.

Paperwork Reduction Act

The information is collected using
form SSA-96-BK, Instructions for
Completion of Federal Assistance
Application has already been approved
under Office of Management and Budget
(OMB) control number 0960-0184. This
is important in that persons are not
required to respond to an information
collection unless it displays a valid
OMB control number.

In addition, the collection of
information from ten or more members
of the public by cooperative agreement
awardees during research and study
activities will require clearance from
OMB if the information is in response
to identical questions.

Executive Order 12372 and 12416—
Intergovernmental Review of Federal
Programs

This program is not covered by the

requirements of Executive Order 12372,
as amended by Executive Order 12416,
relating to the Federal policy for
consulting with State and local elected
officials on proposed Federal financial
assistance.
(Catalog of Federal Domestic Assistance:
Program No. 96.007, Social Security—
Research and Demonstration)

Dated: April 9, 2003.

Jo Anne B. Barnhart,

Commissioner of Social Security.

[FR Doc. 03—-10251 Filed 4—24—03; 8:45 am]|
BILLING CODE 4191-02-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement:
Seattle, WA

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent to prepare an
Environmental Impact Statement (EIS)
for replacing the Magnolia Bridge
(Seattle, Washington).

SUMMARY: The FHWA is issuing this
notice to advise the public, Tribes, and
agencies that an Environmental Impact
Statement (EIS) will be prepared for a
proposed transportation improvement
project in Seattle, King County,
Washington.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Healy, Area Engineer, Federal
Highway Administration, 711 S. Capitol
Way, Suite 501, Olympia, WA 98501,
Telephone (360) 753—-9480 and Kirk T.
Jones, Seattle Department of
Transportation Project Manager, 700
Fifth Ave., Seattle 98104, (206) 615—
0862 or e-mail kirkt.jones@seattle.gov.
The Seattle Department of
Transportation (SDOT) TDD number is
206—615-0476. Written comments
should be sent to Kirk T. Jones, Seattle
Department of Transportation, Key
Tower, Suite 3900, 700-5th Avenue,
Seattle, Washington 98104-5043.
SUPPLEMENTARY INFORMATION: The
FHWA, the Washington State
Department of Transportation (WSDOT),
and the City of Seattle will prepare an
Environmental Impact Statement (EIS)
in accordance with the National
Environmental Policy Act (NEPA) for a
transportation improvement project to
replace the Magnolia Bridge which
spans from the intersection of 15th
Avenue West and West Garfield Street



20426

Federal Register/Vol. 68, No. 80/Friday, April 25, 2003 /Notices

to the intersection of West Galer Street
and Dartmouth Avenue West in Seattle,
Washington. The EIS will be prepared to
satisfy both NEPA and the Washington
State Environmental Policy Act (SEPA).

The project proposes to replace the
Magnolia Bridge, which has been
damaged in recent years by landslides
and an earthquake. The City of Seattle
has determined that performing ongoing
retrofit and maintenance work on the
existing bridge would approach the cost
of building a new bridge, and is
therefore proposing to build a new
facility. The EIS will explore several
alternatives, including a No Action
alternative, to identify a preferred
alternative that provides vehicular
linkage to Magnolia from the greater
Seattle area; remedies ongoing seismic
safety, landslide, and maintenance
concerns; and minimizes impacts to the
human and natural environment.

The existing Magnolia Bridge, an
approximately 3,000-foot structure,
connects the 15th Avenue West/Elliott
Avenue West corridor to Magnolia along
the extended alignment of West Garfield
Street, serving as one of three
transportation routes to Magnolia that
cross the Burlington Northern-Santa Fe
(BNSF) railroad tracks. Access to the
bridge is provided via the West Galer
Street Flyover on the east, and from
West Galer Street on the west.

Currently four alternatives are being
evaluated for inclusion in the EIS,
including three different alignment
alternatives and a No-Action alternative.
The No-Action Alternative will provide
the basis for comparison of the build
alternatives. The No-Action Alternative
would preserve the existing Magnolia
Bridge and include necessary
maintenance and retrofit projects to
meet seismic standards. Alternative A
replaces the Magnolia Bridge with a
similar facility just south of the existing
bridge, using the same connection
points and creating a structure
approximately 3,000 feet in length.
Alternative D maintains the same
endpoints as currently exist for the
Magnolia Bridge, but arcs the alignment
to the north, creating a longer bridge
structure than the existing bridge.
Alternative H provides two access
routes between 15th Avenue West and
Magnolia, one similar to that described
for Alternative D, the other a northern
bridge connecting Wheeler Street and
Armory Way to Thorndyke Avenue at
23rd Avenue West. Each alternative
would include some method of
connection (e.g., ramps or surface-level
intersections) to Port of Seattle property
currently spanned by the bridge.

The NEPA scoping process is
designed to identify important issues to

be studied in the EIS. FHWA and the
City of Seattle invite all interested
parties to submit comments on the
scope of the proposed project. Public
and agency scoping will continue until
the Draft EIS is completed. Comments
can be submitted by mail, e-mail, via the
project Web site, or in person at public
and agency scoping meetings. A packet
on the proposed project, project
alternatives, and the scoping process
may be obtained from Seattle
Department of Transportation. The
information may also be obtained
through a public Web site for the
project, www.seattle.gov/transportation/
magbridgereplace.htm.

Letters soliciting comments on the
scope of the EIS and describing the
purpose, need, and potential
alternatives will be sent to appropriate
Federal, State, and local agencies,
Tribes, and to organizations and citizens
who have previously expressed or are
known to have interest in this proposal.
A Public Open House/Scoping Meeting
will be held on May 22, 2003, from 5:30
pm to 8:30 pm PDT, at the Blaine K-8
School Cafeteria, 2550 34th Avenue
West, Seattle, Washington. An Agency
Scoping Meeting for Federal, State, and
local agencies and Tribes will be held
from 10:30 am to 12:30 pm PDT at the
Alaska Building, Elliott Bay Room, 2nd
Avenue and Cherry Street, Seattle,
Washington. In addition, a public and
agency hearing will be held following
circulation of the Draft EIS. All meeting
locations are accessible to persons with
disabilities. Any individual with a
disability who requires special
assistance at upcoming meetings, such
as a sign language interpreter, should
contact Marybeth Turner at (206) 684—
8548 or e-mail
marybeth.turner@seattle.gov at least 48-
hours in advance of the meeting in order
for SDOT to make necessary
arrangements.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation of
Federal programs and activities apply to this
program.)

Issued on: April 18, 2003.
Elizabeth Healy,
Area Engineer, Olympia, Washington.
[FR Doc. 03—-10244 Filed 4—-24-03; 8:45 am]
BILLING CODE 4910-22-M

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Federal Railroad
Administration, DOT.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
its implementing regulations, the
Federal Railroad Administration (FRA)
hereby announces that it is seeking
renewal of the following currently
approved information collection
activities. Before submitting these
information collection requirements for
clearance by the Office of Management
and Budget (OMB), FRA is soliciting
public comment on specific aspects of
the activities identified below.

DATES: Comments must be received no
later than June 24, 2003.

ADDRESSES: Submit written comments
on any or all of the following proposed
activities by mail to either: Mr. Robert
Brogan, Office of Safety, Planning and
Evaluation Division, RRS-21, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 17, Washington,
DC 20590, or Ms. Debra Steward, Office
of Information Technology and
Productivity Improvement, RAD-20,
Federal Railroad Administration, 1120
Vermont Ave., NW., Mail Stop 35,
Washington, DC 20590. Commenters
requesting FRA to acknowledge receipt
of their respective comments must
include a self-addressed stamped
postcard stating, “Comments on OMB
control number . Alternatively,
comments may be transmitted via
facsimile to (202) 493—6230 or (202)
493-6170, or E-mail to Mr. Brogan at
robert.brogan@fra.dot.gov, or to Ms.
Steward at debra.steward@fra.dot.gov.
Please refer to the assigned OMB control
number in any correspondence
submitted. FRA will summarize
comments received in response to this
notice in a subsequent notice and
include them in its information
collection submission to OMB for
approval.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Brogan, Office of Planning and
Evaluation Division, RRS-21, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 17, Washington,
DC 20590 (telephone: (202) 493-6292)
or Debra Steward, Office of Information
Technology and Productivity
Improvement, RAD-20, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 35, Washington,
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DC 20590 (telephone: (202) 493-6139).
(These telephone numbers are not toll-
free.)

SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act of 1995
(PRA), Pub. L. No. 10413, §2, 109 Stat.
163 (1995) (codified as revised at 44
U.S.C. 3501-3520), and its
implementing regulations, 5 CFR part
1320, require Federal agencies to
provide 60-days notice to the public for
comment on information collection
activities before seeking approval for
reinstatement or renewal by OMB. 44
U.S.C. 3506(c)(2)(A); 5 CFR 1320.8(d)(1),
1320.10(e)(1), 1320.12(a). Specifically,
FRA invites interested respondents to
comment on the following summary of
proposed information collection
activities regarding (i) whether the
information collection activities are
necessary for FRA to properly execute
its functions, including whether the
activities will have practical utility; (ii)
the accuracy of FRA’s estimates of the
burden of the information collection
activities, including the validity of the
methodology and assumptions used to
determine the estimates; (iii) ways for
FRA to enhance the quality, utility, and
clarity of the information being
collected; and (iv) ways for FRA to
minimize the burden of information
collection activities on the public by
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology (e.g., permitting electronic
submission of responses). See 44 U.S.C.
3506(c)(2)(A)(D—(iv); 5 CFR
1320.8(d)(1)(I)-(iv). FRA believes that
soliciting public comment will promote
its efforts to reduce the administrative
and paperwork burdens associated with
the collection of information mandated
by Federal regulations. In summary,
FRA reasons that comments received
will advance three objectives: (i) Reduce
reporting burdens; (ii) ensure that it
organizes information collection
requirements in a “user friendly” format
to improve the use of such information;
and (iii) accurately assess the resources

information requested. See 44 U.S.C.
3501.

Below are brief summaries of three
currently approved information
collection activities that FRA will
submit for clearance by OMB as
required under the PRA:

Title: Rear-End Marking Devices.

OMB Control Number: 2130-0523.

Type of Request: Extension of a
currently approved collection.

Affected Public: Businesses.

Form Number(s): N/A.

Abstract: The collection of
information is set forth under 49 CFR
part 221 which requires railroads to
furnish a detailed description of the
type of marking device to be used for
the trailing end of rear cars in order to
ensure rear cars meet minimum
standards for visibility and display.
Railroads are required to furnish a
certification that the device has been
tested in accordance with current
“Guidelines for Testing of Rear End
Marking Devices.” Additionally,
railroads are required to furnish detailed
test records which include the testing
organizations, description of tests,
number of samples tested, and the test
results in order to demonstrate
compliance with the performance
standard.

Respondent Universe: 685 railroads.

Frequency of Submission: On
occasion.

Total Responses: 2.

Estimated Annual Burden: 4 hours.

Status: Regular Review.

Title: Bridge Worker Safety Rules.

OMB Control Number: 2130-0535.

Type of Request: Extension of a
currently approved collection.

Affected Public: Businesses.

Form Number(s): N/A.

Abstract: Section 20139 of Title 49 of
the United States Code required FRA to
issue rules, regulations, orders, and
standards for the safety of maintenance-
of-way employees on railroad bridges,
including for “bridge safety equipment”
such as nets, walkways, handrails, and
safety lines, and requirements for the
use of vessels when work is performed

FRA has added 49 CFR part 214 to
establish minimum workplace safety
standards for railroad employees as they
apply to railroad bridges. Specifically,
section 214.15(c) establishes standards
and practices for safety net systems.
Safety nets and net installations are to
be drop-tested at the job site after initial
installation and before being used as a
fall-protection system; after major
repairs; and at six-month intervals if left
at one site. If a drop-test is not feasible
and is not performed, then a written
certification must be made by the
railroad or railroad contractor, or a
designated certified person, that the net
does comply with the safety standards
of this section. FRA and State inspectors
use the information to enforce Federal
regulations. The information that is
maintained at the job site promotes safe
bridge worker practices.

Frequency of Submission: On
occasion.

Total Responses: 6.

Estimated Annual Burden: 2 hours.

Status: Regular Review.

Title: Railroad Operating Rules.

OMB Control Number: 2130-0035.

Type of Request: Extension of a
currently approved collection.

Affected Public: Businesses.

Form Number(s): N/A.

Abstract: The collection of
information is due to the railroad
operating rules set forth in 49 CFR part
217 which require Class I and Class II
railroads to file with FRA copies of their
operating rules, timetables, and
timetable special instructions, and
subsequent amendments thereto. Class
III railroads are required to retain copies
of these documents at their systems
headquarters. Also, 49 CFR 220.21(b)
prescribes the collection of information
which requires railroads to retain one
copy of their current operating rules
with respect to radio communications
and one copy of each subsequent
amendment thereto. These documents
must be made available to FRA upon
request.

expended to retrieve and produce on bridges located over bodies of water. Reporting Burden:
: : Total annual Aver ime per Total annual burden | Total annual burden
CFR section Respondent universe ggpgnseus erzggotnsg be o 61holfjerls burde Otabt?rdel#lacggtde
271.7—Copy—FRA— | 1 new railroad ............ 2 submissions ............ Lhour .cooveveeecieeee 1 hour ...ocoovveniiniiene. $35.
operating rules,
Class | & Il RRs.
Amendments ....... 32 railroads ................ 96 amendments ......... 20 minutes ................. 32 hours ...cccovveeeeeeenns $1,120.
Copy of operating 20 railroads ................ 20 submissions .......... 55 minutes ................. 18 hours ......cccceevuveeene $630.
rules—Class llI.
Amendments ....... 632 railroads .............. 1,896 amendments .... | 15 minutes ................. 474 hours ....ccccoeveeene $16,590.
217.9—20 Copy— 20 new railroads ........ 20 Programs .............. 9.92 hours ......cccccveee 198 hours .......ccccueennee. $6,930.
Prog. for Perf. of
Operational Tests.
Amendments ....... 50 railroads ................ 150 amendments ....... 1.92 hours .....cccccuveeene 288 hours .......cccccueee. $10,080.
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: . Total annual Average time per Total annual burden | Total annual burden

CFR section Respondent universe responses response hours burden cost
Oper. Test Reds. ....... 632 railroads .............. 9,120,000 .....cccvveernnes 760,000 hours ............ $34,200,000.

Summary Tests .. | 55 railroads ................ 55 summaries . 55 hours ............. $1.925.
271.11—Copy—Instr. | 20 new railroads ........ 20 Programs 160 hours $5,600.

Prog.—Employees.
Amendments ....... 632 railroads .............. 220 amendments ....... 55 minutes ......... 202 hours ......cccceevenene $7,070.

220.21(b)—Copy— Incl. under 217.7
Op. Rules—Radio.

Amendments

Incl. under 217.7

Incl. under 217.7 Incl. under 217.7

Incl. under 217.7 Incl. under 217.7

Incl. under 217.7 Incl. under 217.7.

Incl. under 217.7 Incl. under 217.7.

Total Responses: 9,122,479 .

Total Estimated Annual Burden:
761,428 hours.

Status: Regular Review.

Pursuant to 44 U.S.C. 3507(a) and 5
CFR 1320.5(b), 1320.8(b)(3)(vi), FRA
informs all interested parties that it may
not conduct or sponsor, and a
respondent is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number.

Authority: 44 U.S.C. 3501-3520.

Issued in Washington, DC, on April 18,
2003.
Kathy A. Weiner,
Director, Office of Information Technology
and Support Systems, Federal Railroad
Administration.
[FR Doc. 03-10216 Filed 4-24-03; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[U.S. DOT Docket Number NHTSA-2003—-
14375]

Reports, Forms, and Recordkeeping
Requirements

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Request for public comment on
proposed collection of information.

SUMMARY: Before a Federal agency can
collect certain information from the
public, it must receive approval from
the Office of Management and Budget
(OMB). Under procedures established
by the Paperwork Reduction Act of
1995, before seeking OMB approval,
Federal agencies must solicit public
comment on proposed information
collections, including extensions and
reinstatements of previously approved
collections. This document describes
one collection of information for which
NHTSA intends to seek OMB approval.

DATES: Comments must be received on
or before June 24, 2003.

ADDRESSES: Comments must refer to the
docket notice numbers cited at the
beginning of this notice and be
submitted to Docket Management, Room
PL—-401, 400 Seventh Street, SW.,
Washington, DC 20590. Please identify
the proposed collection of information
for which a comment is provided, by
referencing its OMB clearance number.
It is requested, but not required that two
(2) copies of the comment be provided.
The Docket Section is open on
weekdays from 10 a.m. to 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Marvin M. Levy, Ph.D., NHTSA 400
Seventh Street, SW., Room 5119, NTI-
131 Washington, DC 20590. Dr. Levy’s
telephone number is (202) 366—5597.

SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act of 1995,
before a Federal agency submits a
proposed collection of information to
OMB for approval, it must first publish
a document in the Federal Register
providing for a 60-day comment period
and otherwise consult members of the
public and affected agencies concerning
each proposed collection of information.
The OMB has promulgated regulations
describing what must be included in
such a document. Under OMB’s
regulations (at 5 CFR 1320.8(d)), an
agency must ask for public comment on
the following:

(i) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(ii) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methods and
assumptions used;

(iii) How to enhance the quality,
utility, and clarity of the information to
be collected; and

(iv) How to minimize the burden of
the collection of information on those
who are to respond, including the use
of appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

In response to these requirements,
NHTSA asks for public comment on the
following proposed collection of
information:

Title: Characteristics of Motorcycle
Operators.

OMB Clearance Number: None.

Affected Public: Under this proposed
collection, personal interviews will be
administered to motorcycle operators
from the general public. The survey will
be administered by face-to-face
interviews conducted at sponsored
events, races, and recognized
motorcyclist gathering sites throughout
the United States. In addition, survey
data also will be collected at smaller
and more localized events such as
motorcycle club meetings and popular
riding locations. States currently being
considered for inclusion are California,
Maryland, Michigan, New York, Texas,
Virginia, and Florida.

Form Number: This collection of
information uses no standard forms.

Abstract: The National Highway
Traffic Safety Administration (NHTSA)
has a central role in the national effort
to reduce motor vehicle-related traffic
injuries and deaths. U.S. motorcycle-
related deaths dropped consistently
from 1980 to 1997, but over the past few
years this downward trend reversed and
injuries and deaths are increasing. The
number of fatalities among motorcycle
operators rose from 2,116 in 1997 to
3,181 in 2001. Data from NHTSA’s
National Center for Statistics and
Analysis indicate that this increase is
associated with older riders, use of
larger motorcycles, and frequent use of
alcohol, especially among older riders.

NHTSA is committed to developing
effective programs that can reduce the
incidence of these crashes. Recently,
NHTSA jointly sponsored an effort to
assess future needs regarding
motorcycle safety. Recommendations
from the National Agenda for
Motorcycle Safety (National Agenda)
indicated that additional research is
needed to determine rider
characteristics and factors leading to
motorcycle crashes. This study supports
the National Agenda and future efforts
to reduce motorcycle injuries and
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deaths by providing updated
information about rider operator
characteristics, attitudes, and behaviors.
Of particular interest will be
comparisons of the training, experience,
attitudes, and behaviors of those
operators who have been involved in
crashes versus those who have not.

Preliminary work was conducted to
explore the possibility of obtaining a
random sample of motorcycle operators
using computer-assisted telephone
interviewing technology. Unfortunately,
only two percent of the U.S. population
aged 16 and older ride a motorcycle;
thus, standard, nationally based,
telephone survey techniques would not
be cost effective. Further, contacts with
specific States indicated that it is not
feasible to obtain a representative
sample of motorcycle owners and
operators given the limitations of data
available from motor-vehicle
departments. Therefore, an in-person
survey using a convenience sample
selected from various venues across
broad geographic areas was chosen as
the most practical approach.

The survey will be administered using
face-to-face interview. Motorcycle
operators, both licensed and non-
licensed will be included, with a special
emphasis on riders over 40 years of age.
Participation by respondents will be
strictly voluntary. The basic interview
will vary from 8—10 minutes; whereas
for crash involved operators, an
additional 5 minutes of questions will
be administered. The average interview
should last approximately 12 minutes.
The requested expiration date of
approval is June 30, 2005.

Trained interviews will use specially
developed survey forms with multiple-
choice responses where possible to
reduce survey administration time and
to minimize data collection errors. To
further reduce survey administration
time and to minimize data collection
errors, the trained interviewers will be
current motorcyclists where possible. A
Spanish-language questionnaire and bi-
lingual interviewer will be used to
reduce language barriers to
participation. Confidentiality will be
assured by conformance to procedures
described in CIPSEA 2002.

The findings from this proposed
survey will assist NHTSA in addressing
the problem of motorcycle operator
safety. NHTSA will use the findings to
help focus current programs and
activities to achieve the greatest benefit,
to develop new programs, to decrease
the likelihood of such crashes, and to
provide informational support to states,
localities, law enforcement agencies,
and motorcyclists that will aid them in

their efforts to reduce motorcyclist
crashes, injuries and fatalities.

Estimate of the Total Annual Burden
Resulting From the Collection of
Information

NHTSA estimates that respondents in
the sample would require an average of
12 minutes to complete the personal
interview. Thus, estimated reporting
burden on the general public would be
a total of 400 hours per year for 2 years.
The respondents would not incur any
reporting or recordkeeping cost from the
information collection.

Number of Respondents: It is
anticipated that the number of
respondents will be 4,000 motorcycle
operators during the course of this
study.

Comments are invited on: whether the
proposed collection of information is
necessary for the proper performance of
the functions of NHTSA, including
whether the information will have
practical utility; the accuracy of
NHTSA'’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.

Marilena Amoni,

Associate Administrator for Program
Development and Delivery National Highway
Traffic Safety Administration.

[FR Doc. 03—10249 Filed 4-24-03; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF THE TREASURY

Submission for OMB Review;
Comment Request

April 15, 2003.

The Department of Treasury has
submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1995, Pub.
L. 104-13. Copies of the submission(s)
may be obtained by calling the Treasury
Bureau Clearance Officer listed.
Comments regarding this information
collection should be addressed to the
OMB reviewer listed and to the
Treasury Department Clearance Officer,
Department of the Treasury, Room
11000, 1750 Pennsylvania Avenue,
NW., Washington, DC 20220.

Dates: Written comments should be
received on or before May 27, 2003 to
be assured of consideration.

Internal Revenue Service

OMB Number: 1545-0441.

Form Number: IRS Forms 6559 ad
6559—A.

Type of Review: Extension.

Title: Form 6659: Report and
Summary of Magnetic Media; and Form
6559—A: Continuation Sheet for Form
6559.

Description: Forms 6559 and 6559—-A
are used by filers of Form W-2 wage
and tax data to transmit filing on
magnetic media. SSA and IRS need
signed and summary data for processing
purposes. The forms are used primarily
by large employers and tax filing
services (service bureaus).

Respondents: Business or other for-
profit, Not-for-profit institutions, Farms,
Federal Government, State, Local or
Tribal Government.

Estimated Number of Respondents:
90,000.

Estimated Burden Hours Per
Respondent: 18 minutes.

Frequency of Response: Annually.

Estimated Total Reporting Burden:
27,000 hours.

OMB Number: 1545-1240.

Regulation Project Number: INTL—
116—90 NPRM.

Type of Review: Extension.

Title: Allocation of Charitable
Contributions.

Description: The recordkeeping
requirement affects businesses or other
for-profit institutions. This information
is required by the IRS to ensure the
proper application of section 1.861—
8(e)(iv) of the regulations. This
information will be used to verify the
U.S. source allocation of certain
charitable contributions.

Respondents: Business or other for-
profit.

Estimated Number of Recordkeepers:
500.

Estimated Burden Hours Per
Recordkeeper: 1 hour.

Estimated Total Recordkeeping
Burden: 500 hours.

OMB Number: 1545-1412.

Regulation Project Number: FI-54-93
Final.

Type of Review: Extension.

Title: Clear Reflection of Income in
the Case of Hedging Transactions.

Description: This information is
required by the Internal Revenue
Service to verify compliance with
section 446 of the Internal Revenue
Code. This information will be used to
determine that the amount of tax has
been computed correctly.

Respondents: Business or other for-
profit.

Estimated Number of Recordkeepers:
110,000.
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Estimated Burden Hours Per
Recordkeeper: 12 minutes.

Estimated Total Recordkeeping
Burden: 22,000 hours.

OMB Number: 1545-1533.

Revenue Procedure Number: Revenue
Procedure 97-22.

Type of Review: Extension.

Title: 26 CFR 601.105, Examination of
Returns and Claims for Refund, Credits,
or Abatement, Determination of Correct
Tax Liability.

Description: The information
requested in Revenue Procedure 97-22
under sections 4 and 5 is required to
ensure that records maintained in an
electronic storage system will constitute
records within the meaning of section
6001.

Respondents: Business or other for-
profit, Individuals or households, Not-
for-profit institutions, Farms, Federal
Government, State, Local or Tribal
Government.

Estimated Number of Recordkeepers:
50,000.

Estimated Burden Hours Per
Recordkeeper: 20 hours, 1 minute.

Estimated Total Recordkeeping
Burden: 1,000,400 hours.

OMB Number: 1545-1540.

Regulation Project Number: REG—
106871-00 NPRM.

Type of Review: Extension.

Title: Reporting Requirement for
Widely Held Fixed Investment Trusts.

Description: The regulations clarify
the reporting requirements of trustees
and middlemen involved with widely
held fixed investment trusts.

Respondents: Business or other for-
profit.

Estimated Number of Respondents:
1,200.

Estimated Burden Hours Per
Respondent: 2 hours.

Frequency of Response: Quarterly,
Annually.

Estimated Total Reporting Burden:
2,400 hours.

OMB Number: 1545-1673.

Revenue Procedure Number: Revenue
Procedure 2002—-47.

Type of Review: Extension.

Title: Employee Plans Compliance
Resolution System.

Description: The information
requested in this revenue procedure is
required to enable the Commissioner,
Tax Exempt and Government Entities
Division of the Internal Revenue Service
to make determinations on the issuance
of various types of closing agreements
and compliance statements. The
issuance of these agreements and
statements allows individual plans to
maintain their tax-qualified status. As a
result, the favorable tax treatment of the
benefits of the eligible employees is
retained.

Respondents: Business or other for-
profit, Individuals or households, Not-
for-profit institutions, State, Local or
Tribal Government.

Estimated Number of Respondents/
Recordkeepers: 4,292.

Estimated Burden Hours Per
Respondent/Recordkeeper: 13 hours, 6
minutes.

Frequency of Response: On occasion.

Estimated Total Reporting/
Recordkeeping Burden: 56,272 hours.

Clearance Officer: Glenn Kirkland,
(202) 622—-3428, Internal Revenue
Service, Room 6411-03, 1111
Constitution Avenue, NW., Washington,
DC 20224.

OMB Reviewer: Joseph F. Lackey, Jr.,
(202) 395-7316, Office of Management
and Budget, Room 10235, New
Executive Office Building, Washington,
DC 20503.

Lois K. Holland,

Departmental Reports, Management Officer.
[FR Doc. 03—10275 Filed 4—24—03; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Submission for OMB Review;
Comment Request

April 17, 2003.

The Department of Treasury has
submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, Room 11000, 1750
Pennsylvania Avenue, NW.,
Washington, DC 20220.

DATES: Written comments should be
received on or before May 27, 2003 to
be assured of consideration.

Internal Revenue Service

OMB Number: 1545-1312.

Regulation Project Number: INTL 15—
91 NPRM.

Type of Review: Extension.

Title: Taxation of Gain or Loss from
Certain Nonfunctional Currency
Transactions (Section 988 Transactions).

Description: Certain taxpayers are
allowed to elect a mark to market
method of accounting for currency gains
and losses and to integrate certain
foreign currency denominated dividend,
rent and royalty payments with hedges
thereof.

Respondents: Business or other for-
profit, Individuals or households.

Estimated Number of Respondents:
1,500.

Estimated Burden Hours Per
Respondent: 40 minutes.

Frequency of Response: Other (One-
time only).

Estimated Total Reporting Burden:
1,000 hours.

OMB Number: 1545-1522.

Revenue Procedure Number: Revenue
Procedures 2003—1 and 2003-3.

Type of Review: Extension.

Title: 26 CFR 601.201—Rulings and
Determination Letters.

Description: The information
requested in Revenue Procedure 2003—
1 under sections 5.05, 6.07, 8.01, 8.02,
8.03, 8.04, 8.05, 8.07, 9.01, 10.06, 10.07,
10.09, 11.01, 11.06, 11.07, 12.12, 13.02,
15.02, 15.03, 15.07, 15.08, 15.09, and
15.11, paragraph (B)(1) of Appendix A,
and Appendix C, and question 35 of
Appendix G, and in Revenue Procedure
2003-3 under sections 3.01(29), 3.02(1)
and (3), 4.01(26), and 4.02(1) and (7)(b)
is required to enable the Internal
Revenue Service to give advice on filing
letter ruling and determination letter
requests and to process such requests.

Respondents: Business or other for-
profit, Individuals or households,
Farms, Federal Government, State, Local
or Tribal Government.

Estimated Number of Respondents:
3,800.

Estimated Burden Hours Per
Respondent: 80 hours, 19 minutes.

Frequency of Response: On occasion.

Estimated Total Reporting Burden:
305,230 hours.

OMB Number: 1545-1531.

Notice Number: Notice 97-19 and
Notice 98—-34.

Type of Review: Extension.

Title: Guidance for Expatriates Under
Sections 877, 2501, 2107, and 6039F.

Description: Notice 97—19 and Notice
98-34 provide guidance for individuals
affected by amendments to Code
sections 877, 2107, and 2501, as
amended by the Health Insurance
Portability and Accountability Act.
These notices also provide guidance on
Code section 6039F.

Respondents: Individuals or
households.

Estimated Number of Respondents:
12,350.

Estimated Burden Hours Per
Respondent: 32 minutes.

Frequency of Response: Annually.

Estimated Total Reporting Burden:
6,525 hours.

Clearance Officer: Glenn Kirkland,
(202) 622—3428, Internal Revenue
Service, Room 6411-03, 1111
Constitution Avenue, NW, Washington,
DC 20224.
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Reviewer: Joseph F. Lackey, Jr., (202)
395-7316, Office of Management and

Budget, Room 10235, New Executive
Office Building, Washington, DC 20503.
Mary A. Able,

Departmental Reports, Management Officer.
[FR Doc. 03—-10278 Filed 4—24—-03; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4800-N-01]

Super Notice of Funding Availability
(SuperNOFA) for HUD's Discretionary
Programs for Fiscal Year 2003

AGENCY: Office of the Secretary, HUD.

ACTION: Super Notice of Funding
Availability (SuperNOFA) for HUD
Discretionary Programs.

SUMMARY: This Fiscal Year (FY) 2003
SuperNOFA announces the availability
of approximately $2.3 billion in HUD
program funds covering 43 funding
opportunities within programs operated
and administered by HUD offices. This
General Section of the SuperNOFA
provides the application procedures and
requirements that are applicable to all
the programs in this SuperNOFA unless
otherwise stated in the Program NOFA.
The Program Section of this
SuperNOFA provides a description of
the specific programs for which funding
is made available and describes any
additional procedures and requirements
that are applicable to a specific program.
Please be sure you read both the General
Section and the Program Section(s) of
this SuperNOFA to ensure you respond
to all the requirements for all programs
you will be seeking funding.
APPLICATION DUE DATES: The information
in this APPLICATION DUE DATES section
applies to all programs that are part of
this SuperNOFA. You, the applicant,
must submit a completed application to
HUD on or before the respective
program’s application due date.
Application due dates can be found in
the HUD FY 2003 SuperNOFA Funding
Chart located in this General Section.
Information for each program is
reiterated in the appropriate Program
Section of this SuperNOFA.

ADDRESSES AND APPLICATION SUBMISSION
PROCEDURES:

Mailing and Receipt Procedures. The
following procedures apply to the
delivery and receipt of applications in
HUD Headquarters, the Grants
Management Center (GMC), and field
offices. Please read the following
instructions carefully and completely as
failure to comply with these procedures
may disqualify your application. HUD’s
delivery and receipt policies are:

» No hand deliveries will be
accepted;

* HUD will not accept any
applications sent by facsimile;

» Applications sent to the Robert C.
Weaver HUD Headquarters Building or
the Public and Indian Housing Grants
Management Center (GMC) may be

shipped using DHL, Falcon Carrier,
Federal Express (FedEx), United Parcel
Service (UPS), or the United States
Postal Service (USPS), as access by
other delivery services is not
guaranteed. HUD strongly suggests
applicants use the delivery options
listed above because no other delivery
services are allowed unescorted entry to
the HUD Headquarters Building and
therefore deliveries by other services are
often turned away;

» HUD strongly suggests applications
submitted to HUD field offices be sent
via USPS, as access by other delivery
services is not guaranteed;

» With the exception of the Rural
Housing and Economic Development
NOFA, all mailed applications must be
postmarked on or before midnight of
their due date and received within
fifteen (15) days of the due date.

» Applications for the Rural Housing
and Economic Development NOFA must
be received by the deadline date.
Application received after the deadline
date will not be considered.

Proof of Timely submission. Except
for the Rural Housing and Economic
Development NOFA, proof of timely
submission of an application in
accordance with these requirements
consists of the Certificate of Mailing
(USPS Form 3817) provided by the
United States Post Office showing
timely mailing of the application on or
before the application due date. In the
case of packages submitted to HUD via
DHL, Falcon Carrier, FedEX, or UPS,
documentary proof of timely submission
will be the delivery service receipt
indicating the application was
submitted to the delivery service on or
before the application due date and,
through no fault of the applicant,
delivery was not in time to meet the
filing deadline. Receipts from other than
DHL, Falcon Carrier, FedEX, or UPS,
delivery services will not be accepted,
as HUD cannot guarantee delivery due
to its Security procedures. Proof of
timely submission to HUD field offices
will be the Certificate of Mailing (USPS
Form 3817).

Proof of receipt for the Rural and
Economic Development NOFA is the
date HUD receives the application.

Please remember that mail to federal
facilities is screened prior to delivery, so
please allow time for your package to be
delivered. If an application does not
meet the filing requirements it will not
receive funding consideration. If you
mail your application to the wrong
location and the office designated for
receipt in accordance with these
submission requirements does not
receive it, your application will be
considered late and not be considered

for funding. HUD will not be
responsible for directing it to the
appropriate office.

Addresses. You, the applicant, must
submit a complete application and the
required number of copies to the
locations identified in the Program
Section of this SuperNOFA. When
submitting your application, you must
refer to the name of the program for
which you are seeking funding and
include the correct room number to
ensure that your application is properly
directed. Addresses for HUD
Headquarters and the Public and Indian
Housing Grants Management Center
(GMC) are in the HUD 2003 SuperNOFA
Funding Chart. Addresses for field
offices are listed in Appendix A-3 of the
General Section of this SuperNOFA. For
applications directed to the Office of
Native American Programs Field
Offices, please be sure to use the
addresses provided in Appendix A-2,
Office of Native American Programs
Address Listing. Please refer to the
Funding Chart or pertinent Program
Section of the SuperNOFA for room
location or other additional information
regarding address requirements for your
application submission. Please make
sure that you note the correct room
number to ensure your application is
not misdirected.

Copies of Applications. The Program
Section of this SuperNOFA may specify
that to facilitate the processing and
review of your application, one or more
copies of the application also must be
sent to an additional HUD location (for
example, a copy to the HUD field office
and the original application to HUD
Headquarters). If you are required to
submit applications to HUD
Headquarters (or the GMC) and field
offices, the determination that your
application was received on time will be
made solely on receipt of the
application at HUD Headquarters or the
GMQG, as applicable. If an application
received on time at HUD Headquarters
or GMC is not complete, but a complete
copy was submitted and received on
time at a HUD field office, HUD may
conduct its review using the field office
copy. See the information in Mailing
and Receipt Procedures and Proof of
Timely Submission above for additional
information. If you do not submit the
required number of copies HUD may
request that you provide the additional
copies to the appropriate HUD office(s)
in accordance with the procedures
described in Section VIII, Corrections to
Deficient Applications.

Consolidated Application
Submissions. If you, the applicant, are
applying for funding under more than
one program in this SuperNOFA, you
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need to submit only one original HUD-
424, “Application for Federal
Assistance,” which includes the HUD-
424B, “Applicant Assurances and
Certifications.” Page 2 of the HUD-424
allows you to list all the programs for
which you are seeking funding. Once
you have submitted one original set of
forms, certifications, and assurances,
you may send copies of these standard
items with any additional application
you submit. Make sure to specify the
correct program on each copy of the
HUD-424 application form and indicate
the program to which you have
submitted the original signature forms
for the standard assurances and
certifications. Additionally, the Program
Section may specify additional forms,
certifications, assurances, or other
information that may be required for a
particular program in this SuperNOFA.

FOR APPLICATION FORMS, FURTHER
INFORMATION, AND TECHNICAL ASSISTANCE:
The information in this section is
applicable to all programs that are part
of this SuperNOFA. This section
describes how you may obtain
application forms, additional
information about the SuperNOFA, and
technical assistance. Copies of all
documents related to the SuperNOFA
may be downloaded from HUD’s Web
site, www.hud.gov or you may call
HUD’s SuperNOFA Information Center
at 1-800—HUD-8929 or for the hearing-
impaired, 1-800-HUD-2209. Copies of
all materials may also be ordered online
from HUD’s Web site.

Application Kits. In response to
concerns about the length of time it
takes for the publication and
dissemination of application kits, HUD
has made an effort to improve the
readability of our NOFAs and publish
all required forms and formats for
application submission in the Federal
Register. As a result of this effort, you
will not have to wait for an application
kit to begin to prepare your application
for funding. Our goal is to have all
required forms and information needed
to apply for funding available to the
public within the NOFA document itself
and available immediately upon
publication of the NOFA and
downloadable from HUD’s Web site at
http://www.hud.gov. HUD is continuing
to streamline our programs and
application submission requirements
and encourages the applicant
community to offer additional
suggestions. Please pay attention to the
submission requirements and format for
submission specified in the Program
Section of the SuperNOFA to ensure
that you have submitted all required
elements of your application.

The published Federal Register
document is the official document that
HUD uses to evaluate applications.
Therefore, if there is a discrepancy
between any materials published by
HUD in its Federal Register publication
and other information provided in hard
copy or on HUD’s Web site, the Federal
Register publication of the SuperNOFA
prevails. Therefore, please be sure to
review your application submission
against the requirements in the Federal
Register file of the SuperNOFA. A PDF
copy of the General Section and
Program Section for each program in the
SuperNOFA is available on HUD’s Web
site at http://www.hud.gov and hard
copies of these documents can be
obtained from the SuperNOFA
Information Center by calling 1-800
HUD-8929 or for the hearing-impaired,
1-800-HUD-2209.

Guidebook and Further Information.
A guidebook to HUD programs titled
“Connecting with Communities: A
User’s Guide to HUD Programs and the
2003 SuperNOFA Process” is available
from the SuperNOFA Information
Center and the HUD Web site at http:/
/www.hud.gov. The guidebook provides
a brief description of all HUD programs,
a description of the SuperNOFA
programs, eligible applicants for these
programs, and examples of how
programs can work in combination to
serve local community needs. To obtain
a guidebook, application kit, or print
copy of the General Section or program
NOFA, call the SuperNOFA Information
Center at 1-800-HUD—-8929 or 1-800—
HUD-2209 (TTY).

You may request general information,
copies of the General Section and
Program Section of the SuperNOFA, and
applications from the SuperNOFA
Information Center (1-800-HUD-8929
or 1-800-HUD-2209 (TTY)) between
the hours of 9:00 AM and 8:00 PM
(Eastern Time) Monday through Friday,
except on federal Holidays. When
requesting information, please refer to
the name of the program you are
interested in. Be sure to provide your
name, address (including zip code), and
telephone number (including area code).
To ensure sufficient time to prepare
your application, requests for copies of
this SuperNOFA can be made
immediately following publication of
the SuperNOFA. The SuperNOFA
Information Center opens for business
simultaneously with the publication of
the SuperNOFA. You can also obtain
information on this SuperNOFA and
download application information for
this SuperNOFA through the HUD Web
site, http://www.hud.gov.

For Technical Assistance. Before the
application due date, HUD staff will be

available to provide you with general
guidance and technical assistance about
this SuperNOFA. However, HUD staff is
not permitted to assist in preparing your
application. Following selection of
applicants, but before awards are made,
HUD staff are available to assist in
clarifying or confirming information
that is a prerequisite to the offer of an
award or Annual Contributions Contract
(ACC) by HUD.

FEDERAL E-GRANTS INFORMATION

Streamlining Federal Financial
Assistance. The Federal Financial
Assistance Management Improvement
Act of 1999 (Pub. L. 106—-107) directs
each federal agency to develop and
implement a plan that, among other
things, streamlines and simplifies the
application, administrative, and
reporting procedures for federal
financial assistance programs
administered by the agency. This law
also requires the Director of the Office
of Management and Budget (OMB) to
direct, coordinate, and assist federal
agencies in establishing (1) a common
application and reporting system and,
(2) an interagency process for
addressing ways to streamline and
simplify federal financial assistance
application and administrative
procedures and reporting requirements
for program applicants.

This law also requires OMB to consult
with the grantee community as it works
with the federal agencies to develop and
implement the course of action that
would be undertaken by the federal
agencies to establish an electronic site
for accessing funding information and
applications. Over the last two years,
HUD has used its website to provide
information to the public about HUD’s
participation in Interagency efforts to
streamline grant and other financial
assistance requirements and to seek
your input as the federal agencies work
together to achieve implementation. To
find out about the work being done by
the federal agencies to streamline and
consolidate the application and
reporting requirements, please go to
http://www.hud.gov/offices/adm/grants/
pl-106107/pl106-107.cfin

eGrants Initiative. HUD is working
with the 26 federal grant-making
agencies on President George W. Bush’s
eGrants Initiative. This Initiative is an
effort by federal agencies to develop a
common electronic application and
reporting system for federal financial
assistance. This system will provide
“one-stop shopping” for funding
opportunities for all federal programs.
This system is being developed in
response to concerns that it is difficult
for organizations to know all the
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funding available from the federal
government and how to apply for
funding. It also is an effort by the federal
government to develop common
application requirements, further
streamlining the application process,
making it easier for you, our customers,
to apply for funding. The first segment
of the eGrants Initiative focuses on
allowing the public to easily find
funding opportunities and then apply
via eGrants. Funding decisions would
still be under the control of the federal
agency sponsoring the program funding
opportunity. To find out more about the
eGrants vision and implementation
schedule, please visit our website at
http://www.hud.gov/offices/adm/grants/
egrants/egrants.cfm

I. INTRODUCTION TO THE FY 2003
SUPERNOFA

Background

This SuperNOFA is designed to make
it easier to find and apply for funding
under a wide variety of HUD programs.
The SuperNOFA provides a “menu” of
HUD funding opportunities. From this
menu, communities are made aware of
funding available for their jurisdictions.
By providing access to information
about available funding at one time,
HUD believes applicants are better able
to coordinate services within
communities, avoid duplication, and
more efficiently serve those most in
need of assistance. Public housing
agencies, local and state governments,
tribal governments and tribally-
designated housing entities, veterans
service organizations, non-profit
organizations, including grass-roots
faith-based and other community-based
organizations, and others will be able to
identify the programs for which they are
eligible.

Organization of the SuperNOFA

The SuperNOFA is divided into two
major sections, the General Section and
the Program Section. The General
Section of the SuperNOFA describes the
procedures and requirements applicable
to all applications. For each funding
opportunity, the Program Section
describes the eligible applicants, eligible
activities, factors for award, and any
additional requirements or limitations.
Please read both sections carefully to be
sure your application is complete. Your
attention to the sections will ensure that
you apply for funding for which your
organization is eligible and that you
fulfill all the requirements for
application submission.

As part of the simplification of this
funding process and to avoid
duplication of effort, the SuperNOFA

provides for consolidated notices and
applications for several of the programs
that are part of this SuperNOFA. The
funding chart in this introductory
section of the SuperNOFA identifies the
programs that have been consolidated
and for which a consolidated
application is made available to eligible
applicants.

HUD provides copies of all required
forms in this publication. Standard
forms, certifications, and assurances
applicable to all programs are published
in the General Section, Appendix B. The
forms and any additional certifications
and assurances unique to an individual
program follow that program’s section of
the SuperNOFA.

The specific statutory and regulatory
requirements of the programs that are
part of this SuperNOFA continue to
apply to each program. Each
SuperNOFA Program Section identifies,
where necessary, the statutory
requirements and other unique
requirements applicable to each specific
program. Please pay careful attention to
the specific submission requirements
that are identified for each funding
opportunity. Not all applicants are
eligible to receive assistance under all
funding opportunities identified in this
SuperNOFA.

II. HUD’S FY 2003 SUPERNOFA
PROCESS

HUD'’s Strategic Goals

Implementing HUD’s Strategic
Framework and Demonstrating Results.
HUD is committed to ensuring that
programs result in the achievement of
HUD’s strategic mission. To support this
effort, grant applications submitted for
HUD programs will be rated on how
well they tie proposed outcomes to
HUD’s policy priorities and Annual
Goals and Objectives, and the quality of
proposed Evaluation and Monitoring
Plans. HUD’s Strategic Framework
establishes the following Goals and
Objectives for the Department:

1. Increase Homeownership
Opportunities

» Expand national homeownership
opportunities.

¢ Increase minority homeownership.

* Make the home buying process less
complicated and less expensive.

+ Fight practices that permit
predatory lending.

» Help HUD-assisted renters become
homeowners.

* Keep existing homeowners from
losing their homes.

2. Promote Decent Affordable Housing

» Expand access to affordable rental
housing.

» Improve the physical quality and
management accountability of public
and assisted housing.

» Increase housing opportunities for
the elderly and persons with
disabilities.

* Help HUD-assisted renters make
progress toward self-sufficiency.

3. Strengthen Communities

» Improve economic conditions in
distressed communities.

¢ Make communities more livable.

¢ End chronic homelessness.

» Mitigate housing conditions that
threaten health.

4. Ensure Equal Opportunity in Housing

* Resolve discrimination complaints
on a timely basis.

* Promote public awareness of Fair
Housing laws.

» Improve housing accessibility for
persons with disabilities.

5. Embrace High Standards of Ethics,
Management, and Accountability

* Rebuild HUD’s human capital and
further diversify its workforce.

¢ Improve HUD’s management,
internal controls and systems, and
resolve audit issues.

» Improve accountability, service
delivery, and customer service of HUD
and our partners.

» Ensure program compliance.

6. Promote Participation of Grass-Roots
Faith-Based and Other Community-
Based Organizations

* Reduce regulatory barriers to
participation by grass-roots faith-based
and other community-based
organizations.

» Conduct outreach to inform
potential partners of HUD opportunities.

* Expand technical assistance
resources deployed to grass-roots faith-
based and other community-based
organizations.

» Encourage partnerships between
grass-roots faith-based and other
community-based organizations and
HUD’s traditional grantees.

You can find out about HUD’s
Strategic Framework and Annual
Performance Plans at http://
www.hud.gov/offices/cfo/reports/
cforept.cfm.

Policy Priorities. HUD encourages
applicants to undertake specific
activities that will assist the Department
in implementing its policy priorities
and which help the Department achieve
its goals for FY 2004, when the majority
of funding recipients will be reporting
programmatic results and achievements.
Applicants who include work activities
that specifically address one or more of
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these policy priorities will receive
higher rating scores than applicants who
do not address these HUD priorities.
Each NOFA in the Program Section of
this SuperNOFA will specify which
priorities relate to a particular program
and how many points will be awarded
for addressing those priorities.

(A) Providing Increased
Homeownership and Rental
Opportunities for Low- and Moderate-
Income Persons, Persons with
Disabilities, the Elderly, Minorities, and
Families with Limited English
Proficiency. Too often, these individuals
and families are shut out of the housing
market through no fault of their own.
Often developers of housing, housing
counseling agencies, and other
organizations engaged in the housing
industry must work aggressively to open
up the realm of homeownership and
rental opportunities to low- and
moderate-income persons, persons with
disabilities, the elderly, minorities, or
families with limited English
proficiency. Many of these families are
anxious to have a home of their own but
are not aware of the programs and
assistance that is available. Applicants
are encouraged to address the housing,
housing counseling, and other related
supportive services needs of these
individuals and coordinate their
proposed activities with funding
available through HUD’s affordable
housing programs and home loan
programs. Proposed activities support
strategic goals 1, 2, and 4.

(B) Improving our Nation’s
Communities. HUD wants to improve
the quality of life for those living in
distressed communities. Applicants are
encouraged to include activities which:

(1) Bring private capital into
distressed communities to:

 Finance business investments to
grow new businesses;

* Maintain and expand existing
businesses;

» Create a pool of funds for new small
and minority-owned businesses;

» Create decent jobs for low-income
persons.

(2) Improve the environmental health
and safety of families living in public
and privately-owned housing by
including activities which:

» Coordinate lead hazard reduction
programs with weatherization activities
funded by state and local governments,
and the federal government;

» Reduce or eliminate health related
hazards in the home caused by toxic
agents such as molds and other
allergens, carbon monoxide and other
hazardous agents and conditions.

(3) Make communities more livable.

» Provide public and social services.

 Improve infrastructure and
community facilities.

Activities support strategic goals 2, 3,
and 4.

(C) Encouraging Accessible Design
Features. As described in Section V,
applicants must comply with applicable
civil rights laws including the Fair
Housing Act, Section 504 of the
Rehabilitation Act of 1973, and the
Americans with Disabilities Act. These
laws, and regulations implementing
them, provide for nondiscrimination
based on disability and require housing
and other facilities to incorporate
certain features intended to provide for
their use and enjoyment by persons
with disabilities. HUD is encouraging
applicants to add accessible design
features beyond those required under
civil rights laws and regulations. These
features would eliminate many other
barriers limiting the access of persons
with disabilities to housing and other
facilities. Copies of the Uniform Federal
Accessibility Standards (UFAS) are
available from the SuperNOFA
Information Center (1-800-HUD-8929
or 1-800-HUD-2209 (TTY)) and also
from the Office of Fair Housing and
Equal Opportunity, U.S. Department of
Housing and Urban Development, Room
5230, 451 Seventh Street, SW,
Washington, DC 20410-2000; 202—-755—
5404 or 1-800-877 8399 (TTY Federal
Information Relay Service).

Accessible design features are
intended to promote visitability and
incorporate features of universal design
as described below:

(1) Visitability in New Construction
and Substantial Rehabilitation.
Applicants are encouraged to
incorporate visitability standards where
feasible in new construction and
substantial rehabilitation projects.
Visitability standards allow a person
with mobility impairments access into
the home, but do not require that all
features be made accessible. Visitability
means that there is at least one entrance
at grade (no steps), approached by an
accessible route such as a sidewalk; and
that the entrance door and all interior
passage doors are at least 2 feet 10
inches wide, allowing 32 inches of clear
passage space. A visitable home also
serves persons without disabilities, such
as a mother pushing a stroller or a
person delivering a large appliance.
More information about visitability is
available at http://
www.concretechange.org.

Activities support strategic goals 2, 3,
and 4.

(2) Universal Design. Applicants are
encouraged to incorporate universal
design in the construction or
rehabilitation of housing, retail

establishments, and community
facilities funded with HUD assistance.
Universal design is the design of
products and environments to be usable
by all people to the greatest extent
possible, without the need for
adaptation or specialized design. The
intent of universal design is to simplify
life for everyone by making products,
communications, and the built
environment more usable by as many
people as possible at little or no extra
cost. Universal design benefits people of
all ages and abilities. In addition to any
applicable required accessibility
features under Section 504 of the
Rehabilitation Act of 1973 or the design
and construction requirements of the
Fair Housing Act, the Department
encourages applicants to incorporate the
principles of universal design when
developing housing, community
facilities, and electronic communication
mechanisms, or when communicating
with community residents at public
meetings or events. HUD believes that
by creating housing that is accessible to
all, it can increase the supply of
affordable housing for all, regardless of
ability or age. Likewise, creating places
where people work, train, and interact
which are useable and open to all
residents increases opportunities for
economic and personal self-sufficiency.
More information on Universal Design
is available from the Center for
Universal Design, at http://
www.design.ncsu.edu:8120/cud/ or the
Resource Center on Accessible Housing
and Universal Design, at http://
www.abledata.com/Site_2/accessib.htm.

Activities support strategic goals 1, 2,
3, and 4.

(D) Providing Full and Equal Access
to Grassroots Faith-Based and Other
Community-Based Organizations in
HUD Program Implementation.

(1) HUD encourages non-profit
organizations, including grassroots
faith-based and other community-based
organizations, to participate in the vast
array of programs for which funding is
available through this SuperNOFA.
HUD also encourages states, units of
local government, universities, and
colleges and other organizations to
partner with grassroots organizations,
e.g., civic organizations, faith-
communities, and grassroots faith-based
and other community-based
organizations that have not been
effectively utilized. These grassroots
organizations have a strong history of
providing vital community services
such as assisting the homeless and
preventing homelessness, counseling
individuals and families on fair housing
rights, providing elderly housing
opportunities, developing first-time
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homeownership programs, increasing
homeownership and rental housing
opportunities in neighborhoods of
choice, developing affordable and
accessible housing in neighborhoods
across the country, creating economic
development programs, and supporting
the residents of public housing
facilities. HUD wants to make its
programs more effective, efficient, and
accessible by expanding opportunities
for grassroots organizations to
participate in developing solutions for
their own neighborhoods. Additionally,
HUD encourages applicants to include
these grass-roots faith-based and other
community-based organizations in their
workplans. Applicants, their partners,
and participants must review the
Program Section of this SuperNOFA to
determine whether they are eligible to
apply for funding directly or whether
they must establish a working
relationship with an eligible applicant
in order to participate in a HUD funding
opportunity. Grassroots faith-based and
other community-based organizations,
and applicants who currently or
propose to partner, fund, subgrant, or
subcontract with grassroots
organizations (including grassroots
faith-based or other community-based
non-profits eligible under applicable
program regulations) in conducting their
work programs will receive higher
rating points as specified in the program
section of this SuperNOFA.

(2) Definition of Grassroots
Organizations.

(a) HUD will consider an organization
a “‘grassroots organization” if the
organization is headquartered in the
local community to which it provides
services; and,

(i) Has a social services budget of
$300,000 or less, or

(ii) Has six or fewer full-time
equivalent employees.

(b) Local affiliates of national
organizations are not considered
“grassroots.” Local affiliates of national
organizations are encouraged, however,
to partner with grassroots organizations
but must demonstrate that they are
currently working with a grassroots
organization (e.g., having a faith
community or civic organization, or
other charitable organization provide
volunteers).

(c) The cap provided in paragraph
(2)(a)(i) above includes only that portion
of an organization’s budget allocated to
providing social services. It does not
include other portions of the budget
such as salaries and expenses not
directly expended in the provision of
social services.

Activities support strategic goal 6.

(E) Colonias. The Department of
Housing and Urban Development is
seeking to improve housing conditions
for families living in Colonias. Colonias
means any identifiable, rural
community that:

e Is located in Arizona, California,
New Mexico, or Texas;

+ Is within 150 miles of the border
between the United States and Mexico;
and

* Is determined to be a colonia on the
basis of objective need criteria,
including lack of potable water supply,
lack of adequate sewage systems, and
lack of decent, safe, sanitary, and
accessible housing.

Applicants proposing to create
affordable housing and provide services
to the Colonias will receive higher
rating points.

Activities support strategic goals 1, 2,
3, and 4.

(F) Participation of Minority-Serving
Institutions in HUD Programs. Pursuant
to Executive Orders 13256 President’s
Board of Advisors on Historically Black
Colleges and Universities, 13230
President’s Advisory Commission on
Educational Excellence for Hispanic
Americans, 13216 Increasing
Participation of Asian Americans and
Pacific Islanders in Federal Programs,
and 13270 Tribal Colleges and
Universities, HUD is strongly committed
to broadening the participation of
Minority-Serving Institutions (MSIs) in
its programs. HUD is interested in
increasing the participation of MSIs in
order to advance the development of
human potential, strengthen the nation’s
capacity to provide high quality
education, and increase opportunities
for MSIs to participate and benefit from
federal financial assistance programs.
HUD encourages all applicants and
recipients to include meaningful
participation of MSIs in their work
programs. A listing of MSIs can be
found on the Department of Education
Web site at http://www.ed.gov/offices/
OCR/minorityinst.html or HUD’s Web
site at http://www.hud.gov.

Activities support strategic goals 3
and 4.

(G) Participation in Energy Star. The
Department of Housing and Urban
Development has adopted a wide-
ranging energy action plan for
improving energy efficiency in all
program areas. As a first step in
implementing the energy plan, HUD, the
Environmental Protection Agency (EPA)
and the Department of Energy (DoE)
have signed a joint partnership to
promote energy efficiency in HUD’s
affordable housing efforts and programs.
The purpose of the Energy Star
partnership is to promote energy

efficiency of the affordable housing
stock, but also to help protect the
environment. Applicants constructing,
rehabilitating, or maintaining housing or
community facilities are encouraged to
promote energy efficiency in design and
operations. They are urged especially to
purchase and use Energy Star labeled
products. Applicants providing housing
assistance or counseling services are
encouraged to promote Energy Star
building by homebuyers and renters.
Program activities can include
developing Energy Star promotional and
information materials, outreach to low-
and moderate-income renters and
buyers on the benefits and savings when
using Energy Star products and
appliances, and promoting the
designation of community buildings and
homes as Energy Star compliant. For
further information about Energy Star
see http://www.energystar.gov or call 1—
888—STAR-YES (1-888-782-7937) or
for the hearing-impaired, 1-888-588—
9920 TTY.

Activities support strategic goals 1
and 2.

(H) Ending Chronic Homelessness
within Ten Years. President Bush has
set a national goal to end chronic
homelessness within ten years.
Secretary Mel Martinez has embraced
this goal and has pledged that HUD’s
grant programs will be used to support
the President’s goal and more
adequately meet the needs of
chronically homeless individuals. A
person experiencing chronic
homelessness is defined as an
unaccompanied individual with a
disabling condition who has been
continuously homeless for a year or
more or has experienced four or more
episodes of homelessness over the last
three years. In this year’s SuperNOFA,
applicants are encouraged to target
assistance to chronically homeless
persons by undertaking activities that
will result in:

* Creation of affordable group homes
or rental housing units;

» Establishing a set-aside of units of
affordable housing for the chronically
homeless;

* Substance abuse treatment
programs targeted to homeless
population;

* Job training programs which will
provide opportunities for economic self-
sufficiency;

» Counseling programs that assist
homeless persons in finding housing,
financial management, anger
management, and building interpersonal
relationships;

» Supportive services, such as health
care assistance that will permit
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homeless individuals to become
productive members of society;

* Provision of Service Coordinators or
One Stop Assistance Centers that will
ensure that chronically homeless
persons have access to a variety of social
services.

Activities support Strategic Goals 2
and 3.

Changes in the FY 2003 SuperNOFA
Process

New Rating Factor 5. For FY 2003,
rating Factor 5 has been changed to
“Achieving Results and Program
Evaluation.” This factor emphasizes
HUD’s commitment to ensuring that
applicants keep promises made in their
application and assess their
performance to ensure performance
goals are met.

Achieving results means you, the
applicant, have clearly identified the
benefits or outcomes of your program.
Outcomes are ultimate goals.
Benchmarks or outputs are interim
activities or products that lead to the
ultimate achievement of your goals.

Program evaluation requires that you,
the applicant, identify program
outcomes, interim products or
benchmarks, and performance
indicators that will allow you to
measure your performance. Performance
indicators should be objectively
quantifiable and measure actual against
planned achievements. Your Evaluation
and Monitoring Plan should identify
what you are going to measure, how it
will be measured, and the steps you
have in place to make adjustments to
your work plan if performance targets
are not met within established
timeframes. HUD has included a new
form, Logic Model, to help you
complete your response to Rating Factor
5. The form is included in Appendix B,
with other forms applicable to most or
all of the programs in this SuperNOFA.

This new rating factor reflects HUD’s
goal to embrace high standards of ethics,
management, and accountability.

Higher Minimum Score for Fundable
Applications. For FY 2003, an
application for any of the programs
offered by this SuperNOFA must receive
at least 75 points to be funded. Please
take note of this scoring threshold and
be sure to read the SuperNOFA
carefully to ensure that you respond to
the Factors for Award. A careful reading
of the NOFA can help you improve your
rating score.

Use of HUD 424 Forms. HUD has
consolidated many of its application
forms into a single HUD-424 form. The
new HUD-424 consolidates budget-
reporting forms for both construction
and non-construction projects into a

single form and eliminates the following
separate certifications: Certification for a
Drug-Free Workplace (HUD-50070),
Certification of Payments to Influence
Federal Transactions (HUD-50071), and
Certification Regarding Debarment and
Suspension (HUD-2992).

New form HUD 424 replaces SF 424
and HUD 424 M.

HUD 424 B replaces SF 424 B and D,
and HUD 50070, 50071, and 2992.

HUD 424 C and CB replace SF 424 A
and C.

The HUD 424 CBW is added as a
common detailed Budget Worksheet to
replace various budget worksheets used
throughout the Department. These forms
are available on HUD’s Web Site at
http://www.hud.gov/offices/adm/grants/
fundsavail.cfm.

Race and Ethnicity. OMB published
revised standards for collecting racial
data on October 30, 1997. All agencies
were required to be in compliance with
the 1997 standards by January 1, 2003.
These standards allow HUD and the
other Federal agencies to acknowledge
the growing diversity of the U.S.
population. Under this policy, HUD and
its business partners must offer
individuals who are responding to
agency data requests for race, the option
of selecting one or more of five racial
categories. HUD must also treat
ethnicity as a separate category from
race and change terminology for certain
racial and ethnic groups. These
definitions have been standardized
across the Federal government and are
provided below.

The two ethnic categories as revised
by the Office of Management and
Budget (OMB) are defined below:

 Hispanic or Latino. A person of
Cuban, Mexican, Puerto Rican, South, or
Central American, or other Spanish
culture or origin, regardless of race. The
term “‘Spanish origin,” can be used in
addition to “Hispanic” or ‘“Latino.”

* Not Hispanic or Latino. A person
not of Cuban, Mexican, Puerto Rican,
South or Central American, or other
Spanish culture or origin, regardless of
race.

The five racial categories as revised by
the Office of Management and Budget
are defined as follows:

* American Indian or Alaska Native.
A person having origins in any of the
original peoples of North and South
America (including Central America),
and who maintains tribal affiliation or
community attachment.

+ Asian. A person having origins in
any of the original peoples of the Far
East, Southeast Asia, or the Indian
subcontinent including, for example,
Cambodia, China, India, Japan, Korea,

Malaysia, Pakistan, the Philippine
Islands, Thailand, and Vietnam.

» Black or African American. A
person having origins in any of the
black racial groups of Africa. Terms
such as “Haitian” or ‘“Negro” can be
used in addition to “Black” or “African
American”.

» Native Hawaiian or Other Pacific
Islander. A person having origins in any
of the original peoples of Hawaii, Guam,
Samoa, or other Pacific Islands.

* White. A person having origins in
any of the original peoples of Europe,
the Middle East, or North Africa.

Self-reporting or self-identification,
rather than observer identification is the
preferred method for collecting race and
ethnicity data. Self-identification means
that responses are based on self-
perception. If you are required to
provide HUD with race and ethnicity
data, you must collect the data asking
separate questions for race and for
ethnicity. Furthermore, when collecting
data the ethnicity question should
precede the question about race. The
Office of Management and Budget has
recommended this sequence because
pre-tests conducted by the U.S. Census
Bureau found that placing ethnicity
before race significantly reduced the
non-response rate to the ethnicity
question.

Thus, when collecting data from
respondents it should be collected using
the following two-question approach:
Ethnicity: (Select only one)

Hispanic or Latino

Not Hispanic or Latino

Race: (Select one or more):
American Indian or Alaskan Native
Asian

Black or African American

Native Hawaiian or Pacific Islander
White

Once data is collected using the
method above, it can be analyzed and
aggregated when reporting ethnicity and
race data to HUD. You should use the
categories listed in the template below
to report the aggregate information. If
any multiple race category not included
in the template exceeds one percent of
the population, you should identify the
category, the actual count, and its
percentage of population. In addition,
you should identify the total number of
all racial categories reported that do not
fit the list of categories below, and do
not equate to one percent of the total
population being reported including,
the total number of all such racial and
ethnic categories. Finally, you should
indicate the aggregate totals of all the
information you have gathered
including the total of all racial
categories and the total of all the ethnic
categories.
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For grantees that are currently periods will be available in the Program  form can be found in Appendix B of the
collecting data, you may need to Section of the SuperNOFA and HUD’s General Section of this SuperNOFA.
compare data collected under both SuperNOFA Web site at http://

standards. Guidance on bridging data www.hud.gov. A copy of this reporting
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Below is the standard format for reporting this information.

Racial Categories

Toral Number
of Racial
Categories
Reported

Total Number of
Ethnic Category
Responses
(Hispanic or
Latino)

American Indian or Alaska Native

Asian

Black or African American

Native Hawaiian or Other Pacific Islander

White

American Indian or Alaska Native and White

Asian and White

Black or African American and White

American Indian or Alaska Native and Black
African American

* Other multi-racial categories: [Per the form
instructions, write in a description using the
box on the right]

Balance of individuals reporting more than
one race

Total:

*If the aggregate count of any reported multi-racial category that is not listed above
exceeds 1% of the population being reported, you should separately indicate each such
category here. Also indicate the total number of such other multi-racial categories
reported, the population percentage, and the total number of positive ethnic category

IesSponses.
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Executive Order 13166, Improving
Access to Persons With Limited English
Proficiency (LEP). Executive Order
13166 seeks to improve access to
persons with limited English
proficiency by providing materials and
information in languages other than
English.

Executive Order 13279 Equal
Protection of the Laws for Faith-Based
and Community Organizations. HUD is
committed to full implementation of
Executive Order 13279 and has
undertaken a review of all policies and
regulations that have implications for
faith-based and community
organizations, and has established a
policy priority to provide full and equal
access to grass-roots faith-based and
other community-based organizations in
HUD program implementation.

New Programs and Changes to
Programs. The FY 2003 SuperNOFA
includes the following funding
opportunities, which were not included
in FY2002:

¢ COPC Community Futures Awards;

* Housing Counseling—Predatory
Lending;

» Housing Counseling—Section 8
Homeownership;

* Lead Outreach Grants;

¢ Lead Elimination Action Program;

e Community Development Work-
Study;

* ROSS for Resident Services
Delivery Model—Elderly;

» ROSS for Resident Services
Delivery Model—Family.

Not Available for FY 2003. Funding
opportunities that were part of the FY
2002 SuperNOFA but are not available
in FY 2003 are:

* ROSS for Resident Management and
Business Development;

* ROSS for Capacity Building;

» Rental Assistance for Non-elderly
Persons with Disabilities Related to
Certain Types of Section 8 Project-Based
Development and Section 202, 221(d)
and 236 Developments;

» Rental Assistance for Non-elderly
Persons with Disabilities in Support of
Designated Housing Plans.

Funding will be announced later in
the year for:

» Permanent Housing and Special
Efforts for Subpopulations Technical
Assistance (PHASES-TA);

 Revitalization of Severely
Distressed Public Housing (HOPE VI);

» Lead Hazard Reduction
Demonstration Program;

¢ Community Development Block
Grants for Indian Tribes and Alaska
Native Villages (ICDBG);

 Urban Scholars Postdoctoral
Fellowships;

* Research Studies on
Homeownership and Affordable
Lending;

* 202 Supportive Housing for the
Elderly, Planning Grants.

Funding Notices Issued Prior to the
SuperNOFA. Due to statutory deadlines

for the obligation of funds or for other
reasons, there are several programs for
which notices of funding availability
have been issued prior to the
SuperNOFA. These include:

* Collaborative Initiative to Help End
Chronic Homelessness;

* Capacity Building for Community
Development and Affordable Housing,
and;

* Hope VI Demolition Grants;

* Research on the Socio-Economic
Change in Cities.

Information on these programs is
available on the HUD Web site at http:/
/www.hud.gov.

III. The Programs of This SUPERNOFA
and the Amount of Funds Allocated

The funding opportunities that are
part of this SuperNOFA are identified in
the following chart. The amount of
funds available is based on funds
appropriated in FY 2003 and funds
recaptured from prior years’
appropriations. In the event that HUD
recaptures program funds or other funds
become available for a program, HUD
reserves the right to increase the
available funding by these additional
amounts.

The chart also includes the
application due date, the OMB approval
number for the information collection
requirements, and the Catalog of Federal
Domestic Assistance (CFDA) number for
each funding opportunity.
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HUD 2003 SuperNOFA Funding Chart

Program Name 'Funding Application Due | Submission Location and Room
Availahble Date Number
{funding is
approximate}
Community Development $240.955 million
Community Development $22.9 million
Technical Assistance (TA) :
HOME TA $8.3 million June 4, 2003 HUD Headquarters
Robert C. Weaver Building
CFDA No. 14239 451 7" ST SW
OMB Approvat No: 2506-0166 Room 7251
Washington, DC 20410
and a copy to the appropriatc HUD
Ficld Office
CHDO (HOME)TA $6 million June 4, 2003 HUD Headguarters
) Robert C. Weaver Building
CFDA No: 14.239 451 7" ST SW
OMB Approval No: 2506-0166 Room 7251
Washington, DC 20410
and a copy to the appropriate HUD
Field Office
McKinney-Vento Homeless $6.6 million June 4, 2003 HUD Headquarters
Assistance Programs TA Robert C. Weaver Building
451 7" ST SW
CFDA No: 14241 Room 7251
OMB Approval No: 2506-0166 Washington, DC 20410
and a copy to the appropriate BUD
, Field Office
HOPWA TA $2 million Tunc 4, 2003 HUD Headquarters
Robert C. Weaver Building
CFDA No: 14.235 451 7" ST SW
OMB Approval No: 2506-0133 Room 7251
Washington, DC 20410
and a copy to the appropriate
HUD Field Office
University and College $34.092million
Programs
Historically Black Colleges and { $9.933 million June 12, 2003 HUD Headquarters
Universities Robert C. Weaver Building
(HBCU) Program 451 7" ST SW
Room 7251
CFDA No. 14,520 Washington, DC 20410
OMB Approval No.: 2506-0122 and a copy to appropriate HUD
Field Office
Hispanic-Serving Institutions $7.046 million June 12, 2003 HUD Headquarters
Agsisting Communities Robert C. Weaver Building
(HSIAC) Program 451 7" ST SW
' Room 7251
CFDA No. 14.514 Washington, DC 20410
OMB Approval No.: 2528-0198
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Program Naime Funding Application Duc | Submission Location and Room
Available Date Number
(funding is
approximate)

Alaska Native/Native Hawaiian
Communities Program
(AN/NHIAC)

CEFDA No. 14.515
OMB Approval No.: 2528-0206

$6.981 million

June 12, 2003

HUD Headquarters

Robert C. Weaver Building
451 7" ST SW

Room 7251

Washington, DC 20410

Tribal Colleges and $3.175 million June 12, 2003 HUD Headguarters

Universities Program (TCUP) Robert C. Weaver Building
451 7" ST SW

CFDA No.: 14.519 Room 7251

OMB Approval No.: Washington, DC 20410

Ceommunity Outreach $5 millicn June 24, 2003 HUD Headguarlers

Partnership Centers (COPC) | Robert C. Weaver Building
451 7" ST SW

CFDA No: 14.511 Room 7251

OMB Approval No: 2528-0180 Washington, DC 20410

COPC Community Futures $1.955 million June 24, 2003 HUD Headquarters

Demonstration " Robert C. Weaver Building
451 7 ST SW

CFDA No: 14.511 Room 7251

OMB Approval No: 2528-0180

Washingten, DC 20410

OMB Approval No.: 253%-0033

Student Research and Study $3.65 million
Programs
Early Doctoral Student $150,000 May 27, 2003 Danya International Inc.
Research Grant Program Office of University Partnerships
Clearinghouse
CFDA No.: 14.517 8737 Colesvillle Road
OMB Approval No.: 2528-0216 Suite 1200
Silver Spring, MD 20910
Daoctoral Dissertation Research $400.000 May 27, 2003 Danva International Inc.
Grant Program Office of University Parinerships
Clearinghouse
CFDA No.: 14516 8737 Colesvillle Road
OMEB Approval Ne.: 2528-0213 Suite 1200
Silver Spring, MD 20910
Community Development Work | $3.1 million May 27, 2003 HUD Headquarters
Study Program Robert C. Weaver Building
451 7" ST SW
CFDA No.: 14.512 Room 7251
GCMB Approval No.: 2528-0175 Washington, DC 20410
Fair Housing Initiative $17.618 million
Program
Fair Housing - Private $10.2 million June &, 2003 HUD Headquarters
Enforcement Initiative (PEI} Robert C. Weaver Building
451 7" 8T SW
CFDA No. 14.410 Room 5254

Washinglon, DC 20410
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Program Name Funding Application Due | Submission Location and Room
Available Date Number
{funding is
approximate)
Fair Housing Education and $5.318 million June 5, 2003 HUD Headquarters
Qutreach Imitative —(EOI) Robert C. Weaver Building
451 7" ST SW
CFDA No.14.409 Room 5254
OMB Approval No.: 2539-- Washington, DC 20410
0033
Fair Housing Organizations $2.1 million June 5, 2003 HUD Headquarters
Initiative Robert C. Weaver Building
(FHOI) 451 7" ST SW
Room 5254
CFDA No. 14.413 Washington, DC 20410
OMBE Approval No.: 2539-0033
Housing Counseling $37.56 million
Programs
Housing Counscling — Loculd $12.45 million June 25, 2003 Appropriate HUD Homeownership

Housing Counseling Agencics
(LHCA)

CFDA No. 14.169
OMB Approval No.: 2502-0261

Center

Housing Counseling —
National and Regional
Intermediaries

CFEDA No. 14. 169
OMB Approval No.: 2502-0261

$18.16 million

June 25, 2003

HUD Headquarters

Robert C. Weaver Building
451 7" ST SW

Room 9166

Washington, DC 20410

Housing Counseling $2 million June 25, 2003 Appropriate HUD Homeownership
State Housing Finance Center

Agencies (SHFA)

CFDA No. 14. 169

OMB Approval No.: 2502-0261

Housing Counseling — Colonias | $250,000 June 25, 2003 Santa Ana Homeownership Center

CFDA No. 14. 169
OMB Approval No.: 2502-0261

Housing Counseling -
Predatory Lending

CFDA No. 14. 169
OMB Approval No.: 2502-0261

' $2.7 million

June 25, 2003

Santa Ana Homeownership Center

Housing Coeunseling - Section
8 Homeownership

CFDA No. 14. 169
OMB Approval No.: 2502-0261

$2 million

June 25, 2003

HUD Headquartters

Robert C. Weaver Building
451 7" ST SW

Room 9266

Washington, DC 20410




Federal Register/Vol. 68, No. 80/Friday, April 25, 2003 /Notices

Program Name Funding Application Due | Submission Location and Room
Available Date Number
(funding is
approximate)
Healthy Homes and Lead $125.135 million
Hazard Control Programs
Lead Hazard Control Program $103 million June 10, 2003 HUD Headquarters
Robert C. Weaver Building
CFDA No.: 14.900 451 7" ST SW
OMB Contrel No.: 2539-0015 Room P3206
Washington, DC 20410
Healthy Homes and Lead- $5 million June 10, 2003 HUD Headquarters
Technical Studies Robert C. Weaver Building
451 7" ST SW
CFDA No.: 14.902 Room P3206
OMB Control No.: 2539-0010 Washington, DC 20410
Healthy Homes Demonstration | $5 million June 10, 2003 HUD Headquarters

Program

Robert C. Weaver Building

451 7" ST SW
CFDA No.: 14.901 Room P3206
OMB Control No.: 25390015 Washington, DC 20410
Lead Ouireach Grant Program 52.2 million June 10, 2003 HUD Headguarters

Robert C. Weaver Building
CFDA No: 14.904 451 7™ ST SW
OMB Control No Room P3206

Washington, DC 20410

Operation Lead Elimination
Action Program

CFDA No: 14.903
OMB Control No.

$9.935 million

June 10, 2003

HUD Headquarters

Robert C. Weaver Building
451 7" ST SW

Room P3206

Washington, DC 20410

Economic Development and Empowerment Programs $231.334 million

Economic Development $181.66 million
Programs
Brownfields Economic $29.5 million Jaly 16, 2003 HUD Headquarters
Development Initiative {BEDI) Robert C. Weaver Building
451 7" ST SW
CFDA No.: 14.24¢6 Room 7251
OMB Control No.:2506-0153 Washington, DC 20410
Self-Help Homeownership $25.08 million July 3, 2003 HUD Headquarters
Opportunity Program (SHOP) Robert C. Weaver Building
451 7" ST SW
CFDA No.: 14.247 Room 7251
OMB Control No.: N/A Washington, BC 204 13
Youthbuild $54.6 millicn June 6, 2003 HUD Headquarters
Robert C. Weaver Building
CEDA No.: 14.243 451 7" ST SW
OMB Approval No.: 2506-0142 Room 7251

Washington, DC 20410
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Program Name Funding ‘ Application Due | Submission Lecation and Room
Available ' Date Number
(funding is
approximate)

Rural Housing and Economic
Development

CFDA No.: 14.250
OMB Agpproval No.: 2506-0169

$24 8 million

May 27, 2003

HUD Headquarters

Robert C. Weaver Building
451 7" ST SW

Room 7251

Washington, DC 20410

Housing Choice Voucher | $47.68 million May 30, 2003 PIH Grants Management Center
(HCV) Family Self-Sufficiency Mail Stop: Housing Choice
(FSS) Program Cocordinators Voucher Family Self-Sufficiency
Program
CEFDA No.: 14.855 & 14.85 2001 Jefferson Davis Hwy
OMB Approval No.: 2577-0198 Suite 703
Arlington, VA 22202
Public Housing Resident $49.674 million
Opportunity and Self-
Sufficiency (ROSS)
ROSS for Resident Services $9.30 million June 11, 2003 PIH Grants Management Center

Delivery Model-Elderly and
Persons With Disabilities

CFDA No.: 14.870
OMB Approval Ne.: 2577-022%

Mail Stop: ROSS for Resident
Services Delivery Model-Elderly
2001 Jefferson Davis Hwy

Suite 703

Arlington, VA 22202

ROSS for Resident Services
Delivery Mocel- Family

CFDA No.: 14.870
OMB Approval No.: 2577-0229

$14.345 million

June 19, 2003

P1H Grants Management Center
Mail Stop: ROSS for Resident
Services Delivery Model- Family
2001 Jefferson Davis Hwy

Suite 703

Arlington, VA 22202

ROSS for Neighborhooed
Networks

CFDA Ho.: 14.870
OMB Approval No.: 2577-0229

$14.902 million

May 27, 2003

PIH Grants Management Center
Mail Stop: ROSS for
Ncighborhood Networks

2001 Jefferson Davis Hwy
Suite 703

Arlington, VA 22202

ROSS for Homeownership

Supportive Services

CFDA No.: 14.870
OMB Approval No.: 2377-0229

$11.127 million

June 7, 2003

PIH Grants Management Center
Mail Stop: ROSS for
Homeownership Supportive
Services

2001 Jefferson Davis Hwy
Suite 703

Arlington, VA 22202
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Program Name Funding Application Due | Submission Locatien and Ream
Available Date Number
(funding is
approximate)

Targeted Housing and

Homeless Assistance Programs $1.822 billion

Continuum of Care ITomeless

Assistance Supportive Housing
CFDA No. 14235

Shelter Plus Care
CFDXA No. 14.238

$1.06 hillion

July 135, 2003

HUD Headquarters

Rebert C. Weaver Building

451 7" ST SW

Room 7270

Washington, DC 20410

and two copies to the appropriate

HUD Field Office
Section § Moderate
Rehabilitation SRO
CFDANo, 14.249
OMB Approval No. 2506-0112
Heusing Opportunities for $28.8 million HUD Headguarters
Persons With AIDS (HOPWA) Raobert C. Weaver Building
Renewal Permanent Supporiive ) 45177 ST SW
Housing Projccts Fune 17, 2003 Rooml 7251
CDC Study (renewals) Washington, DC 20410 )

o ) and two copies to the appropriate
New or Continuing Projects July 9, 2003 HUD Field Office
{others)

CEDA No.: 14241
OMB Approval No.: 2506-0133

Assisted Living Conversion
Program for Eligible
Multifamily Projects

CFDANo.: 14314
OMB Approval No.: 2502-0542

$64 million

July 10, 2003

Appropriate Multifamily Huab
Office

Service Coordinators in
Multifamily Housing

CFDA No.: 14,191
OMB Approval No.: 2502-0447

$25 nullion

July 10, 2003

Appropriate HUD Multifamily
Hub Office or Multifamily
Program Center

Mainstream Housing
Opportunities For Persons With
Disabilities (Mainstream
Program)

CFDA No.: 14.871
OMB Approval No.: 25770169

$53.6 million

June 18, 2003

Grants Management Center
Mail Stop: Mainstream Program
2001 Jefferson Davis Highway
Suite 703

Arlington, VA 22202

Section 202 Supportive
Housing for the Elderly

CEDA No.: 14,157
OMB Approvel No.: 25020267

$473.8 mullion

June 13, 2003

Appropriate HUD Multifamily
Hub Office or Multifamily
Program Center

Section 811 Supportive
Housing for Persons With
Disabilities

(CFDA No.: 14,181

‘$116.8 million

June 13, 2003

Appropriate HUD Multifamily
Hub Office or Multifamily
Program Center

OMB Approval No.: 2502-0462
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Paperwork Reduction Act Statement.
The information collection requirements
in this SuperNOFA have been approved
by OMB under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The preceding chart provides the
OMB approval number for each program
that is part of this SuperNOFA. Where
the chart notes that an OMB number is
pending, this means that HUD has
submitted the information to OMB to
obtain an approval number and HUD’s
request for the number is pending. As
soon as HUD receives the approval
number, the number will be published
in the Federal Register and provided to
the SuperNOFA Information Center.
Under the Paperwork Reduction Act, an
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless the
collection displays a valid control
number.

IV. Authority, Funding Amounts, and
Eligible Applicants and Activities

(A) Authority. HUD’s authority for
making funding available under this
SuperNOFA is Division K, Consolidated
Appropriations Resolution, 2003, Public
Law 108-7, approved February 20, 2003
(FY 2003 Consolidated Appropriations).
Generally, this statement of authority is
not repeated in the Program Section of
this SuperNOFA. The authority
provision in the Program Section
identifies additional statutes and
regulations that authorize the
requirements listed for the funding
competitions that make up this
SuperNOFA.

(B) Funding Available. As noted in
Section III of this General Section of the
SuperNOFA, the HUD programs in this
SuperNOFA are allocated amounts
based on appropriated funds. If HUD
recaptures funds in any program, HUD
reserves the right to increase the
available funding by those amounts.

(C) Eligible Applicants and Eligible
Activities. The Program Section of the
SuperNOFA describes the eligible
applicants and eligible activities for
each program.

V. Requirements and Procedures
Applicable to All Programs

Except as may be modified in the
Program Section of this SuperNOFA, the
requirements, procedures and principles
listed below apply to all programs that
are part of this SuperNOFA. Please read
the Program Section of the SuperNOFA
for additional requirements or
information.

(A) Statutory and Regulatory
Requirements. To be eligible for funding
under this SuperNOFA, you, the
applicant, must meet all statutory and

regulatory requirements applicable to
the program or programs for which you
seek funding. If you need copies of the
program regulations, they are available
from the SuperNOFA Information
Center or through the HUD Web site,
http://www.hud.gov. See the Program
Section for instructions on how HUD
will respond to proposed activities that
are ineligible. With the exception of the
Section 202 and Section 811 programs,
HUD may also eliminate the ineligible
activities from funding consideration
and reduce funding amounts
accordingly. Because of the competitive
demand for Section 202 and Section 811
funds, applications to these two
programs that include ineligible
activities will be rejected and will not
be rated and ranked.

(B) Threshold Requirements.

(1) Ineligible Applicants. HUD will
not consider an application from an
1nehg1ble a}l)phcant

(2) Compliance with Fair Housing and
Civil Rights Laws.

(a) With the exception of federally
recognized Indian tribes and their
instrumentalities, all applicants and
their subrecipients must comply with
all Fair Housing and Civil Rights laws,
statutes, regulations, and Executive
Orders as enumerated in 24 CFR
5.105(a), as applicable. If you are a
federally recognized Indian tribe, you
must comply with the non-
discrimination provisions enumerated
at 24 CFR 1000.12, as applicable. In
addition to these requirements, there
may be program-specific threshold
requirements identified in the Program
Sections of the SuperNOFA.

(b) If you, the applicant:

(i) Have been charged with a systemic
violation of the Fair Housing Act
alleging ongoing discrimination;

(ii) Are a defendant in a Fair Housing
Act lawsuit filed by the Department of
Justice alleging an on-going pattern or
practice of discrimination; or,

(iii) Have received a letter of non-
compliance findings, identifying on-
going or systemic noncompliance, under
Title VI of the Civil Rights Act, Section
504 of the Rehabilitation Act, or Section
109 of the Housing and Community
Development Act; and If the charge,
lawsuit, or letter of findings has not
been resolved to HUD’s satisfaction
before the application deadline stated in
the individual program NOFA, you may
not apply for assistance under this
SuperNOFA. HUD will not rate and
rank your application. HUD’s decision
regarding whether a charge, lawsuit, or
a letter of findings has been
satisfactorily resolved will be based
upon whether appropriate actions have
been taken to address allegations of on-

going discrimination in the policies or
practices involved in the charge,
lawsuit, or letter of findings.

Examples of actions that may be taken
prior to the application deadline to
resolve the charge, lawsuit, or letter of
findings, include but are not limited to

a:

(i) Voluntary compliance agreement
signed by all parties in response to the
letter of findings;

(ii) HUD-approved conciliation
agreement signed by all parties;

(ii1) Consent order or consent decree;
or

(iv) Judicial ruling or a HUD
Administrative Law Judge’s decision
that exonerates the respondent of any
allegations of discrimination.

(3) Conducting Business In
Accordance with Core Values and
Ethical Standards. Entities subject to 24
CFR parts 84 and 85 (most non-profit
organizations and state, local and tribal
governments or government agencies or
instrumentalities who receive federal
awards of financial assistance) are
required to develop and maintain a
written code of conduct (see §§ 84.42
and 85.36(b)(3)). Consistent with
regulations governing specific programs,
your code of conduct must: prohibit real
and apparent conflicts of interest that
may arise among officers, employees, or
agents; prohibit the solicitation and
acceptance of gifts or gratuities by your
officers, employees, and agents for their
personal benefit in excess of minimal
value; and, outline administrative and
disciplinary actions available to remedy
violations of such standards. If awarded
assistance under this SuperNOFA, you
will be required, prior to entering into
an agreement with HUD, to submit a
copy of your code of conduct and
describe the methods you will use to
ensure that all officers, employees, and
agents of your organization are aware of
your code of conduct. Failure to meet
the requirement for a code of conduct
will prohibit you from receiving an
award of funds from HUD.

(4) Delinquent Federal Debts.
Consistent with the purpose and intent
of 31 U.S.C. 3720B and 28 U.S.C.
3201(e), no award of federal funds shall
be made to an applicant who has an
outstanding delinquent federal debt
until: (a) The delinquent account is paid
in full; (b) a negotiated repayment
schedule is established and at least one
payment is received; or (c) other
arrangements satisfactory to the
Department of Housing and Urban
Development are made prior to the
deadline submission date.

(5) Pre-Award Accounting System
Surveys. HUD may arrange for a pre-
award survey of the applicant’s
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financial management system in cases
where the recommended applicant has
no prior federal support, the program
area has reason to question whether the
applicant’s financial management
system meets federal financial
management standards, or the applicant
is considered a high risk based upon
past performance or financial
management findings. HUD will not
make an award to any applicant who
does not have a financial management
system that meets federal standards.

(6) Other Threshold Requirements.
The Program Section for the funding for
which you are applying may specify
other threshold requirements.
Additional threshold requirements may
be identified in the discussion of
“eligibility” requirements in the
Program Section.

(C) Additional Non-discrimination
Requirements. You, the applicant, and
your subrecipients must comply with
the Americans with Disabilities Act of
1990 (42 U.S.C. 1201 et seq.) and Title
IX of the Education Amendments Act of
1972 (20 U.S.C. 1681 et seq).

(D) Affirmatively Furthering Fair
Housing. Under Section 808(e)(5) of the
Fair Housing Act, HUD is obliged to
affirmatively further fair housing. HUD
requires the same of its funding
recipients. If you are a successful
applicant, you will have a duty to
affirmatively further fair housing
opportunities for classes protected
under the Fair Housing Act. Protected
classes are race, color, national origin,
religion, sex, disability, and familial
status. Unless otherwise instructed in
the Program Section of this SuperNOFA,
your application must include specific
steps to:

(1) Overcome the effects of
impediments to fair housing choice that
were identified in the jurisdiction’s
Analysis of Impediments (Al) to Fair
Housing Choice;

(2) Remedy discrimination in
housing; and/or

(3) Promote fair housing rights and
fair housing choice.

Further, you, the applicant, have a duty
to carry out the specific activities
provided in your responses to the
SuperNOFA rating factors that address
affirmatively furthering fair housing.
Please see the Program Section of this
SuperNOFA for additional information.

The requirements to affirmatively
further fair housing apply to:

» Alaska Native/Native Hawaiian
Institutions Assisting Communities
(AN/NHIAC);

» Assisted Living Conversion
Program (ALCP) for Eligible Multifamily
Housing Projects;

* Brownfields Economic
Development Initiative (BEDI);

¢ Community Outreach Partnership
Centers (COPC);

* Continuum of Care Homeless
Assistance Programs (SHP, Shelter Plus
Care, Section 8 Moderate Rehab);

» Fair Housing Initiatives Program
(FHIP);

* Funding Availability for Rental
Certificate/Housing Choice Voucher
Family Self-Sufficiency (FSS) Program;

» Healthy Homes Demonstration
Program;

* Healthy Homes Initiative and Lead
Technical Studies;

* Hispanic-Serving Institutions
Assisting Communities (HSIAC);

* Historically Black Colleges and
Universities (HBCU) Program;

* Housing Counseling;

» Housing Opportunities for Persons
With AIDS (HOPWA);

» Lead Hazard Control Program;

* Mainstream Housing Opportunities
for Persons with Disabilities;

» Public Housing Resident
Opportunities and Self-Sufficiency
(ROSS) Program;

* Rental Assistance for Non-Elderly
Persons with Disabilities in Support of
Designated Housing Plans;

 Rental Assistance for Non-Elderly
Persons with Disabilities Related to
Certain Developments;

* Resident Opportunities for Self-
Sufficiency (ROSS) for Homeownership
Supportive Services;

* Rural Housing and Economic
Development (RHED);

» Section 202 Supportive Housing for
Elderly Persons;

» Section 811 Supportive Housing for
Persons with Disabilities;

 Self-Help Homeownership
Opportunity Program (SHOP);

 Service Coordinators in Multifamily
Housing; and

* Youthbuild Program.

(E) Economic Opportunities for Low-
and Very Low-Income Persons (Section
3). Certain programs in this SuperNOFA
require recipients of assistance to
comply with Section 3 of the Housing
and Urban Development Act of 1968
(Section 3), 12 U.S.C. 1701u (Economic
Opportunities for Low- and Very Low-
Income Persons in Connection with
Assisted Projects) and the HUD
regulations at 24 CFR part 135,
including the reporting requirements at
subpart E. Section 3 requires recipients
to ensure that, to the greatest extent
feasible, training, employment, and
other economic opportunities will be
directed to low- and very-low income
persons, particularly those who are
recipients of government assistance for
housing, and business concerns which

provide economic opportunities to low-
and very low-income persons. As noted
in the Program Section of this
SuperNOFA, Section 3 is applicable to
the following programs:

» Alaska Native/Native Hawaiian
Institutions Assisting Communities
(AN/NHIAC);

 Assisted Living Conversion
Program (ALCP);

* Brownfields Economic
Development Initiative (BEDI);

» Continuum of Care Homeless
Assistance Programs;

* Healthy Homes and Lead Technical
Studies;

* Healthy Homes Demonstration
Program;

* Hispanic-Serving Institutions
Assisting Communities (HSIAC);

* Historically Black Colleges and
Universities (HBCU) Program;

* Housing Opportunities for Persons
With AIDS (HOPWA);

¢ Lead Hazard Control;

* Lead Elimination Action Program
(LEAP);

* Resident Opportunities and Self-
Sufficiency Program (ROSS);

* Rural Housing and Economic
Development (RHED);

* Section 202 Supportive Housing for
the Elderly Program;

* Section 811 Supportive Housing for
Persons with Disabilities Program;

 Self-Help Homeownership
Opportunity Program (SHOP); and

* Youthbuild Program.

(F) Ensuring the Participation of
Small Businesses, Small Disadvantaged
Businesses, and Women-Owned
Businesses. HUD is committed to
ensuring that small businesses, small
disadvantaged businesses, and women-
owned businesses participate fully in
HUD’s direct contracting and in
contracting opportunities generated by
HUD financial assistance. Too often,
these businesses still experience
difficulty accessing information and
successfully bidding on federal
contracts. State, local, and tribal
governments are required by 24 CFR
85.36(e) and non-profit recipients of
assistance (grantees and Sub-grantees)
by 24 CFR 84.44(b), to take all necessary
affirmative steps in contracting for
purchase of goods or services to assure
that minority firms, women’s business
enterprises, and labor surplus area firms
are used when possible, or as specified
in the Program Section.

(G) Relocation. The relocation
requirements of the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970, as
amended, and the implementing
government-wide regulation at 49 CFR
part 24 cover any person who moves
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permanently from real property or
moves personal property from real
property directly because of acquisition,
rehabilitation, or demolition for an
activity undertaken with HUD
assistance. Some HUD program
regulations also cover persons who are
temporarily relocated. See, e.g., 24 CFR
570.606(b)(2)(1)(D)(1)—(3), providing
guidance on temporary relocation for
CDBG. Applicants should review the
regulations for the programs for which
they are applying when planning their
project.

(H) Forms, Certifications, and
Assurances. You, the applicant, are
required to submit signed copies of the
standard forms, certifications, and
assurances listed in this section, unless
the requirements in the Program Section
specify otherwise. In addition, the
Program Section may specify additional
forms, certifications, assurances, or
other information that may be required
for a particular program in this
SuperNOFA. As part of HUD’s
continuing efforts to improve the
SuperNOFA process, several of the
required standard forms have been
simplified this year. The HUD standard
forms, certifications, and assurances are:

* Disclosure of Lobbying Activities
(SF-LLL);

» Application for Federal Assistance
(HUD-424);

* Budget Summary for Competitive
Grant Programs (HUD—424C);

» Applicant Assurances and
Certifications (HUD—424B);

» Grant Application Detailed Budget
(HUD-424—CB);

¢ Grant Application Detailed Budget
Worksheet (HUD—424—-CBW);

* Applicant/Recipient Disclosure/
Update Report (HUD-2880);

¢ Certification of Consistency with
RC/EZ/EC Strategic Plan (HUD-2990) if
applicable;

 Certification of Consistency with
the Consolidated Plan (HUD-2991) if
applicable;

* Acknowledgment of Application
Receipt (HUD-2993);

» Client Comments and Suggestions
(HUD 2994) (Optional);

¢ Survey on Ensuring Equal
Opportunity for Applicants (HUD-
23004);

* Race and Ethnic Data Reporting
Form (HUD-27061);

» Program Outcome Logic Model
(HUD-96010-1).

Copies of these standard forms and
the Funding Application for the
Housing Choice Voucher Program (HUD
52515) follow this General Section of
the SuperNOFA. Copies of forms that
are particular to an individual program
follow the funding information for that
program.

(I) Name Check Review. Applicants
are subject to a name check review
process. Name checks are intended to
reveal matters that significantly reflect
on the applicant’s management and
financial integrity, or if any key
individuals have been convicted or are
presently facing criminal charges. If the
name check reveals significant adverse
findings that reflect on the business
integrity or responsibility of the
recipient and/or key individual, HUD
reserves the right to: (a) Deny funding or
consider suspension/termination of an
award immediately for cause; (b) require
the removal of any key individual from
association with management of and/or
implementation of the award; and (c)
make appropriate provisions or
revisions with respect to the method of
payment and/or financial reporting
requirements.

(J) False Statements. A false statement
in an application is grounds for denial
or termination of an award and grounds
for possible punishment as provided in
18 U.S.C. 1001.

(K) OMB Circulars and Government-
wide Regulations Applicable to
Financial Assistance Programs. Certain
OMB circulars also apply to programs in
this SuperNOFA. The policies,
guidance, and requirements of OMB
Circular A—-87 (Cost Principles
Applicable to Grants, Contracts and
Other Agreements with State and Local
Governments), OMB Circular A-21
(Cost Principles for Education
Institutions), OMB A-122 (Cost
Principles for Nonprofit Organizations),
OMB Circular A-133 (Audits of States,
Local Governments, and Non-Profit
Organizations), and the regulations in
24 CFR part 84 (Grants and Agreements
with Institutions of Higher Education,
Hospitals, and other Non-Profit
Organizations), and 24 CFR part 85
(Administrative Requirements for
Grants and Cooperative Agreements to
State, Local, and Federally recognized
Indian tribal governments), may apply
to the award, acceptance, and use of
assistance under the programs of this
SuperNOFA, and to the remedies for
non-compliance, except when
inconsistent with the provisions of the
FY 2003 Consolidated Appropriations,
other federal statutes or regulations, or
the provisions of this SuperNOFA.
Compliance with additional OMB
Circulars or government-wide
regulations may be specified for a
particular program in the Program
Section of the SuperNOFA. Copies of
the OMB Circulars may be obtained
from EOP Publications, Room 2200,
New Executive Office Building,
Washington, DC 20503, telephone (202)
395-3080 (this is not a toll-free number)

or 1-800-877 8399 (TTY Federal
Information Relay Service); or, from the
Web site, http://www.whitehouse.gov/
omb/circulars/index.html.

(L) Environmental Requirements. If
you become a recipient under one of the
programs in this SuperNOFA that assist
physical development activities or
property acquisition, you are generally
prohibited from acquiring,
rehabilitating, converting, demolishing,
leasing, repairing or constructing
property, or committing or expending
HUD or non-HUD funds for these types
of program activities, until one of the
following has occurred:

(1) HUD has completed an
environmental review in accordance
with 24 CFR part 50; or

(2) For programs subject to 24 CFR
part 58, HUD has approved a recipient’s
Request for Release of Funds (Form
HUD 7015.15) following a Responsible
Entity’s completion of an environmental
review.

You, the applicant, should consult the
Program Section of the SuperNOFA for
the applicable program to determine the
procedures for, timing of, and any
exclusions from environmental review
under a particular program. For
applicants applying for funding under
the Sections 202 or 811 Programs,
please note the environmental review
requirements for these programs.

(M) Conflicts of Interest. If you are a
consultant or expert who is assisting
HUD in rating and ranking applicants
for funding under this SuperNOFA, you
are subject to 18 U.S.C. 208, the federal
criminal conflict of interest statute, and
the Standards of Ethical Conduct for
Employees of the Executive Branch
regulation published at 5 CFR part 2635.
As aresult, if you have assisted or plan
to assist applicants with preparing
applications for this SuperNOFA, you
may not serve on a selection panel and
you may not serve as a technical advisor
to HUD for this SuperNOFA. All
individuals involved in rating and
ranking this SuperNOFA, including
experts and consultants, must avoid
conflicts of interest or the appearance of
conflicts. Individuals involved in the
rating and ranking of applications must
disclose to HUD’s General Counsel or
HUD’s Ethics Law Division the
following information, if applicable:
how the selection or non-selection of
any applicant under this SuperNOFA
will affect the individual’s financial
interests, as provided in 18 U.S.C. 208;
or, how the application process involves
a party with whom the individual has
a covered relationship under 5 CFR
2635.502. The individual must disclose
this information prior to participating in
any matter regarding this SuperNOFA. If
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you have questions regarding these
provisions or if you have questions
concerning a conflict of interest, you
may call the Office of General Counsel,
Ethics Law Division, at (202) 708—-3815.

(N) Prohibition Against Lobbying
Activities. You, the applicant, are
subject to the provisions of Section 319
of the Department of Interior and
Related Agencies Appropriation Act for
Fiscal Year 1991, 31 U.S.C. 1352 (the
Byrd Amendment), which prohibits
recipients of federal contracts, grants, or
loans from using appropriated funds for
lobbying the executive or legislative
branches of the federal government in
connection with a specific contract,
grant, or loan. When you sign Form
HUD-424, Application for Federal
Assistance, you certify, to the best of
your knowledge and belief, that no
federal appropriated funds have been
paid, or will be paid, by or on behalf of
the applicant, to any person for
influencing or attempting to influence
an officer or employee of an agency, a
Member of Congress, an officer or
employee of Congress, or an employee
of a Member of Congress, in connection
with the awarding of this federal grant
or its extension, renewal, amendment,
or modification. In addition, you must
disclose, using Standard Form LLL
“Disclosure of Lobbying Activities,” any
funds, other than federally appropriated
funds, that will be or have been used to
influence federal employees, Members
of Congress, and congressional staff
regarding specific grants or contracts.
Federally recognized Indian tribes and
tribally designated housing entities
(TDHES) established by federally
recognized Indian tribes as a result of
the exercise of the tribe’s sovereign
power are excluded from coverage of the
Byrd Amendment, but state-recognized
Indian tribes and TDHEs established
under state law must comply with this
requirement.

(O) Accessible Technology. The
Rehabilitation Act Amendments of 1998
(the Act) apply to all electronic
information technology (EIT) used by a
recipient for transmitting, receiving,
using, or storing information to carry
out the responsibilities of any federal
funds awarded. The Act’s coverage
includes, but is not limited to,
computers (hardware, software, word-
processing, email, and web pages),
facsimile machines, copiers, and
telephones. When developing,
procuring, maintaining, or using EIT,
funding recipients must ensure that the
EIT allows employees with disabilities
and members of the public with
disabilities to have access to and use of
information and data that is comparable
to the access and use of information and

data by employees and members of the
public who do not have disabilities. If
these standards impose a hardship on a
funding recipient, a recipient may
provide an alternative means to allow
the individual to use the information
and data. However, no recipient will be
required to provide information services
to a person with disabilities at any
location other than the location at
which the information services is
generally provided.

(P) Procurement of Recovered
Materials. State agencies and agencies of
a political subdivision of a state that are
using assistance under this SuperNOFA
for procurement, and any person
contracting with such an agency with
respect to work performed under an
assisted contract, must comply with the
requirements of Section 6002 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act. In accordance with
Section 6002, these agencies and
persons must procure items designated
in guidelines of the Environmental
Protection Agency at 40 CFR part 247
that contain the highest percentage of
recovered materials practicable,
consistent with maintaining a
satisfactory level of competition, where
the purchase price of the item exceeds
$10,000 or the quantity acquired in the
preceding fiscal year exceeded $10,000;
must procure solid waste management
services in a manner that maximizes
energy and resource recovery; and must
have established an affirmative
procurement program for procurement
of recovered materials identified in the
EPA guidelines.

(Q) Participation in HUD-Sponsored
Program Evaluation. As a condition of
the receipt of financial assistance under
this SuperNOFA all successful
applicants will be required to cooperate
with all HUD staff or contractors
performing HUD-funded research and
evaluation studies.

(R) Executive Order 13202,
Preservation of Open Competition and
Government Neutrality Towards
Government Contractors’ Labor
Relations on Federal and Federally
Funded Construction Projects.
Consistent with Executive Order 13202,
“Preservation of Open Competition and
Government Neutrality Towards
Government Contractors’ Labor
Relations on Federal and Federally
Funded Construction Projects,” as
amended, it is a condition of receipt of
assistance under this SuperNOFA that
neither you nor any subrecipient or
program beneficiary receiving funds
under an award granted under this
SuperNOFA, nor any construction
manager acting on behalf of you or any

such subrecipient or program
beneficiary, may require bidders,
offerors, contractors, or subcontractors
to enter into or adhere to any agreement
with any labor organization on any
construction project funded in whole or
in part by such award or on any related
federally funded construction project; or
prohibit bidders, offerors, contractors, or
subcontractors from entering into or
adhering to any such agreement on any
such construction project; or otherwise
discriminate against bidders, offerors,
contractors, or subcontractors on any
such construction project because they
become or refuse to become or remain
signatories or otherwise to adhere to any
such agreements. Contractors and
subcontractors are not prohibited from
voluntarily entering into such
agreements. A recipient or its
construction manager may apply to
HUD under Section 5(c) of the Executive
Order for an exemption from these
requirements for a project where a
construction contract on the project had
been awarded as of February 17, 2001,
and was subject to requirements that are
prohibited under the Executive Order.

(S) Executive Order 13166, Improving
Access to Persons With Limited English
Proficiency (LEP). Consistent with
Executive Order 13166, “Improving
Access to Persons With Limited English
Proficiency (LEP”) issued on August 11,
2000, all HUD recipients should take
reasonable steps to provide certain
materials and information available in
languages other than English. The
determination as to what materials,
languages, and modes of translation/
interpretation services should be used
shall be based upon: (a) The specific
needs and capabilities of the LEP
populations among the award
recipient’s program beneficiaries and
potential beneficiaries of assistance (e.g.
tenants, community residents,
counselees, trainees, etc.); (b) the
recipient’s primary and major program
purposes; (c) resources of the recipient
and size of the program; and (d) local
housing, demographic, and community
conditions and needs. Further guidance
may be found at http://www.lep.gov.

(T) Executive Order 13279 Equal
Protection of the Laws for Faith-Based
and Community Organizations. HUD is
committed to full implementation of
13279 and has undertaken a review of
all policies and regulations that have
implications for faith-based and
community organizations, and has
established a policy priority to provide
full and equal access to grass-roots faith-
based and other 