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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9053]

RIN 1545-BC12

Tax Return Preparers—Electronic
Filing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations to facilitate
electronic filing by tax return preparers.
The existing regulations, which contain
references to manually signed returns,
have resulted in uncertainty over
whether preparers must produce
manually signed, paper copies of
returns for taxpayers and for the
preparers’ records. The temporary
regulations clarify that preparers may
avoid paper copies by retaining and
furnishing to taxpayers copies of returns
in electronic or digital format prescribed
by the Commissioner.
DATES: Effective Date: These regulations
are effective by April 24, 2003.
Applicability Date: For dates of
applicability, see § 1.6107-2T(b) and
§1.6695-1T(b)(5).
FOR FURTHER INFORMATION CONTACT:
Richard Charles Grosenick, (202) 622—
7940 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains temporary
regulations that amend the Income Tax
Regulations (26 CFR part 1) under
sections 6107 and 6695 of the Internal
Revenue Code (Code) to facilitate
electronic filing and record keeping by
tax return preparers. Section 6695 of the
Code imposes various penalties on tax
return preparers, including a penalty for

failure to sign the returns that they
prepare. Originally, the regulations
under section 6695 contemplated only
manually signed (i.e., paper) returns.
Although the regulations under section
6695 were amended in 1996 to permit
tax return preparers to sign and file
returns electronically in the manner
prescribed by the Secretary (see TD
8689 (61 FR 65319, Dec. 12, 1996)),
§1.6695—1(b) of the regulations
continues to refer to manually signed
returns and copies. Those references
have resulted in uncertainty over
whether preparers must produce
manually signed, paper copies of
returns to satisfy their obligations under
section 6107 to provide copies of
returns to taxpayers and keep copies of
returns in their records.

These temporary regulations
eliminate the references to manually
signed returns in § 1.6695—1(b). In
addition, they provide that the
Commissioner may prescribe, in forms,
instructions, or other appropriate
guidance, the manner in which
preparers may satisfy their obligations
under section 6107 to furnish returns to
taxpayers and to retain copies of
returns. These changes and the
applicable forms, instructions, and
guidance clarify that preparers may
maintain electronic (paperless) filing
systems.

Special Analyses

It has been determined that this
temporary regulation is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to this regulation and, because the
regulation does not impose a collection
of information on small entities, that the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, this
temporary regulation will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business.

Drafting Information

The principal author of this regulation
is Richard Charles Grosenick, Office of
Assistant Chief Counsel (Administrative
Provisions & Judicial Practice).
However, other personnel from the IRS

and the Treasury Department
participated in its development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendment to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

= Paragraph 1. The authority citation for
part 1 is amended by adding an entry in
numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.6695—1T also issued under
26 U.S.C. 6695(b). * * *
m Par. 2. Section 1.6107-2T is added to
read as follows:

§1.6107-2T Form and manner of
furnishing copy of return and retaining
copy or record.

(a) In general. The Commissioner may
prescribe the form and manner of
satisfying the requirements imposed by
section 6107(a) and (b) and § 1.6107—
1(a) and (b) in forms, instructions, or
other appropriate guidance.

(b) Effective date. To the extent this
section relates to section 6107(a) and
§1.6107-1(a), it applies to income tax
returns and claims for refund presented
to a taxpayer for signature after
December 31, 2002. To the extent this
section relates to section 6107(b) and
§1.6107-1(b), it applies after December
31, 2002, to returns and claims for
refund for which the 3-year period
described in section 6107(b) expires
after December 31, 2002.
= Par. 3. Section 1.6695-1 is amended by
revising paragraph (b) to read as follows:

§1.6695-1 Other assessable penalties
with respect to the preparation of income
tax returns for other persons.

* * * * *

(b) [Reserved]. For further guidance,
see §1.6695—1T(b).

m Par. 4. Section 1.6695—1T is added to
read as follows:

§1.6695-1T Other assessable penalties
with respect to the preparation of income
tax returns for other persons.

(a) [Reserved]. For further guidance,
see §1.6695—1(a).
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(b) Failure to sign return. (1) An
individual who is an income tax return
preparer with respect to a return of tax
under subtitle A of the Internal Revenue
Code or claim for refund of tax under
subtitle A of the Internal Revenue Code
shall sign the return or claim for refund
after it is completed and before it is
presented to the taxpayer (or nontaxable
entity) for signature. If the preparer is
unavailable for signature, another
preparer shall review the entire
preparation of the return or claim for
refund, and then shall sign the return or
claim for refund. The preparer shall sign
the return in the manner prescribed by
the Commissioner in forms,
instructions, or other appropriate
guidance.

(2) If more than one income tax return
preparer is involved in the preparation
of the return or claim for refund, the
individual preparer who has the
primary responsibility as between or
among the preparers for the overall
substantive accuracy of the preparation
of such return or claim for refund shall
be considered to be the income tax
return preparer for purposes of this
paragraph.

(3) The application of this paragraph
is illustrated by the following examples:

Example 1. X law firm employs Y, a
lawyer, to prepare for compensation returns
and claims for refund of taxes. X is employed
by T, a taxpayer, to prepare his Federal tax
return. X assigns Y to prepare T’s return. Y
obtains the information necessary for
completing the return from T and makes
determinations with respect to the proper
application of the tax laws to such
information in order to determine T’s tax
liability. Y then forwards such information to
C, a computer tax service which performs the
mathematical computations and prints the
return by means of computers. C then sends
the completed return to Y who reviews the
accuracy of the return. Y is the individual
preparer who is primarily responsible for the
overall accuracy of T’s return. Y must sign
the return as preparer.

Example 2. X partnership is a national
accounting firm which prepares for
compensation returns and claims for refund
of taxes. A and B, employees of X, are
involved in preparing the tax return of T
Corporation. After they complete the return,
including the gathering of the necessary
information, the proper application of the tax
laws to such information, and the
performance of the necessary mathematical
computations, C, a supervisory employee of
X, reviews the return. As part of this review,
C reviews the information provided and the
application of the tax laws to this
information. The mathematical computations
and carried-forward amounts are proved by
D, an employee of X’s comparing and proving
department. The policies and practices of X
require that P, a partner, finally review the
return. The scope of P’s review includes
reviewing the information provided by

applying to this information his knowledge
of T’s affairs, observing that X’s policies and
practices have been followed, and making the
final determination with respect to the
proper application of the tax laws to
determine T’s tax liability. P may or may not
exercise these responsibilities, or may
exercise them to a greater or lesser extent,
depending on the degree of complexity of the
return, his confidence in C (or A and B), and
other factors. P is the individual preparer
who is primarily responsible for the overall
accuracy of T’s return. P must sign the return
as preparer.

Example 3. C corporation maintains an
office in Seattle, Washington, for the purpose
of preparing for compensation returns and
claims for refund of taxes. C makes
compensatory arrangements with individuals
(but provides no working facilities) in several
States to collect information from taxpayers
and to make determinations with respect to
the proper application of the tax laws to the
information in order to determine the tax
liabilities of such taxpayers. E, an individual,
who has such an arrangement in Los Angeles
with C, collects information from T, a
taxpayer, and completes a worksheet kit
supplied by C which is stamped with E’s
name and an identification number assigned
to E by C. In this process, E classifies this
information in appropriate income and
deduction categories for the tax
determination. The completed worksheet kit
signed by E is then mailed to C. D, an
employee in C’s office, reviews the worksheet
kit to make sure it was properly completed.
D does not review the information obtained
from T for its validity or accuracy. D may, but
did not, make the final determination with
respect to the proper application of tax laws
to the information. The data from the
worksheet is entered into a computer and the
return form is completed. The return is
prepared for submission to T with filing
instructions. E is the individual preparer
primarily responsible for the overall accuracy
of T’s return. E must sign the return as
preparer.

Example 4. X employs A, B, and C to
prepare income tax returns for taxpayers.
After A and B have collected the information
from the taxpayer and applied the tax laws
to the information, the return form is
completed by computer service. On the day
the returns prepared by A and B are ready
for their signatures, A is away from the city
for 1 week on another assignment and B is
on detail to another office for the day. C may
sign the returns prepared by A, provided that
(i) C reviews the information obtained by A
relative to the taxpayer, and (ii) C reviews the
preparation of each return prepared by A. C
may not sign the returns prepared by B
because B is available.

(4) An individual required by this
paragraph (b) to sign a return or claim
for refund shall be subject to a penalty
of $50 for each failure to sign, with a
maximum of $25,000 per person
imposed with respect to each calendar
year, unless it is shown that the failure
is due to reasonable cause and not due
to willful neglect. If the preparer asserts
reasonable cause for failure to sign, the

Internal Revenue Service will require a
written statement in substantiation of
the preparer’s claim of reasonable cause.
For purposes and prudence exercised by
the individual preparer. Thus, no
penalty may be imposed under section
6695(b) and this paragraph (b) upon a
person who is an income tax return
preparer solely by reason of—

(i) Section 301.7701-15(a)(2) and (b)
of this chapter on account of having
given advice on specific issues of law;
or

(ii) Section 301.7701-15(b)(3) of this
chapter on account of having prepared
the return solely because of having
prepared another return which affects
amounts reported on the return.

(5) Effective date. This paragraph (b)
applies to income tax returns and claims
for refund presented to a taxpayer for
signature after December 31, 2002.

(c) through (f) [Reserved]. For further
guidance, see § 1.6695—1(c) through (f).

David A. Mader,

Assistant Deputy Commissioner of Internal
Revenue.

Approved: April 7, 2003.
Pamela F. Olson,
Assistant Secretary of the Treasury.
[FR Doc. 03-10192 Filed 4-23-03; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OR-03-004a and ID-03-001a; FRL—7487—
2]

Approval and Promulgation of State
Implementation Plans; Prevention of
Significant Deterioration (PSD); Idaho
and Oregon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to amend the State
implementation plans (SIPs) for Idaho
and Oregon concerning the PSD
program mandated by part C of title I of
the Clean Air Act (CAA or Act). The
amendments clarify that the newly
published provisions of the Federal PSD
rule are incorporated into the applicable
implementation plans for Indian
Country in Idaho and Oregon. The
amendments also clarify that the newly
published provisions of the Federal PSD
rule are incorporated into the applicable
implementation plan for other sources
in Idaho that were permitted under the
Federal PSD program prior to August



Federal Register/Vol. 68, No. 79/Thursday, April 24, 2003 /Rules and Regulations

20071

22,1986, the effective date of EPA’s
approval of Idaho’s PSD program as part
of the Idaho SIP.

DATES: This direct final rule will be
effective on June 23, 2003 without
further notice, unless EPA receives
relevant adverse comment by May 27,
2003. If relevant adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Written comments should
be addressed to: Connie Robinson, EPA,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101. Copies of information relevant to
this action are available for inspection
during normal business hours at the
following location: EPA, Region 10,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101.

FOR FURTHER INFORMATION CONTACT:
Connie Robinson, (206) 553—1086.
SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we,” “us,” or “our” is used, we mean
the EPA. Please note that if EPA
receives relevant adverse comment on
an amendment, paragraph or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of a
relevant adverse comment.

I. What Action Is EPA Taking?

On December 31, 2002, EPA
published in the Federal Register (67
FR 80186) revisions to the Federal PSD
rule in 40 CFR 52.21 that incorporate
new applicability provisions for
baseline emissions determinations,
actual-to-projected-actual methodology,
plantwide applicability limitations,
clean units, and pollution control
projects. In finalizing these new
applicability provisions, the relevant
parts of the Federal PSD rule, 40 CFR
part 52.21, were extended from 52.21(b)
through (w) to 52.21(a)(2) and (b)
through (bb). The revisions to the
Federal PSD rule became effective on
March 3, 2003. On March 10, 2003, EPA
published in the Federal Register
revisions to the applicable
implementation plans that apply in
States or parts of States that do not have
an approvable PSD SIP in place, and in
Indian Country. The purpose of that
action, which became effective on
March 3, 2003, was to incorporate into
the Federal implementation plan
portion of SIPs the revisions to the
Federal PSD rule that became effective
on March 3, 2003. (See 68 FR 11316,
March 10, 2003.) In revising the

applicable implementation plans for
these areas, the references to the Federal
PSD rule were changed from 40 CFR
52.21(b) through (w) to 40 CFR
52.21(a)(2) and (b) through (bb).

During this same period, EPA
published in the Federal Register
revisions to the SIPs for Idaho and
Oregon. Both SIP revisions included
revisions to the PSD programs for those
States and stated that the Federal PSD
rule, rather than the State PSD rules,
would continue to apply in Indian
Country in those States and, in the case
of Idaho, would continue to apply to
other sources in Idaho that were
permitted under the Federal PSD
program prior to August 22, 1986 for the
purpose of administering the EPA-
issued permits.® The SIP revision for
Idaho was published on January 16,
2003, and became effective on February
18, 2003. (See 68 FR 2217.) The SIP
revision for Oregon was published on
January 22, 2003 (68 FR 2891), in a
direct final rulemaking and became final
on March 24, 2003, because no
comments were received during the
public comment period on the proposal.
In promulgating the applicable
implementation plan for Indian Country
in both the Idaho and Oregon SIP
actions and, in the case of Idaho, for
other sources that were subject to the
Federal PSD program prior to August
22,1986, EPA incorporated by reference
the relevant provisions of the Federal
PSD rule in effect prior to March 3,
2003, rather than the Federal PSD rule
published on December 31, 2002, and
effective March 3, 2003.

In the case of Idaho, EPA’s action on
March 10, 2003, incorporated the newly
published provisions of the Federal PSD
rule as part of the applicable
implementation plan for Indian Country
in Idaho and with respect to other
sources in Idaho that were subject to the
Federal PSD program prior to August
22,1986. See 68 FR 2217. The March
10, 2003 action, however, inadvertently
failed to include minor changes to the
language in 40 CFR 52.683(b) and (c)
that EPA had made in the Idaho SIP
revision that became effective on
February 18, 2003, because the changes
effective on February 18, 2003 had not
yet been codified in the Code of Federal
Regulations. In this action, EPA is
amending the language in 40 CFR
52.683(b) and (c), as published on
March 10, 2003, and effective on March
3, 2003, to include the minor changes to
those provisions that became effective
on February 18, 2003.

1 August 22, 1986 is the effective date of EPA’s
initial approval of Idaho’s PSD program as part of
the Idaho SIP.

In the case of Oregon, EPA’s action on
March 10,2003 (68 FR 2891), which
incorporated the newly published
provisions of the Federal PSD rule as
part of the applicable implementation
plan for Indian Country in Oregon into
40 CFR 52.1987(c), was amended by the
revision to the Oregon SIP that was
published before the March 10, 2003,
action but became effective after that
date. Therefore, the reference to relevant
provisions of the Federal PSD rule in 40
CFR 52.1987(c) was erroneously
changed back to 40 CFR 52.21(b)
through (w) and therefore no longer
incorporates EPA’s recent revisions to
the Federal PSD rule. Therefore, EPA is
amending the language in 40 CFR
52.1987(c) to refer to the Federal PSD
rule published on December 31, 2002,
and effective March 3, 2003, that is 40
CFR 52.21(a)(2) and (b) through (bb).

II. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). The Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). This rule does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act. This
rule also is not subject to Executive
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Order 13045 ‘‘Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Carbon monoxide, Hydrocarbons,
Intergovernmental relations, Lead,
Nitrogen oxides, Ozone, Particular
matter, Sulfur oxides.

Dated: April 16, 2003.

L. John Iani,
Regional Administrator, Region 10.
» Part 52, chapter, title 40 of the Code

of Federal Regulations is amended as fol-
lows:

PART 52—[AMENDED)]

= 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart N—Idaho

= 2. Section 52.683 is amended by
revising paragraphs (b) and (c) to read as
follows:

§52.683 Significant deterioration of air
quality.

* * * * *

(b) The requirements of title 1, part C,
subpart 1 of the Clean Air Act are not
met for Indian country in Idaho because
Idaho has not demonstrated authority to
implement and enforce under the Clean
Air Act Idaho State rules in Indian
country. Therefore, the provisions of
§52.21(a)(2) and (b) through (bb) are
hereby incorporated and made part of
the applicable plan for Indian country
in the State of Idaho.

(c) The requirements of section 165 of
the Clean Air Act are not met for
sources permitted under the prevention
of significant deterioration requirements
prior to August 22, 1986, the effective
date of EPA’s original approval of
Idaho’s prevention of significant
deterioration regulations. Therefore, the
provisions of § 52.21(a)(2), (b), (c), (d),
and (h) through (bb) are hereby
incorporated and made part of the
applicable plan for sources permitted
under §52.21 prior to August 22, 1986
for the purpose of administering the
EPA-issued permits.

Subpart MM—Oregon

m 3. Section 52.1987 is amended by
revising paragraph (c) to read as follows:

§52.1987 Significant deterioration of air
quality.

* * * * *

(c) The requirements of title 1, part C,
subpart 1 of the Clean Air Act are not
met for Indian country in Oregon
because Oregon has not demonstrated
authority to implement and enforce
under the Clean Air Act Oregon State
rules in Indian country. Therefore, the
provisions of § 52.21(a)(2) and (b)
through (bb) are hereby incorporated
and made part of the applicable plan for
Indian country in the State of Oregon.

[FR Doc. 03—-10066 Filed 4-23-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[FL—88 —200227(a); FRL—7486-7 |

Approval and Promulgation of
Implementation Plans

Florida: Revision to Jacksonville,
Florida Ozone Air Quality Maintenance
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving the State
Implementation Plan (SIP) revision
submitted by the Florida Department of
Environmental Protection (DEP) on
November 28, 2001, for Jacksonville,
Florida (Duval County) 1-hour ozone
maintenance plan. More specifically,
EPA is approving the state’s new Motor
Vehicle Emissions Budgets (MVEB) for
volatile organic compounds (VOCs) and
nitrogen oxides (NOx) for 2005. This
submittal updates the maintenance plan
by establishing new transportation
conformity MVEB for the year 2005, for
use by the Metropolitan Planning
Organization (MPO). The MVEB
represent the VOCs and the NOx
emissions currently projected by the
MPO for the year 2005, plus a small
allocation from the areas’ “‘safety
margin” for each pollutant to
accommodate any further refinements
that the MPO may need to make these
projections. This allocation will still
maintain the total emissions for the area
at or below the attainment level for this
maintenance area.

DATES: This direct final rule is effective
June 23, 2003 without further notice,
unless EPA receives adverse written
comment by May 27, 2003. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: All comments should be
addressed to: Lynorae Benjamin, Air
Quality Modeling and Transportation
Section; Air, Pesticides, and Toxics
Management Division; Region 4, EPA,
Air Planning Branch, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—-8960.
Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations:
Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960. (Lynorae Benjamin, (404)
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562-9040 or Heidi LeSane (404) 562—
9035).

Florida Department of Environmental
Protection, Air Resource Management
Division, Twin Towers Office Building,
2600 Blair Stone Road, Tallahassee,
Florida 32399-2400. Persons wanting to
examine these documents should make
an appointment with the appropriate
office at least 24 hours before the
visiting day. Reference file FL-88. The
Region 4 office may have additional
background documents not available at
the other locations.

FOR FURTHER INFORMATION CONTACT:
Lynorae Benjamin, Air Quality
Modeling and Transportation Section;
Air Planning Branch; Air, Pesticides,
and Toxics Management Division;
Region 4, EPA, Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303—-8960. Ms. Benjamin'’s telephone
number is (404) 562—9040. She can also
be reached via electronic mail at
benjamin.lynorae@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Under the Clean Air Act of 1990, the
Jacksonville area (i.e., Duval County)
was classified as a “transitional”
nonattainment area for the 1-hour ozone
national ambient air quality standard
(NAAQS). The transitional classification
was given to the area because it had
been designated as nonattainment for
the 1-hour ozone NAAQS prior to the
1990 amendment to the Clean Air Act
(CAA) but was showing compliance
based on 1987 through 1989 data. On
June 23, 1993, DEP submitted a request
to the EPA to redesignate Duval County
as an ozone attainment area under
section 107 (d) of the CAA. Along with
the redesignation request on August 23,
1994, the DEP submitted as a proposed
revision to the SIP to include a ten year
(to 2005) ozone air quality maintenance
plan for Duval County. The
maintenance plan was approved into
the SIP on March 6, 1995, and Duval
County was redesignated to attainment
status with respect to the 1-hour ozone
NAAQS.

On December 10, 1999, the DEP
submitted a proposed revision to the

Duval County 1-hour ozone
maintenance plan to remove the
emission reduction credits attributable
to the Motor Vehicle Inspection Plan
(MVIP) from the future year emissions
projections contained in that plan.
Through the use of updated planning
assumptions and the MOBILE5a
emissions model, DEP demonstrated
that the MVIP was not essential to
maintenance of the 1-hour ozone
NAAQS for Duval County. In the
December 1999, SIP revision, DEP also
updated the year 2005 projected ozone
precursor emissions in the Duval
County ozone maintenance plan based
on the latest available information. This
action, approved by EPA and effective
on September 4, 2001, modified the
MVEB that the MPO used to determine
transportation conformity.

II. Analysis of the State’s Submittal

On November 28, 2001, the State of
Florida through the DEP submitted a
revision to the Florida SIP. The revision
amends the previously approved ten-
year ozone maintenance plan for Duval
County by substitution of the revised
projections for VOC and NOx source
emission estimates for 2005. In addition,
the DEP also added explicit MVEB to
the maintenance plan based on these
revised projections including small
allocations from the plan’s safety
margins for VOC and NOx. Approval of
the MVEB into the plan by the EPA will
allow the MPO to demonstrate
conformity for 2005 and beyond. These
MVEB are based on the Mobile 5a
emissions model.

Section 176(c) of the CAA, 4 2 U.S.C.
7506(c), states that transportation plans,
programs and projects must conform to
an approved implementation plan.
Specifically, the Transportation
Conformity Rule and its subsequent
amendments require an ozone
maintenance area, such as Duval
County, to compare projected emissions
from cars, trucks and buses on the
highway network, to the MVEB
established by a maintenance plan (i.e.,
in the approved SIP). In accordance
with the Transportation Conformity rule
and its subsequent amendments (i.e., 40
CFR part 93), the State explicitly

identifies the MVEB for VOCs and NOx
in this submittal. Additionally, the State
establishes 2005 as the budget year for
both VOC and NOx.

The State revised the SIP and MVEB
to remove credits attributable to the
MVIP. This action consequently
lowered the emissions budgets for Duval
County. After consultation with the
MPO and the interagency consultation
work group for the area, DEP
investigated the potential to raise the
budget. DEP identified an available
safety margin for VOC and NOx. The
emissions projected to maintain the
area’s air quality are consistent with the
air quality health standard.

The DEP established MVEB for VOC
and NOx in the maintenance plan to
allow the MPO to use its currently
available data to demonstrate
conformity for 2005 and beyond. The
MVEB for NOx, therefore, is set at 54.0
tons per day (tpd), including a 0.1 tpd
allocation from the plan’s safety margin,
and the MVEB for VOC is set at 50.0 tpd,
including a 7.5 tpd allocation from the
plan’s safety margin. Under 40 CFR part
93.101 the term safety margin is the
difference between the attainment level
of emissions (from all sources) and the
projected level of emissions (from all
sources) in the maintenance plan. The
attainment level of emissions is the
level of emissions during one of the
years in which the area met the air
quality health standard. The safety
margin credit can be allocated to the
transportation sector, however the total
emission level must stay below the
attainment level.

After the update of the 2005
projections, but prior to these
allocations, the VOC safety margin was
41.7 tpd, and the NOx safety margin was
1.3 tpd. After this allocation, the VOC
safety margin is 34.2 tpd, and the NOx
safety margin is 1.2 tpd. Use of these
budget allocations would not cause
2005 emissions to exceed the 1990
attainment-year levels.

Table 1-A and 1-B below illustrate
changes made to the Duval County VOC
and NOx emissions budgets. The new
MVEB for NOx and VOCs are also
provided in the tables below.

TABLE 1-A.—DuvAL COUNTY VOC EMISSIONS 1990 ACTUAL AND 2005 PROJECTED

Tons/day
Source category MVEB 2005
1990 2005
Stationary Point 15.60 21.16 n/a
Stationary Area ..... 51.25 39.24 n/a
On-Road Mobile 82.49 42.49 50
Non-Road Mobile 24.63 29.41 n/a
1530 [T o oSSR 126.70 126.70 n/a
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TABLE 1-B.—DUVAL COUNTY NOx EMISSIONS 1990 ACTUAL AND 2005 PROJECTED

Tons/day
Source Category MVEB 2005
1990 2005
SEALIONAIY POINT ...ttt ettt e et e e e e b b e e e s b bt e e ahbe e e sk be e e easbeeesaneeeesanneeesnnneeanes 101.16 98.40 n/a
SEALONAIY ATBA ...ttt b e bbbttt et e e bt e she e e et e e h e e bt e sbe e e bt e nab e e bt e e e e nneeaane s 8.37 14.67 n/a
ON-R0OA MODIIE ... e 61.40 53.85 54
Non-Road Mobile ... 21.07 23.74 n/a
=1 0T [T T[S P PP S PTPP PP PP PR UPPRPTT 0.30 0.30 n/a

II1. Final Action

EPA is approving the aforementioned
revisions to the Florida SIP because they
are consistent with the Clean Air Act
(CAA) and EPA requirements. EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective June 23, 2003 without further
notice unless the Agency receives
adverse comments by May 27, 2003.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on June 23,
2003 and no further action will be taken
on the proposed rule. Please note that if
we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews:

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional

requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be

inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
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requirements, Volatile organic
compounds.
Dated: April 15, 2003.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

» Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as fol-
lows:

PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart K—[Amended]

m 2. Section 52.520, is amended:

= a. In paragraph (e) revise entry “‘Revi-
sion to Maintenance Plan for Jackson-
ville and Southeast Florida Areas” and
= b. In paragraph (e) add a new entry at
the end of the table for “Revision to
Maintenance Plan for Jacksonville,
Florida” to read as follows:

§52.520 Identification of plan.
* * * * *
(e) * x %

EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS

‘i State effec- EPA Ap- Federal Reg- .
Provision tive date  proval date ister Notice ~ EXPlanation
Revision to Maintenance Plan for Southeast Florida Area ............ccccooviiiiniiiieennene 12/10/1999 8/2/2001 66 FR 40137.
* * * * * * *
Revision to Maintenance Plan for Jacksonville, Florida Area .........cccccevieiiiieeennnne. 11/28/2001 11/24/03 [Insert cita-
tion of pub-
lication].

[FR Doc. 03-10063 Filed 4—23-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-060—-200320(a); FRL—7487-1]
Approval and Promulgation of

Implementation Plans: Revisions to the
Alabama State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving
miscellaneous revisions to the Alabama
State Implementation Plan submitted on
March 13, 2003, by the State of
Alabama. The revisions include
addition of rule of chapter 335-3-1-.15
regarding emission inventory reporting
requirements for stationary sources,
revision of chapter 335—3-3 regarding
removal, handling and disposal of
asbestos-containing material, revision of
chapter 335—-3—-8 to make minor
technical corrections, and revision of
chapter 335—-3—-17 to incorporate
changes made to the Federal regulations
regarding transportation conformity.
DATES: This direct final rule is effective
June 23, 2003 without further notice,
unless EPA receives adverse comment
by May 27, 2003. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: All comments should be
addressed to: Sean Lakeman; Regulatory
Development Section; Air Planning

Branch; Air, Pesticides and Toxics
Management Division; U.S.
Environmental Protection Agency
Region 4; 61 Forsyth Street, SW.;
Atlanta, Georgia 30303—-8960.

Copies of documents relative to this
action are available at the following
addresses for inspection during normal
business hours:

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960.

Alabama Department of Environmental
Management, 400 Coliseum
Boulevard, Montgomery, Alabama
36110-2059.

FOR FURTHER INFORMATION CONTACT:

Sean Lakeman; Regulatory Development

Section; Air Planning Branch; Air,

Pesticides and Toxics Management

Division; U.S. Environmental Protection

Agency Region 4; 61 Forsyth Street,

SW.; Atlanta, Georgia 30303—8960. Mr.

Lakeman can also be reached by phone

at (404) 562-9043 or by electronic mail

at lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Analysis of State’s Submittal

On March 13, 2003, the State of
Alabama through Alabama Department
of Environmental Management
submitted revisions to chapter 335-3—1
regarding emission inventory reporting
requirements for stationary sources,
chapter 335—-3-3 regarding removal,
handling and disposal of asbestos-
containing material, chapter 335-3-8 to
make minor technical corrections, and
revision of chapter 335-3—-17 to
incorporate changes made to the Federal
regulations regarding transportation
conformity.

Rule 335-3—-1-.15 is being added to
implement the Consolidated Emissions
Reporting Rule and adopt the emissions
inventory reporting requirements for
stationary sources under the Federal
Consolidated Emissions Reporting Rule.

Rule 335-3-3-.01(e) is being revised
to incorporate a federal requirement for
removal, handling and disposal of
asbestos-containing material. The
regulatory requirements for the
demolition of a building by intentional
burning is found in 40 CFR
61.145(c)(10).

Rule 335-3-8.10(6)(c) is being revised
to clarify intent of the rule to ensure that
base years later than 2000 would have
an equivalent starting point of 90% data
availability. Rule 335—-3-8-.12(b)3(ii)(I)
and (II) and 335—3—-8-.12(b)4(i)(I) and
(II) are being revised to make minor
technical corrections.

Rule 335-3-17-.01 is being revised to
incorporate changes made to the Federal
regulations regarding transportation
conformity. On August 6, 2002, EPA
promulgated two minor revisions to the
Transportation Conformity Rule under
40 CFR part 93. First, this rule
implements a Clean Air Act (CAA)
amendment that provides a one-year
grace period before conformity is
required in areas that are designated
nonattainment for a given air quality
standard for the first time. Although the
grace period is already available to
newly designated nonattainment areas
as a matter of law, EPA has incorporated
the one-year conformity grace period
into the conformity rule. Second, this
rule changes the point by which a
conformity determination must be made
following a State’s submission of a
control strategy implementation plan or
maintenance plan for the first time. This
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rule requires conformity to be
determined within 18 months of EPA’s
affirmative finding that the SIP’s motor
vehicle emissions budgets are adequate.
Prior to this action, the conformity rule
required a new conformity
determination within 18 months of the
submission of an initial SIP.

II. Final Action

EPA is approving the aforementioned
changes to the State of Alabama’s SIP
because it is consistent with the CAA
and EPA policy. The EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective June 23, 2003 without further
notice unless the Agency receives
adverse comments by May 27, 2003.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on June 23,
2003 and no further action will be taken
on the proposed rule. Please note that if
we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic

impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides

that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).) Under section 307(b)(1) of
the Clean Air Act, petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by June 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: April 15, 2003.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

= Chapter, title 40, Code of Federal

Regulations, is amended as follows:

PART 52—[AMENDED]

» 1. The authority citation for part 52

continues to read as follows:
Authority : 42 U.S.C. 7401 et seq.
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Subpart B—Alabama

= 2. Section 52.50(c) is amended by:

= a. Adding in numerical order a new
entry in Chapter No. 335—-3—1 General

Provisions for “Section 335—-3—-1—-.15"";
and

= b. Revising entries for “Section 335-3—
3—-.01", “Section 335-3—-8—.10"’, and
“Section 335-3-17-.01".

EPA APPROVED ALABAMA REGULATIONS

The revisions and addition read as
follows:

§52.50 Identification of plan.
* * * * *
(C) * *x %

State effective

State citation Title/subject date EPA approval date Explanation
* * * * * * *
Section 335-3-1-.15 ......ccoeernnn Emissions Inventory Reporting 04/03/03 04/24/03 [Insert citation of publi-
Requirements. cation].
* * * * * * *
Section 335-3-3—-.01 ......ccceevueene Open Burning .......cccoceeeveeneeeninen. 04/03/03 04/24/03 [Insert citation of publi-
cation].
* * * * * * *
Section 335-3-8-.10 ........ccceeennes NOx Allowance Tracking System 04/03/03 04/24/03 [Insert citation of publi-
cation).
* * * * * * *
Section 335-3-17-.01 .......cccooe.. Transportation Conformity ........... 04/03/03 04/24/03 [Insert citation of publi-
cation].
* * * * * * *
* * * * *

[FR Doc. 03-10061 Filed 4-23-03; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[LA-58-1-7522; FRL—-7487-4]

Notice of Withdrawal of October 2,
2002, Attainment Date Extension,
Determination of Nonattainment as of
November 15, 1999, and
Reclassification of the Baton Rouge
Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule finalizes EPA’s
finding that the Baton Rouge 1-hour
ozone nonattainment area (hereinafter
referred to as the Baton Rouge area) did
not attain the 1-hour ozone national
ambient air quality standard (NAAQS or
standard) by November 15, 1999, the
attainment date for serious
nonattainment areas set forth in the
Federal Clean Air Act (CAA or Act). As
a result of this finding, the Baton Rouge
area will be reclassified from a serious
to a severe one-hour ozone
nonattainment area by operation of law
on the effective date of this rule. In
addition, EPA is establishing a schedule
for Louisiana to submit State
Implementation Plan (SIP) revisions
addressing the CAA’s pollution control
requirements for severe ozone
nonattainment areas within 12 months
of the effective date of this rule and

establishing November 15, 2005, as the
date by which the Baton Rouge area
must attain the ozone NAAQS. Finally,
EPA is adjusting the dates by which the
area must achieve a 9% reduction in
ozone precursor emissions to meet the
2002 rate-of-progress requirement and is
adjusting the contingency measure
requirements as they relate to the 2002
ROP milestone. On December 11, 2002,
the U.S. Court of Appeals for the Fifth
Circuit issued its decision on EPA’s
extension policy used to extend the 1-
hour ozone attainment deadline for the
Beaumont-Port Arthur, Texas, area,
without reclassifying the area. The
Court rejected EPA’s extension of
Beaumont-Port Arthur’s attainment date
because it determined that the CAA
precludes such an extension as a matter
of law. We are issuing this rule in
response to the rejection by the Fifth
Circuit Court of Appeals of EPA’s use of
the extension policy.

DATES: This final rule is effective on
June 23, 2003.

ADDRESSES: Copies of documents
relevant to this action are available for
public inspection during normal
business hours at the Environmental
Protection Agency, Region 6, Air
Planning Section (6PD-L), 1445 Ross
Avenue, Dallas, Texas 75202—2733; and
the Louisiana Department of
Environmental Quality (LDEQ), 7920
Bluebonnet Boulevard, Baton Rouge,
Louisiana 70884. Please contact the
appropriate office at least 24 hours in
advance.

FOR FURTHER INFORMATION CONTACT: Ms.

Maria L. Martinez, Air Planning Section
(6PD-L), EPA Region 6, 1445 Ross

Avenue, Dallas, Texas 75202-2733,
telephone (214) 665-2230.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we, us, or our” is used, we mean EPA.
This section provides additional
information by addressing the following
questions:

Table of Contents

I. What Is the Background for This Rule?

II. What Are the National Ambient Air
Quality Standards?

III. What Is the NAAQS for Ozone?

IV. What Is a SIP?

V. What Is the Baton Rouge Ozone
Nonattainment Area?

VI. What Does This Action Do?

VII. What Is the New Attainment Date for the
Baton Rouge Area?

VIII. When Must Louisiana Submit SIP
Revisions Fulfilling the Requirements for
Severe Ozone Nonattainment Areas?

IX. What Is the Impact of a Reclassification
on the Title V Operating Permit Program?

X. Statutory and Executive Order Reviews

I. What Is the Background for This
Rule?

On May 9, 2001, EPA proposed its
finding that the Baton Rouge serious
ozone nonattainment area did not attain
the 1-hour ozone NAAQS by November
15, 1999, the applicable attainment date
(66 FR 23646). The proposed finding
was based upon ambient air quality data
from the years 1997, 1998, 1999. These
data showed that the 1-hour ozone
NAAQS of 0.12 parts per million (ppm)
had been exceeded on an average of
more than one day per year over this
three-year period and that the area did
not qualify for an attainment date
extension under section 181(a)(5). EPA



20078

Federal Register/Vol. 68, No. 79/Thursday, April 24, 2003 /Rules and Regulations

also proposed that the appropriate
reclassification of the area was to severe.

In that proposed action, we also stated
that Louisiana was seeking an extension
of its attainment date pursuant to the
extension policy, which was published
in a March 25, 1999, Federal Register
notice (64 FR 14441). This policy
addressed areas affected by downwind
transport of ozone and/or ozone
precursors. EPA proposed to take final
action on the determination of
nonattainment and reclassification of
the Baton Rouge area only after the area
had received an opportunity to qualify
for an attainment date extension under
the extension policy. EPA received
comments on the May 9, 2001, proposed
rule (66 FR 23646). We also received
comments from the public on the
supplemental proposed rulemaking
published on July 25, 2001 (66 FR
38608) for the “Clean Air
Reclassification and Notice of Potential
Eligibility for Extension of Attainment
Date, Louisiana; Baton Rouge Ozone
Nonattainment Area.” This notice
supplemented the proposed actions of
the May 9, 2001, notice, by proposing to
extend the deadline for submission of
an attainment plan from August 31,
2001, to December 31, 2001. Louisiana
submitted an Attainment Plan/
Transport SIP on December 31, 2001 for
the Baton Rouge area.

On March 7, 2002, the United States
District Court for the Middle District of
Louisiana entered a judgment ordering
EPA to issue a determination by June 5,
2002, as to whether the Baton Rouge
area had attained the applicable ozone
standard under the CAA. LEAN v.
Whitman, No. 00—-879-A.

EPA made the determination required
by the Court, and as the Court further
ordered, EPA then published a notice of
this determination in the Federal
Register. 67 FR 42687 (June 24, 2002).

That notice stated EPA’s finding that the
Baton Rouge area did not attain the 1-
hour ozone NAAQS by November 15,
1999, and that the area would be
reclassified to ““severe” by operation of
law as of the effective date of the rule.
In addition, the June 24, 2002,
rulemaking established the dates by
which Louisiana was to submit SIP
revisions addressing the CAA’s
pollution control requirements for
severe ozone nonattainment areas and to
attain the 1-hour NAAQS for ozone. The
June 24, 2002, rulemaking was to be
effective August 23, 2002. EPA’s
responses to the comments related to
the reclassification are incorporated by
reference in this rule and appear in the
June 24, 2002, rule.

On August 20, 2002, EPA published a
rule extending the effective date of the
June 24, 2002, rulemaking to October 4,
2002 (67 FR 53882).

On October 2, 2002, EPA issued a
final rule in which EPA extended the
attainment date for the Baton Rouge
area, consistent with the extension
policy, and withdrew the June 24, 2002,
rulemaking before its effective date (67
FR 61786). The October 2, 2002,
rulemaking also approved the
attainment demonstration for the Baton
Rouge area and took several other
related actions.

Petitions for review of the October 2,
2002, rulemaking have been filed in the
U.S. Court of Appeals for the Fifth
Circuit (Louisiana Environmental
Action Network (LEAN) v. EPA, No. 02—
60991; Pointe Coupee Parish Police Jury
v. EPA, No. 02—61021.

Additionally on December 11, 2002,
the U.S. Court of Appeals for the Fifth
Circuit issued its decision in Sierra Club
v. United States EPA, 314 F.3d 735.
Among the issues in that case was EPA’s
decision under the extension policy to
extend the 1-hour ozone attainment

deadline for the Beaumont-Port Arthur,
Texas, area without reclassifying the
area. The Court rejected this decision
because it determined that the CAA
precludes such an extension as a matter
of law. Because the Court’s decision was
based on its legal interpretation of the
CAA and not on the particular facts at
issue in the Beaumont-Port Arthur case,
and because the decision is precedential
within the Circuit, we must withdraw
our determination to extend the
attainment deadline for Baton Rouge.
Accordingly, we requested that the Fifth
Circuit grant a partial voluntary remand
of our October 2, 2002, final rule, to
allow us to withdraw our decision to
extend the attainment date for Baton
Rouge. The Court granted that request
on February 25, 2003. We are issuing
this rule in response to the Fifth Circuit
Court of Appeals rejection of EPA’s use
of the extension policy.

II. What Are the National Ambient Air
Quality Standards?

EPA has set NAAQS for six common
air pollutants: carbon monoxide, lead,
nitrogen dioxide, ozone, particulate
matter, and sulfur dioxide. The CAA
requires that these standards be set at
levels that protect public health and
welfare with an adequate margin of
safety. These standards, established
under section 109 of the CAA, present
state and local governments with the air
quality levels they must meet to achieve
clean air. Also, these standards allow
the American people to assess whether
or not the air quality in their
communities is healthful.

III. What Is the NAAQS for Ozone?

The NAAQS for ozone is expressed in
two forms which are referred to as the
1-hour and 8-hour? standards. Table 1
summarizes the 1-hour ozone standard.

TABLE 1.—SUMMARY OF OZONE STANDARD

Standard Value

Typea

Method of compliance

1-hour 0.12 ppm

Primary and Secondary

Must not be exceeded, on average, more than

one day per year over any three-year period at
any monitor within an area.

aPrimary standards are designed to protect public health and secondary standards are designed to protect public welfare and the environment.

The 1-hour ozone standard of 0.12
parts per million (ppm) was
promulgated in 1979. The 1-hour ozone
standard continues to apply to Baton
Rouge and it is the classification of the
Baton Rouge area with respect to the 1-

1The 8-hour ozone standard value is 0.08 ppm
and is the primary and secondary standard. The
method of compliance is the average of the annual

hour ozone standard that is addressed in
this document.

IV. What Is a SIP?

Section 110 of the CAA requires states
to develop air pollution regulations and

fourth highest daily maximum 8-hour average
ozone concentration measured at each monitor over

control strategies to ensure that state air
quality meets the NAAQS established
by EPA. After engaging in required
public participation, each state must
submit the required regulations and
control strategies to us for approval and

any three-year period is less than or equal to 0.08
ppm.
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incorporation into the Federally
enforceable SIP.

Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive. They may contain
state regulations or other enforceable
measures, as well as supporting
information such as emission
inventories, monitoring networks, and
modeling demonstrations.

V. What Is the Baton Rouge Ozone
Nonattainment Area?

The Baton Rouge ozone
nonattainment area, located in southern
Louisiana, consists of East Baton Rouge,

West Baton Rouge, Ascension, Iberville,
and Livingston Parishes.

Under section 107(d)(1)(C) of the
CAA, each ozone area designated
nonattainment for the 1-hour ozone
standard before enactment of the 1990
CAA Amendments, such as the Baton
Rouge area, was designated
nonattainment by operation of law upon
enactment of the 1990 Amendments. In
addition, under section 181(a) of the
Act, each area designated nonattainment
under section 107(d) was classified as
“marginal,” “moderate,” “‘serious,”
“severe,” or “extreme,” depending on
the severity of the area’s air quality
problem. The design value for an area

characterizes the severity of the air
quality problem. The design value for an
area is the highest site design value. The
site design value in turn is the fourth
highest 1-hour daily maximum in a
given three-year period. Table 2
provides the design value ranges for
each nonattainment classification.
Ozone nonattainment areas with design
values between 0.160 and 0.180 ppm,
such as the Baton Rouge area (which
had a design value of 0.164 ppm in
1989), were classified as serious. These
nonattainment designations and
classifications were initially codified in
40 CFR part 81 (see 56 FR 56694,
November 6, 1991).

TABLE 2.—1-HOUR OzZONE NONATTAINMENT CLASSIFICATIONS

Area class

Design value (ppm)

Attainment date

Marginal
Moderate ....
Serious
Severe

Extreme

0.121 up to 0.138 .
0.138 up to 0.160 .
0.160 up to 0.180 .
0.180 up to 0.280 .

0.280 and above

November 15, 1993.
November 15, 1996.
November 15, 1999.
November 15, 2005.
November 15, 2010.

VI. What Does This Action Do?

In this action, in accordance with the
decisions of the Fifth Circuit Court of
Appeals rejecting EPA’s use of the
extension policy and in fulfilling our
nondiscretionary duty under the CAA,
EPA is withdrawing the portion of the
October 2, 2002, rulemaking that
granted Baton Rouge an extension of its
attainment date. Specifically we are
withdrawing the approvals of the
attainment date extension for the Baton
Rouge area and the transport
demonstration in Louisiana’s December
31, 2001, SIP. Additionally, EPA is
reinstating its previous final
determination that the Baton Rouge area
did not attain the 1-hour ozone NAAQS
by November 15, 1999, as prescribed in
section 181 of the CAA. As a result of
this action, the Baton Rouge area is
reclassified by operation of law to
severe ozone nonattainment pursuant to
section 181(b)(2) of the CAA on the
effective date of this action.2 In
addition, this action sets the dates by
which Louisiana must submit SIP
revisions addressing the CAA’s
pollution control requirements for

2This rulemaking is a final action because the
Fifth Circuit’s decision in Sierra Club v. United
States EPA, 314 F.3d 735, leaves no remaining
questions on which we might solicit public
comment regarding the reclassification of the Baton
Rouge area. In light of the Court’s decision and
considering that we have already taken public
comments and issued a final rule on reclassification
(67 FR 42687, June 24, 2002), we have concluded
that no good cause exists to require additional
public comment regarding the reclassification of the
Baton Rouge area.

severe ozone nonattainment areas (the
‘“severe area SIP”’) and to attain the 1-
hour NAAQS for ozone. The post-1999
ROP nine percent reduction originally
was required under the CAA to occur by
November 15, 2002. Because that
statutory deadline passed before the
area became classified as severe and
thus first became subject to the
requirement to demonstrate post-1999
ROP, we conclude that the State must
have some time to actually develop and
implement the measures needed to
achieve such progress. Accordingly, in
this action we are allowing Louisiana to
demonstrate that the first required post-
1999 nine percent ROP is achieved as
expeditiously as practicable after
November 15, 2002, but in any case no
later than November 15, 2005. EPA is
allowing Louisiana to relate contingency
measures for the 2002 ROP milestone to
this new date.3 Further discussion of a
severe ozone nonattainment area’s SIP
requirements appears below in section
VIIL

VII. What Is the New Attainment Date
for the Baton Rouge Area?

In the June 24, 2002, rulemaking, EPA
set forth its conclusion under section
181(a)(1) of the Act that the attainment
deadline for the Baton Rouge area, as a

3The severe area ROP plan will also have to
provide for the second increment of post-1999 ROP
for the period 2002 to 2005 and thus must achieve
a minimum of 18 percent emission reductions from
base line emissions by November 15, 2005.
Therefore, the average ROP emission reductions
will not decrease.

serious ozone nonattainment area
reclassified to severe under section
181(b)(2), is as expeditiously as
practicable but no later than the date
provided in the Act for the new
classification: November 15, 2005. EPA
incorporates this conclusion, supporting
reasoning, and responses to comments
by reference into this rulemaking.

VIII. When Must Louisiana Submit SIP
Revisions Fulfilling the Requirements
for Severe Ozone Nonattainment Areas?

Under section 182(i) of the Act,
serious ozone nonattainment areas
reclassified to severe are required to
submit SIP revisions addressing the
severe area requirements for the 1-hour
ozone NAAQS. Under section 182(d),
severe area plans are required to meet
all the requirements for serious area
plans plus the requirements for severe
area plans, which include: (1) A 25 ton
per year major stationary source
threshold; (2) additional reasonably
available control technology (RACT)
rules for sources subject to the new
lower major stationary source threshold;
(3) a new source review (NSR) offset
requirement of at least 1.3 to 1; (4) a rate
of progress in emission reductions of
ozone precursors of at least 3 percent of
base line emissions per year from
November 15, 1999, until the attainment
year; (5) additional transportation
control measures (TCMs) needed to
offset growth in emissions due to
growth in vehicle miles traveled (VMT);
and (6) a fee requirement for major
stationary sources of volatile organic
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compounds (VOC) and nitrogen oxides
(NOx) 4 should the area fail to attain by
2005.5 In addition, under Section 211(k)
of the Act the use of reformulated
gasoline (RFG) will be required in the
Baton Rouge area beginning one year
from the effective date of this rule. The
application of the RFG requirement
occurs by operation of law in any area
reclassified to severe ozone
nonattainment status. We have issued a
“General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990 that sets
forth our preliminary views on these
section 182 requirements and how we
will act on SIPs submitted under Title
I. See generally 57 FR 13498 (April 16,
1992) and 57 FR 18070 (April 28, 1992).
Additionally, since the Baton Rouge
area did not attain by the serious area
attainment date, and in order to fulfill
the contingency measures requirements
of sections 172(c)(9) and 182(c)(9) of the
CAA, the implementation of the failure-
to-attain contingency measures in the
current SIP is triggered automatically
upon the effective date of this rule.
Further, Louisiana is required to submit
a revision to the SIP containing
additional contingency measures for its
severe area SIP to meet ROP
requirements and backfill for failure to
attain. See 57 FR 13498, 13511 (1992).
The Baton Rouge severe area plan
must also contain enforceable
regulations, control measures, means or
techniques as necessary or appropriate
to make the required rate of progress
and to attain the 1-hour ozone NAAQS
as expeditiously as practicable but no
later than November 15, 2005. The
severe area SIP and its budgets must use
the MOBILEG6 emissions model. Using
MOBILE6 may require a revision to the
1990 base year inventory and ROP
targets. Section 182(i) further provides
that EPA may adjust the CAA deadlines
for submitting these severe area SIP
requirements. In addition to establishing
a new attainment date, EPA must also
address the schedule by which
Louisiana is required to submit SIP
revisions meeting the CAA’s pollution
control requirements for severe areas. In
our June 24, 2002, redesignation
rulemaking, after taking comments, we
required that Louisiana submit SIP
revisions fulfilling all of the severe area

40zone is not emitted directly into the air, but
is formed through the photochemical reaction of
NOx and VOCs.

5 Section 182(d)(3) sets a deadline of December
31, 2000, to submit the plan revision requiring fees
for major sources should the area fail to attain. This
date can be adjusted pursuant to CAA section
182(i). We adjusted this date to coincide with the
submittal deadline for the rest of the severe area
plan requirements.

requirements, no later than one year
after the effective date of the
reclassification. We also concluded that
if the submission showed that the area
could attain the one-hour ozone NAAQS
sooner than the attainment date
established in the June 24, 2002,
reclassification notice, we would adjust
the attainment date to reflect the earlier
date, consistent with the requirement in
section 181(a)(1) that the NAAQS be
attained as expeditiously as practicable.
EPA did not receive any comments on
the proposed schedule. We conclude
that the severe SIP revision schedule is
reasonable and appropriate. Therefore,
EPA is requiring Louisiana to submit
SIP revisions within 12 months of the
effective date of this rule. These
revisions must address the Act’s
pollution control requirements for
severe ozone nonattainment areas and
must demonstrate attainment by
November 15, 2005.

IX. What Is the Impact of a
Reclassification on the Title V
Operating Permit Program?

In the June 24, 2002, final rule, EPA
listed most of the SIP revisions that
would be required to be submitted by
Louisiana addressing the severe area
requirements. One of these requirements
is the lowering of the major stationary
source threshold for VOC and NOx
emissions from 50 tons per year to 25
tons per year.

As a consequence of the
reclassification of the Baton Rouge area
to severe, additional sources become
subject to the Title V major stationary
source operating permit program. The
affected sources are those with a
potential to emit at least 25 tons per
year of either VOC or NOx, or both VOC
and NOx. Any new major stationary
source must submit a timely Title V
permit application. “A timely
application for a source applying for a
part 70 permit for the first time is one
that is submitted within 12 months after
the source becomes subject to the permit
program or on or before such earlier
date as the permitting authority may
establish.” See 40 CFR 70.5(a)(1) and
see 40 CFR 71.5(a)(1). On the effective
date of this action that can be found in
the DATES section of this final rule, the
12 month (or earlier date set by
Louisiana) time period to submit a
timely application will commence in
accordance with the State’s Title V
program regulations applicable to that
source.

X. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA is required
to determine whether regulatory actions
are significant and therefore should be
subject to Office of Management and
Budget (OMB) review, economic
analysis, and the requirements of the
Executive Order. The Executive Order
defines a “significant regulatory action”
as one that is likely to result in a rule
that may meet at least one of the four
criteria identified in section 3(f),
including, under paragraph (1), that the
rule may “have an annual effect on the
economy of $100 million or more or
adversely affect, in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
state, local or tribal governments or
communities.”

The Agency has determined that the
finding of nonattainment would result
in none of the effects identified in
section 3(f) of the Executive Order.
Under section 181(b)(2) of the CAA,
determinations of nonattainment are
based upon air quality considerations
and the resulting reclassifications must
occur by operation of law. They do not,
in and of themselves, impose any new
requirements on any sectors of the
economy. In addition, because the
statutory requirements are clearly
defined with respect to the differently
classified areas, and because those
requirements are automatically triggered
by classifications that, in turn, are
triggered by air quality values,
determinations of nonattainment and
reclassification cannot be said to impose
a materially adverse impact on state,
local, or tribal governments or
communities.

B. Paperwork Reduction Act

This final action to reclassify the
Baton Rouge area as a severe ozone
nonattainment area and to adjust
applicable deadlines does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
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small not-for-profit enterprises, and
small governmental jurisdictions.

Determinations of nonattainment and
the resulting reclassification of
nonattainment areas by operation of law
under section 181(b)(2) of the CAA do
not in and of themselves create any new
requirements. Instead, this rulemaking
only makes a factual determination, and
does not directly regulate any entities.
See 62 FR 60001, 600078, and 60010
(November 6, 1997) for additional
analysis of the RFA implications of
attainment determinations. Therefore,
pursuant to 5 U.S.C. 605(b), I certify that
this final action does not have a
significant impact on a substantial
number of small entities within the
meaning of those terms for RFA
purposes.

D. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
signed into law on March 22, 1995, EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
annual costs to state, local, or tribal
governments in the aggregate, or to the
private sector, of $100 million or more.
Under section 205, EPA must select the
most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly or uniquely impacted by
the rule.

EPA believes, as discussed previously
in this document, that a determination
of nonattainment is a factual
determination based upon air quality
considerations and the resulting
reclassification of the area occurs by
operation of law. Thus, the finding does
not constitute a Federal mandate, as
defined in section 101 of the UMRA,
because it does not impose an
enforceable duty on any entity.

E. Executive Order 13132, Federalism

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) requires EPA to develop an
accountable process to ensure
“meaningful and timely input by state
and local officials in the development of
regulatory policies that have Federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of

power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has Federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
Government provides the funds
necessary to pay the direct compliance
costs incurred by state and local
governments, or EPA consults with state
and local officials early in the process
of developing the proposed regulation.
EPA also may not issue a regulation that
has Federalism implications and that
preempts state law unless the Agency
consults with state and local officials
early in the process of developing the
proposed regulation. This determination
of nonattainment and the resulting
reclassification of a nonattainment area
by operation of law will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because this action
does not, in and of itself, impose any
new requirements on any sectors of the
economy, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. Thus, the requirements of section
6 of the Executive Order do not apply

to these actions.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

This final rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(59 FR 22951, November 9, 2000). Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be economically
significant as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the

environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This final
action is not subject to Executive Order
13045 because this is not an
economically significant regulatory
action as defined by Executive Order
12866.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Under Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), EPA must prepare for those
matters identified as significant energy
actions. A “significant energy action” is
any action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a final rule or
regulation, including notices of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking, that is a significant
regulatory action under Executive Order
12866, and is likely to have a significant
adverse effect on the supply,
distribution, or use of energy. Under
Executive Order 12866, this action is
not a “‘significant regulatory action.” For
this reason, the finding of
nonattainment and reclassification is
also not subject to Executive Order
13211.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This final action to reclassify the
Baton Rouge area as a severe ozone
nonattainment area and to adjust
applicable deadlines does not involve
technical standards. Therefore, EPA did
not consider the use of any voluntary
consensus standards.
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J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action to
reclassify the Baton Rouge area as a
severe ozone nonattainment area and to
adjust applicable deadlines may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).
List of Subjects in 40 CFR Part 81
Environmental protection, Air
pollution control, Hydrocarbons,

Intergovernmental relations, Motor
vehicle pollution, Nitrogen oxides,

LOUISIANA-OZONE (1-HOUR STANDARD)

Ozone, Reporting and recordkeeping
requirements.
Dated: April 14, 2003.
Richard E. Greene,
Regional Administrator, Region 6.

= Part 81, chapter I, title 40 of the Code

of Federal Regulations is amended as fol-
lows:

PART 81—[AMENDED]

» 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

= 2.In §81.319 the table for Louisiana—
Ozone (1-hour Standard) is amended by
revising the entry for the Baton Rouge
area to read as follows:

§81.319 Louisiana.

* * * * *

Designation Classification
Designated area
Date 1 Type Date * Type
Baton Rouge Area:
Ascension Parish .........ccccccviiiin 11/15/90 Nonattainment ................... 6/23/03 Severe
East Baton Rouge Parish ... 11/15/90 Nonattainment .... 6/23/03 Severe
Iberville Parish ..................... 11/15/90 Nonattainment .... 6/23/03 Severe
Livingston Parish ................. 11/15/90 Nonattainment .... 6/23/03 Severe
West Baton Rouge Parish .........ccccoviiiiiiiiniiennns 11/15/90 Nonattainment ................... 6/23/03 Severe
* * * * * * *

1 This date is October 18, 2000, unless otherwise noted.

* * * * *

[FR Doc. 03-10172 Filed 4-23-03; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-1097, MB Docket No. 02155, RM—
10452]

Digital Television Broadcast Service
and Television Broadcast Service;
Charleston, WV

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Pappas Telecasting of
America, substitutes DTV channel 52 for
channel 23. See 67 FR 44791, July 5,
2002. DTV channel 52 can be allotted to
Charleston, West Virginia, in
compliance with the principal
community coverage requirements of
Section 73.625(a) at coordinates 38—30—

21 N and 82-12-33 W. Since the
community of Charleston is located
within 400 kilometers of the U.S.-
Canadian border, concurrence from the
Canadian Government has been
obtained for this allotment. With this
action, this proceeding is terminated.

DATES: Effective June 2, 2003.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 02-155,
adopted April 4, 2003, and released
April 17, 2003. The full text of this
document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—

863—2893, facsimile 202—-863—2898, or
via-e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Television broadcasting.

m Part 73 of title 47 of the Code of Federal
Regulations is amended as follows:

PART 73—[AMENDED]

= 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.606 [Amended]

m 2. Section 73.606(b), the Table of Tele-
vision Allotments under West Virginia,
is amended by removing TV channel 23
at Charleston.

= 3. Section 73.622(b), the Table of Dig-
ital Television Allotments under West
Virginia, is amended by adding DTV
channel 52 at Charleston.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 03—10190 Filed 4-23-03; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AG75

Endangered and Threatened Wildlife
and Plants; Final Designation of
Critical Habitat for Chlorogalum
purpureum, a Plant From the South
Coast Ranges of California; Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; correction.

SUMMARY: The Fish and Wildlife Service
announces a correction to the final rule
to designate critical habitat for two
varieties of purple amole, Chlorogalum
purpureum var. purpureum (purple
amole) and Chlorogalum purpureum
var. reductum (Camatta Canyon amole),
that was published in the Federal
Register on October 24, 2002 (67 FR
65414). The maps for both varieties of
this species and the legal description for
C. p. var. reductum are correct as
published in the Federal Register.
However, the legal description for the C.
p. var. purpureum is incorrect in part.
This notice contains the correct version
of the legal description for C. p. var.
purpureum.

DATES: This correction is effective on
April 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Diane Noda, Field Supervisor, or Kirk
Waln, GIS Specialist, at Ventura Fish
and Wildlife Office, U.S. Fish and
Wildlife Service, 2493 Portola Road,
Suite B, Ventura, CA 93003 (telephone:
805/644—1766; facsimile: 805/644—
3958).

SUPPLEMENTARY INFORMATION: On
October 24, 2002, the U.S. Fish and
Wildlife Service (Service) published a
final rule designating critical habitat for
two varieties of the purple amole,
Chlorogalum purpureum: the
Chlorogalum purpureum var.
purpureum and Chlorogalum
purpureum var. reductum (67 FR
65414). The final rule contained correct
maps for both varieties and the correct
legal descriptions of the final critical
habitat unit for C. p. var. reductum.
However, the legal description of the
boundaries for the Jolon Unit of critical
habitat for C. p. var. purpureum
erroneously contained coordinates
describing several additional small
polygons lying along the eastern
boundary of Fort Hunter Liggett. We are
providing a corrected version of the
legal description of critical habitat for

the Jolon Unit of C. p. var. purpureum
that omits the erroneous coordinates.

» Accordingly, the following correction
to FR Doc. 02—-26768 published at 67 FR
65414 on October 24, 2002, is provided.

PART 17—[CORRECTED]

1. On page 65439, in § 17.96(a)(7),
correct the coordinates to read as
follows:

(7) Jolon Unit.

(i) Chlorogalum purpureum var.
purpureum. Monterey County,
California. From USGS 1:24,000
quadrangle map Jolon. Lands bounded
by UTM zone 10 NAD83 coordinates
(E,N): 666471, 3985340; 666646,
3985110; 666965, 3985110; 667260,
3985130; 667281, 3984880; 667567
3984910; 667699, 3984690; 667849,
3984770; 668125, 3984770, 668175
3984600; 668224, 3984470; 668334,
3984260; 668086, 3984250; 668094,
3984040; 668004, 3984040; 667888,
3983960; 667891, 3983860; 668085
3983860; 668118, 3983590; 668538,
3983430; 668526, 3983290, 668780,
3983360; 668909, 3983300; 668905
3983060; 669317, 3983070; 669346,
3982270; 669638, 3982120; 669638,
3981950; 669463, 3981960; 669396,
3981850; 668647, 3981840; 668649,
3982250; 668435, 3982790, 668126,
3982790; 668122, 3982620; 667509,
3982620; 667426, 3982950; 667272
3982930; 667261, 3983040, 667283
3983420; 666998, 3983420; 666907
3983410; 666887, 3984220; 666496,
3984220; 666471, 3985340.

669233, 3978620; 669242, 3978640,
669244, 3978640; 669255, 3978650;
669303, 3978720; 669365, 3978680;
669374, 3978620; 669441, 3978600,
669504, 3978600; 669542, 3978660;
669614, 3978730; 669639, 3978810;
669616, 3978890; 669610, 3978900,
669594, 3978940; 669654, 3978930;
670986, 3978670; 671848, 3978660;
671854, 3978560; 671879, 3978440,
671888, 3978350; 671880, 3978370;
671821, 3978350; 671804, 3978280;
671833, 3978220; 671933, 3978220,
671918, 3978130; 671922, 3978070;
671947, 3978020; 671981, 3977950;
671985, 3977900; 671964, 3977870,
671961, 3977850; 670600, 3977840;
670599, 3977640; 669239, 3978620;
669233, 3978620

(ii) Note: See Map 2.
Dated: April 16, 2003.

Paul Hoffman,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 03-10157 Filed 4-23-03; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 030414085-3085-01; I.D.
012601B]

RIN 0648—-AR04

Fisheries of the Exclusive Economic
Zone off Alaska; Revisions to
Definition of Length Overall of a
Vessel; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document corrects
Figure 6 to Part 679 published in the
final rule of September 12, 2001 (66 FR
47416), which implemented changes to
the definition of length overall (LOA) of
a vessel. This action is necessary to
correct errors contained in this figure.
DATES: Effective April 23, 2003.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, 907-586—7008 or
patsy.bearden@noaa.gov.

SUPPLEMENTARY INFORMATION: A final
rule implementing changes to the
definition of LOA of a vessel at §679.2
was published in the Federal Register
September 12, 2001 (66 FR 47416). The
final rule omitted revisions to Figure 6
that should have removed the words
“stem” and ‘““stern.” These errors are
corrected by removing the figure and
adding a new one in its place.

Need for Corrections

The September 12, 2001, revisions to
the definition of LOA were not included
in Figure 6 to part 679. This action
corrects that error by removing Figure 6
to part 679 and adding a new one in its
place to make it consistent with the
definition of “LOA of a vessel” at
§679.2.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator of Fisheries,
NOAA, finds good cause to waive prior
notice and opportunity for public
comment. NOAA finds that prior notice
and comment are unnecessary as this
rule has a non-substantive effect on the
public. This rule corrects two errors in
the regulations. Each error is technical
in nature because each is a term that
was removed from the definition of
“LOA of a vessel” at § 679.2 but
erroneously not removed from Figure 6
to part 679. The public is unaffected by
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the corrections. Because this action is

Dated: April 16, 2003.

not substantive, 5 U.S.C. 553(d) does not John Oliver,

apply. Therefore, this final rule is not
subject to a 30-day delay in
effectiveness.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

Corrections

» Accordingly, 50 CFR part 679 is cor-
rected by making the following cor-
recting amendments to the final rule
published on September 12, 2001 (66 FR
47416):

Part 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

» 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq.; 3631 et seq.; Title II of Division C, Pub.
L. 105-277; Sec 3027, Pub. L. 106-31; 113
Stat. 57; 16 U.S.C. 1540(f); and Sec. 209, Pub,
L, 106-554.

Figure 6 to Part 679 [Corrected]

= 2. Figure 6 to Part 679 is correctly
revised as follows:
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[FR Doc. 03—9928 Filed 4—23-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212307-3037-02; 1.D.
041803C]

Fisheries of the Exclusive Economic
Zone off Alaska; Pacific Cod by
Catcher Vessels less than 60 Feet
Length Overall Using Hook-and-line or
Pot Gear in the Bering Sea and
Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
less than 60 feet length overall (LOA)
using hook-and-line or pot gear in the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the 2003
total allowable catch (TAC) of Pacific
cod allocated to catcher vessels less
than 60 feet LOA using hook-and-line or
pot gear in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), April 22, 2003, until 2400
hrs, A.l.t., December 31, 2003.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian

Islands Area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2003 Pacific cod TAC allocated to
catcher vessels less than 60 feet LOA
using hook-and-line or pot gear in the
BSAI is 1,363 metric tons (mt) as
established by the final 2003 harvest
specifications for Groundfish of the
BSAI (68 FR 9907, March 3, 2003).

The A season directed fisheries for
Pacific cod by vessels 60 feet LOA and
greater using pot gear was closed on
February 26, 2003 (68 FR 9942, March
3, 2003). The A season directed fisheries
for Pacific cod by vessels 60 feet LOA
and greater using hook-and-line gear
was closed on March 28, 2003 (68 FR
15969, April 2, 2003). Pursuant to 50
CFR 679.20(a)(7)(1)(C)(2)(ii) and (3)(ii),
at the time of the closures the 1,363 mt
allowance of Pacific cod became
available to catcher vessels less than 60
feet LOA using hook-and line or pot
gear.

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMTFS, has determined that the 2003
Pacific cod TAC allocated as a directed
fishing allowance to catcher vessels less
than 60 feet LOA using hook-and-line or
pot gear in the BSAI will soon be
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by catcher vessels less than 60 feet
LOA using hook-and-line or pot gear in
the BSAL

Maximum retainable amounts may be
found in the regulations at § 679.20(e)
and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the 2003
Pacific cod TAC allocated to catcher
vessels less than 60 feet LOA using
hook-and-line or pot gear, and therefore
reduce the public’s ability to use and
enjoy the fishery resource.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20

and is exempt from review under
Executive Order 12866.

Authority: Authority: 16 U.S.C. 1801 et
seq.

Dated: April 22, 2003.
Dean Swanson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—10161 Filed 4-21-03; 4:47 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-342—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Boeing Model 767 series airplanes. This
proposal would require repetitive
inspections and tests for discrepancies
of the drainage system of the canted
pressure deck located in the wheel wells
of the main landing gear (MLG) of the
left and right wings, and corrective
actions if necessary. This action is
necessary to prevent ice accumulation
on the lateral flight control cables due
to water entering the wheel well of the
MLG and freezing, which could restrict
or jam control cable movement,
resulting in loss of controllability of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
June 9, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2001-NM-
342—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-342—AD” in the

subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Suzanne Masterson, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6441; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-342-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-342-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received several reports
of debris blocking the drainage system
for the canted pressure deck area on
Model 767 series airplanes, which may
cause water accumulation in the canted
pressure deck located in the wheel wells
of the main landing gear (MLG) of the
left and right wings. Such accumulation
of water has caused excessive corrosion
of the upper skin and the rear spar of
the wing center section. Cabin
pressurization would cause the
accumulated water to enter the wheel
well of the MLG and solidify during
flight. Such ice accumulation could
restrict or jam control cable movement,
resulting in loss of controllability of the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletins 767—
51A0023 (for Model 767-200, —300, and
—300F series airplanes), and 767—
51A0024 (for Model 767—400ER series
airplanes), both including Evaluation
Form, both dated September 27, 2001;
which describe procedures for repetitive
inspections and tests for discrepancies
of the drainage system of the canted
pressure deck located in the wheel wells
of the MLG of the left and right wings,
and corrective actions if necessary.

* Work Package 1 describes
procedures for a test, which includes a
visual inspection of the external drains,
reducer, and drain lines for
discrepancies. The discrepancies
include damage, holes, signs of frozen
water, and signs of blockage (3 to 5
pounds per square inch (psi)
compressed air is sent through the drain
hose to check for blockage). The
corrective actions include cleaning the
drain system to remove blockage, and
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replacing any damaged drain line with
a new drain line.

» Work Package 2 describes
procedures for repetitive inspections for
discrepancies and cleaning of the
drainage system of the canted pressure
deck, as specified in the Boeing 767
Airplane Maintenance Manual.

* Work Package 3 describes
procedures for repetitive inspections of
the canted pressure deck for
discrepancies (loose or missing
fasteners; loose, missing, or cracked
sealant; and leak paths). The corrective
actions include replacing any loose or
missing fastener, replacing loose,
missing, or cracked sealant; and
repairing any leak found.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletins
described previously, except that the
proposed AD does not require
completing the Evaluation Forms, and
except as discussed below.

Difference Between This Proposed AD
and Service Bulletins

The service bulletins do not provide
an initial compliance time for
accomplishing the actions, but this
proposed AD would require that those
actions be accomplished at the
following times:

» For Work Package 1, the
compliance time is the later of the
following: Within 18 months since the
date of issuance of the original
Airworthiness Certificate or the date of
issuance of the Export Certificate of
Airworthiness (whichever occurs first);
or within 18 months after the effective
date of this AD.

e For Work Package 2, the
compliance time is the later of the
following: Within 36 months since the
date of issuance of the original
Airworthiness Certificate or the date of
issuance of the Export Certificate of
Airworthiness (whichever occurs first);
or within 36 months after the effective
date of this AD.

» For Work Package 1, the
compliance time is the later of the
following: Within 54 months since the
date of issuance of the original
Airworthiness Certificate or the date of
issuance of the Export Certificate of
Airworthiness (whichever occurs first);

or within 54 months after the effective
date of this AD.

In developing an appropriate
compliance time for this proposed AD,
we considered not only the
manufacturer’s recommendation, but
also the degree of urgency associated
with addressing the unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the actions. In light of all of these
factors, we find the compliance times
specified previously for completing the
required actions to be warranted, in that
they represent an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

Cost Impact

There are approximately 814
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
345 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed inspection/test of the drainage
system specified in Work Package 1 of
the service bulletins, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspection/test proposed by this AD on
U.S. operators is estimated to be
$20,700, or $60 per airplane, per cycle.

It would take approximately 4 work
hours per airplane to accomplish the
proposed inspection/cleaning specified
in Work Package 2 of the service
bulletins, at an average labor rate of $60
per work hour. Based on these figures,
the cost impact of the inspection/
cleaning proposed by this AD on U.S.
operators is estimated to be $82,800, or
$240 per airplane, per cycle.

It would take approximately 2 work
hours per airplane to accomplish the
proposed inspection specified in Work
Package 3 of the service bulletins, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the inspection proposed by this AD
on U.S. operators is estimated to be
$41,400, or $120 per airplane, per
inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,

planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2001-NM-342—AD.

Applicability: All Model 767 series
airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
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The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ice accumulation on the lateral
flight control cables due to water entering the
wheel well of the main landing gear and
freezing, which could restrict or jam control
cable movement, resulting in loss of
controllability of the airplane; accomplish
the following:

Repetitive Inspections/Tests of the Drainage
System/Corrective Actions

(a) At the later of the times specified in
paragraphs (a)(1) and (a)(2) of this AD: Do a
general visual inspection of the external
drains, reducer, and drain lines for
discrepancies (including include damage,
holes, signs of frozen water, and signs of
blockage), per Work Package 1 of Boeing
Alert Service Bulletin 767-51A0023 (for
Model 767-200, —300, and —300F series
airplanes), or Boeing Alert Service Bulletin
767-51A0024 (for Model 767—400ER series
airplanes), both excluding Evaluation Form,
both dated September 27, 2001; as
applicable. Repeat the test after that at least
every 18 months.

(1) Within 18 months since the date of
issuance of the original Airworthiness
Certificate or the date of issuance of the
Export Certificate of Airworthiness,
whichever occurs first.

(2) Within 18 months after the effective
date of this AD.

(b) At the later of the times specified in
paragraphs (b)(1) and (b)(2) of this AD: Clean
the cavity for the canted pressure deck and
do a general visual inspection of the drainage
system for discrepancies per Work Package 2
of the Work Instructions of Boeing Alert
Service Bulletin 767-51A0023 (for Model
767—-200, —300, and —300F series airplanes),
or Boeing Alert Service Bulletin 767—
51A0024 (for Model 767—400ER series
airplanes), both excluding Evaluation Form,
both dated September 27, 2001; as
applicable. Repeat the cleaning and
inspection after that at least every 36 months.

(1) Within 36 months since the date of
issuance of the original Airworthiness
Certificate or the date of issuance of the
Export Certificate of Airworthiness,
whichever occurs first.

(2) Within 36 months after the effective
date of this AD.

(c) If any discrepancy is found during any
inspection or test required by paragraphs (a)
and (b) of this AD, before further flight, repair
per the Work Instructions of Boeing Alert
Service Bulletin 767-51A0023 (for Model
767-200, —300, and —300F series airplanes),
or Boeing Alert Service Bulletin 767—
51A0024 (for Model 767—400ER series
airplanes), both excluding Evaluation Form,
both dated September 27, 2001; as
applicable.

Repetitive Inspections of the Canted
Pressure Deck/Corrective Action

(d) At the later of the times specified in
paragraphs (d)(1) and (d)(2) of this AD: Do a

general visual inspection of the canted
pressure deck for discrepancies (including
loose or missing fasteners; loose, missing, or
cracked sealant; and leak paths), per Work
Package 3 of the Work Instructions of Boeing
Alert Service Bulletin 767-51A0023 (for
Model 767-200, —300, and —300F series
airplanes), or Boeing Alert Service Bulletin
767-51A0024 (for Model 767—400ER series
airplanes), both excluding Evaluation Form,
both dated September 27, 2001; as
applicable. If any discrepancy is found,
before further flight, repair (including
replacing any loose or missing fastener or
loose, missing, or cracked sealant; and
repairing any leak found) per the applicable
service bulletin. Repeat the inspection after
that at least every 54 months.

(1) Within 54 months since the date of
issuance of the original Airworthiness
Certificate or the date of issuance of the
Export Certificate of Airworthiness,
whichever occurs first.

(2) Within 54 months after the effective
date of this AD.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permit

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on April 18,
2003.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—-10117 Filed 4-23-03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-141659-02]
RIN 1545-BB34

Tax Return Preparers—Electronic
Filing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulation.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing a temporary
regulation relating to a paid income tax
preparer’s obligation to retain and
furnish copies of income tax returns and
claims for refund. The text of that
temporary regulation also serves as the
text of this proposed regulation.

DATES: Written and electronic comments
and requests for a public hearing must
be received by July 23, 2003.

ADDRESSES: Send submissions to:
CC:PA:RU (REG-141659-02), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:RU (REG-141659-02),
courier’s desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically directly to the IRS
Internet site at http://www.irs.gov/regs.
FOR FURTHER INFORMATION CONTACT:
Concerning the regulation, Richard
Charles Grosenick, (202) 622-7940;
concerning submissions, LaNita Van
Dyke, (202) 622—7190 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:
Background

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR part 1) under
sections 6107 and 6695 of the Internal
Revenue Code. The temporary
regulations eliminate the references to
manually signed returns in the
regulations under section 6695. In
addition, they provide that the
Commissioner may prescribe, in forms,
instructions, or other appropriate
guidance, the manner in which
preparers may satisfy their obligations
under section 6107 to furnish returns to
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taxpayers and to retain copies of
returns.

The text of those temporary
regulations also serves as the text of
these proposed regulations. The
preamble to the temporary regulations
explains the temporary regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to this regulation and, because the
regulation does not impose a collection
of information on small entities, that the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments, either electronically
or on paper (a signed original and 8
copies), that are timely submitted to the
IRS. The IRS and Treasury Department
specifically request comments on the
clarity of the proposed regulations and
how they can be made easier to
understand. All comments will be
available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by any
person who timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Drafting Information

The principal author of this regulation
is Richard Charles Grosenick, Office of
Assistant Chief Counsel (Administrative
Provisions & Judicial Practice).
However, other personnel from the IRS
and the Treasury Department
participated in its development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2 Section 1.6107-2 is added to
read as follows:

§1.6107-2 Form and manner of furnishing
copy of return and retaining copy or record.
[The text of this proposed section is
the same as the text of § 1.6107—2T
published elsewhere in this issue of the
Federal Register].

Par. 3. Section 1.6695-1 is amended
by revising paragraph (b) to read as
follows:

§1.6695-1 Other assessable penalties
with respect to the preparation of income
tax returns for other persons.

* * * * *

(b) [The text of this proposed
paragraph (b) is the same as the text of
§1.6695—1T(b) published elsewhere in
this issue of the Federal Register].

* * * * *

David A. Mader,

Assistant Deputy Commissioner of Internal
Revenue.

[FR Doc. 03—-10191 Filed 4-23-03; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Part 9

[TTB Notice No. 6; Re: ATF Notice Nos.
960 and 966]

RIN: 1512-AC76

Red Hill (Oregon) Viticultural Area
(2001R-88P)

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau (TTB), Treasury.

ACTION: Notice of proposed rulemaking;
reopening of comment period.

SUMMARY: TTB reopens the comment
period for Notice No. 960, a notice of
proposed rulemaking published in the
Federal Register on October 30, 2002,
and subsequently reopened for an
additional 60 days on January 16, 2003.
The proposed rule would add Red Hill
(Oregon) as an approved Ameri