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defined in § 388.113(c) of this chapter,
to the public, the applicant shall omit
the CEII from the information made
available and insert the following in its
place:

(i) A statement that CEII is being
withheld;

(ii) A brief description of the omitted
information that does not reveal any
CEIL and

(iii) This statement: ‘“Procedures for
obtaining access to Critical Energy
Infrastructure Information (CEII) may be
found at 18 CFR § 388.113. Requests for
access to CEII should be made to the
Commission’s CEII Coordinator.”

(2) The applicant, in determining
whether information constitutes CEII,
shall treat the information in a manner
consistent with any filings that
applicant has made with the
Commission and shall adhere to any
previous determinations by the
Commission or the CEII Coordinator
involving the same or like information.

(3) The procedures contained in
§§388.112 and 388.113 of this chapter
regarding designation of, and access to,
CEIl, shall apply in the event of a
challenge to a CEII designation or a
request for access to CEIL If it is
determined that information is not CEII
or that a requester should be granted
access to CEII, the applicant will be
directed to make the information
available to the requester.
= 14. Section 157.14 is amended by
revising paragraph (a) to read as follows:

§157.14 Exhibits.

(a) To be attached to each
application. All exhibits specified must
accompany each application when
tendered for filing. Together with each
exhibit applicant must provide a full
and complete explanation of the data
submitted, the manner in which it was
obtained, and the reasons for the
conclusions derived from the exhibits. If
the Commission determines that a
formal hearing upon the application is
required or that testimony and hearing
exhibits should be filed, the Secretary
will promptly notify the applicant that
submittal of all exhibits and testimony
of all witnesses to be sponsored by the
applicant in support of his case-in-chief
is required. Submittal of these exhibits
and testimony must be within 20 days
from the date of the Secretary’s notice,
or any other time as the Secretary will
specify. Exhibits, except exhibits F, F—
1, G, G-I, G-II, and H(iv), must be
submitted to the Commission on
electronic media as prescribed in
§385.2011 of this chapter. Interveners
and persons becoming interveners after
the date of the Secretary’s notice must
be advised by the applicant of the afore-

specified exhibits and testimony, and
must be furnished with copies upon
request. If this section requires an
applicant to reveal Critical Energy
Infrastructure Information (CEII), as
defined by § 388.113(c) of this chapter,
to an intervener, the applicant shall
follow the procedures set out in
§157.10(d).

* * * * *

= 15. Section 157.16 is amended by
revising the introductory text to read as
follows:

§157.16 Exhibits relating to acquisitions.

In addition to the exhibits required by
§157.14, every application involving
acquisition of facilities must be
accompanied by the exhibits listed
below. Together with each exhibit
applicant must provide a full and
complete explanation of the data
submitted, the manner in which it was
obtained, and the reasons for the
conclusions derived from the exhibits,
unless the applicant includes a
statement identifying the schedule and
rate containing the required information
and data filed as prescribed in
§385.2011 of this chapter. If the
Commission determines that a formal
hearing upon the application is required
or that testimony and hearing exhibits
should be filed, the Secretary will
promptly notify the applicant that
submittal of all the exhibits and
testimony of all witnesses to be
sponsored by the applicant in support of
his case-in-chief is required. Submittal
of these exhibits and testimony must be
within 20 days from the date of the
Secretary’s notice, or any other time
specified by the Secretary in the notice.
Sections 157.6(a) and 385.2011 of this
chapter will govern the submissions
required to be furnished to the
Commission. Interveners and persons
becoming interveners after the date of
the Secretary’s notice must be advised
by the applicant of the afore-specified
exhibits and testimony, and must be
furnished with copies upon request. If
this section requires an applicant to
reveal Critical Energy Infrastructure
Information (CEII), as defined by
§388.113(c) of this chapter, to an
intervener, the applicant shall follow
the procedures set out in § 157.10(d).

* * * * *

= 16. Section 157.22 is amended by
adding paragraph (e)(9) as follows:

§157.22 Collaborative procedures for
applications for certificates of public
convenience and necessity and for orders
permitting and approving abandonment.
* * * * *

(e]***

(9) If paragraph (e)(3) or (e)(4) requires
an applicant to reveal Critical Energy
Infrastructure Information (CEII), as
defined by § 388.113(c) of this chapter,
to the public, the applicant shall follow
the procedures set out in § 157.10(d) of
this subpart.

* * * * *

15. Section 157.203 is amended by
adding paragraph (d)(4) as follows:

§157.203 Blanket certification.
* * * * *

(d) Landowner notification. * * *

(4) If paragraph (d)(1) or (d)(2) of this
section require an applicant to reveal
Critical Energy Infrastructure
Information (CEII), as defined by
§ 388.113(c) of this chapter, to
landowners, the applicant shall follow
the procedures set out in § 157.10(d).
[FR Doc. 03-9267 Filed 4—15-03; 8:45 am]
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DEPARTMENT OF JUSTICE
Bureau of Prisons

28 CFR Part 501
[BOP-1117-1]

RIN 1120-AB17

Bureau of Prisons Emergencies

AGENCY: Bureau of Prisons, Justice.
ACTION: Interim final rule.

SUMMARY: The Bureau of Prisons
(Bureau) makes this interim final rule to
clarify that, when there is an
institutional or system-wide Bureau
emergency which the Director or
designee, such as a Warden, considers a
threat to human life or safety, the
Director or designee may suspend the
operation of the rules in this chapter as
necessary to handle the emergency. This
rule clarifies that the Director may
suspend Bureau rules as needed in light
of any emergency affecting the Bureau,
and the Warden may do so to deal with
emergencies at the institution level.
This rule change clarifying the
Director’s authority to modify Bureau
rules to handle emergencies is
especially necessary in light of the
recent terrorist attacks, threats to
national security, threats of anthrax
surrounding mail processing, and other
events occurring on and after September
11, 2001.

DATES: This rule is effective April 16,
2003. Comments are due by June 16,
2003.

ADDRESSES: Rules Unit, Office of
General Counsel, Bureau of Prisons, 320
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First Street, NW., Washington, DC
20534.

FOR FURTHER INFORMATION CONTACT:
Sarah Qureshi, Office of General
Counsel, Bureau of Prisons, phone (202)
307-2105.

SUPPLEMENTARY INFORMATION: The
Bureau makes this interim final rule to
clarify that, when there is an
institutional or system-wide Bureau
emergency which the Director or
designee, such as a Warden, considers a
threat to human life or safety, the
Director or designee may suspend the
operation of the rules in this chapter as
necessary to handle the emergency. This
rule clarifies that the Director may
suspend Bureau rules as needed in light
of any emergency affecting the Bureau,
and the Warden may do so to deal with
emergencies at the institution level.
This rule change clarifying the
Director’s authority to modify Bureau
rules to handle emergencies is
especially necessary in light of the
recent terrorist attacks, threats to
national security, threats of anthrax
surrounding mail processing, and other
events occurring on and after September
11, 2001.

Previously, 28 CFR 501.1 stated that,
when there is an institutional
emergency which the Warden considers
a threat to human life or safety, the
Warden may suspend the operation of
the rules contained in this chapter to the
extent he deems necessary to handle the
emergency. The rule also required the
Warden to notify the Director within
eight hours of any suspension of rules
under this section. This rule change
simply clarifies that the authority to
suspend operation of Bureau rules to
handle an institutional or system-wide
Bureau emergency originates with the
Director.

To provide additional safeguards
against indefinite suspension of Bureau
rules, this rule also requires that, if the
Warden suspends operation of the rules,
the Warden must, within eight hours of
the suspension, notify the Director by
providing written documentation which
(1) Describes the institutional
emergency that threatens human life or
safety; and (2) explains why suspension
of the rules is necessary to handle the
institutional emergency.

Also, if the Warden does not provide
the Director with written justification
for suspension every 30 days, or if the
Director so chooses for any other reason,
suspension of the rules to handle the
institutional emergency ceases.

Administrative Procedure Act

This rule relates to a matter of agency
management or personnel, and is

therefore exempt from the usual
requirements of prior notice and
comment. See 5 U.S.C. 553(a)(2).

Where To Send Comments

You can send written comments on
this rule to the Rules Unit, Office of
General Counsel, Bureau of Prisons, 320
First Street, NW., Washington, DC
20534.

We will consider comments received
during the comment period before
taking final action. We will try to
consider comments received after the
end of the comment period. In light of
comments received, we may change the
rule.

We do not plan to have oral hearings
on this rule. All the comments received
remain on file for public inspection at
the above address.

Executive Order 12866

This rule falls within a category of
actions that the Office of Management
and Budget (OMB) has determined not
to constitute “‘significant regulatory
actions” under section 3(f) of Executive
Order 12866 and, accordingly, it was
not reviewed by OMB.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, under
Executive Order 13132, we determine
that this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
under the Regulatory Flexibility Act (5
U.S.C. 605(b)), reviewed this regulation
and by approving it certifies that it will
not have a significant economic impact
upon a substantial number of small
entities for the following reasons: This
rule pertains to the correctional
management of offenders committed to
the custody of the Attorney General or
the Director of the Bureau of Prisons,
and its economic impact is limited to
the Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions

of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Plain Language Instructions

We want to make Bureau documents
easier to read and understand. If you
can suggest how to improve the clarity
of these regulations, call or write Sarah
Qureshi at the telephone number or
address listed above.

List of Subjects in 28 CFR Part 501
Prisoners.

Harley G. Lappin,
Director, Bureau of Prisons.

» Under the rulemaking authority vested
in the Attorney General in 5 U.S.C.

552(a) and delegated to the Director,
Bureau of Prisons, we amend 28 CFR part
501 as follows.

SUBCHAPTER A—GENERAL
MANAGEMENT AND ADMINISTRATION

PART 501—SCOPE OF RULES

= 1. Revise the authority citation for 28
CFR part 501 to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621,
3622, 3624, 4001, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 4161-4166 (Repealed as
to offenses committed on or after November
1, 1987), 5006—-5024 (Repealed October 12,
1984 as to offenses committed after that
date), 5039; 28 U.S.C. 509, 510.

m 2. Revise §501.1 to read as follows:

§501.1 Bureau of Prisons emergencies.

(a) Suspension of rules during an
emergency. The Director of the Bureau
of Prisons (Bureau) may suspend
operation of the rules in this chapter as
necessary to handle an institutional
emergency or an emergency affecting
the Bureau. When there is an
institutional emergency which the
Director or Warden considers a threat to
human life or safety, the Director or
Warden may suspend the operation of
the rules in this chapter as necessary to
handle the emergency.

(b) Responsibilities of the Warden.—
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(1) Notifying the Director. If the
Warden suspends operation of the rules,
the Warden must, within eight hours of
the suspension, notify the Director by
providing written documentation
which:

(i) Describes the institutional
emergency that threatens human life or
safety; and

(ii) Sets forth reasons why suspension
of the rules is necessary to handle the
institutional emergency.

(2) Submitting certification to Director
of continuing emergency. 30 days after
the Warden suspends operation of the
rules, and every 30 days thereafter, the
Warden must submit to the Director
written certification that an institutional
emergency threatening human life or
safety and warranting suspension of the
rules continues to exist. If the Warden
does not submit this certification to the
Director, or if the Director so orders at
any time, the suspension of the rules
will cease.

[FR Doc. 03—9310 Filed 4—15-03; 8:45 am]
BILLING CODE 4410-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 241-0392; FRL-7471-4]

Revisions to the Arizona State
Implementation Plan and California
State Implementation Plan, Maricopa
County Environmental Services
Department and Bay Area Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval and limited disapproval of
revisions to the Maricopa County
Environmental Services Department
portion of the Arizona State
Implementation Plan (SIP) and the Bay
Area Air Quality Management District
portion of the California SIP. This action
was proposed in the Federal Register on
June 5, 2002, and concerns volatile
organic compound (VOC) emissions
from solvent cleaning operations. Under
authority of the Clean Air Act as
amended in 1990 (CAA or the Act), this
action simultaneously approves a local
rule that regulates these emission
sources and directs Arizona and
California to correct rule deficiencies.

EFFECTIVE DATE: This rule is effective on
May 16, 2003.

TABLE 1.—SUBMITTED RULES

ADDRESSES: You can inspect copies of

the administrative record for this action

at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I"” Street,
Sacramento, CA 95814.

Maricopa County environmental
Services Department, Air Quality
Division, 1001 North Central Avenue,
Suite 201, Phoenix, AZ 85004.

Bay Area Air Quality Management
District, 939 Ellis Street, San
Francisco, CA 94109.

FOR FURTHER INFORMATION CONTACT: Al

Petersen, U.S. Environmental Protection

Agency, Region IX, (415) 947-4118.

SUPPLEMENTARY INFORMATION:

Throughout this document, “we,” “us”

and “our” refer to EPA.

I. Proposed Action

On June 5, 2002 (67 FR 38630), EPA
proposed a limited approval and limited
disapproval of the following rules that
were submitted for incorporation into
the Arizona and California SIPs.

Local agency Rule # Rule title Revised Submitted
MCESD ...oiiiiiiiiiteee e 331 | Solvent CleaniNg .......cceeeeieeeiiireeiiiie e 04/07/99 08/04/99
BAAQMD ....oiiiiiiiiieee e 8-16 | Solvent Cleaning Operations .........cccccoovverivieneenieeeneeneeeens 09/15/98 03/28/00

We proposed a limited approval
because we determined that these rules
improve the SIP and are largely
consistent with the relevant CAA
requirements. We simultaneously
proposed a limited disapproval because
some rule provisions conflict with
section 110 and part D of the Act. The
provisions in MCESD rule 331 include
the following:

» The provisions of this rule exempt
sources that are not necessarily covered
by another federally approved rule.

* Subsections of this rule provide
methods of determining capture
efficiency, but do not refer to EPA’s
January 9, 1995, guidance document,
Guidelines for Determining Capture
Efficiency, describing calculation
procedures.

 Sections II and III of the appendix
to this rule do not clarify which and

how standards are adjusted for boiling
point.

* Section I-6 of the appendix to this
rule raise the threshold limit from 10.75
sq ft to 13 sq ft for additional control
without adequately justifying this
relaxation.

The provisions in BAAQMD rule 8-16
include the following:

* Section 8-16—501.2 allows facility-
wide make-up solvent recording on an
annual basis, which is not sufficient to
ensure that the rule is enforceable
pursuant to CAA section 110(a)(2)(A).

* Rule 8-16 contains a number of
incorrect section references that may
result in enforcement ambiguity.

Our proposed action contains more
information on the basis for this
rulemaking and on our evaluation of the
submittal.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we did not receive any
comments.

III. EPA Action

No comments were submitted that
change our assessment of the rules as
described in our proposed action.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the CAA, EPA is
finalizing a limited approval of the
submitted rules. This action
incorporates the submitted rules into
the Arizona and California SIPs,
respectively, including those provisions
identified as deficient. As authorized
under section 110(k)(3), EPA is
simultaneously finalizing a limited
disapproval of the rules. As a result,
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