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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47652: File No. SR-NYSE~
2003-08]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval of a Proposed
Rule Change by the New York Stock
Exchange, Inc. Relating to Listing and
Trading ELDS on the Exchange

April 8, 2003.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and rule 19b—4 thereunder,?
notice is hereby given that on April 4,
2003, the New York Stock Exchange,
Inc. (the “Exchange” or the “NYSE”)
filed with the Securities and Exchange
Commission (the “SEC” or the
“Commission”’) the proposed rule
change as described in items I and II
below, which items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons and to approve
the proposal on an accelerated basis.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The NYSE proposes to amend section
703.21 of the Exchange’s Listed
Company Manual relating to the listing
and trading of equity-linked debt
securities (“ELDS”) on the Exchange.
The text of the proposed rule change is
set forth below in its entirety. Proposed
new language is in italics; proposed
deletions are in [brackets].

* * * * *
Listed Company Manual
* * * * *

703.00 Subsequent Listing
Applications and Debt Securities
Applications

* * * * *

703.21 Equity-Linked Debt Securities

The Exchange will consider listing
equity-linked debt securities (“ELDS”’)
that meet the criteria of this paragraph.
“Equity-linked debt securities” are non-
convertible debt of an issuer where the
value of the debt is based, at least in
part, on the value of another issuer’s
common stock| or], non-convertible
preferred stock, common units of a
master limited partnership or any other
common equity security of a type
classified for trading as stocks by the
Exchange.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

(A) through (D)—No change

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change, and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in item III below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange is proposing to amend
section 703.21 of the Exchange’s Listed
Company Manual (the “Manual”’)
relating to the listing and trading of
equity-linked debt securities (“ELDS”)
on the Exchange. The Exchange is
proposing to clarify that the definition
of ELDS covers non-convertible debt of
an issuer where the value of the debt is
based, at least in part, not only on the
value of another issuer’s common stock
or non-convertible preferred stock, but
also on the value of common units of a
publicly traded master limited
partnership, as well as any other equity
security of a type classified for trading
as “‘stocks” by the Exchange. The
Exchange represents that this
terminological clarification is consistent
with the intent of the original rule of
section 703.21 and should provide
issuers with greater transparency
regarding the scope of the rule. The
Exchange believes that this rule change
will provide issuers with more
flexibility in developing ELDS and thus
provide greater investment choices in
the market without having an adverse
effect on investor protection.3

3In Securities Exchange Act Release No. 34545,
dated August 18, 1994 (the “‘Release”), the
Commission stated that, except under limited
circumstances, the issuance of ELDS relating to any
underlying security may not exceed five percent of
the total shares outstanding of such underlying
security. Footnote 10 of the Release states that the
only exceptions to this restriction are where either
(1) the issuer of the ELDS and the issuer of the
underlying security are affiliated; or (2) the issuer
of the ELDS holds an amount of the underlying
security at least equal to the amount of the
underlying security represented by the ELDS. As
required by the SEC under the Release, the
maximum percentage of ELDS that may be issued
will be evaluated by the Exchange on a case-by-case

The Exchange represents that its rules
and policies currently applicable to
ELDS generally will apply to ELDS
linked to limited partnership units and
other equity securities.*

2. Statutory Basis

NYSE believes that the proposed rule
change is consistent with section 6 of
the Act,® in general, and furthers the
objectives of section 6(b)(5) that an
exchange have rules that are designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to remove
impediments to, and perfect the
mechanism of a free and open market
and, in general, to protect investors and
the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has neither solicited
nor received written comments on the
proposed rule change.

III. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room at 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of

basis in consultation with, and with the approval
of, the staff of the Commission.

4 An equity security on which the value of the
debt is based must meet the requirements of Section
703.21(C) of the Manual.

515 U.S.C. 78f.

615 U.S.C. 78f(b)(5).
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such filing will also be available for
inspection and copying at the principal
office of the Exchange. All submissions
should refer to File No. SR-NYSE-
2003-08 and should be submitted by
May 6, 2003.

IV. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.” In particular, the
Commission finds that the proposed
rule change is consistent with section
6(b)(5) of the Act.8 Specifically, The
Commission believes that the proposed
change does not raise any significant
regulatory issues that were not
addressed in the Commission’s prior
approval orders regarding ELDS. The
proposed rule change clarifies the
existing listing criteria for ELDS
contained in Paragraph 703.21 of the
Manual by clarifying that the definition
of ELDS covers non-convertible debt of
an issuer where the value of the debt is
based, at least in part, not only on the
value of another issuer’s common stock
or non-convertible preferred stock, but
also on the value of common units of a
publicly traded master limited
partnership, as well as any other equity
security of a type classified for trading
as “stocks” by the Exchange. The
Commission notes that an equity
security on which the value of the debt
is based must meet the requirements of
section 703.21(c). The Commission
believes that this change is consistent
with the intent of the original rule of
section 703.21 and will provide issuers
with greater transparency regarding the
scope of the rule.

NYSE has requested that the
Commission find good cause for
approving the proposed rule change
prior to the thirtieth day after
publication of notice thereof in the
Federal Register to accommodate the
listing and trading of ELDS based on
publicly traded master limited
partnerships. Accordingly, the
Commission finds good cause, pursuant
to section 19(b)(2) of the Act,® for
approving the proposed rule change
prior to the thirtieth day after the date
of publication of notice thereof in the
Federal Register because these products

7In approving this proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

815 U.S.C. 78f(b)(5).

915 U.S.C. 78s(b)(2).

are similar to other ELDS currently
trading on NYSE.

V. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,0 that the
proposed rule change (SR-NYSE—-2003—
08), is hereby approved on an
accelerated basis.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.11

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03-9160 Filed 4—14—03; 8:45 am]
BILLING CODE 8010-01-P

SOCIAL SECURITY ADMINISTRATION

Agency Information Collection
Activities: Proposed Request and
Comment Request

The Social Security Administration
(SSA) publishes a list of information
collection packages that will require
clearance by the Office of Management
and Budget (OMB) in compliance with
Pub. L. 104-13 effective October 1,
1995, The Paperwork Reduction Act of
1995. The information collection
packages that may be included in this
notice are for new information
collections, revisions to OMB-approved
information collections and extensions
(no change) of OMB-approved
information collections.

SSA is soliciting comments on the
accuracy of the agency’s burden
estimate; the need for the information;
its practical utility; ways to enhance its
quality, utility and clarity; and on ways
to minimize burden on respondents,
including the use of automated
collection techniques or other forms of
information technology. Written
comments and recommendations
regarding the information collection(s)
should be submitted to the OMB Desk
Officer and the SSA Reports Clearance
Officer. The information can be mailed
and/or faxed to the individuals at the

addresses and fax numbers listed below:

(OMB), Office of Management and
Budget, Attn: Desk Officer for SSA,
New Executive Office Building, Room
10235, 725 17th St., NW.,
Washington, DC 20503, Fax: 202—
395-6974.

(SSA), Social Security Administration,
DCFAM, Attn: Reports Clearance
Officer, 1300 Annex Bldg., 6401
Security Blvd., Baltimore, MD 21235,
Fax: 410-965-6400.

10]d.
1117 CFR 200.30-3(a)(12).

I. The information collections listed
below are pending at SSA and will be
submitted to OMB within 60 days from
the date of this notice. Therefore, your
comments should be submitted to SSA
within 60 days from the date of this
publication. You can obtain copies of
the collection instruments by calling the
SSA Reports Clearance Officer at 410—
965—0454 or by writing to the address
listed above.

1. Employee Work Activity
Questionnaire—20 CFR, Subpart P,
404.1574 and .1592—0960-0483. Form
SSA-3033 is used to determine if the
claimant meets the disability
requirements of the law, when the
claimant returns to work after the
alleged or established onset date of
disability. When a possible unsuccessful
work attempt or nonspecific subsidy is
involved, Form SSA-3033 will be used
to request a description of the
employee’s work effort. The
respondents are employers of Old-Age
and Survivors Disability Insurance
(OASDI) and Supplemental Security
Income (SSI) disability applicants and
beneficiaries.

Type of Request: Extension of an
OMB-approved Information Collection.

Number of Respondents: 15,000.

Frequency of Response: 1.

Average Burden Per Response: 15
minutes.

Estimated Annual Burden: 3,750
hours.

2. Request for Internet Services
Representative Payee Report—20 CFR
401.45—0960-0668.

Background

SSA is testing the Internet
Representative Payee Report form (1623)
that electronically reports on the use of
benefit payments made on behalf of
Social Security beneficiaries and SSI
recipients. In support of this process, a
proof of concept (POC) test limited to 40
organizational representative payees use
the 1623 to complete and file the
representative payee report instead of
using the paper SSA-623. Initially SSA
projected a 6-month POC test, but is
planning to expand the POC to a full
operational year.

The Collection

Organizations participating in the
POC will designate up to three
employees that will be authenticated
using SSA'’s existing Integrated
Registration for Employers and
Submitters (IRES) OMB control number
0960-0626. Once authenticated, the
employee will be required to enter a
Personal Identification Number (PIN)
and Password to gain access to the
online 1623 application. The PIN and
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