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Governments, because it does not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

Energy Effects 

We have analyzed this temporary rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment 

We have considered the 
environmental impact of this temporary 
rule and concluded that under figure 2–
1, paragraph 34(g), of Commandant 
Instruction M16475.1D, this rule is 
categorically excluded from further 
environmental documentation. This rule 
fits paragraph 34(g) as it revises a 
Regulated Navigation Area. A 
‘‘Categorical Exclusion Determination’’ 
is available in the docket where 
indicated under ADDRESSES. 165 as 
follows:

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

■ For the reasons discussed in the pre-
amble, in Coast Guard amends 33 CFR 
part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

■ 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191, 
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 
Department of Homeland Security Delegation 
No. 0170.

■ 2. From March 30, 2003 to September 
30, amend § 165.165 to add paragraph 
(d)(10) to read as follows:

§ 165.165 Regulated Navigation Area; Kill 
Van Kull Channel, Newark Bay Channel, 
South Elizabeth Channel, Elizabeth 
Channel, Port Newark Channel and New 
Jersey Pierhead Channel, New York and 
New Jersey.

* * * * *
(d) * * * 
(10) Bergen Point West Reach. In 

addition to the requirements in 
paragraphs (d)(1) through (d)(9) of this 
section, the following provisions apply 
to vessels transiting in or through Work 
Areas (4) and (5): 

(i) Tug requirements: All vessels 350 
feet in length, or greater, excluding tugs 
with tows, require one assist tug. All 
vessels 700 feet in length, or greater, 
excluding tugs with tows, require two 
assist tugs. All vessels 900 feet in 
length, or greater, excluding tugs with 
tows, require three assist tugs. 

(ii) Tidal current restrictions: Vessels 
700 feet in length, or greater, are 
restricted to movements within one 
hour before or after slack water, as 
measured from the Bergen Point current 
station. 

(iii) Astern tows: Hawser tows are not 
permitted unless an assist tug 
accompanies the tow. 

(iv) Sustained winds from 20 to 34 
knots. In sustained winds from 20 to 34 
knots: 

(A) cargo ships and tankers in ballast 
may not transit Work Areas (4) and (5); 

(B) tugs pushing or towing alongside 
tank barges 350 feet in length, or greater, 
in light condition, require an assist tug 
in Work Areas (4) and (5). 

(v) Sustained winds greater than 34 
knots. In sustained winds greater than 
34 knots, vessels 300 gross tons or 
greater and all tugs with tows are 
prohibited from transiting Work Areas 
(4) and (5).

Dated: March 28, 2003. 
Vivien S. Crea, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District.
[FR Doc. 03–8526 Filed 4–7–03; 8:45 am] 
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37 CFR Part 201 

[Docket No. 2002–5B] 

Notice of Termination

AGENCY: Copyright Office, Library of 
Congress.
ACTION: Final regulation.

SUMMARY: The Copyright Office’s 
interim rule governing the form, 

content, and manner of service of 
notices of termination of transfers and 
licenses granted by authors on or after 
1978 is being adopted as a final rule 
with one change. Beginning on January 
1, 2003, copyright owners have been 
able to serve notices of termination on 
certain copyright transferees and 
licensees under an interim rule effective 
on that date. The Office is now adopting 
an additional amendment that was set 
forth in the proposed rule published in 
the Federal Register on December 20, 
2002.
EFFECTIVE DATE: May 8, 2003.
FOR FURTHER INFORMATION CONTACT: 
David O. Carson, General Counsel, 
Copyright GC/I&R, PO Box 70400, 
Southwest Station, Washington, DC 
20024. Telephone: (202)707–8380. Fax: 
(202)707–8366.
SUPPLEMENTARY INFORMATION: Section 
203 of the Copyright Act, 17 U.S.C. 203, 
provides that under certain 
circumstances, authors may terminate 
grants of transfers or licenses of 
copyright entered into after January 1, 
1978. Such terminations may be made 
during a five-year period commencing 
35 years after the execution of the grant 
or, if the grant included the right of 
publication, the earlier of 35 years after 
publication pursuant to the grant or 40 
years after the execution of the grant. 
January 1, 2003, was the first date on 
which a termination could be made 
pursuant to section 203. In order to have 
regulations in place by January 1, the 
Copyright Office published an interim 
rule on December 23, 2002. 67 FR 
78176. 

On December 20, 2002, the Copyright 
Office published a notice of proposed 
rulemaking governing termination of 
transfers and licenses pursuant to 
section 203 of the Copyright Act. Notice 
of Proposed Rulemaking, Notice of 
Termination, 67 FR 77951. The Office 
proposed to amend 37 CFR 201.10, the 
existing regulation governing notices of 
termination under section 304 of the 
Copyright Act, 17 U.S.C. 304, by adding 
provisions relating to terminations 
under section 203. 

On December 23, 2002, the Office 
published an interim rule, effective 
January 1, 2003, which differs from the 
proposed rule in only one respect. The 
proposed rule amended § 201.10(b)(1)(i) 
of the Copyright Office regulations to 
require that a notice of termination 
pursuant to section 17 U.S.C. 304 must 
identify whether the termination is 
made under section 304(c) or section 
304(d). Because this proposed 
amendment would change established 
practice with respect to terminations 
under section 304(c), and because the
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Office did not believe it would be 
prudent to change the requirements for 
section 304 notices of termination on 
such short notice, that proposed 
amendment was not included in the 
interim rule. It is included in this final 
rule. 

The comment period for the notice of 
proposed rulemaking has closed and the 
Office has received no comments. For 
that reason, and for the reasons outlined 
in the Notice of Proposed Rulemaking, 
the Office has decided to adopt, as a 
final rule, the December 23 Interim 
Rule, with the change proposed on 
December 20. 

The entire text of § 201.10, as 
amended, may be found on the 
Copyright Office Web site at http://
www.copyright.gov/docs/203.html.

List of Subjects in 37 CFR Part 201 

Copyright.

Final Regulation

■ In consideration of the foregoing, the 
Copyright Office adopts the interim rule 
published on December 23, 2002 (67 FR 
78176) as final, with the following 
change:

PART 201—GENERAL PROVISIONS

■ 1. The authority citation for part 201 
continues to read as follows:

Authority: 17 U.S.C. 702.

■ 2. Section 201.10 is amended in para-
graph (b)(1)(i), by removing ‘‘If the termi-
nation is made under section 304(d), a 
statement to that effect;’’ and adding, in 
its place, ‘‘Whether the termination is 
made under section 304(c) or under sec-
tion 304(d);’’.

Dated: March 25, 2003. 
Marybeth Peters, 
Register of Copyrights. 

Approved by: 
James H. Billington, 
Librarian of Congress.
[FR Doc. 03–8540 Filed 4–7–03; 8:45 am] 
BILLING CODE 1410–30–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MA–088–7216a; A–1–FRL–74662] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Massachusetts; Amendment to 310 
CMR 7.06, Visible Emissions Rule

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is conditionally 
approving a State Implementation Plan 
(SIP) revision submitted by the State of 
Massachusetts. On August 9, 2001, the 
Massachusetts Department of 
Environmental Protection (MA DEP) 
formally submitted a SIP revision 
containing multiple revisions to the 
State Regulations for the Control of Air 
Pollution. In today’s action EPA is 
conditionally approving one portion of 
these rule revisions, 310 CMR 7.06 
(1)(c), into the Massachusetts SIP. This 
conditional approval is based on a 
commitment by MA DEP to submit a 
revised regulation by one year from 
today. If Massachusetts fails to submit 
the required revisions within one year, 
then this final conditional approval will 
be converted to a disapproval. This 
action is being taken in accordance with 
the Clean Air Act.
DATES: This direct final rule will be 
effective June 9, 2003, unless EPA 
receives adverse comments by May 8, 
2003. If adverse comments are received, 
EPA will publish a timely withdrawal of 
the direct final rule in the Federal 
Register informing the public that the 
rule will not take effect.
ADDRESSES: Comments may be mailed to 
David Conroy, Unit Manager, Air 
Quality Planning, Office of Ecosystem 
Protection (mail code CAQ), U.S. 
Environmental Protection Agency, EPA 
New England Regional Office, One 
Congress Street, Suite 1100, Boston, MA 
02114–2023. Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours, by appointment at the 
Office Ecosystem Protection, U.S. 
Environmental Protection Agency, EPA 
New England Regional Office, One 
Congress Street, 11th floor, Boston, MA; 
Air and Radiation Docket and 
Information Center, U.S. Environmental 
Protection Agency, Room B–108, 1301 
Constitution Avenue, (Mail Code 6102T) 
NW., Washington, DC 20460; and the 
Division of Air Quality Control, 
Department of Environmental 
Protection, One Winter Street, 8th Floor, 
Boston, MA 02108.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey S. Butensky, Environmental 
Planner, (617) 918–1665; 
butensky.jeff@epa.gov.

SUPPLEMENTARY INFORMATION: On August 
9, 2001, the MA DEP submitted a formal 
revision to the State Implementation 
Plan (SIP). This SIP revision consists of 
amendments to several sections of the 
Massachusetts Regulations for the 
Control of Air Pollution. Today’s action 
conditional approves one section of this 
submittal, 310 CMR 7.06(1)(c) of the 

Massachusetts ‘‘Visible Emissions’’ 
regulation.
I. Summary of SIP Revision 

A. What are visible emissions? 
B. What does the current visible emissions 

rule in Massachusetts require? 
C. What amendments did Massachusetts 

submit to their visible emissions rule? 
D. What concerns does EPA have with the 

existing amendments? 
E. What changes has Massachusetts 

committed to make to the rule?

A. What Are Visible Emissions? 

Visible emissions, also known as 
‘‘opacity,’’ is a measure of the density of 
smoke being emitted from a particular 
source. The more dense and dark the 
emissions from a source appear, the 
higher the opacity. in general, higher 
opacity is equivalent to higher 
emissions of particulate matter. States 
have developed and implemented rules 
for certain sources of particulate matter 
designed to measure and control the 
level of opacity emitted from 
smokestack or vents, thereby controlling 
the amount of particular matter released 
into the ambient air. 

B. What Does the Current Visible 
Emissions Rule in Massachusetts 
Require? 

Massachusetts rule section 310 CMR 
7.06 provides specific requirements for 
visible emissions. Section 310 CMR 
7.06(1) of the existing visible emissions 
rule applies to stationary sources other 
than incinerators. Section 310 CMR 
7.06(1)(a) states that ‘‘no person shall 
cause, suffer, allow, or permit the 
emissions of smoke which has a shade, 
density, or appearance equal to or 
greater than No. 1 of the [Ringleman] 
chart for a period, or aggregate period of 
time in excess of six minutes during any 
one hour period, provided that at no 
time during the said six minutes the 
shade, density, or appearance be equal 
to or greater than No. 2 of the 
[Ringleman] chart.’’ Furthermore, 
section 310 CMR 7.06(1)(b) goes on to 
state that ‘‘No person shall cause, suffer, 
allow, or permit the operation of a 
facility so as to emit contaminant(s), 
exclusive of uncombined water or 
smoke subject to 310 CMR 7.06(1)(a) of 
such opacity which, in the opinion of 
the Department, could be reasonably 
controlled through the application of 
modern technology of control and a 
good Standard Operating Procedure, 
and in no case, shall exceed 20% 
opacity for a period or aggregate period 
of time in excess of two minutes during 
any one hour provided that, at no time 
during the said two minutes shall the 
opacity exceed 40%.’’
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