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submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14657/Airspace
Docket No. 03—ACE—-26.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
= Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal
AviationAdministration Order 7400.9K,
dated August 30, 2002, and effective Sep-
tember 16, 2002, is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 St. Louis, MO

Lambert-St. Louis International Airport, MO

(Lat. 38°44'52" N., long. 90°21'36" W.)
Spirit of St. Louis Airport, MO

(Lat. 38°39'44" N., long. 90°39'07" W.)
St. Louis Regional Airport, Alton, IL

(Lat. 38°53'25" N., long. 90°02'46" W.)
St. Charles County Smartt Airport, St.

Charles, MO

(Lat. 38°55'47" N., long. 90°25'48" W.)
St. Louis VORTAC

(Lat. 38°51'39" N., long. 90°28'57" W.)
Foristell VORTAC

(Lat. 38°41'40" N., long. 90°58'17" W.)
ZUMAY LOM

(Lat. 38°47'17" N., long. 90°16'44" W.)
OBLIO LOM

(Lat. 38°48'01" N., long. 90°28'29" W.)
Civic Memorial NDB

(Lat. 38°53'32" N., long. 90°03'23" W.)

That airspace extending upward from 700
feet above the surface within a 7.1-mile
radius of the Lambert-St. Louis International
Airport and within 4 miles southeast and 7
miles northwest of the Lambert-St. Louis
International Airport Runway 24 ILS
localizer course extending from the airport to
10.5 miles northeast of the ZUMAY LOM and
within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 12R ILS
localizer course extending from the airport to
10.5 miles northwest of the OBLIO LOM and
within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 30L ILS
localizer course extending from the airport to
8.7 miles southeast of the airport and within
a 6.8 mile radius of Spirit of St. Louis Airport
and within 2.6 miles each side of the 098°
radial of the Foristell VORTAC extending
from the 6.8-mile radius of Spirit of St. Louis
Airport to 8.3 miles west of the airport and
within a 6.4-mile radius of St. Charles
County Smartt Airport and within a 6.9-mile
radius of St. Louis Regional Airport and
within 4 miles each side of the 014° bearing
from the Civic Memorial NDB extending from
the 6.9 mile radius of the St. Louis Regional
Airport to 7 miles north of the airport and

within 4.4 miles each side of the 190° radial
of the St. Louis VORTAC extending from 2
miles south of the VORTAC to 22.1 miles
south of the VORTAC.

* * * *

Issued in Kansas Gity, MO, on March 21,
2003.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 03—-8126 Filed 4—2-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 740, 742, 762 and 774
[Docket No. 030213032-3032-01]
RIN 0694—-AB87

Exports and Reexports of Explosives
Detection Equipment and Related
Software and Technology; Imposition
and Expansion of Foreign Policy
Controls

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Interim rule with request for
comments.

SUMMARY: The Bureau of Industry and
Security (BIS) is amending the Export
Administration Regulations to expand
the scope of explosives detection
equipment controlled under Export
Classification Control Number (ECCN)
2A983, previously 2A993, to include
equipment that detects the presence of
explosives, explosive residue, or
detonators. BIS is also expanding
controls on the export and reexport of
such explosives detection equipment by
imposing regional stability (RS) controls
and clarifying the previously-existing
anti-terrorism (AT) controls on this
equipment. BIS is also imposing RS and
AT controls on related software and
technology, previously EAR99, but now
classified under newly created ECCNs
2D983 and 2E983. This rule makes
available for most destinations the use
of License Exception Servicing and
Replacement of Parts and Equipment
(RPL) for one-for-one replacement of
parts, and servicing and replacement of
explosives detection equipment
controlled under ECCN 2A983 that was
legally exported or reexported and
related software controlled under ECCN
2D983. License Exception Technology
and Software—Unrestricted (TSU) may
also be used to export or reexport
certain operation technology and
software controlled under ECCNs 2D983
and 2E983. Special records must be
maintained when utilizing such License
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Exceptions. License Exception
Governments, International
Organizations, and International
Inspections Under the Chemical
Weapons Convention (GOV) also is
available to export and reexport items
controlled under ECCNs 2A983, 2D983
and 2E983 for official use by personnel
and agencies of the U.S. Government.

DATES: Effective Date: This rule is
effective April 3, 2003.

Comment Dates: Comments on this
rule must be received on or before May
19, 2003.

ADDRESSES: Written comments on this
rule should be sent to Sheila
Quarterman, Regulatory Policy Division,
Bureau of Industry and Security,
Department of Commerce, P.O. Box 273,
Washington, DC 20044, or to E-mail
address squarter@bis.doc.gov.

FOR FURTHER INFORMATION CONTACT: Joan
Roberts, Director, Foreign Policy
Controls Division, Office of Strategic
Trade and Foreign Policy Controls,
Bureau of Industry and Security,
Telephone: (202) 482-0171, E-mail:
jroberts@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background

Imposition and Expansion of Foreign
Policy Controls

The Bureau of Industry and Security
(BIS), in this rule, amends the Export
Administration Regulations (EAR) by
expanding the scope of explosives
detection equipment controlled under
Export Control Classification Number
(ECCN) 2A983, previously 2A993, to
include equipment that detects the
presence of explosives, explosive
residue, or detonators. This rule also
creates new ECCNs 2D983 and 2E983
for software and technology designed or
modified for the “development”,
“production” or ‘“‘use” of explosives
detection equipment controlled under
2A983. This software and technology
was previously classified as EAR99. The
change in the second digit of the ECCN
for explosives detection equipment,
from 2A993 to 2A983, more accurately
indicates the expanded number of
countries to which BIS will control the
equipment and related software and
technology.

Regional Stability Controls

This rule imposes regional stability
(RS) controls on exports and reexports
of explosives detection equipment
controlled under ECCN 2A983, as well
as software and technology controlled
under ECCNs 2D983 and 2E983, to all
destinations except countries in Country
Group A:1, The Czech Republic,

Hungary, Iceland, New Zealand and
Poland. This is noted in the Country
Chart, Supplement 1 to Part 738, by an
X in RS column 2. Applications will be
reviewed on a case-by-case basis,
consistent with the licensing policy set
forth for these items in section 742.6 of
the EAR.

Anti-Terrorism Controls

Anti-terrorism controls for explosives
detection equipment classified under
ECCN 2A983, previously 2A993, remain
in effect for Iran, North Korea, Sudan,
Syria, Cuba and Libya. With the creation
of new ECCNs 2D983 and 2E983, BIS is
imposing new license requirements for
exports or reexports of such related
software and technology to Iran, North
Korea, Sudan and Syria for anti-
terrorism reasons. Controls are
maintained on this software and
technology with respect to Cuba and
Libya, since these items, previously
classified as EAR99, were controlled to
these countries under part 746 of the
EAR. Applications to export or reexport
such items to Cuba, Libya, Iran, North
Korea, Sudan, and Syria are subject to
a general policy of denial. Applications
to export items controlled for more than
one reason are reviewed under all
applicable licensing policies, as
provided in § 742.1(f).

Respective Licensing Responsibilities of
BIS and the Department of the Treasury

With regard to licensing jurisdiction
and licensing responsibilities of BIS and
the Department of the Treasury’s Office
of Foreign Assets Control (OFAC) for
exports to embargoed countries, this
rule does not affect exports to
destinations subject to comprehensive
export restrictions—Cuba, Libya, Iran,
Iraq and Sudan—since a general policy
of denial already applies to such
exports. For most of these destinations,
BIS and OFAC have allocated licensing
responsibility so that exporters need to
obtain a license from only one agency.
Exporters need a license only from
OFAC for exports and reexports to Iraq
and Iran, and for exports to Libya. A
license is required from both OFAC and
BIS for exports and reexports of items
controlled under 2A983, 2D983 and
2E983 to Sudan and reexports involving
U.S. persons to Libya. Exporters need a
license only from BIS for exports and
reexports of items controlled under
2A983, 2D983 and 2E983 to Cuba and
for reexports of such items by non-U.S.
persons to Libya. Exporters need a
license only from BIS for exports and
reexports of items controlled under
2A983, 2D983 and 2E983 to North Korea
and Syria, non-embargoed countries.

BIS will consider transactions
involving contracts predating March 21,
2003 for exports or reexports of 2A983,
2D983 and 2E983 items to countries
other than those in Country Group E
(Supplement 1 to part 740) as set forth
in section 742.6(c), as revised herein.
For exports of such items to Iran, North
Korea, Syria and Sudan, contract
sanctity will apply as set forth in
Supplement 2 of part 742.

Available License Exceptions—RPL,
TSU and GOV

License Exception Servicing and
Replacement of Parts and Equipment
(RPL) may be used to export and
reexport one-for-one replacement parts,
and servicing and replacement of
equipment to most destinations. The use
of RPL, as provided in section 740.10,
is restricted to the repair or servicing of
explosives detection equipment
controlled under ECCN 2A983 and
related software controlled under ECCN
2D983 that were previously legally
exported or reexported. As set forth in
new section 740.10(a)(3)(v), the one-for-
one replacement of parts provision set
forth in section 740.10(a) may not be
used for exports of explosives detection
equipment controlled under ECCN
2A983 and related software controlled
under ECCN 2D983 to countries in
Country Group E:1. Also, as currently
set forth in paragraph 740.10(b)(2)(iv),
repaired equipment or software may not
be exported or reexported to countries
in Country Group E:1. Also note that as
provided in paragraph
740.10(b)(3)(i)(D), shipments may not be
made to Country Group E:1 or to any
other destinations to replace defective
or otherwise unusable equipment
owned or controlled by, or leased or
chartered to, a national of any E:1
country.

In addition, License Exception
Technology and Software—Unrestricted
(TSU), as provided in section 740.13(a),
may be used to export and reexport
operation technology and software
controlled under ECCNs 2D983 and
2E983. This operation technology is the
minimum technology necessary for the
installation, operation, maintenance
(checking), and repair of those products
legally exported or reexported that are
controlled under 2A983. TSU section
740.13(c) may be used to export and
reexport software updates only to
correct errors (“fixes” to “‘bugs”) in
software controlled under 2D983 legally
exported or reexported (original
software). The software updates may be
exported or reexported only to the same
consignee to whom the software was
originally exported or reexported and
the software updates may not enhance
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the functional capabilities of the
original software.

License Exception Governments,
International Organizations, and
International Inspections Under the
Chemical Weapons Convention (GOV)
may be used to export and reexport
items controlled under ECCNs 2A983,
2D983 and 2E983. This exception is
restricted to export and reexport of
items for official use by U. S.
Government personnel and agencies, as
set forth in § 740.11(b)(2)(ii).

To ensure accountability while
allowing practical maintenance, special
records must be maintained when
utilizing License Exception RPL to
repair or service previously legally
exported or reexported items controlled
under ECCNs 2A983 and 2D983. The
same requirement applies when
utilizing License Exception TSU to
export or reexport operation technology
and software controlled under ECCNs
2D983 and 2E983. The special
recordkeeping requirements are
described in sections 740.10(c) and
740.13(f), respectively.

BIS is taking this action after
consultation with, and upon the
recommendation of, the Secretary of
State. Consistent with the provisions of
the Export Administration Act (EAA), as
amended, BIS submitted a foreign
policy report to Congress indicating the
imposition of new foreign policy
controls for regional stability reasons on
March 21, 2003.

Although the Export Administration
Act expired on August 20, 2001,
Executive Order 13222 of August 17,
2001 (66 FR 44025, August 22, 2001), as
extended by Notice of August 14, 2002
(67 FR 53721, August 16, 2002),
continues the Export Administration
Regulations in effect under the
International Emergency Economic
Powers Act.

Saving Clause

Shipments of items removed from
License Exception eligibility or No
License Required (NLR) status as a
result of this regulatory action that were
on dock for loading, on lighter, laden
aboard an exporting carrier, or en route
aboard a carrier to a port of export, on
April 3, 2003, pursuant to actual orders
for export to a foreign destination, may
proceed to that destination under the
previous License Exception eligibility or
NLR status provisions so long as they
have been exported from the United
States before May 5, 2003. Any such
items not actually exported before
midnight on May 5, 2003 require a
license in accordance with this
regulation.

Rulemaking Requirements

1. This interim rule has been
determined not to be significant for
purposes of E.O. 12866.

2. Notwithstanding any other
provision of law, no person is required
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information, subject to the
Paperwork Reduction Act (PRA), unless
that collection of information displays a
currently valid OMB Control Number.
This rule involves a collection of
information approved by the Office of
Management and Budget under control
number 0694-0088, “Multi-Purpose
Application,” which carries a burden
hour estimate of 40 minutes per
electronic submission and 45 minutes
for a manual submission. This burden
hour estimate takes into consideration
the reporting time for new license
requirements for explosives detection
equipment and related software and
technology imposed through this final
rule, and includes the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Public
comment is sought regarding whether
the proposed collection of information
requirements are necessary for the
proper performance of the functions of
the agency, including whether the
information shall have practical utility;
the accuracy of the burden estimates;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including the use of automated
collection techniques or other forms of
technology. Send comments regarding
this burden estimate or any other aspect
of these collections of information,
including suggestions for reducing the
burden, to OMB Desk Officer, New
Executive Office Building, Washington,
DC 20503; and to the Regulatory Policy
Division, Bureau of Industry and

Security, Department of Commerce, P.O.

Box 273, Washington, DC 20044.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (See 5 U.S.C. 553(a)(1)). Further,

no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this interim rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
Title 5 U.S.C. 553 or by any other law,
the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

However, because of the importance
of the issues raised by these regulations,
this rule is being issued in interim form
and BIS will consider comments in the
development of the final regulations.

Accordingly, the Department of
Commerce (the Department) encourages
interested persons who wish to
comment to do so at the earliest possible
time to permit the fullest consideration
of their views.

The period for submission of
comments will close May 19, 2003. The
Department will consider all comments
received before the close of the
comment period in developing final
regulations. Comments received after
the end of the comment period will be
considered if possible, but their
consideration cannot be assured. The
Department will not accept public
comments accompanied by a request
that a part or all of the material be
treated confidentially because of its
business proprietary nature or for any
other reason. The Department will
return such comments and materials to
the persons submitting the comments
and will not consider them in the
development of final regulations. All
public comments on these regulations
will be a matter of public record and
will be available for public inspection
and copying. In the interest of accuracy
and completeness, the Department
requires comments in written form.

Oral comments must be followed by
written memoranda, which will also be
a matter of public record and will be
available for public review and copying.
Communications from agencies of the
United States Government or foreign
governments will not be available for
public inspection.

The public record concerning this
regulation will be maintained in the
Bureau of Industry and Security
Freedom of Information Records
Inspection Facility, Room 6881,
Department of Commerce, 14th Street
and Pennsylvania Avenue, NW.,
Washington, DC. 20230. Records in this
facility, including written public
comments and memoranda
summarizing the substance of oral
communications, may be inspected and
copied in accordance with regulations
published in part 4 of Title 15 of the
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Code of Federal Regulations.
Information about the inspection and
copying of records at the facility may be
obtained from the Bureau of Industry
and Security Freedom of Information
Officer, at the above address or by
calling (202) 482—0500.

List of Subjects
5 CFR Part 740

Administrative practice and
procedure, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

15 CFR Part 742
Exports, Foreign trade.
15 CFR Part 762

Administrative practice and
procedure, Business and industry,
Confidential business infromation,
Exports, Foreign trade, Reporting and
recordkeeping requirements.

15 CFR Part 774

Exports, Foreign trade, Reporting and
recordkeeping requirements.

= Accordingly, parts 740, 742, 764 and
774 of the Export Administration Regula-
tions (15 CFR parts 730-799) are
amended as follows:

= 1. The authority citation for part 740
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec. 901-911, Pub. L.
106-387; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
14, 2002, 67 FR 53721, August 16, 2002.

PART 740—[AMENDED]

= 2. Section 740.2 is amended by adding
paragraph (a)(8) to read as follows:

§740.2 Restrictions on all License
Exceptions.

(a) * *x %

(8) The item is controlled under
ECCNs 2A983, 2D983 or 2E983 and the
License Exception is other than:

(i) RPL, under the provisions of
§740.10, including § 740.10(a)(3)(v),
which prohibits exports and reexports
of replacement parts to countries in
Country Group E:1 (see Supplement 1 to
part 740));

(ii) GOV, restricted to eligibility under
the provisions of § 740.11(b)(2)(ii); or

(iii) TSU, under the provisions of
§740.13(a) and (c).
= 3. Section 740.10 is amended:
= a. By redesignating paragraph (a)(3)(v)
as (a)(3)(vi) and by adding new para-
graph (a)(3)(v) and
= b. By adding new paragraph (c) to read
as follows:

§740.10 Servicing and Replacement of
Parts and Equipment (RPL).

* * * * *
EE

%g]) * % %

(v) No replacement parts may be
exported to countries in Country Group
E:1 if the commodity to be repaired is
explosives detection equipment
controlled under ECCN 2A983 or related
software controlled under ECCN 2D983.
* * * * *

(c) Special recordkeeping
requirements: ECCNs 2A983 and 2D983.
(1) In addition to any other
recordkeeping requirements set forth
elsewhere in the EAR, exporters are
required to maintain records, as
specified in this section, for any items
exported or reexported pursuant to
License Exception RPL to repair or
service previously legally exported or
reexported items controlled under
ECCNs 2A983 and 2D983. The following
information must be specially
maintained for each such export or
reexport transaction:

(i) A description of the equipment
replaced, repaired or serviced;

(ii) The type of repair or service;

(iii) Certification of the destruction or
return of equipment replaced;

(iv) Location of the equipment replaced,
repaired or serviced;

(v) The name and address of who received
the items for replacement, repair or service;

(vi) Quantity of items shipped; and

(vii) Country of ultimate destination.

(2) Records maintained pursuant to this
section may be requested at any time by an
appropriate BIS official as set forth in § 762.7
of the EAR.

m 4. Section 740.13 is amended by
adding paragraph (f) to read as follows:

§740.13 Technology and Software—
Unrestricted (TSU).
* * * * *

(f) Special recordkeeping
requirements: ECCNs 2D983 and 2E983.
In addition to any other recordkeeping
requirements set forth elsewhere in the
EAR, exporters are required to maintain
records, as specified in this paragraph,
when exporting operation software or
technology controlled under ECCNs
2D983 and 2E983, respectively, under
License Exception TSU. Records
maintained pursuant to this section may
be requested at any time by an
appropriate BIS official as set forth in
§762.7 of the EAR. The following
information must be specially
maintained for each export or reexport
transaction, under License Exception
TSU, of operation software and
technology controlled by ECCNs 2D983
and 2E983:

(1) A description of the software or
technology exported or reexported,

including the ECCN, as identified on the
CCL;

(2) A description of the equipment for
which the software or technology is
intended to be used, including the
ECCN, as indentified on the CCL;

(3) The intended end-use of the
software or technology;

(4) The name and address of the end-
user;

(5) The quantity of software shipped;
and

(6) The location of the equipment for
which the software or technology is
intended to be used, including the
country of destination.

= 5. The authority citation for part 742
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 18 U.S.C. 2510 et seq.;
22 U.S.C. 3201 et seq.; 42 U.S.C. 2139a; Sec.
901-911, Publ. L. 106-387; Sec. 221, Pub. L.
107-56; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of November 9, 2001,
66 FR 56965, 3 CFR, 2001 Comp., p. 917;
Notice of August 14, 2002, 67 FR 53721,
August 16, 2002.

PART 742—[AMENDED]

= 6. Section 742.6 is amended:

= a. By revising paragraph (a)(2);

= b. By adding paragraph (b)(3); and

= c. By revising paragraph (c) to read as
follows:

§742.6 Regional stability.

(a) * Kx %

(2) As indicated in the CCL and in RS
Column 2 of the Country Chart (see
Supplement No. 1 to part 738 of the
EAR), a license is required to any
destination except countries in Country
Group A:1 (see Supplement No. 1 to
part 740 of the EAR), The Czech
Republic, Hungary, Iceland, New
Zealand and Poland for items described
on the CCL under ECCNs 2A983, 2D983
and 2E983, and for military vehicles and
certain commodities (specially
designed) used to manufacture military
equipment, described on the CCL in
ECCNs 0A018.c, 1B018.a, 2B018, and
9A018.a and .b.

* * * * *

(b) * ok %

(3) For terrorist-designated countries,
the applicable licensing policies are
found in parts 742 and 746 of the EAR.

(c) Contract sanctity date: March 21,
2003. This contract sanctity date applies
only to items controlled under ECCNs
2A983, 2D983 and 2E983 destined for
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countries not listed in Country Group E
(Supplement 1 to part 740). See parts
742 and 746 for the contract sanctity
requirements applicable to exports and
reexports to countries listed in Country
Group E.

* * * * *

» 7. Section 742.8 is amended by
revising the phrase “through (c)(43)” in
paragraph (a)(4)(ii) to read ““through
(c)(44).

m 8. Section 742.9 is amended:

= a. By revising the phrase “through
(c)(43)” in paragraph (a)(3)(ii) to read
“through (c)(44);

= b. By revising paragraph (b)(1)(vi);

= c. By redesignating paragraph
(b)(1)(vii) as (b)(1)(ix) and (b)(1)(viii) as
(b)(1)(x); and

= d. By adding new paragraphs
(b)(1)(vii), (b)(1) (viii) and (b)(1)(xi) to

read as follows:

§742.9 Anti-terrorism: Syria.

(b) * * *

(1) * Kk %

(vi) Explosives detection equipment
controlled under ECCN 2A983.

(vii) “Software” (ECCN 2D983)
specially designed or modified for the
“development”, “production” or “use”
of explosives detection equipment
controlled by 2A983.

(viii) “Technology” (ECCN 2E983)
specially designed or modified for the
“development”, “production” or ‘“use”
of explosives detection equipment
controlled by 2A983.

* * * * *

(xi) Technology for the production of
Chemical Weapons Convention (CWGC)
Schedule 2 and 3 chemicals controlled
under ECCN 1E355.

m 9. Section 742.10 is amended:

= a. By revising the phrase “through
(c)(43)” in paragraph (a)(4)(ii) to read
“through (c)(44)”;

= b. By revising paragraph (b)(1)(vi);

= c. By redesignating (b)(1)(vii) as
(b)(1)(ix), (b)(1)(viii) as (b)(1)(x) and
(b)(1)(ix) as (b)(1)(xi); and

» d. By adding new paragraphs (b)(1)(vii)
and (b)(1)(viii) to read as follows:

§742.10 Anti-terrorism: Sudan.

* * * * *

(b) * *x %

(1) * % %

(vi) Explosives detection equipment
controlled under ECCN 2A983.

(vii) “Software” (ECCN 2D983)
specially designed or modified for the
“development”, “production” or ‘“‘use
of explosives detection equipment
controlled by 2A983.

(viii) “Technology” (ECCN 2E983)
specially designed or modified for the

L3}

LRI

“development”, “production” or ‘“‘use”
of explosives detection equipment
controlled by 2A983.

* * * * *

m 10. Section 742.19 is amended:

= a. By revising the phrase ““(c)(6)
through (c)(44)” in paragraph (a)(3)(ii) to
read “(c)(6) through (c)(45)”;

» b. By revising paragraph (b)(1)(xi);

» c. By redesignating paragraphs

(b)(1 )[xii) through (b)(1)(xviii) as
(b)(1)(xiv) through (b)(1)(xx);

= d. By adding new paragraphs

(b)(1 )[Xn) (b)(1)(xiii) and (b)(1)(xxi); and
= e. By revising the phrase “and (c)(44)”
in paragraph (b)(3) to read ‘“‘and (c)(45)”
to read as follows:

§742.19 Anti-terrorism: North Korea.

* * * * *

(b) * * *

(1) * *x *

(xi) Explosives detection equipment
controlled under ECCN 2A983.

(xii) “Software” (ECCN 2D983)
specially designed or modified for the
“development”, “production” or ‘“‘use”
of explosives detection equipment
controlled by 2A983.

(xiii) “Technology” (ECCN 2E983)
specially designed or modified for the
“development”, “production” or “use”
of explosives detection equipment
controlled by 2A983.

* * * * *

(xxi) Technology for the production of
Chemical Weapons Convention (CWC)
Schedule 2 and 3 Chemicals controlled
under ECCN 1E355.

* * * * *

= 11. Supplement No. 2 to part 742 is
amended:

» a. By revising paragraph (b)(3)(ii);

» b. By revising paragraph (c)(39);

» c. By adding a new paragraph (c)(40);

= d. By redesignating paragraphs (c)(41)
through (c)(44) as (c)(42) through (c)(45);
and

» e. By adding a new paragraph (c)(41)

to read as follows:

Supplement No. 2 to Part 742—Anti-
Terrorism Controls: Iran, North Korea,
Syria and Sudan Contract Sanctity
Dates and Related Policies

* * * * *

(b) * % %

(3) * % %

(ii) The following items to all end-
users: for Iran, items in paragraphs (c)(6)
through (c)(44) of this Supplement; for
North Korea, items in paragraph (c)(6)
through (c)(45) of this Supplement; for
Sudan, items in paragraphs (c)(6)
through (c)(14), and (c)(16) through
(c)(44) of this Supplement; for Syria,
items in paragraphs (c)(6) through (c)(8),
(c)(10) through (c)(14), (c)(16) through

(c)(19), and (c)(22) through (c)(44) of

this Supplement.

* * * * *

(C) * *x %

(39) Explosives detection equipment
described in ECCN 2A983.

(i) Explosives detection equipment
described in ECCN 2A983, controlled
prior to April 3, 2003 under ECCN
2A993.

(A) Iran. Applications for all end-
users in Iran of these items will
generally be denied. Contract sanctity
date: January 19, 1996.

(B) Syria. Applications for all end-
users in Syria of these items will
generally be denied. Contract sanctity
date: January 19, 1996.

(C) Sudan. Applications for all end-
users in Sudan of these items will
generally be denied. Contract sanctity
date: January 19, 1996.

(D) North Korea. Applications for all
end-users in North Korea of these items
will generally be denied.

(ii) Explosives detection equipment
described in ECCN 2A983, not
controlled prior to date April 3, 2003
under ECCN 2A993.

(A) Iran. Applications for all end-
users in Iran of these items will
generally be denied. Contract sanctity
date for reexports by non-U.S. persons:
March 21, 2003.

(B) Syria. Applications for all end-
users in Syria of these items will
generally be denied. Contract sanctity
date: March 21, 2003.

(C) Sudan. Applications for all end-
users in Sudan of these items will
generally be denied. Contract sanctity
date for reexports by non-U.S. persons:
March 21, 2003.

(D) North Korea. Applications for all
end-users in North Korea of these items
will generally be denied. Contract
sanctity date: March 21, 2003.

(40) “Software” described in ECCN
2D983 specially designed or modified
for the “development”, “production” or

“use” of explosives detection
equipment.

(i) Iran. Applications for all end-users
in Iran of these items will generally be
denied. Contract sanctity date for
reexports by non-U.S. persons: March
21, 2003.

(ii) Syria. Applications for all end-
users in Syria of these items will
generally be denied. Contract sanctity
date: March 21, 2003.

(iii) Sudan. Applications for all end-
users in Sudan of these items will
generally be denied. Contract sanctity
date for reexports by non-U.S. persons:
March 21, 2003.

(iv) North Korea. Applications for all
end-users in North Korea of these items
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will generally be denied. Contract
sanctity date: March 21, 2003.

(41) “Technology” described in ECCN
2E983 specially designed or modified
for the “development”, “production” or
“use” of explosives detection
equipment.

(i) Iran. Applications for all end-users
in Iran of these items will generally be
denied. Contract sanctity date for
reexports by non-U.S. persons: March
21, 2003.

(ii) Syria. Applications for all end-
users in Syria of these items will
generally be denied. Contract sanctity
date: March 21, 2003.

(iii) Sudan. Applications for all end-
users in Sudan of these items will
generally be denied. Contract sanctity
date for reexports by non-U.S. persons:
March 21, 2003.

(iv) North Korea. Applications for all
end-users in North Korea of these items
will generally be denied. Contract
sanctity date: March 21, 2003.

* * * * *

» 12. The authority citation for part 762
is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
14, 2002, 67 FR 53721, August 16, 2002.

PART 762—[AMENDED]

= 13. Section 762.2 is amended:

By redesignating paragraphs (b)(4)
through (41) as (b)(6) through (43) and
by adding new paragraphs (b)(4) and (5)
to read as follows:

§762.2 Records to be retained.

* * * * *

(b) E

(4) § 740.10(c), Servicing and
replacement of parts and equipment
(RPL);

(5) § 740.13(f), Technology and
software—unrestricted (TSU);

= 14. The authority citation for part 774
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c, 22 U.S.C. 3201 et seq., 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; Sec. 901-911, Pub. L.
106-387; Sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 14, 2002, 67
FR 53721, August 16, 2002.

PART 774—[AMENDED]

= 15.In Supplement No. 1 to part 774,
the Commerce Control List, Category 2

(Materials Processing, Chemicals, Micro-
organisms, and Toxins), is amended by
removing Export Control Classification
Number (ECCN) 2A993 and adding a
new ECCN 2A983 reading as follows:
2A983 Explosives or detonator
detection equipment, both bulk and
trace based, consisting of an
automated device, or combination
of devices for automated decision
making to detect the presence of
different types of explosives,
explosive residue, or detonators;
and parts and components, n.e.s.

License Requirements
Reason for Control: RS, AT

Control(s) Country chart
RS applies to entire entry RS Column 2
AT applies to entire entry AT Column 1

License Exceptions

LVS: N/A
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: Equipment in number

Related Controls: N/A

Related Definitions: (1) For the purpose
of this entry, automated decision
making is the ability of the equipment
to detect explosives or detonators at
the design or operator-selected level
of sensitivity and provide an
automated alarm when explosives or
detonators at or above the sensitivity
level are detected. This entry does not
control equipment that depends on
operator interpretation of indicators
such as inorganic/organic color
mapping of the items(s) being
scanned. (2) Explosives and
detonators include commercial
charges and devices controlled by
1C018 and 1C992 and energetic
materials controlled by ECCNs 1C011,
1C111, 1C239 and 22 CFR 121.1
Category V.

Items:

Note: Explosives or detonation detection
equipment in 2A983 includes equipment for
screening people, documents, baggage, other
personal effects, cargo and/or mail.

a. Explosives detection equipment for
automated decision making to detect
and identify bulk explosives utilizing,
but not limited to, x-ray (e.g., computed
tomography, dual energy, or coherent
scattering), nuclear (e.g., thermal
neutron analysis, pulse fast neutron
analysis, pulse fast neutron
transmission spectroscopy, and gamma
resonance absorption), or
electromagnetic techniques (e.g.,
quadropole resonance and
dielectrometry).

b. Explosives detection equipment for
automated decision making to detect
and identify the presence of explosive
residues utilizing, but not limited to,
explosives trace detection techniques
(e.g., chemiluminesence, ion mobility
spectroscopy and mass spectroscopy).

c. Detonator detection equipment for
automated decision making to detect
and identify initiation devices (e.g.
detonators, blasting caps) utilizing, but
not limited to, x-ray (e.g. dual energy or
computed tomography) or
electromagnetic techniques.

= 16.In Supplement No. 1 to part 774,
the Commerce Control List, Category 2
(Materials Processing, Chemicals, Micro-
organisms, and Toxins), is amended by
adding new Export Control Classifica-
tion Number (ECCN) 2D983 reading as
follows:
2D983 ‘“‘Software” specially designed
or modified for the ‘“development”,
‘“production” or “use” of
equipment controlled by 2A983.

License Requirements
Reason for Control: RS, AT

Control(s) Country chart
RS applies to entire entry RS Column 2
AT applies to entire entry AT Column 1

License Exceptions

CIV: N/A
TSR: N/A

List of Items Controlled

Unit: $ value

Related Controls: N/A

Related Definitions: N/A

Items: The list of items controlled is
contained in the ECCN heading.

= 17.In Supplement No. 1 part 774, the
Commerce Control List, Category 2
(Materials Processing, Chemicals, Micro-
organisms, and Toxins), is amended by
revising the heading of Export Control
Classification Number (ECCN) 2E001
reading as follows:
2E001 ‘‘Technology” ACCORDING TO
THE GENERAL TECHNOLOGY NOTE FOR
THE ‘‘DEVELOPMENT"’ OF EQUIPMENT
OR “*SOFTWARE'’ CONTROLLED BY 2A
(EXCEPT 2A983, 2A991, OR 2A994), 2B
(EXCEPT 2B991, 2B993, 2B996, 2B997, OR
2B998), OR 2D (EXCEPT 2D983, 2D991,
2D992, OR 2D994).

* * * * *

= 18.In Supplement No. 1 part 774, the
Commerce Control List, Category 2
(Materials Processing, Chemicals, Micro-
organisms, and Toxins), is amended by
revising the heading of Export Control
Classification Number (ECCN) 2E002
reading as follows:
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2E002 ‘““Technology” according to the
General Technology Note for the
“production” of equipment
controlled by 2A (except 2A983,
2A991, or 2A994), or 2B (except
2B991, 2B993, 2B996, 2B997, or
2B998).

* * * * *

= 19. In Supplement No. 1 to part 774,
the Commerce Control List, Category 2
(Materials Processing, Chemicals, Micro-
organisms, and Toxins), is amended by
adding new Export Control Classifica-
tion Number (ECCN) 2E983 reading as
follows:
2E983 ‘“‘Technology” specially
designed or modified for the
“development”, ‘“‘production” or
‘“use” of equipment controlled by
2A983, or the ‘“development” of
software controlled by 2D983.

License Requirements
Reason for Control: RS, AT

Control(s) Country chart
RS applies to entire entry RS Column 2
AT applies to entire entry AT Column 1

License Exceptions

CIV: N/A
TSR: N/A

List of Items Controlled

Unit: N/A

Related Controls: N/A

Related Definitions: N/A

Items: The list of items controlled is
contained in the ECCN heading.
Dated: March 24, 2003.

James J. Jochum,

Assistant Secretary for Export
Administration.

[FR Doc. 03-7696 Filed 4—2-03; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

43 CFR Part 423
RIN 1006-AA46

Public Conduct on Bureau of
Reclamation Lands and Projects;
Extension of Expiration Date

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Final rule.

SUMMARY: This rule extends the
expiration date for the rule governing
public conduct on Reclamation lands
and projects to April 17, 2005. The rule
is currently set to expire on April 17,

2003. The additional time will allow the
Bureau of Reclamation to prepare and
publish a more comprehensive rule.
EFFECTIVE DATE: Effective April 3, 2003,
the expiration date of 43 CFR part 423,
Public Conduct on Bureau of
Reclamation Lands and Projects, is
extended from April 17, 2003, to April
17, 2005.

ADDRESSES: Address any questions
concerning this rule to Larry Todd,
Director, Security, Safety, and Law
Enforcement, Bureau of Reclamation,
6th and Kipling, Building 67, Denver,
CO 80225.

FOR FURTHER INFORMATION CONTACT: Gary
Anderson, Safety, and Law
Enforcement, Bureau of Reclamation,
6th and Kipling, Building 67, Denver,
CO 80225. Telephone (303) 445-2891
SUPPLEMENTARY INFORMATION:

I. Background

On September 11, 2001, terrorists
launched attacks on targets within the
United States. Following the terrorist
attacks, on November 12, 2001,
Congress enacted Public Law 107-69
(now codified at 43 U.S.C. 373b and
373c), for the purpose of providing law
enforcement authority within
Reclamation projects and on
Reclamation lands. Section 1(a) of
Public Law 107-69 law requires
Reclamation to ““issue regulations
necessary to maintain law and order and
protect persons and property within
Reclamation projects and on
Reclamation lands.” Pursuant to that
statutory requirement, Reclamation
issued a final rule, 43 CFR part 423,
Public Conduct on Bureau of
Reclamation Lands and Projects, on
April 17, 2002 (now codified at 43 CFR
423.1-423.10). That rule’s preamble set
the rule to expire on April 17, 2003,
based on Reclamation’s intent to
develop a more comprehensive public
conduct rule by that date.

A more comprehensive rule is
currently under development, but
additional time is needed to complete
that rulemaking. In order to avoid a
period during which no rule is in place
addressing public conduct on our lands
and facilities, Reclamation has decided
to extend the expiration date of the
existing rule from April 17, 2003, to
April 17, 2005.

II. Procedural Requirements

A. Determination To Issue Final Rule
Without Notice and Comment, and
Effective in Less Than 30 Days

The Administrative Procedure Act
(APA) generally requires agencies to
provide advance notice and an
opportunity to comment on agency

rulemakings. However, the APA allows
an agency to promulgate rules without
notice and comment when an agency,
for good cause, finds that notice and
public comment are “‘impracticable,
unnecessary, or contrary to the public
interest.” (5 U.S.C. 553(b)(3)(B)). To the
extent that 5 U.S.C. section 553 applies
to the rule, good cause exists to exempt
this rulemaking from advance notice
and comment.

Allowing a period for advance notice
could result in the expiration of the
existing rule before this rule, which
extends the expiration date, goes into
effect. A period without a rule in place
addressing public conduct on
Reclamation lands and projects would
result in a serious disruption in the
protection of Reclamation facilities and
property, with accompanying confusion
to employees and the public. Such
disruption and confusion would be
contrary to public and national security
interests.

We expect to issue a comprehensive
rule that would supersede the existing
rule in the near future. Establishing a
public comment period for the
extension of the existing rule’s
expiration date is likely to create
significant public confusion in that such
a comment period might closely
coincide with the comment period on
the proposed comprehensive rule.

Finally, the existing rule which was
issued on April 17, 2002, generated
virtually no public reaction. Despite our
request for comments on the rule, we
received only one nonsubstantive
comment. Therefore, it is not reasonable
to expect that mere extension of the
rule’s expiration date would result in
substantive comments from the public.

For the foregoing reasons, we
conclude it is impracticable,
unnecessary, and contrary to the public
interest to request public comment on
this rule.

We have also determined that good
cause exists to waive the requirement of
publication 30 days in advance of the
rule’s effective date under 5 U.S.C.
553(d)(3). As discussed above, it is
essential that the existing rule’s
expiration date be extended before the
rule expires. If the rule expired without
any additional action, Reclamation
would face a situation in which no rule
exists governing public conduct on
Reclamation facilities and property.
Such a situation would be harmful to
the security of Reclamation facilities
and property and therefore not in the
public interest, as well as national
security interests. Also, a period during
which no rule was in effect would
create both legal and public confusion.
Finally, even if the 30-day period were
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