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A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Phlx represents that the purpose of
the proposed rule change is to raise
revenue for the Exchange by charging
Exchange members for transactions
involving inbound P Orders sent by
such members via the Linkage pursuant
to the Plan.12

The Exchange will charge Exchange
members for P Orders sent to the
Exchange over the Linkage from the
floor of another exchange $.35 per
contract executed.?® The Exchange will
not charge fees for other types of
Linkage Orders.14

2. Statutory Basis

The Exchange believes that its
proposal to amend its schedule of dues,
fees and charges is consistent with
section 6(b) of the Act 15 in general, and
furthers the objectives of section 6(b)(4)
of the Act 16 in particular, in that it is
an equitable allocation of reasonable
dues, fees, and other charges among
Exchange members who avail
themselves of the Linkage, consistent
with other fees charged by the Exchange
for non-Linkage Orders.1”

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose

12 Under the Plan and Exchange Rule 1083(k),
which tracks the language of the Plan, a “‘Linkage
Order” means an Immediate or Cancel order routed
through the Linkage as permitted under the Plan.
There are three types of Linkage Orders:

(i) “Principal Acting as Agent (“P/A”) Order,”
which is an order for the principal account of a
specialist (or equivalent entity on another
Participant Exchange that is authorized to represent
Public Customer orders), reflecting the terms of a
related unexecuted Public Customer order for
which the specialist is acting as agent;

(ii) “Principal (“P”) Order,” which is an order for
the principal account of an Eligible Market Maker
and is not a P/A Order; and

(iii) “Satisfaction Order,” which is an order sent
through the Linkage to notify a member of another
Participant Exchange of a Trade-Through and to
seek satisfaction of the liability arising from that
Trade-Through.

The Exchange will not assess any charges for P/
A Orders and Satisfaction Orders.

13 Gurrently, for non-Linkage off-floor broker-
dealer orders sent via the Philadelphia Stock
Exchange Automated Options Market (“AUTOM”),
which is the Exchange’s electronic order delivery,
routing, execution and reporting system, the
Exchange charges $.35 per contract to the sending
off-floor broker-dealer for non-AUTO-X trades, and
$.45 per contract for trades executed by AUTO-X,
the automatic execution feature of AUTOM.

14 See supra note 6.

1515 U.S.C. 78f(b).

1615 U.S.C. 78f(b)(4).

17 See supra note 7.

any inappropriate burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which Phlx consents, the
Commission shall:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Persons making written
submissions should file six copies
thereof with the Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW, Washington, DC 20549—
0609. Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Phlx. All
submissions should refer to File No.
SR-Phlx—2003-16 and should be
submitted by April 23, 2003.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.18

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—-7844 Filed 4-1-03; 8:45 am|]
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47582; File No. SR-PHLX-
2002-18]

Self Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Order Granting Approval to Proposed
Rule Change To Make Permanent a
PACE Automatic Price Improvement
Pilot Program and a PACE Order
Execution and Price Protection Pilot
Program

March 27, 2003.

On March 11, 2002, the Philadelphia
Stock Exchange, Inc. (“Phlx” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”), pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”) 1 and rule 19b—4
thereunder,? a proposed rule change to
make permanent two Philadelphia Stock
Exchange Automated Communication
and Execution System (“PACE”) pilot
programs that were introduced with the
advent of decimal pricing in the
securities industry. The first pilot
program consists of an automated price
improvement feature that incorporates a
percentage of the spread between the
bid and the offer, and has been in effect
since January 30, 2001.3 The second
pilot program incorporates immediate
execution of certain market orders
through the Public Order Exposure
System (“POES”) and mandatory
double-up/double-down price
protection, and has been in effect since
August 25, 2000.4

The proposed rule change was
published for comment in the Federal
Register on March 22, 2002.5 The
Commission received no comments on
the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange ¢ and, in particular, the
requirements of section 6 of the Act”
and the rules and regulations
thereunder. The Commission finds

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 43901
(January 30, 2001), 66 FR 8988 (February 5, 2001)
(SR-Phlx-2001-12).

4 See Securities Exchange Act Release No. 43206
(August 25, 2000), 65 FR 53250 (September 1, 2000)
(SR-Phlx—2000-08).

5 See Securities Exchange Act Release No. 45580
(March 18, 2002), 67 FR 13399.

6In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

715 U.S.C. 78f.



Federal Register/Vol. 68, No. 63/Wednesday, April 2, 2003/ Notices

16113

specifically that the proposed rule
change is consistent with section 6(b)(5)
of the Act?8 because it is designed to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,? that the
proposed rule change (SR-PHLX-2002-
18), be, and it hereby is, approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03-7936 Filed 4—1-03; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF STATE
[Public Notice 4325]
Bureau of Nonproliferation;

Determination Under the Arms Export
Control Act

AGENCY: Department of State.
ACTION: Notice.

Pursuant to section 654(c) of the
Foreign Assistance Act of 1961, as
amended, notice is hereby given that the
Under Secretary of State for Arms
Control and International Security has
made a determination pursuant to
section 73 of the Arms Export Control
Act and has concluded that publication
of the determination would be harmful
to the national security of the United
States.

Dated: March 27, 2003.
John S. Wolf,

Assistant Secretary of State for
Nonproliferation, Department of State.

[FR Doc. 03—-7942 Filed 4-1-03; 8:45 am|
BILLING CODE 4710-25-P

DEPARTMENT OF STATE

Bureau of Nonproliferation
[Public Notice 4326]

Imposition of Missile Proliferation
Sanctions Against a North Korean
Entity

AGENCY: Bureau of Nonproliferation,
Department of State.
ACTION: Notice.

SUMMARY: A determination has been
made that a North Korean entity has

815 U.S.C. 78f(b)(5).
915 U.S.C. 78s(b)(2).
1017 CFR 200.30-3(a)(12).

engaged in activities that require the
imposition of measures pursuant to the
Arms Export Control Act, as amended,
and the Export Administration Act of
1979, as amended (as carried out under
Executive Order 13222 of August 17,
2001).

EFFECTIVE DATE: March 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Vann H. Van Diepen, Office of
Chemical, Biological and Missile
Nonproliferation, Bureau of
Nonproliferation, Department of State
(202—-647—-4931). On U.S. Government
procurement ban issues: Gladys Gines,
Office of the Procurement Executive,
Department of State, (703-516—1691).

SUPPLEMENTARY INFORMATION: Pursuant
to section 73(a)(1) of the Arms Export
Control Act (22 U.S.C. 2797b(a)(1));
section 11B(b)(1) of the Export
Administration Act of 1979 (50 U.S.C.
app. 2401b(b)(1)), as carried out under
Executive Order 13222 of August 17,
2001 (hereinafter cited as the “Export
Administration Act of 1979”’); and
Executive Order 12851 of June 11, 1993;
the U.S. Government determined on
March 24, 2003 that the following
foreign person has engaged in missile
technology proliferation activities that
require the imposition of the sanctions
described in section 73(a)(2)(B) and (C)
of the Arms Export Control Act (22
U.S.C. 2797b(a)(2)(B) and (C) and
section 11B(b)(1)(B)(ii) and (iii) of the
Export Administration Act of 1979 (50
U.S.C. app. 2410b(b)(1)(B)(ii) and (iii)
on this person:
Changgwang Sinyong Corporation
(North Korea) and its sub-units and
SUCCEessors.

Accordingly, the following sanctions
are being imposed on this person:

(A) Denial of all new individual
licenses for the export to the sanctioned
entities of all items on the United States
Munitions List and CCL for two years;

(B) Denial of all USG contracts with
the sanctioned entities for two years;
and

(C) Denial of all imports into the
United States of products produced by
the sanctioned entity for two years.

With respect to items controlled
pursuant to the Export Administration
Act of 1979, the export sanctions only
apply to exports made pursuant to
individual export licenses.

Additionally, because North Korea is
a country with a non-market economy
that is not a former member of the
Warsaw pact (as referenced in the
definition of “person” in section
74(8)(B) of the Arms Export Control
Act), the following sanctions shall be
applied to all activities of the North

Korean government relating to the
development or production of missile
equipment or technology and all
activities of the North Korean
government affecting the development
or production of electronics, space
systems or equipment, and military
aircraft:

(A) New individual licenses for export
to the government activities described
above of equipment or technology
controlled pursuant to the Arms Export
Control Act will be denied for two
years; and

(B) No new U.S. Government
contracts involving the government
activities described above will be
entered into for two years.

These measures shall be implemented
by the responsible departments and
agencies of the United States
Government as provided in Executive
Order 12851 of June 11, 1993.

Dated: March 27, 2003.
John S. Wollf,

Assistant Secretary of State for
Nonproliferation, Department of State.

[FR Doc. 03-7943 Filed 4-1-03; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF STATE

Bureau of Nonproliferation

[Public Notice 4327]

Imposition of Nonproliferation
Measures on a Foreign Entity,
Including a Ban on U.S. Government
Procurement

AGENCY: Bureau of Nonproliferation,
Department of State.

ACTION: Notice.

SUMMARY: The U.S Government has
determined that a foreign entity has
engaged in proliferation activities that
require the imposition of measures
pursuant to Executive Order 12938 of
November 14, 1994, as amended by
Executive Order 13094 of July 28, 1998.
The U.S. Government has also
determined that, pursuant to Section 38
of the Arms Export Control Act and
section 126.7 of the International Traffic
in Arms Regulations, all licenses and
other approvals for defense article and
defense services involving this entity
are suspended, effective immediately.
Notice is further given that it is the
policy of the United States to deny
licenses, other approvals, exports and
temporary imports of defense articles
and defense services destined for this
entity.

EFFECTIVE DATE: March 24, 2003.
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