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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. 2001-CE-37—-AD; Amendment
39-13097; AD 2003-07-01]

RIN 2120-AA64

Airworthiness Directives; Quality
Aerospace, Inc. S2R Series and Model
600 S2D Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
Airworthiness Directive (AD) 2000—11—
16, which currently applies to certain
Quality Aerospace, Inc. (Quality
Aerospace) (formerly Ayres
Corporation) S2R series and Model 600
S2D airplanes. AD 2000-11-16 requires
you to repetitively inspect the %-inch
and %1e-inch bolt hole areas on the
lower spar caps for fatigue cracking;
replace or repair any lower spar cap
where fatigue cracking is found; and
report any fatigue cracking found. AD
2000-11-16 resulted from an accident
of an Ayres S2R series airplane where
the wing separated from the airplane in
flight. Since AD 2000-11-16, additional
airplanes have been identified that were
manufactured with a similar design to
those affected by the AD and a third
repair option has been developed. This
AD retains the repetitive inspections
and replacement (if necessary)
requirements of the lower spar caps that
are currently required in AD 2000-11—
16, adds additional airplanes to the
Applicability of the AD, and adds a
third repair option. The actions
specified by this AD are intended to
detect and correct fatigue cracking of the
lower spar caps, which could result in
the wing separating from the airplane

with consequent loss of control of the
airplane.

DATES: This AD becomes effective on
May 20, 2003.

The Director of the Federal Register
previously approved the incorporation
by reference of Ayres Service Bulletin
No. SB-AG-39, dated September 17,
1996; Ayres Custom Kit No. CK-AG-29,
dated December 23, 1997, as of July 25,
2000 (65 FR 36055, June 7, 2000).

The Director of the Federal Register
approved the incorporation by reference
of Quality Aerospace, Inc. Custom Kit
No. CK-AG-30, dated December 6,
2001, as of May 20, 2003.

ADDRESSES: You may get the service
information referenced in this AD from
Quality Aerospace, Inc., P.O. Box 3050,
Albany, Georgia 31706-3050; telephone:
(229) 883—1440; facsimile: (229) 883—
9790. You may view this information at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2001-CE-37—-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Cindy Lorenzen, Aerospace Engineer,
FAA, Aircraft Certification Office, One
Crown Center, 1895 Phoenix Boulevard,
suite 450, Atlanta, Georgia 30349;
telephone: (770) 703—-6078; facsimile:
(770) 703—6097.

SUPPLEMENTARY INFORMATION:

Discussion
What Events Have Caused This AD?

An accident on an Ayres S2R series
airplane where the wing separated from
the airplane in flight caused us to issue
AD 2000-11-16, Amendment 39-11764
(65 FR 36055, June 7, 2000). This AD
requires the following on certain
Quality Aerospace S2R series and
Model 600 S2D airplanes:

* Repetitively inspect the %-inch and
1e-inch bolt hole areas on the lower
spar caps for fatigue cracking;

 Replacing or repairing any lower
spar cap where fatigue cracking is
found; and

+ Reporting any fatigue cracking to
FAA.

AD 2000-11-16 superseded AD 97—
17—-03, Amendment 39-10195 (62 FR
43296, August 18, 1997), which
required accomplishing the following:

* Inspecting the Ys-inch and 4e-inch
bolt hole areas on the lower spar caps
for fatigue cracking;

* Replacing any lower spar cap where
fatigue cracking is found; and

* Reporting any fatigue cracking to
FAA.

AD 2000-11-16 made the inspections
required in AD 97—-17-03 repetitive,
added additional airplanes to the
Applicability of the AD, changed the
initial compliance time for all airplanes,
and arranged the affected airplanes into
six groups based on usage and
configuration.

AD 97-17-03 superseded AD 97-13—
11, Amendment 39-10071 (62 FR
36978, July 10, 1997), which required
accomplishing the following:

» Inspecting the Vs-inch and % 6-inch
bolt hole areas on the lower spar caps
for fatigue cracking;

» Replacing any lower spar cap where
fatigue cracking is found; and

» Reporting any fatigue cracking to
FAA.

AD 97-13-11 incorrectly referenced
the Ayres Model S2R-R1340 airplanes
as Model S2R-1340R. AD 97-17-03
corrected the model designation and
retained the actions of AD 97-13-11.

What Has Happened Since AD 2000~
11-16 To Initiate This Action?

Since AD 2000-11-16, FAA has
identified additional airplanes with the
same type design that should be added
to the Applicability of the AD. The
manufacturer has issued update service
information that gives the owners/
operators of the affected airplanes an
additional repair option. We have also
identified several minor typographical
errors in AD 2000-11-16.

What Is the Potential Impact if FAA
Took No Action?

This condition, if not corrected, could
result in the wing separating from the
airplane with consequent loss of control
of the airplane.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain Quality
Aerospace (formerly Ayres Corporation)
S2R series and Model 600 S2D
airplanes. This proposal was published
in the Federal Register as a notice of
proposed rulemaking (NPRM) on
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November 8, 2002 (67 FR 68047). The
NPRM proposed to supersede AD 2000—
11-16 with a new AD that would:

* Retain the repetitive inspections
and replacement (if necessary)
requirements of AD 2000-11-16;

e Add an additional repair option of
installing a splice block to improve the
chances of salvaging a spar cap that has
small cracks in the V4-inch and %4e-inch
bolt holes; and

¢ Add additional airplanes to the
Applicability of the AD.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. The following presents
the comments received on the proposal
and FAA’s response to each comment:

Comment Issue: Reference Correct
Standard for Magnetic Particle
Inspection

What Is the Commenter’s Concern?

One commenter states that the
American Society for Testing Materials
(ASTM) Standard referenced in the
proposed AD, ASTM Standard E 1444—
94A, should be changed to the updated
ASTM Standard E 1444-01. The
standard has been updated by the
ASTM and the document referenced in
the NPRM is outdated.

What Is FAA’s Response to the Concern?

We concur with the commenter and
will change the final rule AD action to
incorporate this change.

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

We carefully reviewed all available
information related to the subject

presented above and determined that air
safety and the public interest require the
adoption of the rule as proposed except

for the reference change discussed
above and minor editorial corrections.
We have determined that these changes
and minor corrections:
* Provide the intent that was
proposed in the NPRM for correcting the
unsafe condition; and
* Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD

Impact?

We estimate that this AD affects 1,015
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected

Airplanes?

We estimate the following costs to
accomplish each inspection:

Total cost per
Labor cost Parts cost airplane Total cost on U.S. operators
3 WOrkhours X $60 = $L80 .....ccvrviiririiiierieeie et $417 $597 | 1,015 x $597 = $605,955.

We estimate the following costs to
accomplish any necessary cold work of

bolt holes that will be required based on
the results of the inspection. We have

no way of determining the number of
airplanes that may need such repair:

Total cost per
Labor cost Parts cost airplane
T WOTKNOUE X $B0 = $B0 ...cveieierieeieeteeeieeteeteeeee et e eeeete et eeteeeteete et e eteete et e eateeseeaeeeteaneesteaseesaeareeeteeseenteenseneeereenessreaneens $100 $160

We estimate the following costs to
accomplish any necessary installation of
a butterfly splice plate that will be

required based on the results of the
inspection. We have no way of

determining the number of airplanes
that may need such installation:

Total cost per
Labor cost Parts cost airplane
70 WOTKNOUIS X $60 = $4,200 ...oocviiiiiiieeieitie et etee e e ettt e e et e e e et e e e etaeeeeebeeeeebaeeeeabeeeasaeeeasseeeaasbeeeaasteeesseeeessneeeanes $700 $4,900

We estimate the following costs to
accomplish any necessary reaming of
outer holes to %16-inch diameter that

will be required based on the results of
the inspection. We have no way of

determining the number of airplanes

that may need such repair:

Total cost per
Labor cost Parts cost airplane
T WOTKNOUE X $80 = $B0 ...cveieeeiveieeeete et eteeeeeeeeeeeeeteeteeeteeteeeteete et eeteeteeteeateeseeaeeetsaaeesteaseesteateeeteessenteensentseseenessreaneens None $60

We estimate the following costs to
accomplish any necessary drilling and
reaming of outer holes and adding three

holes to install a splice block that will
be required based on the results of the
inspection. We have no way of

determining the number of airplanes
that may need such modification:

Total cost per
Labor cost Parts cost airplane
65 WOTKNOUIS X $60 = $3,900 ...occuiiiiiiiie it eiie e ettt e e et ee e ettt e e ettt e e e ettt e e e eteeeeeabeeeeeabeeeaaaeeeasseeseasbesesasbeeessseeessnreeanes $4,100 $8,000
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We estimate the following costs to
accomplish any necessary spar cap

replacement that will be required based

on the results of the inspection. We

have no way of determining the number

of airplanes that may need such
replacement:

Labor cost per spar cap

Parts cost per

spar cap spar cap

Total cost per

200 workhours x $60 = $12,000

$2,316

$14,316

What Is the Difference Between the Cost

Impact of This AD and the Cost Impact
of AD 2000-11-167

The differences between this AD and
the cost impact of AD 2000-11-16 are:

» The addition of an optional repair
to install a splice block; and

e The addition of 15 airplanes of
similar design.

Regulatory Impact

Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between

“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

» 2. FAA amends § 39.13 by removing

Airworthiness Directive (AD) 2000-11—
16, Amendment 39-11764 (65 FR 36055,

June 7, 2000), and by adding a new AD

to read as follows:

2003-07-01 Quality Aerospace, Inc. (Ayres

the national government and the States,

List of Subjects in 14 CFR Part 39

Corporation formerly held Type

or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Certificate (TC) No. A4SW): Amendment
39-13097; Docket No. 2001-CE-37—AD;
Supersedes AD 2000-11-16,
Amendment 39-11764.

(a) What airplanes are affected by this AD?

Executive Order 13132.

Does This AD Involve a Significant Rule

or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a

» Accordingly, under the authority dele-
gated to me by the Administrator, the
Federal Aviation Administration
amends part 39 of the Federal Aviation

. both the left and right wings:
Regulations (14 CFR part 39) as follows:

This AD affects the following airplane
models and serial numbers that are
certificated in any category and do not
incorporate a P/N 22507 lower spar cap on

Model

Serial Nos.

Group

(1) S-2R ...
(2) S2R-G1 ......
(3) S2R-R1820 .
(4) S2R-T15
(5) S2R-T34

(6) S2R=GL0 ..eooeeerereeeeereeeeeereeereeeeeeenen
(7) S2R=G5 oo
(8) S2R=GB ..o
(9) S2RHG-T65 ...
(10) S2R-R1820 ...
(11) S2R-T34 ...

(12) S2R=TA5 .eeoeeeeeeeeeeeeeeeeeeeseeeeeeeenen
(13) S2R-T65 ...
(14) 600 S2D ...
(15) S—2R
(16) S2R-R1340
(17) S2R-R3S ..
(18) S2R-T11 ...
(19) S2R-G1 .....
(20) S2R-G10 ...
(21) S2R-T34 ...
(22) S2R-G1 ...
(23) S2R-G10 ...
(24) S2R-G6 .....
(25) S2RHG-T34
(26) S2R-T15 ...
(27) S2R-T34 ...
(28) S2R-T45 ...
(29) S2R

5000R through 5099R, except 5010R, 5031R, 5038R, 5047R, and 5085R ..
G1-101 through G1-106
R1820-001 through R1820-035 .
T15-001 through T15-033
6000R through 6049R, T34-001 through T34-143, T34-145, T34-147 through
T34-167, T34-171, T34-180, and T34-181.
G10-101 through G10-136, G10-138, G10-140, and G10-141 ........cccceevrverrrrnrennn.
G5-101 through G5-105
G6-101 through G6-147
T65-002 through T65-018 ..
RIB20—036 ....eiueieeiieereeiieeirestee ettt et e
T34-144, T34-146, T34-168, T34-169, T34-172 through T34-179, and T34-189
through T34-232, and T34-234.
T45-001 through T45-014
T65-001 through T65-018
All serial numbers beginning with 600-1311D .
1380R and 1416R through 2592R ....................
R1340-001 through R1340-035 ....
R3S-001 through R3S-011 ....
T11-001 through T11-005 .....
G1-107, G1-108, and G1-109
G10-137, G10-139, and G10-142 ..
T34-236, T34-237, and T34-238 ....
G1-110 through G1-115 .....
G10-143 through G10-165 .
G6-148 through G6-155
T34HG-101 and T34HG-102 .
T15-034 through T15-040 ..
T34-239 through T34-270 ..
TA5-015 ..o
5010R, 5031R, 5038R, 5047R, and 5085R

R R e e

NNNNDNDN

COUTUUUIUUIUORARDRWWWWWNN
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Note 1: The serial numbers of the Model
S2R-T15 airplanes could incorporate T15—
xxx and T27—xxx. This AD applies to both of
these serial number designations as they are
both Model S2R-T15 airplanes.

Note 2: The serial numbers of the Model
S2R-T34 airplanes could incorporate T34—
xxx, T36—xxx, T41-xxx, or T42—xxx. This AD
applies to all of these serial number
designations as they are all Model S2R-T34
airplanes.

Note 3: Any Group 3 airplane that has been
modified with a hopper of a capacity more
than 410 gallons, a piston engine greater than
600 horsepower, or any gas turbine engine,
makes the airplane a Group 1 airplane for the
purposes of this AD. Inspect the airplane at
the Group 1 compliance time specified in
this AD.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct fatigue cracking of the
lower spar caps, which could result in the
wing separating from the airplane with
consequent loss of control of the airplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

(1) Repetitively inspect, using magnetic
particle, ultrasonic, or eddy current
procedures, the Ys-inch and %4e-inch bolt
hole areas on each lower spar cap for fatigue
cracking. Reference paragraph (e)(3) and
(e)(4) of this AD (including all
subparagraphs) to obtain the initial and
repetitive inspection compliance times.

(i) The cracks may emanate from the bolt
hole on the face of the spar cap or they may
occur in the shaft of the hole.

(ii) You must inspect both of these areas.

(iii) If using the magnetic particle method
for the inspection, perform the inspection
using the “Inspection” portion of the
“Accomplishment Instructions’” and “Lower
Splice Fitting Removal and Installation
Instructions” in Ayres Service Bulletin No.
SB—-AG-39, dated September 17, 1996. You
must follow American Society for Testing
Materials (ASTM) E 1444-01, using wet
particles meeting the requirements of the
Society for Automotive Engineers (SAE) AMS
3046. The inspection must be performed by
or supervised by a Level 2 or Level 3

inspector certified for magnetic particle
inspection method using the guidelines
established by the American Society for
Nondestructive Testing or MIL-STD—-410.
CAUTION: You must firmly support the
wings during the inspection to prevent
movement of the spar caps when the splice
blocks are removed. This will allow easier
realignment of the splice block holes and the
holes in the spar cap for bolt insertion.

(iv) If using ultrasonic or eddy current
methods for the inspection, a procedure must
be sent to the FAA Atlanta Aircraft
Certification Office (ACO) for approval prior
to performing the inspection. Send your
proposed procedure to the FAA Atlanta
Aircraft ACO, Attn: Cindy Lorenzen, One
Crown Center, 1895 Phoenix Boulevard,
Suite 450, Atlanta, Georgia 30349. You are
not required to remove the splice block for
either the ultrasonic or eddy current
inspections, unless corrosion is visible.

(2) If any cracking is found during any
inspection required by this AD, you must
accomplish the following:

(i) Repair or replace:

(A) Use the cold work process to ream out
small cracks as defined in Ayres Service
Bulletin No. SB-AG-39, dated September 17,
1996; or

(B) Ream the Va-inch bolt holes to %4e
inches diameter as defined in Part I of Ayres
Custom Kit No. CK-AG-29, dated December
23, 1997; or

(C) Install Kaplan Splice Blocks as defined
in Quality Aerospace, Inc. Custom Kit No.
CK-AG-30, dated December 6, 2001; or

(D) Replace the affected spar cap in
accordance with the maintenance manual.

(ii) Submit a report of inspection findings
to the Manager, Atlanta ACO, One Crown
Center, 1895 Phoenix Boulevard, Suite 450,
Atlanta, Georgia 30349; facsimile: (770) 703—
6097. You must include:

(A) The airplane serial number and engine
model number;

(B) The total number of flight hours on the
lower spar cap that is cracked;

(C) Time on the spar cap since last
inspection, if applicable;

(D) The procedure (magnetic particle,
ultrasonic, or eddy current) used for the last
inspection;

(E) Indicate if cold working has been
accomplished or modifications incorporated
such as installation of big butterfly plates;

(F) Indicate the time on the spar cap when
the cold working or modifications were
accomplished; and

(G) Indicate which bolt hole is cracked and
the length of the crack.

Note 4: Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(e) What is the compliance time of this AD?
The compliance times for each of the actions
of this AD are as follows:

(1) Any required repair or replacement:
Prior to further flight after the inspection
where the crack(s) was/were found.

(2) Reporting requirement:

(i) Submit the report within 10 days after
finding any crack(s) during any inspection
required by this AD.

(ii) For airplanes where cracking was found
during any inspection accomplished in
accordance with AD 2000-11-16, which is
superseded by this AD; or by AD 97-17-03,
which was superseded AD 2000-11-16; or by
AD 97-13-11, which was superseded by AD
97-17-03, submit the report within 10 days
after May 20, 2003 (the effective date of this
AD), unless already accomplished.

(3) Initial inspection: Required unless
already accomplished (compliance with AD
2000-11-16, or AD 97-17-03, or AD97-13—
11) within 50 flight hours after May 20, 2003
(the effective date of this AD) or upon the
accumulation of these hours time-in-service
(TIS) on each lower spar cap, whichever
occurs later:

Airplane group Lower spar cap hours

2,000
2,200
6,400
2,500
6,200

For S/N 5010R: 5,530
For S/N 5038R: 5,900
For S/N 5031R: 6,400
For S/N 5047R: 6,400
For S/N 5085R: 6,290

(4) Repetitive inspections: The following
table gives the required repetitive inspection
intervals based on the work performed and
the method of inspection utilized. Each time
is hours TIS after the last inspection:

: Magnetic par- Ultrasonic Eddy current
Work previously performed ticleghourspTIS hours TIS hoﬁrs TIS
(i) One of the following where the airplane does not have butterfly plates, part number (P/N)
20211-09 and P/N 20211-11, installed per CK—AG—=29, Part Il .......ccccccooiiniiinininiiciieiice 500 550 700
(A) No cracks found previously on wing spar; or
(B) Small cracks repaired through cold work (or done as an option if never cracked) ac-
complished per SB-AG-39; or
(C) Small cracks repaired through ¥a-inch bolt hole reamed to %1e inch diameter (or
done as an option if never cracked) per CK-AG-29, Part |; or
(D) Small cracks repaired through previous Alternative Methods of Compliance; or
(E) Small cracks repaired by installation of Kaplan Splice Blocks, part number 22515-1—
3 or 88-251 (or done as an option if never cracked) per CK—-AG-30 and inspection of
the six outboard bolt holes on both lower spars is required
(ii) One of the following where the airplane has butterfly plates, part number (P/N) 20211-09
and P/N 2021111, installed per CK—AG—29, Part Il ........cccccceiimiiiriiiiniienieenie e 900 950 1,250
(A) No cracks found previously on wing spar; or
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Work previously performed

Magnetic par-
ticle hours TIS

Ultrasonic
hours TIS

Eddy current
hours TIS

(B) Small cracks repaired through cold work (or done as an option if no cracks found)

accomplished per SB-AG-39; or

(C) Small cracks repaired through %a-inch bolt hole reamed to %16 inch diameter (or
done as an option if no cracks found) per CK-AG-29, Part I; or
(D) Small cracks repaired through previous Alternative Methods of Compliance; or
(E) Small cracks repaired by installation of Kaplan Splice Blocks, part number 22515-1—
3 or 88-251 (or done as an option if never cracked) per CK-AG-30 and inspection of
the six outboard bolt holes on both lower spar caps is required
(iii) Cracked wing spar found during previous inspection with wing spar replacement ..............

For all inspection methods (magnetic particle,
ultrasonic, or eddy current), time for initial and
repetitive inspection intervals start over when

wing spar is replaced.

Note 5: Aircraft S/Ns T45-007DC and T45—
010DC had modified splice block assemblies
installed at Ayres (Ayres/Kaplan Assembly
No. 88—251) and must still follow the
repetitive inspection intervals listed here.

Note 6: If a crack is found, the reaming
associated with the cold work process may
remove a crack if it is small enough. Some
aircraft owners/operators were issued
alternative methods of compliance with AD
97-17-03 to ream the %4-inch bolt hole to %s
inch diameter to remove small cracks. Ayres
CK-AG-29, Part I, also provides procedures
to ream the Va-inch bolt hole to %16 inch
diameter. If you use either of these two
methods to remove cracks and the airplane
is reinspected immediately with no cracks
found, you may continue to follow the
repetitive inspection intervals listed above.

Note 7: Group 4 and Group 5 airplanes had
the butterfly plates installed at the factory
and may follow the repetitive inspection
interval listed in paragraph (e)(4)(ii).

(f) Can I comply with this AD in any other
way?

(1) You may use an alternative method of
compliance or adjust the compliance time if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Atlanta ACO, approves
your alternative. Submit your request
through an FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Atlanta ACO.

(2) Alternative methods of compliance
approved in accordance with AD 2000-11—
16, which is superseded by this AD, are
approved as alternative methods of
compliance with this AD.

Note 8: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (f)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(g) Where can I get information about any
already-approved alternative methods of

compliance? Contact Cindy Lorenzen,
Aerospace Engineer, FAA, Aircraft
Certification Office, One Crown Center, 1895
Phoenix Boulevard, suite 450, Atlanta,
Georgia 30349; telephone: (770) 703-6078;
facsimile: (770) 703—6097.

(h) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD provided that:

(1) the hopper is empty;

(2) Vne is reduced to 126 miles per hour
(109 knots) indicated airspeed (IAS); and

(3) flight into known turbulence is
prohibited.

(i) Are any service bulletins incorporated
into this AD by reference?

(1) Actions required by this AD must be
done in accordance with Ayres Service
Bulletin No. SB-AG-39, dated September 17,
1996; Ayres Custom Kit No. CK-AG-29,
dated December 23, 1997; and Quality
Aerospace, Inc. Custom Kit No. CK-AG-30,
dated December 6, 2001.

(i) The Director of the Federal Register
approved the incorporation by reference of
Quality Aerospace, Inc. Custom Kit No. CK-
AG-30, dated December 6, 2001, under 5
U.S.C. 552(a) and 1 CFR part 51. You may get
copies from Quality Aerospace, Inc., P.O. Box
3050, Albany, Georgia 31706—3050;
telephone: (229) 883-1440; facsimile: (229)
883-9790.

(ii) The Director of the Federal Register
previously approved the incorporation by
reference of Ayres Service Bulletin No. SB—
AG-39, dated September 17, 1996; Ayres
Custom Kit No. CK-AG—-29, dated December
23,1997, as of July 25, 2000 (65 FR 36055,
June 7, 2000).

(2) You may get copies from Quality
Aerospace, Inc., P.O. Box 3050, Albany,
Georgia 31706—-3050; telephone: (229) 883—
1440; facsimile: (229) 883-9790. You may
view copies at the FAA, Central Region,
Office of the Regional Counsel, 901 Locust,
Room 506, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

(j) Does this AD action affect any existing
AD actions? This amendment supersedes AD
2000-11-16, Amendment 39-11764.

(k) When does this amendment become
effective? This amendment becomes effective
on May 20, 2003.

Issued in Kansas Gity, Missouri, on March
21, 2003.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 03—-7454 Filed 3—31-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 93

[Docket No. FAA-99-5927]
RIN 2120-AG73

Commercial Air Tour Limitation in the
Grand Canyon National Park Special
Flight Rules Area; Notice of Availability

AGENCY: Federal Aviation
Administration (FAA); DOT.
ACTION: Notice of availability.

SUMMARY: On April 4, 2000, the FAA
published a final rule limiting the
number of commercial air tours that
may be conducted in the Grand Canyon
National Park Special Flight Rules Area
(SFRA). This rule also contained a
requirement that operators in the GCNP
SFRA submit quarterly reports
indicating the number of commercial air
tours conducted during that time frame.
The FAA has compiled this data and is
making it publicly available by placing
it in docket number FAA—-99-5927, the
docket for the final rule on Commercial
Air Tour Limitations. This document
also provides instruction on how to
access that data both electronically and
in person.

ADDRESSES: You may view a copy of the
final rule, and the additional data on
changes in operations, through the
Internet at: http://dms.dot.gov and by
searching under docket number “5927”".
You may also review the public docket
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on this regulation in person in the
Docket Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket Office is
on the plaza level of the Nassif Building
at the Department of Transportation,
400 7th St., SW., Room 401,
Washington, DC 20590.

You may also request a paper copy of
the final rule or the additional data from
the Office of Rulemaking, Federal
Aviation Administration, 800
Independence Ave., SW., Washington,
DC 20591, or by calling (202) 267-9685.
FOR FURTHER INFORMATION CONTACT: Gary
Davis, Flight Standards Service, (AFS—
200) Federal Aviation Administration,
Seventh and Maryland Streets, SW.,
Washington, DC, 20591. Telephone:
(202) 267-3747, or by e-mail at
Gary.Davis@faa.gov.

Issued in Washington, DC, on March 26,
2003.

Louis C. Cusimano,

Acting Director, Flight Standards Service.
[FR Doc. 03-7804 Filed 3—31-03; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404

[Reg. No. 4]

RIN 0960-AE02

Federal Old-Age, Survivors and

Disability Insurance; Repeal of the
Facility-of-Payment Provision

AGENCY: Social Security Administration
(SSA).
ACTION: Final rules.

SUMMARY: We are revising our rules on
benefit reduction for the family
maximum to reflect enactment of two
self-implementing provisions in the
Social Security Independence and
Program Improvements Act of 1994. The
provisions repealed the facility-of-
payment provision of the Social
Security Act (the Act) and provided that
reduction for the family maximum will
be made prior to a temporary
suspension for work when a non-
working auxiliary or survivor
beneficiary resides in a separate
household from a working auxiliary or
survivor beneficiary. These revisions are
necessary to conform our regulations to
current law. We have been paying
benefits under these self-implementing
provisions since January 1996.
EFFECTIVE DATE: The rule is effective
April 1, 2003.

FOR FURTHER INFORMATION CONTACT: Jerry
Strauss, Social Insurance Specialist,

Office of Payment Policy, Office of
Income Security Programs, Social
Security Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
410-965-7930, TTY 410-966-5609, or
regulations@ssa.gov for information
about these rules. For information on
eligibility or filing for benefits, contact
our national toll free number at 1-800—
772—1213 or TTY at 1-800-325-0778, or
visit our Internet Web site, Social
Security Online, at http://www.ssa.gov.

Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register at
http://www.access.gpo.gov/su_docs/
aces/aces140.html. It is also available
on the Internet site for SSA (i.e., Social
Security Online) at http://www.ssa.gov/
regulations/.

SUPPLEMENTARY INFORMATION:

The facility-of-payment provision
established a simplified method to use
in paying benefits when all of the
following conditions applied:

* An individual receiving benefits as
an auxiliary or survivor of an insured
individual incurred a deduction in his
or her benefits (for example, his or her
earnings exceeded the earnings test
exempt amount); and

* The maximum family benefit
applied (the maximum family benefit is
a limit on the total amount of monthly
benefits which may be paid for any
month to an insured individual and his
or her auxiliaries or survivors); and

 All of the auxiliaries or survivors
lived in the same household.

The facility-of-payment provision
permitted us to continue paying the
same amount to the household instead
of withholding the amount of the
deduction from the beneficiary who
incurred the deduction and
recalculating and redistributing the
same amount of total family benefits to
the other auxiliaries or survivors. The
provision was enacted to relieve SSA of
the need to engage in costly, time-
consuming manual recalculations of
benefits when the family would
continue to receive the same amount of
benefits.

However, because these recalculations
are now automated, the withholding of
benefits and redistribution to other
family members is no longer a
burdensome procedure and the
simplified method is no longer needed.

Section 309(a) of the Social Security
Independence and Program
Improvements Act of 1994, Public Law
103-296, repealed the facility-of-
payment provision effective with
benefits payable for months after
December 1995. Deductions are now
made from the monthly benefit of the

beneficiary who is affected by the
deductions, and the benefits are
recalculated and redistributed to the
other beneficiaries living in the same
household. We are, therefore revising
§408.458 of our regulations to reflect
that repeal.

In addition, we are revising our
regulations at § 404.402 to reflect
section 309(b) of Public Law 103-296
which provides that benefits will be
reduced to meet the family maximum
before benefits are suspended to a
working auxiliary or survivor
beneficiary who lives in a separate
household from a non-working auxiliary
or survivor beneficiary. This prevents
potential overpayments to those in
separate households and the need to
recover them in the event that the
working auxiliary stops working.

Regulatory Procedure

Pursuant to section 702(a)(5) of the
Act, 42 U.S.C. 902(a)(5), we follow the
Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553 when developing our
regulations. The APA provides
exceptions to its notice and comment
procedures when an agency finds there
is good cause for dispensing with such
procedures on the basis that they are
impracticable, unnecessary, or contrary
to the public interest. We have
determined that under 5 U.S.C.
553(b)(B), good cause exists for
dispensing with the notice and public
comment procedures for these rules.
Good cause exists because these
regulations simply reflect self-
implementing statutory changes and do
not involve the making of any
discretionary policy. Therefore, we have
determined that opportunity for prior
comment is unnecessary and we are
issuing these changes to our regulations
as final rules.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule,
provided by 5 U.S.C. 553(d). As
explained above, these regulations
merely reflect self-implementing
statutory changes that were effective for
all benefits payable after 1995.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended by Executive Order
13258. Thus, they were not subject to
OMB review.
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Paperwork Reduction Act

These final regulations impose no
additional reporting or recordkeeping
requirements requiring OMB clearance.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; and 96.004,
Social Security—Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-age, Survivors and disability
insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: March 24, 2003.
Jo Anne B. Barnhart,
Commissioner of Social Security.

» For the reasons set out in the preamble,
we are amending subpart E of part 404
of chapter III of title 20 of the Code of
Federal Regulations as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950—)

Subpart E—[Amended]

= 1. The authority citation for subpart E
of part 404 continues to read as follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 222(b), 223(e), 224, 225,
702(a)(5) and 1129A of the Social Security
Act (42 U.S.C. 402, 403, 404(a) and (e), 405(a)
and (c), 422(b), 423(e), 424a, 425, 902(a)(5)
and 1320a—8a).
= 2. Section 404.402 is amended by
removing the word “and” after para-
graph (b)(1)(v), by removing the period
after paragraph (b)(1)(vi) and adding in
its place a semi-colon and the word
“and”, and by adding a new paragraph
(b)(1)(vii) to read as follows:

§404.402 Interrelationship of deductions,
reductions, adjustments, and nonpayment
of benefits.

* * * * *

(b) * ok %

(1) * x %

(vii) Before suspension of benefits due
to earnings (see § 404.456), for benefits
payable or paid for months after
December 1995 to a non-working
auxiliary or survivor who resides in a
different household than the working

auxiliary or survivor whose benefits are

suspended.
* * * * *

= 3. Section 404.458 is amended by
adding a new first sentence to read as fol-
lows:

§404.458 Limiting deductions where total
family benefits payable would not be
affected or would be only partly affected.
The provisions of this section apply
only to benefits payable or paid for
months before January 1996. * * *

[FR Doc. 03-7756 Filed 3—31-03; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part |
RIN 2900-A195

Eligibility for Burial of Adult Children;
Eligibility for Burial of Minor Children;
Eligibility for Burial of Certain Filipino
Veterans

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Veterans Affairs (VA)
regulations to provide a list of those
individuals who are eligible for burial in
a national cemetery. The final rule
specifies that the burial of adult
children of eligible persons in national
cemeteries with available space is
limited to those unmarried adult
children of any age who became
permanently incapable of self-support
because of a physical or mental
disability incurred before their reaching
the age of 21 years, or before reaching
23 years of age if pursuing a full-time
course of instruction at an approved
educational institution. The final rule
also specifies that the burial of minor
children of eligible persons is limited to
unmarried children under 21 years of
age, or under 23 years of age if pursuing
a full-time course of instruction at an
approved educational institution.
Lastly, this final rule recognizes the
eligibility for burial of certain
Philippine Commonwealth Army
veterans in national cemeteries. This
final rule is necessary to conform the
regulations to statutory provisions.
DATES: Effective Date: May 1, 2003.
Applicability Date. The provisions of
this regulation shall apply to all
applications for interment or
memorialization of an adult child or
minor child received by VA on or after
the effective date of this regulation.
Pursuant to Public Law 106—419, the

provisions of this regulation shall apply
to requests for interment or
memorialization of certain Filipino
veterans whose deaths occurred on or
after November 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Karen Barber, Program Analyst,
Communications and Regulatory
Division (402B1), National Cemetery
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420; Telephone:
(202) 273-5183 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: On May
16, 2002, the National Cemetery
Administration (NCA) published in the
Federal Register (67 FR 34884) a
proposed rule to implement the
provisions of 38 U.S.C. 2402. The
provisions of 38 U.S.C. 2402 set forth
eligibility requirements for burying the
remains of persons in national
cemeteries with available space under
VA'’s jurisdiction. The final rule, at 38
CFR 1.620, states a list of those
individuals who are eligible for burial in
a national cemetery pursuant to VA’s
statutory authority.

VA has discretion under 38 U.S.C.
2402(5) to determine which unmarried
adult children of persons listed in
paragraphs (1) through (4) and (7) are
eligible to be buried in such cemeteries.
The provisions of 38 CFR 1.620(c)
currently specify only that an unmarried
adult child of an eligible person must
have been physically or mentally
disabled and incapable of self-support
to be eligible for burial. The final rule
amends § 1.620 to specify that, to be
eligible, an unmarried adult child of any
age must have become permanently
incapable of self-support because of a
physical or mental disability that the
child incurred before reaching the age of
21 years, or before reaching 23 years of
age if pursuing a full-time course of
instruction at an approved educational
institution. We believe that eligibility
for burial of unmarried adult children
under 38 U.S.C. 2402(5) should be
limited to persons who have been
continuously dependent on the person
upon whom their eligibility is based.

The final rule amends § 1.620 to
clarify that, to be eligible, a minor child
of an eligible person must be unmarried
and under 21 years of age, or under 23
years of age if pursuing a full-time
course of instruction at an approved
educational institution.

Additionally, the final rule amends
§ 1.620 by adding a new paragraph to
recognize the eligibility for burial of
certain Philippine Commonwealth
Army veterans in national cemeteries.
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To be eligible, a person whose death
occurred on or after November 1, 2002,
must have served before July 1, 1946, in
the organized military forces of the
Government of the Commonwealth of
the Philippines, while such forces were
in the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including organized guerrilla
forces under commanders appointed,
designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the Army of the United
States. At time of death, the veteran
must have been a citizen of the United
States or an alien lawfully admitted for
permanent residence in the United
States and have resided in the United
States.

Comment on Proposed Rule

We provided a 60-day comment
period that ended July 15, 2002. We
received one written response by
electronic mail during this period. The
comment sought to clarify whether a
minor child of an eligible person must
be “unmarried” in order to be eligible
for national cemetery burial. Although
38 U.S.C. 2402(5) does not specify that
a “minor child” must be unmarried, 38
U.S.C. 101(4)(A) defines ‘““child” for
purposes of title 38, United States Code,
as “‘a person who is unmarried.” For
purposes of clarity and consistency with
the governing statute, the final rule
specifically requires that a minor child
must be “unmarried” and under 21
years of age, or under 23 years of age if
pursuing a full-time course of
instruction at an approved educational
institution.

Based on the rationale set forth in this
document and in the proposed rule, we
are adopting its provisions as a final
rule.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3521).

Executive Order 12866

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Only individual
VA beneficiaries would be directly
affected. Therefore, pursuant to 5 U.S.C.

605(b), this final rule is exempt from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments, nor will it require
expenditures by the private sector.

Catalog of Federal Domestic Assistance
Program Number

The Catalog of Federal Domestic
Assistance program number for this
document is 64.201.

List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Gemeteries, Collection of
claims, Privacy, Security, Veterans.

Approved: January 28, 2003.
Anthony J. Principi,
Secretary of Veterans Affairs.

= For the reasons set out in the preamble,
38 CFR part 1 is amended as set forth
below:

PART—GENERAL PROVISIONS

m 1. The authority citation for part 1 con-
tinues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Section 1.620 is revised to read as
follows:

§1.620 Eligibility for burial.

The following is a list of those
individuals who are eligible for burial in
a national cemetery:

(a) Any veteran (which for purposes
of this section includes a person who
died in the active military, naval, or air
service).

(b) Any member of a Reserve
component of the Armed Forces, and
any member of the Army National
Guard or the Air National Guard, whose
death occurs under honorable
conditions while such member is
hospitalized or undergoing treatment, at
the expense of the United States, for
injury or disease contracted or incurred
under honorable conditions while such
member is performing active duty for
training, inactive duty training, or
undergoing that hospitalization or
treatment at the expense of the United
States.

(c) Any Member of the Reserve
Officers’ Training Corps of the Army,
Navy, or Air Force whose death occurs
under honorable conditions while such
member is—

(1) Attending an authorized training
camp or on an authorized practice
cruise;

(2) Performing authorized travel to or
from that camp or cruise; or

(3) Hospitalized or undergoing
treatment, at the expense of the United
States, for injury or disease contracted
or incurred under honorable conditions
while such member is—

(i) Attending that camp or on that
cruise;

(ii) Performing that travel; or

(iii) Undergoing that hospitalization
or treatment at the expense of the
United States.

(d) Any person who, during any war
in which the United States is or has
been engaged, served in the armed
forces of any government allied with the
United States during that war, whose
last such service terminated honorably,
and who was a citizen of the United
States at the time of entry on such
service and at the time of his or her
death.

(e) The spouse, surviving spouse
(which for purposes of this section
includes an unremarried surviving
spouse who had a subsequent
remarriage which was terminated by
death or divorce), unmarried minor
child (which for purposes of this section
is limited to a child under 21 years of
age, or under 23 years of age if pursuing
a full-time course of instruction at an
approved educational institution), and
unmarried adult child (which for
purposes of this section is limited to a
child who became permanently
physically or mentally disabled and
incapable of self-support before
reaching 21 years of age, or before
reaching 23 years of age if pursuing a
full-time course of instruction at an
approved educational institution) of a
person eligible under paragraph (a), (b),
(c), (d), or (g) of this section.

(f) Such other persons or classes of
persons as may be designated by the
Secretary.

(g) Any person who at the time of
death was entitled to retired pay under
chapter 1223 of title 10, United States
Code, or would have been entitled to
retired pay under that chapter but for
the fact that the person was under 60
years of age.

(h) Any person, whose death occurred
on or after November 1, 2000, with
service before July 1, 1946, in the
organized military forces of the
Government of the Commonwealth of
the Philippines, while such forces were
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in the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including organized guerrilla
forces under commanders appointed,
designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the Army of the United
States, if such person at the time of
death—

(1) Was a citizen of the United States
or an alien lawfully admitted for
permanent residence in the United
States; and

(2) Resided in the United States.

(Authority: 38 U.S.C. 501, 2402)

[FR Doc. 03-7697 Filed 3—31-03; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA183-4198a; FRL-7465-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; NOx RACT
Determinations for Five Individual
Sources

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the

Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
five major sources of nitrogen oxides
(NOx) located in Pennsylvania. EPA is
approving these revisions to establish
RACT requirements in the SIP in
accordance with the Clean Air Act
(CAA).

DATES: This rule is effective on June 2,
2003, without further notice, unless
EPA receives adverse written comment
by May 1, 2003. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Written comments should
be mailed to Walter K. Wilkie, Deputy
Branch Chief, Air Quality Planning &
Information Services Branch, Air
Protection Division, Mailcode 3AP21,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Betty Harris at (215) 814—2168 or Rose
Quinto at (215) 814—-2182 or via e-mail
at harris.betty@epa.gov or
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to sections 182(b)(2) and
182(f) of the CAA, the Commonwealth
of Pennsylvania (the Commonwealth or
Pennsylvania) is required to establish
and implement RACT for all major
volatile organic compound (VOC) and
NOx sources. The major source size is
determined by its location, the
classification of that area, and whether
it is located in the ozone transport
region (OTR). Under section 184 of the
CAA, RACT, as specified in sections
182(b)(2) and 182(f) applies throughout
the OTR. The entire Commonwealth is
located within the OTR. Therefore,
RACT is applicable statewide in
Pennsylvania.

II. Summary of the SIP Revision

On December 21, 2001, PADEP
submitted formal revisions to its SIP to
establish and impose case-by-case RACT
for several major sources of VOC and
NOx. This rulemaking pertains to five of
those sources. The other sources are
subject to separate rulemaking actions.
The RACT determinations and
requirements are included in plan
approvals (PA) or operating permits
(OP) issued by PADEP.

The following table identifies the
individual plan approval or operating
permit that EPA is approving for each
source.

PENNSYLVANIA—NOx RACT DETERMINATIONS FOR INDIVIDUAL SOURCES

Major
Source County OP or PA # Source type source
pollutant
Lafarge Corporation ...........cccevceeeiniiieeinnnenns Lehigh .....ccccoeeeee. OP-39-0011B Cement Facility .......cooceeiiiiieiiiieeeeeeeen NOx.
The Peoples Natural Gas Company ............ Cambria ................ OP-11-000-356 Natural Gas Reciprocating Engines ............. NOx.
Horsehead Resource Development Com- | Carbon ................. OP-13-0001 Recycling Operation ..........cccocceeeviieenniienenns NOx.
pany, Inc.
Williams Generation Company .........c.ccceee..e. Luzerne ............... OP-40-0031A Natural Gas Turbine ..........ccccoceiiiiinniinenns NOx.
Pennsylvania Power and Light Company, | Lancaster ............. PA-36-2016 Steam Generating Station ...........cccccevvvveenn. NOx.
Holtwood.

A. Lafarge Corporation

Lafarge Corporation owns and
operates a cement producing company.
This facility is located in Lehigh
County, Pennsylvania and is considered
a major NOx emitting facility. In this
instance, RACT has been established
and imposed by PADEP in an operating
permit. On December 21, 2001, PADEP
submitted operating permit No. OP-39—

0011B to EPA as a SIP revision. This
permit requires Lafarge Corporation and
any associated air cleaning devices to be
operated and maintained in a manner
consistent with good operating and
maintenance practices. This permit
contains firing rate limitations for the
boiler of 37.5 gallons per hour of No. 2
oil, and 35.5 gallons per hour of No. 5
oil. The facility shall record the amount

of the oil fired in the boiler in an hourly
and yearly basis and submit to PADEP
by March 31 of the following year.
Based on a 30-day rolling average, the
permit contains NOx emission limits for
the operation of the cement kilns
without burning tires of 297.7 pounds
per hour for Kiln No. 2, and 202.3
pounds per hour for Kiln No. 3. Also
based on a 30-day rolling average, the
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permit contains NOx emission limits for
the operation of the cement kilns, while
burning tires, of 260.5 pounds per hour
for Kiln No. 2 and 166.0 pounds per
hour for Kiln No. 3. For both Kilns No.
2 and No. 3, the facility shall operate
and maintain NOx continuous emission
monitors in conformance with 40 CFR
Part 60, 25 Pa. Code Chapter 139 and
PADEP’s Continuous Source Monitoring
Manual (CEM Manual). Monitoring and
recording of exhaust gas flow shall be
conducted. The facility shall maintain
records in accordance with the
recordkeeping requirements of 25 Pa.
Code Chapter 129.95 and maintain a file
containing all records and other data
that are required to be collected
pursuant to the various provisions of
this permit. This file shall include, but
is not limited to the following: all air
pollution control system performance
evaluations and records of calibration
checks, adjustments and maintenance
performed on all equipment which is
subject to this permit. All
measurements, records, and other data
required to be maintained, shall be
retained for at least two years following
the date on which such measurements,
records or other data are recorded. All
continuous emission monitoring (CEM)
reports shall be submitted to PADEP
within 30 days after each quarter but no
later than the time frame established in
the PADEP’s latest CEM Manual. The
facility shall keep a record of fuel usage
and operating hours for each generator
and maintained for at least two years,
and made available to PADEP upon
request. The generators shall be
maintained and operated in accordance
with the manufacturers’ specifications.

B. The Peoples Natural Gas Company

The Peoples Natural Gas Company
(PNG) is a natural gas utility and is
considered a major NOx emitting
facility. PNG owns and operates the
Rager Mountain/Laurel Ridge
Compressor Station Complex located in
Jackson Township, Cambria County,
Pennsylvania. In this instance, RACT
has been established and imposed by
PADEP in an operating permit. On
December 21, 2001, PADEP submitted
operating permit No. OP-11-000-356 to
EPA as a SIP revision. This permit
requires PNG and any associated air
cleaning devices to be operated and
maintained in a manner consistent with
good operating and maintenance
practices. The permit contains NOx
emission limits in pounds per hour per
unit for three compressor engines of the
facility: (1) Dresser-Clark—49.8, (2)
Cooper-Superior—4.2, and (3) Ingersoll-
Rand—3.0. The permit also contains
operational limits for the three

compressor engines: (1) Dresser-Clark—
3 units with combined total hours of
7625, (2) Cooper-Superior—2 units with
combined total hours of 7625, and (3)
Ingersoll-Rand—2 units with combines
total hours of 8784. The permit requires
PNG to perform stack testing in
accordance with 25 Pa. Code Chapter
139 regulations and PADEP’s Source
Testing Manual. Two copies of the stack
test results shall be supplied to PADEP
for review within 60 days of completion
of testing.

C. Horsehead Resource Development
Company, Inc.

Horsehead Resource Development
Company, Inc. (HRD) is a recycling
operation located in Palmerton, Carbon
County, Pennsylvania and is considered
a major NOx emitting facility. In this
instance, RACT has been established
and imposed by PADEP in an operating
permit. On December 21, 2001, PADEP
submitted operating permit No. OP-13—
0001 to EPA as a SIP revision. This
permit requires HRD and any associated
air cleaning devices to be operated and
maintained in a manner consistent with
good operating and maintenance
practices. Stack tests shall be performed
in accordance with Chapter 139 of the
Rules and Regulations of PADEP to
show compliance with the NOx and
VOC emission rates of each kiln listed
in the permit. The stack tests shall be
performed while operating at the
maximum rated capacity. Two copies of
the complete stack test reports,
including all operating conditions, shall
be submitted to PADEP.

D. Williams Generation Company,
Hazleton

Williams Generation Company—
Hazleton is a cogeneration facility
located in Luzerne, Pennsylvania and is
considered a major NOx emitting
facility. The facility has a natural gas
fired turbine with a water injection
control. In this instance, RACT has been
established and imposed by PADEP in
an operating permit. On December 21,
2001, PADEP submitted operating
permit No. OP-40-0031A to EPA as a
SIP revision. This permit requires
Williams Generation Company and any
associated air cleaning devices to be
operated and maintained in a manner
consistent with good operating and
maintenance practices. This permit
contains NOx emission limits for the
facility’s combustion unit (turbine) of
252.4 allowable pounds per hour at any
time, established pursuant to the best
available control technology provision
of 25 Pa. Code 127.83 (40 CFR,
52.1(j)(2)). The permit limits the facility
to 252.4 tons per year of NOx based on

a 12 month rolling average. The facility
must cease operation or obtain prior
approval under applicable regulations if
the facility exceeds this total annual
emissions limit. The facility shall not
operate more than 2,000 hours per year.
This annual limit must be met on a
rolling monthly basis over every
consecutive 12-month period. The
facility shall maintain the following
records: (1) Data which clearly
demonstrates that the heat input for the
turbine never exceeds its rated capacity;
(2) data which clearly demonstrates that
the turbine never exceeds the
operational limit of 2,000 hours per year
on a 12-month rolling sum; (3) the
records shall provide sufficient data to
clearly demonstrate that the
requirements of this operating permit
are met; and (4) all records shall be
maintained for at least two years and
shall be made available to PADEP upon
request. The permit requires the facility
to install and operate a continuous
monitoring system to monitor and
record the fuel consumption and the
water injection rate in the turbine. The
permit also requires the facility to
maintain a file containing all records
and other data that are required to be
collected pursuant to the various
provisions of this permit and 25 Pa.
Code Section 129.95, such that records
provide sufficient data and calculations
to clearly demonstrate that the
requirements of 25 Pa. Code Sections
129.91—4 are met. The file shall include,
but is not limited to all air pollution
control system performance evaluations
and records of calibration checks,
adjustments and maintenance
performed on all equipment which is
subject to this permit. All
measurements, records and other data
required to be maintained by the facility
shall be retained for at least two years
following the date on which such
measurements, records or data are
recorded.

E. Pennsylvania Power & Light
Company, Holtwood

Pennsylvania Power & Light Company
(PPL), Holtwood is a steam electric
station located in Lancaster County,
Pennsylvania and is considered a major
NOx emitting facility. In this instance,
RACT has been established and
imposed by PADEP in a plan approval.
On December 21, 2001, PADEP
submitted plan approval No. PA—-36—
2016 to EPA as a SIP revision. PPL is
subject to an interim NOx emission
limit of 1.4 Ib/Mbtu for Boiler 17
imposed in the plan approval. This
interim limit shall be based on hourly
continuous emission monitoring data
averaged on a 30-day rolling basis. A
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final NOx emission limit will be
determined upon evaluation of one
year’s worth of emissions monitoring
data. The final NOx emission limit will
be incorporated into an operating
permit. Should the final limit in the
operating permit differ from the interim
limit established in the plan approval,
the interim limit shall remain the
applicable Federally enforceable
requirement until such time as PADEP
submits a SIP revision for this facility.
The plan approval contains a limit of
131,000 gallons on the usage of No. 2
fuel oil in Auxiliary Boiler 3 during any
consecutive 12-month period. The plan
approval also contains a limit of 435
hours on the usage of No. 2 Coal Dryer
during any consecutive 12-month
period. The facility shall maintain
records in accordance with 25 Pa. Code
Section 129.95 requirements.

II1. EPA’s Evaluation of the SIP
Revisions

EPA is approving these SIP submittals
because the Commonwealth established
and imposed requirements in
accordance with the criteria set forth in
SIP-approved regulations for imposing
RACT or for limiting a source’s potential
to emit. The Commonwealth has also
imposed record-keeping, monitoring,
and testing requirements on these
sources sufficient to determine
compliance with these requirements.

IV. Final Action

EPA is approving revisions to the
Commonwealth of Pennsylvania’s SIP
which establish and require RACT for
the five major sources of NOx listed in
this document. EPA is publishing this
rule without prior proposal because we
view this as a noncontroversial
amendment and anticipate no adverse
comment. However, in the “Proposed
Rules” section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This direct final
rule will be effective on June 2, 2003,
without further notice unless we receive
adverse comment by May 1, 2003. If
EPA receives adverse comment, EPA
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,

EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for five named
sources.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 2, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action approving the
Commonwealth’s source-specific RACT
requirements to control NOx from five
individual sources may not be
challenged later in proceedings to
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enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Incorporation by

reference, Nitrogen dioxide, Ozone,

Reporting and recordkeeping
requirements.

Dated: March 5, 2003.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

= 2. Section 52.2020 is amended by
adding paragraph (c)(196) to read as fol-
lows:

§52.2020 Identification of plan.
* * * * *
(C) * *x %

(196) Revisions pertaining to NOx
RACT for major sources submitted on
December 21, 2001.

(i) Incorporation by reference.

(A) Letter submitted on December 21,
2001 by the Pennsylvania Department of
Environmental Protection transmitting
source-specific VOC and/or NOx RACT
determinations, in the form of plan
approvals or operating permits.

(B) Plan approval (PA); Operating
permit (OP):

(1) Lafarge Corporation, Lehigh
County, OP-39-0011B, effective May
19, 1997.

(2) The Peoples Natural Gas
Company, Cambria County, OP-11—
000-356, effective November 23, 1994.

(3) Horsehead Resource Development
Company, Inc., Carbon County, OP—13—
0001, effective May 16, 1995.

(4) Williams Generation Company,
Hazleton, Luzerne County, OP—40—
0031A, effective March 10, 2000.

(5) Pennsylvania Power and Light
Company, Holtwood Steam Electric
Station, Lancaster County, PA-36-2016,
effective May 25, 1995.

(ii) Additional Material.

(A) Letter of October 15, 2002 from
the Pennsylvania Department of
Environmental Protection to EPA
transmitting materials related to the
RACT permits listed in paragraph
(c)(196)(i) of this section.

(B) Other materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT

determinations for the sources listed in
paragraph (c)(196)(i) of this section.

[FR Doc. 03-7642 Filed 3—-31-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IN214—1a; FRL-7470-7]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On August 8, 2001, the
Indiana Department of Environmental
Management (IDEM) submitted a
request that EPA approve a revision to
its shipbuilding and ship repair volatile
organic compound (VOC) rules into the
Indiana State Implementation Plan. The
State submitted additional information
on October 1, 2002. This revision
changes exemption levels and
compliance, recordkeeping and
reporting requirements. EPA is
approving these revisions because they
are enforceable and, in some cases, more
stringent than the existing rules.

DATES: This rule is effective on June 2,
2003, unless EPA receives relevant
adverse written comments by May 1,
2003. If adverse comment is received,
EPA will publish a timely withdrawal of
the rule in the Federal Register and
inform the public that the rule will not
take effect.
ADDRESSES: You should send written
comments to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

You may inspect copies of the State
submittal and EPA’s analysis of it at:

Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT:
Steven Rosenthal, Air Programs Branch
(AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—6052.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”, “us”, or “our” are used we mean
EPA. “You” means the reader of this
document.
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I. Background

Shipbuilding and ship repair
companies in Clark, Floyd, Lake, and
Porter counties are required to comply
with the VOC requirements in 326
Indiana Administrative Code (IAC) 8—12
and the national emission standards for
hazardous air pollutants (NESHAPS) in
title 40, part 63, subpart II.

IDEM states, in an October 1, 2002,
letter from IDEM to EPA that it has
identified one source in Clark County,
Jeffboat, that is subject to both the
NESHAPS and the VOC rule for
shipbuilding and ship repair. In an
effort to streamline some of the
overlapping requirements between the
NESHAPs and the VOC rule, IDEM
revised its VOC rule to eliminate certain
inconsistent requirements. This letter
includes IDEM’s interpretation of
certain points in its rule as well as a
table for use in determining the
allowable thinning ratio (that is, the
amount of generally 100% VOC solvent
that can be added to a coating without
it exceeding the allowable VOC
content).

II. What Changes Did the State Include
in This SIP Revision Request and What
Is EPA’s Analysis of These Revisions?

Indiana revised several sections in
326 IAC 8-12, its VOC rule for
Shipbuilding and Ship Repair coating
operations. A description of these
revisions and EPA’s evaluation of these
revisions follows:

A. 326 IAC 8-12-2(1) Exemptions

Indiana increased the exemption level
of any coating from 20 to 25 gallons per
year, and reduced the total volume of all
exempt coatings from 400 to 264 gallons
per year. This revision is approvable
because the total allowable annual
volume of exempt coatings is reduced
and the cutoffs are less than those in the
NESHAPS.

B. 326 IAC 8-12-4(2)VOC Emission
Limiting Requirements

This section has been revised to
require that the general use coating
emission limit be in effect for the entire
year, instead of only May 1 through
September 30. This revision is
approvable because it extends the
applicability of the general use coating
limitation, and will limit VOC
emissions from October through April.
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The VOC emission limits for each
coating category require that each
coating (with no averaging between
coatings) must comply with the limits
on an as-applied (that is, including any
thinner added) basis. This requirement
is reinforced in IDEM’s October 1, 2002,
letter.

C. 326 IAC 8-12-5 Compliance
Requirements

The compliance requirements in this
section were replaced by the NESHAPS
requirements in 40 CFR 63.784 and 40
CFR 63.785. These requirements include
an equation to determine the maximum
allowable thinning ratio. The emission
limit, in units of grams VOC/liter of
solids (as opposed to the pounds VOC/
gallon units in Indiana’s rule), is one of
the terms in this equation. IDEM’s
October 1, 2002, letter includes a table
that specifies the limits for each coating
category in terms of grams VOC/liter of
solids, thus facilitating use of this
equation. This revision, therefore,
improves the effectiveness of this rule
by explicitly establishing how much
thinner can be added to a coating
without exceeding the applicable
emission limit.

D. 326 IAC 8-12-6 Test Methods and
Procedures

The test methods and procedures in
this section were replaced by the
NESHAPS requirements in 40 CFR
63.786. The NESHAPS test methods
include the use of EPA’s Method 24 for
determining VOC content and are
therefore approvable.

E. Recordkeeping, Notification and
Reporting Requirements

This section replaces the previous
requirements with the NESHAPS
requirements in 40 CFR 63.787 and 40
CFR 63.788. This results in a change
from daily to monthly recordkeeping.
Although going from daily to monthly
recordkeeping may sometimes
constitute a relaxation, it is not in this
case. As discussed previously, Indiana’s
rules were changed from allowing
compliance to be determined on a daily
average to requiring that each coating
comply on an as-applied basis without
averaging. Monthly recordkeeping does
not interfere with enforceability of these
emission limits because it is only
necessary for the VOC content of the
coatings to be identified without
consideration of any averaging.

III. Rulemaking Action

EPA is approving, through direct final
rulemaking, revisions to the VOC rules
for the shipbuilding and ship repair
industry. This rule applies to the

coating operations carried out by the
shipbuilding and ship repair industries
in Clark, Floyd, Lake, and Porter
counties of Indiana. This revision
amends 326 IAC 8-12. EPA is
approving: Increasing of the individual
coating exemptions from 20 gallons per
year to 25 gallons per year in 326 IAC
8-12-2; the decreasing of the amount of
total allowable exempt coatings from
400 gallons per year to 264 gallons per
year in 326 IAC 8—12-2; the changing of
the wording of 326 IAC 8-12—4 by
moving the words, “from May 1 through
September 30,” from 8-12—4(a)(2) to 8-
12—4(a)(2)(B); the replacing of portions
of the VOC rules, sections 326 IAC 8-
12-5 through 326 IAC 8-12-7, dealing
with compliance requirements, test
methods and procedures, recordkeeping
requirements, notification requirements,
and reporting requirements with the
Federal National Emission Standards for
Hazardous Air Pollutants (NESHAP)
requirements in sections 40 CFR 63.784
through 40 CFR 63.788.

We are publishing this action without
a prior proposal because we view these
as noncontroversial revisions and
anticipate no adverse comments.
However, in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on June
2, 2003, without further notice unless
we receive relevant adverse written
comment by May 1, 2003. If the EPA
receives adverse written comment, we
will publish a final rule informing the
public that this rule will not take effect.
We will address all public comments in
a subsequent final rule based on the
proposed rule. The EPA does not intend
to institute a second comment period on
this action. Any parties interested in
commenting on these actions must do so
at this time.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic

impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal govern