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can be operated without requiring 
special training or practice. 

Malaguti stated that it has 
‘‘independent U.S. lab test data by an 
NHTSA approved lab as well as 
European Union TUV testing, and 
Malaguti factory testing data proving 
that the phantom 200cc, Madison 200cc, 
Madison 400cc, and B–2 500cc motor 
scooters exceed the requirements in 
FMVSS No. 123.’’ It asserted that all 
four models ‘‘meet the braking 
requirements of ECE 93/14 as well.’’

Yamaha identified itself as ‘‘the 
importer and distributor of Yamaha 
brand motor vehicles produced by a 
host of Yamaha affiliates throughout the 
world.’’ 

Arguments Why an Exemption Would 
Be in the Public Interest and Consistent 
With the Objectives of Motor Vehicle 
Safety 

In Malaguti’s opinion, its scooters 
provide a ‘‘much more natural braking 
response by the rider than non-
exempted vehicles.’’ The exemption 
would also be in the public interest 
‘‘because Malaguti is promoting 
environmentally clean and efficient 
urban transportation.’’ 

Yamaha simply concludes that its 
‘‘request is consistent with the intent of 
the National Traffic and Motor Vehicle 
Safety Act.’’ 

NHTSA’s Decisions on the Applications 
and Request 

It is evident that, unless Standard No. 
123 is amended to permit or require the 
left handlebar brake control on motor 
scooters with more than 5 hp, the 
petitioners will be unable to sell their 
motorcycles if they do not receive a 
temporary exemption from the 
requirement that the right foot pedal 
operate the brake control. It is also 
evident from the previous grants of 
similar petitions that we have 
repeatedly found that the motorcycles 
exempted from the brake control 
location requirement of Standard No. 
123 have an overall level of safety that 
equals or exceeds that of nonexempted 
motorcycles. 

Malaguti’s public interest and safety 
arguments are similar to those of other 
petitioners, which we have found 
sufficient, regarding braking response 
and the effect of an exemption in 
enhancing the environment and urban 
transportation. We note that Yamaha 
made no public interest argument or 
provided support for its conclusion that 
an exemption would be consistent with 
the purposes of the Vehicle Safety Act. 
However, the exemption requested is 
not one of first impression, and the 
arguments of other petitioners support 

public interest and safety findings 
applicable to the Yamaha Vino as well. 

In consideration of the foregoing, we 
hereby find that the petitioners have 
met their burden of persuasion that to 
require compliance with Standard No. 
123 would prevent these manufacturers 
from selling a motor vehicle with an 
overall level of safety at least equal to 
the overall safety level of nonexempt 
vehicles. We further find that a 
temporary exemption is in the public 
interest and consistent with the 
objectives of motor vehicle safety. 
Therefore: 

1. Malaguti S.p.A. is hereby granted 
NHTSA Temporary Exemption No. 
EX03–1 from the requirements of item 
11, column 2, table 1 of 49 CFR 571.123 
Standard No. 123 Motorcycle Controls 
and Displays, that the rear wheel brakes 
be operable through the right foot 
control. This exemption covers only the 
Phantom 200cc, Madison 200cc, 
Madison 400cc, and B–2 500cc models 
and expires on March 1, 2005. 

2. Yamaha Motor Corporation USA is 
hereby granted NHTSA Temporary 
Exemption No. EX03–2 from the 
requirements of item 11, column 2, table 
1 of 49 CFR 571.123 Standard No. 123 
Motorcycle Controls and Displays, that 
the rear wheel brakes be operable 
through the right foot control. This 
exemption covers only the Vino 125 
model and expires on March 1, 2005.
(49 U.S.C. 30113; delegation of authority at 
49 CFR 1.50).

Issued on March 26, 2003. 
Jeffrey W. Runge, 
Administrator.
[FR Doc. 03–7654 Filed 3–28–03; 8:45 am] 
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Rail Rate Challenges in Small Cases

AGENCY: Surface Transportation Board, 
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ACTION: Notice of public hearing.

SUMMARY: The Surface Transportation 
Board (Board) will hold a public hearing 
on Wednesday, April 16, 2003, at its 
offices in Washington, DC, to provide 
interested persons an opportunity to 
express their views on the subject of 
Board processing of rail rate challenges 
that are not suitable for handling under 
the Board’s constrained market pricing 
procedures. Persons wishing to speak at 
the hearing should notify the Board in 
writing.

DATES: The public hearing will take 
place on Wednesday, April 16, 2003. 
Any person wishing to speak at the 
hearing should file with the Board a 
written notice of intent to participate, 
and should indicate a requested time 
allotment, as soon as possible but no 
later than April 8, 2003. Each speaker 
should also file with the Board his/her 
written testimony by April 11, 2003.

ADDRESSES: An original and 10 copies of 
all notices of intent to participate and 
testimony should refer to STB Ex Parte 
No. 646, and should be sent to: Surface 
Transportation Board, Attn: STB Ex 
Parte No. 646, 1925 K Street, NW., 
Washington, DC 20423–0001.

FOR FURTHER INFORMATION, CONTACT: 
Beryl Gordon, (202) 565–1616. [Federal 
Information Relay Service (FIRS) 
(Hearing Impaired): (800) 877–8339.]

SUPPLEMENTARY INFORMATION: The Board 
will hold a public hearing to provide a 
forum for the expression of views by rail 
shippers, railroads, and other interested 
persons, regarding rail rate challenges in 
small cases to be considered by the 
Board. This hearing will provide a 
forum for the oral discussion of any 
proposals that interested persons might 
wish to offer for handling small cases 
involving a challenge to the 
reasonableness of rates charged by a rail 
carrier. The Board is also interested in 
participants’ views on how small rate 
cases should be defined or identified. 

Date of Hearing 

The hearing will begin at 10:00 a.m. 
on Wednesday, April 16, 2003, in the 
7th floor hearing room at the Board’s 
headquarters in Washington, DC, and 
will continue, with short breaks if 
necessary, until every person scheduled 
to speak has been heard. 

Notice of Intent To Participate 

Any person wishing to speak at the 
hearing should file with the Board a 
written notice of intent to participate, 
and should indicate a requested time 
allotment, as soon as possible but no 
later than April 8, 2003. 

Testimony 

Each speaker should file with the 
Board his/her written testimony by 
April 11, 2003. 

Paper Copies 

Each person intending to speak at the 
hearing should submit an original and 
10 paper copies of his/her notice of 
intent to participate (as soon as possible 
but no later than April 8, 2003) and 
testimony (by April 11, 2003). 
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1 Metro-North, a subsidiary of Metropolitan 
Transportation Authority, provides mass 
transportation for commuters in the States of New 
York and Connecticut. It has been providing 
passenger service over the line since 1983 pursuant 
to a trackage rights agreement. That agreement will 
be replaced by a new sublease and operations 
agreement, pursuant to which Metro-North will 
continue to conduct passenger operations and NSR 
will continue to conduct freight operations on the 
line.

2 The line is a continuous line of railroad between 
Suffern and Port Jervis, that is sometimes referred 
to as the Port Jervis Line.

3 On March 5, 2003, Metro-North filed a motion 
to dismiss its notice of exemption in this case to 
obtain a jurisdictional determination regarding its 
prospective common carrier status with respect to 
the line. That motion will be addressed in a 
subsequent decision.

Board Releases Available via the 
Internet 

Decisions and notices of the Board, 
including this notice, are available on 
the Board’s Web site at ‘‘http://
www.stb.dot.gov.’’ 

This action will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources.

Dated: March 26, 2003. 
Vernon A. Williams, 
Secretary.
[FR Doc. 03–7752 Filed 3–28–03; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION

Surface Transportation Board 

[STB Finance Docket No. 34293] 

Metro-North Commuter Railroad 
Company-Acquisition and Operation 
Exemption-Line of Norfolk Southern 
Railway Company and Pennsylvania 
Lines LLC 

Metro-North Commuter Railroad 
Company (Metro-North),1 a noncarrier, 
has filed a notice of exemption under 49 
CFR 1150.31 to acquire through a 
sublease from Norfolk Southern Railway 
Company (NSR) and operate a rail line 
owned by Pennsylvania Lines LLC 
(PRR) and leased and operated by NSR: 
(1) Between approximately milepost JS–
31.3 at Suffern, NY, and approximately 
milepost JS–76.6 at CP-Howells, NY; 
and (2) between approximately milepost 
SR–68.7 (equals JS–76.6) at CP-Howells, 
NY, and approximately milepost SR–
89.9 at Port Jervis, NY.2 The total 
distance of the line is approximately 
66.5 miles and it traverses Orange and 
Rockland Counties, NY.3

The transaction was scheduled to be 
consummated on February 28, 2003. 

If the notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to reopen the 

proceeding to revoke the exemption 
under 49 U.S.C. 10502(d) may be filed 
at any time. The filing of a petition to 
revoke will not automatically stay the 
transaction. 

An original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 34293, must be filed with 
the Surface Transportation Board, 1925 
K Street, NW., Washington, DC 20423–
0001. In addition, a copy of each 
pleading must be served on Kevin M. 
Sheys, Esq., Kirkpatrick & Lockhart LLP, 
1800 Massachusetts Ave., NW., 2nd 
Floor, Washington, DC 20036–1800. 

Board decisions and notices are 
available on our website at ‘‘http://
www.stb.dot.gov.’’

Decided: March 11, 2003.
By the Board, David M. Konschnik, 

Director, Office of Proceedings. 
Vernon A. Williams, 
Secretary.
[FR Doc. 03–7679 Filed 3–28–03; 8:45 am] 
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DEPARTMENT OF THE TREASURY

Office of International Investment; 
Proposed Collection; Comment 
Request

ACTION: Notice and request for 
comments. 

SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the Office of 
International Investment within the 
Department of the Treasury is soliciting 
comments concerning the information 
collection provisions of the Regulations 
Pertaining to Mergers, Acquisitions and 
Takeovers by Foreign Persons, 31 CFR 
800.402.
DATES: Written comments should be 
received on or before May 30, 2003 to 
be assured of consideration.
ADDRESS: Direct all written comments to 
Gay Sills, Director, Office of 
International Investment, Department of 
the Treasury, 1500 Pennsylvania Ave., 
NW., 4201NY, Washington, DC. 20220 
(Tel.: (202) 622–1860).
FOR FURTHER INFORMATION CONTACT: Jack 
Dempsey, Economist (Tel.: (202) 622–
1860), Office of International 
Investment, Department of the Treasury, 
1500 Pennsylvania Avenue NW., 

Washington, DC 20220; Francine 
McNulty Barber, Senior Counsel, 
Department of the Treasury, Room 2010, 
1500 Pennsylvania Ave., NW., 
Washington, DC 20220, ((202) 622–
1947).

SUPPLEMENTARY INFORMATION: 
Title: Regulations Pertaining to 

Mergers, Acquisitions and Takeovers by 
Foreign Persons. 

OMB Number: 1505–0121. 
Abstract: The information request in 

this proposed collection is contained in 
section 800.402. The information 
collected under these regulations is 
used by the Committee on Foreign 
Investment in the United States 
(CFIUS), an inter-agency committee 
chaired by the Secretary of the Treasury 
and comprised of the Secretaries of 
State, Defense, Treasury and Commerce, 
the Attorney General, the U.S. Trade 
Representative. the Director of the 
Office of Management and Budget, the 
Chairman of the Council of Economic 
Advisers, and the Assistants to the 
President for National Security, 
National Economic Policy, and Science 
and Technology. The President has 
delegated to CFIUS the President’s 
authority under section 721 of the 
Defense Production Act to determine 
the effects on the national security of 
acquisitions proposed or pending after 
the date of enactment (August 23, 1988) 
by or with foreign persons that could 
result in foreign control of persons 
engaged in interstate commerce in the 
United States. 

Current Actions: Extension. 
Type of Review: Extension. 
Affected Public: Foreign businesses 

and foreign individuals. 
Estimated Number of Responses: 60. 
Estimated Time Per Respondent: This 

varies, depending on individual 
circumstances, with an average of 60 
hours. 

Estimated Total Annual Burden 
Hours: 3600 hours. 

Requests for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will be become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
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