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on the economy of $100 million or
more; a major increase in costs or prices;
or significant adverse effects on
competition, employment, investment,
productivity, or innovation, or on the
ability of the United States-based
companies to compete with foreignbased companies in domestic and
export markets.
List of Subjects in 28 CFR Part 28
Crime, Information, Law enforcement,
Prisons, Prisoners, Records, Probation
and parole.
For the reasons stated in the
preamble, the Department of Justice
proposes to amend 28 CFR chapter I by
amending part 28 as follows:
PART 28—DNA IDENTIFICATION
SYSTEM
1. The authority citation for part 28 is
revised to read as follows:
Authority: 28 U.S.C. 509, 510; 42 U.S.C.
14132, 14135a, 14135b; 10 U.S.C. 1565; Pub.
L. 106–546, 114 Stat. 2726; Pub. L. 107–56,
115 Stat. 272.

Subpart A—Qualifying Federal
Offenses for Purposes of DNA Sample
Collection
2. Revise § 28.2 to read as follows:
§ 28.2

Determination of offenses.

The following offenses shall be
treated for purposes of section 3 of
Public Law 106–546 as qualifying
Federal offenses:
(a) Any offense under any of the
following sections of title 18, United
States Code: 32, 33, 34, 36, 37, 43(b), 81,
111, 112(a), 112(b) involving
intimidation or threat, 113, 114, 115,
116, 175, 175b, 229, 231, 241 involving
an offense punishable by imprisonment
for any term of years or for life, 242 if
a felony, 245, 247, 248 unless the
offense involves only a nonviolent
physical obstruction, 351, 372, 373, 593
involving force, threat, or intimidation,
594, 610 involving intimidation or
threat, 751 if a felony, 752 if a felony,
753, 757, 758, 831, 842(d), (i), (m), (n),
or (p), 844(d), (e), (f), (h), (i), (m), or (o),
871, 874 involving force or intimidation,
875 unless involving only a threat to
injure reputation or to accuse a person
of a crime, 876 unless involving only a
threat to injure reputation or to accuse
a person of a crime, 877 unless
involving only a threat to injure
reputation or to accuse a person of a
crime, 878, 879, 892, 894, 922(a)(4), (7),
or (8), 922(b)(4), 922(b)(5) involving sale
or delivery of armor-piercing
ammunition, 922(d), (g), (o), or (p),
924(c), (h), (j), (k), or (o), 929, 930(b) or
(c), 956, 970(a), 1030(a)(1),

VerDate Dec<13>2002

15:25 Mar 10, 2003

Jkt 200001

1030(a)(5)(A)(i) resulting in damage as
defined in 1030(a)(5)(b)(ii) through (v),
1091, 1111, 1112, 1113, 1114, 1116,
1117, 1118, 1119, 1120, 1121, 1153
unless involving only a felony under
section 661, 1201, 1203, 1204, 1361,
1362, 1363, 1364, 1365(a), (d), or (e),
1366, 1368, 1470, the second paragraph
of 1501, 1503 involving threat or force,
1505 involving threat or force, 1509,
1512(a) , 1512(b) involving threat or
force, 1513, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1651, 1652, 1653, 1655,
1659, 1661, 1751, 1791 involving a
weapon, 1792, 1859, 1864 if a felony,
1951, 1952(a)(2), 1958, 1959, 1962 (b) or
(c) involving a pattern of racketeering
activity that includes any act or threat
of murder, kidnapping, arson, robbery,
or extortion or any act that otherwise
constitutes a crime of violence under
this rule, 1991, 1992, 1993, 2031
notwithstanding the repeal of that
provision, 2032 notwithstanding the
repeal of that provision, 2101, 2111,
2112, 2113, 2114, 2115, 2116, 2117,
2118, 2119, 2152 involving injury or
destruction of property described in that
section, 2153 involving injury or
destruction of property described in that
section or an attempt or conspiracy to
do so, 2155, 2191, 2192, 2193, 2194
involving force or threat, 2231, 2232(a)
or (b), 2233, 2241, 2242, 2243, 2244,
2245, 2251, 2251A, 2252, 2252A,
2260(a), 2260(c) involving a conspiracy
or attempt to violate 2260(a), 2261,
2261A, 2262, 2272, 2273, 2274, 2275,
2276, 2280, 2281, 2332, 2332a, 2332b,
2339, 2339A, 2339B, 2340A, 2381
involving levying war against the
United States, 2383, 2384, 2385, 2389,
2390, 2421, 2422, 2423, 2425, or
2441(c)(4).
(b) Any offense under any of the
following sections of title 8, United
States Code: 1324(a)(1)(B)(iv) or 1328.
(c) Any offense under any of the
following sections of title 16, United
States Code: 773g if the offense is a
felony or involves a violation of
773e(a)(3), 1859 if the offense is a felony
or involves a violation of 1857(1)(E),
2438 involving a violation of 2435(4),
(5), or (6), 3637(c) if the offense is a
felony or involves a violation of
3637(a)(3), or 5010(b) if the offense is a
felony or involves a violation of 5009(6).
(d) Any offense under any of the
following sections of title 21, United
States Code: 461(c), 675, 841(d), 848(e),
858, or 1041(b).
(e) Any offense under any of the
following sections of title 26, United
States Code: 5861, 7212(a) involving
force or threat, or 7212(b).
(f) Any offense under any of the
following sections of title 42, United
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States Code: 1973gg–10(1), 2000e–13,
2283, 2284, 3631, or 9152(d) if the
offense is a felony or involves a
violation of 9151(3).
(g) Any offense under any of the
following sections of title 49, United
States Code: 46502, 46503, 46504,
46505, 46506(1) unless involving only
an act that would violate section 661 or
662 of title 18 if committed in the
special maritime and territorial
jurisdiction of the United States, 46507
involving false information or a threat
relating to the foregoing offenses,
60123(b), or 80501.
(h) Any offense under any of the
following sections of the United States
Code: section 2146(b) of title 7, section
1463 of title 30 if the offense is a felony
or involves a violation of section
1461(4) of that title, section 1232(b)(2)
of title 33, section 193f(a) or (b)(6) of
title 40 or section 193h of that title
involving a violation or attempted
violation of section 193f(a) or (b)(6),
section 1063 of title 43 involving force,
threat, or intimidation, or section 606(b)
of title 47.
(i) Any offense that is an attempt or
conspiracy to commit any of the
foregoing offenses, including any such
attempt or conspiracy under section 371
of title 18, section 844(n) of title 18, or
section 846 of title 21 of the United
States Code.
Dated: March 6, 2003.
John Ashcroft,
Attorney General.
[FR Doc. 03–5861 Filed 3–10–03; 8:45 am]
BILLING CODE 4410–19–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 62
[IN147–1b; FRL–7464–5]

Approval and Promulgation of State
Implementation Plans; Indiana
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: The EPA is proposing to
approve the removal of State rules
controlling fluoride emission limitations
from existing primary aluminum plants
as a revision to the plan for control of
fluoride emissions from existing
primary aluminum plants (plan) as
requested by the State of Indiana on
October 17, 2002, and January 22, 2003.
Indiana has replaced this rule with
another regulation which incorporates
by reference current Federal
requirements into the Indiana
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Administrative Code. The rule being
removed applies to a single source,
Aluminum Company of America
(ALCOA), located in Warrick County.
Because ALCOA remains subject to
more stringent Federal requirements,
EPA approval should not result in an
adverse impact on air quality.
In the ‘‘Rules and Regulations’’
section of this Federal Register, EPA is
approving the State’s request as a direct
final rule without prior proposal
because EPA views this action as
noncontroversial and anticipates no
adverse comments. The rationale for
approval is set forth in the direct final
rule. If EPA receives no written adverse
comments, EPA will take no further
action on this proposed rule. If EPA
receives written adverse comment, we
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect. In that event, EPA will
address all relevant public comments in
a subsequent final rule based on this
proposed rule. In either event, EPA will
not institute a second comment period
on this action. Any parties interested in
commenting must do so at this time.
DATES: Comments on this action must be
received by April 10, 2003.
ADDRESSES: Written comments should
be mailed to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR–18J), USEPA,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.
A copy of the plan revision request is
available for inspection at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. (Please telephone
Randolph Cano at (312) 886–6036 before
visiting the Region 5 Office.)
FOR FURTHER INFORMATION CONTACT:
Randolph Cano, Environmental
Protection Specialist, Regulation
Development Section, Air Programs
Branch (AR–18J), USEPA, Region 5, 77
West Jackson Boulevard, Chicago,
Illinois 60604, (312) 886–6036.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ are used we mean
the EPA.
I. What action is EPA taking today?
II. Where can I find more information about
this proposal and corresponding direct
final rule?

I. What Action Is EPA Taking Today?
The EPA is proposing to approve the
removal of State rules controlling
fluoride emission limitations from
existing primary aluminum plants as a
revision to the plan for control of
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fluoride emissions from existing
primary aluminum plants as requested
by the State of Indiana on October 17,
2002, and as supplemented on January
22, 2003. The State submittal is in
response to the repeal of these
regulations from the Indiana
Administrative Code (IAC). These rules
have been superseded by other State
rules which incorporate current Federal
requirements into the IAC by reference.
Because Federal requirements are
federally enforceable, they need not be
included in the State plan. The rule
removed from the Indiana Plan applies
to a single source, Aluminum Company
of America (ALCOA) located in Warrick
County. Because ALCOA remains
subject to more stringent Federal
requirements, Federal approval of this
repeal should not result in an adverse
impact on air quality.
II. Where Can I Find More Information
About This Proposal and
Corresponding Direct Final Rule?
For additional information see the
direct final rule published in the rules
and regulations section of this Federal
Register.
Authority: 42 U.S.C. 4201 et seq.
Dated: February 27, 2003.
Bharat Mathur,
Acting Regional Administrator, Region 5.
[FR Doc. 03–5742 Filed 3–10–03; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 62

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Large Municipal Waste
Combustors; California
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: EPA is proposing to approve
the California State Plan for
implementing the emissions guidelines
applicable to existing large municipal
waste combustor units. The plan was
submitted by the California Air
Resources Board for the State of
California to satisfy requirements of
sections 111(d) and 129 of the Clean Air
Act. The submitted plan applies to large
municipal waste combustor units
located in the San Joaquin Valley
Unified Air Pollution Control District
and South Coast Air Quality
Management District. We are taking
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comments on this proposal and intend
to follow with a final action.
DATE: Any comments must arrive by
April 10, 2003.
ADDRESSES: Mail comments to Andrew
Steckel, Rulemaking Office Chief (AIR–
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105–3901,
or e-mail to steckel.andrew@epa.gov.
You can inspect copies of the
submitted State Plan and EPA’s
technical support document at our
Region IX office during normal business
hours. You may also see copies of the
submitted State Plan at the following
location: California Air Resources
Board, Stationary Source Division, Rule
Evaluation Section, 1001 ‘‘I’’ Street,
Sacramento, CA 95814.
FOR FURTHER INFORMATION CONTACT: Mae
Wang, EPA Region IX, (415) 947–4124.
SUPPLEMENTARY INFORMATION:
Throughout this document, ‘‘we,’’ ‘‘us’’
and ‘‘our’’ refer to EPA.

A. Under What Authority Is EPA
Proposing This Action?
Section 129 of the Clean Air Act, as
amended in 1990 (CAA or the Act),
requires EPA to develop regulations
under section 111 to control air
pollutant emissions from solid waste
incineration units. Emissions from new
municipal waste combustor (MWC)
units are to be addressed by standards
of performance for new sources (New
Source Performance Standards or
NSPS), and emissions from existing
MWC units are to be addressed by
guidelines (Emission Guidelines or EG).
The Act requires that the MWC
regulations reflect the maximum
achievable control technology (MACT)
and specifies that the emission
standards for existing units in a category
must be at least as stringent as the
average emissions limitation achieved
by the best performing 12 percent of
units in the category (section 129(a)(2)).
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