Federal Register/Vol. 68, No. 14/Wednesday, January

22, 2003/ Notices 3051

purchased on December 29, 1999, on
behalf of the Plans, certain corporate
debt securities issued by Conoco (i.e.,
the Bonds). The decision to purchase
the Bonds was made by employees of
DCMC who specialize in purchases of
corporate debt securities. The principal
amount of the Bonds purchased by the
Plans was $820,000. The Bonds were
purchased in a principal transaction by
the Plans from Prudential Bache, an
entity unrelated to the Plans. The Bonds
were sold in a subsequent principal
transaction by the Plans to ABN AMRO,
an entity unrelated to the Plans. The
Bonds were purchased by the Plans on
December 29, 1999 for $754,783
(including accrued but unpaid interest)
and were sold on August 16, 2001 for
$816,641 by the Plans (including
accrued but unpaid interest).

6. It is represented that Conoco issued
a total of $1.9 billion of the Bonds.
Accordingly, the Plans purchased
0.043% of the total Bond issue. The
coupon rate on the Bonds was 6.95%
per annum. The Bonds had a credit
rating of BBB+/Baa1l by Standard and
Poor’s Rating Services and Moody’s
Investor Service, Inc., respectively, at
the time of the Plans’ purchase. No
change in such rating occurred while
the Bonds were held by the Plans. The
applicant represents that the expected
duration of the Bonds was
approximately 11.5 years. The Bonds
paid interest semi-annually, with the
total principal amount payable at
maturity. The Bonds also had certain
special features that allowed them to be
called (i.e., redeemed) by the issuer, at
certain times. The Bonds represented a
de minimus percentage of each Plan’s
total assets. In the aggregate, the Bonds
represented less than 1% of the Trust’s
total assets at the time of the
acquisition.

7. The applicant states that the
transaction was in the interests of the
Plans’ participants and beneficiaries
since the acquisition and sale of the
Bonds resulted in a profit totaling
$61,858. Moreover, the applicant
represents that the purchase of the
Bonds was equitable to the Plans since
the Plans paid no more than the current
fair market value for the Bonds at the
time of the acquisition. In this regard, it
is represented that in providing the
acquisition price of the Bonds to DCMG,
the DCMC trader responsible for the
purchase of the Bonds utilized pricing
mechanisms commonly employed in the
over-the-counter fixed-income markets.
Specifically, the purchase price was

exclusive purpose of providing benefits to
participants and beneficiaries when making
investment decisions on behalf of a plan.

determined in consideration of
competitive offers from multiple
dealers.16

The applicant represents that upon
identifying the extension of credit as a
prohibited transaction, DCMC acted
promptly to deal with the problem by
filing for a retroactive exemption from
the Department. In addition, the
applicant has established new internal
compliance procedures for considering
any new purchases of debt instruments
for client pension plans in order to
avoid future prohibited transactions
under the Act.?” According to the
applicant, special lists must now be
maintained for each Plan of all joint
ventures where CONSOL owns (directly
or indirectly) at least 50% of the joint
venture and another joint venturer owns
at least 10% of the joint venture.
Pursuant to compliance procedures, the
applicant’s bond trading personnel must
check these lists prior to any new
purchases of such bonds for the Plans.
The lists must be updated monthly.

8. In summary, the applicant
represents that the proposed exemption
will satisfy the criteria of section 408(a)
of the Act because:

(a) The purchase of the Bonds by the
Plans was a one-time cash transaction;

(b) The Plans’ purchased the Bonds at
their current fair market value from an
unrelated party, based on prices
determined by reputable, independent
third party market sources;

(c) The Bonds were sold by the Plans
on August 16, 2001 for $816,641 at a
profit of $61,858 for the Plans; and

(d) The purchase of the Bonds was not
part of an agreement, arrangement or
understanding designed to benefit
Conoco or any other party in interest
with respect to the Plans; and

(e) The transaction represented less
than 1% of each Plan’s total assets.

FOR FURTHER INFORMATION CONTACT:
Brian Buyniski of the Department at
(202) 693—-8545. (This is not a toll-free
number).

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section

16 Pricing sources for the acquisition of the Bonds
were electronic sources on trader desks.
Information concerning dealer quotes is updated via
computer monitors available to each of the primary
security dealers. These sources include, but are not
limited to, Bloomberg, Telerate, Reuters, Salomon
Yield Book and Lehman Brothers PC Product in
addition to daily flow and pricing indications
received directly from 10-15 broker/dealers.

17 The Department is providing no opinion in this
proposed exemption as to whether such prohibited
transactions, if entered into by the Plans, would be
covered by PTE 2001-05.

408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve
a fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which, among other things,
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(b) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries, and
protective of the rights of participants
and beneficiaries of the plan;

(3) The proposed exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction; and

(4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and
representations contained in each
application are true and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signed at Washington, DG, this 16th day of
January, 2003.

Ivan Strasfeld,

Director of Exemption Determinations,
Pension and Welfare Benefits Administration,
Department of Labor.

[FR Doc. 03—-1354 Filed 1-21-03; 8:45 am]
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SUMMARY: Notice is hereby given,
pursuant to 25 CFR 514.1(a)(3), that the
National Indian Gaming Commission
has adopted preliminarily annual fee
rates of 0.00% for tier 1 and 0.059%
(.00059) for tier 2 for calendar year
2003. These rates shall apply to all
assessable gross revenues from each
gaming operation under the jurisdiction
of the Commission. If a tribe has a
certificate of self-regulation under 25
CFR part 518, the preliminary fee rate
on class Il revenues for calendar year
2003 shall be one-half of the annual fee
rate, which is 0.0295% (.000295).

FOR FURTHER INFORMATION CONTACT:
Bobby Gordon, National Indian Gaming
Commission, 1441 L Street, NW., Suite
9100, Washington, DC 20005; telephone
202/632—7003; fax 202/632—7066 (these
are not toll-free numbers).

SUPPLEMENTARY INFORMATION: The
Indian Gaming Regulatory Act
established the National Indian Gaming
Commission which is charged with,
among other things, regulating gaming
on Indian lands.

The regulations of the Commission
(25 CFR part 514), as amended, provide
for a system of fee assessment and
payment that is self-administered by
gaming operations. Pursuant to those
regulations, the Commission is required
to adopt and communicate assessment
rates; the gaming operations are
required to apply those rates to their
revenues, compute the fees to be paid,
report the revenues, and remit the fees
to the Commission on a quarterly basis.

The regulations of the Commission
and the preliminary annual rate being
adopted today are effective for calendar
year 2003. Therefore, all gaming
operations within the jurisdiction of the
Commission are required to self-
administer the provisions of these
regulations and report and pay any fees
that are due to the Commission by
March 31, 2003.

Richard B. Schiff,

Acting Chief of Staff, National Indian Gaming
Commission.

[FR Doc. 03—1377 Filed 1-21-03; 8:45 am]
BILLING CODE 7565-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards Subcommittee Meeting on
Thermal-Hydraulic Phenomena; Notice
of Meeting

The ACRS Subcommittee on Thermal-
Hydraulic Phenomena will hold a
meeting on February 4, 2003, Room T—

2B3, 11545 Rockville Pike, Rockville,
Maryland.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Tuesday, February 4, 2003—1:00 p.m.
Until the Conclusion of Business

The Subcommittee will review two
proposed NRC documents for resolution
of Generic Safety Issue—191,
‘“Assessment of Debris Accumulation on
PWR Sump Performance”. These
documents are: proposed NRC Generic
Letter 2003—XX, ‘“Potential Impact of
Debris Blockage on Emergency
Recirculation During Design-Basis
Accidents at Pressurized Water
Reactors”, and associated draft
Regulatory Guide DG-1107, “Water
Sources for Long-Term Recirculation
Cooling Following a Loss-of-Coolant
Accident”. The purpose of this meeting
is to gather information, analyze
relevant issues and facts, and formulate
proposed positions and actions, as
appropriate, for deliberation by the full
Committee.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman. Written statements will be
accepted and made available to the
Committee. Persons desiring to make
oral statements should notify the
Designated Federal Official or the
Cognizant Staff Engineer named below
five days prior to the meeting, if
possible, so that appropriate
arrangements can be made. Electronic
recordings will be permitted only
during those portions of the meeting
that are open to the public.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staff,
Nuclear Energy Institute, and other
interested persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been canceled or rescheduled, and
the Chairman’s ruling on requests for
the opportunity to present oral
statements and the time allotted therefor
can be obtained by contacting the
Designated Federal Official, Mr. Sam
Duraiswamy (telephone: 301-415-7364)
or Mr. Michael R. Snodderly, Cognizant
Staff Engineer (telephone: 301-415—
6927) between 7:30 a.m. and 4:15 p.m.
(EST). Persons planning to attend this

meeting are urged to contact one of the
above named individuals at least two
working days prior to the meeting to be
advised of any potential changes to the
agenda.

Dated: January 15, 2003.
Sher Bahadur,

Associate Director for Technical Support,
ACRS/ACNW.

[FR Doc. 03—1329 Filed 1-21-03; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Meeting Notice

In accordance with the purposes of
sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b), the
Advisory Committee on Reactor
Safeguards (ACRS) will hold a meeting
on February 6-8, 2003, in Conference
Room T-2B3, 11545 Rockville Pike,
Rockville, Maryland. The date of this
meeting was previously published in
the Federal Register on Monday,
November 20, 2002 (67 FR 70094).

Thursday, February 6, 2003

8:30 a.m.—8:35 a.m.: Opening
Statement by the ACRS Chairman
(Open)—The ACRS Chairman will make
opening remarks regarding the conduct
of the meeting.

8:35 a.m.-10:15 a.m.: Catawba and
McGuire License Renewal Application
(Open)—The Committee will hear
presentations by and hold discussions
with representatives of the NRC staff
and the Duke Energy Corporation
regarding the license renewal
application for the Catawba and
McGuire Nuclear Plants and the
associated NRC staff’s final Safety
Evaluation Report.

10:30 a.m.-12 Noon: Draft Regulatory
Guide DG-1107, “Water Sources for
Long-Term Recirculation Cooling
Following a Loss-of-Coolant Accident”
and Draft Generic Letter 2003-xx,
related to the Resolution of GSI-191,
“Assessment of Debris Accumulation on
PWR Sump Performance” (Open)—The
Committee will hear presentations by
and hold discussions with
representatives of the NRC staff
regarding Draft Regulatory Guide DG—
1107 and Draft Generic Letter 2003—xx
associated with the resolution of
Generic Safety Issue (GSI)-191.

1 p.m.-3 p.m.: PTS Reevaluation
Project: Technical Bases for Potential
Revision to PTS Screening Criterion
(Open)—The Committee will hear
presentations by and hold discussions
with representatives of the NRC staff
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