>
GPO,

78176 Federal Register/Vol. 67, No. 246 /Monday, December 23, 2002/Rules and Regulations
(b) * * * Par. 5. In § 602.101, paragraph (b) is Because the comment period for the
(9)* * * amended by adding the following entry ~ proposed regulations will extend into

Example 1. Sole U.S. partner does not own
more than a fifty-percent interest. * * *

See also § 1.6046 A—1(f)(1) regarding
the overlap between sections 6038B and
6046A).

* * * * *

(g) * *x % (1] * * %

(i) The name, address, and taxpayer
identification number (if any) of the
foreign partnership of which the person
qualified as a controlling fifty-percent
partner or a controlling ten-percent
partner;

* * * * *

(j) [Reserved]. For further guidance,
see § 1.6038-3T(j).

* * * * *

(1) Effective date. Except as otherwise
provided, this section shall apply for tax
years of a foreign partnership ending on
or after December 31, 2000. For tax
years of a foreign partnership prior to
December 23, 2002, see § 1.6038-3(j) in
effect prior to these amendments (see 26
CFR part 1 revised April 1, 2002).

Par. 3. Section 1.6038-3T is added to
read as follows:

§1.6038-3T Information returns required
of certain United States persons with
respect to controlled foreign partnership
(CFPs) (temporary).

(a) Through (i)(2) [Reserved]. For
further guidance, see § 1.6038-3(a)
through (i)(2).

(j) Overlap with section 6031. A
partner may be required to file Form
8865 under this section and the foreign
partnership in which it is a partner may
also be required to file a Form 1065 or
Form 1065-B under section 6031(e) for
the same partnership tax year. For cases
where a United States person is a
controlling fifty-percent partner or a
controlling ten-percent partner with
respect to a foreign partnership, and that
foreign partnership completes and files
Form 1065 or Form 1065-B, the
instructions for Form 8865 will specify
the filing requirements that address this
overlap in reporting obligations.

(k) [Reserved]. For further guidance,
see §1.6038-3(k).

(1) Effective date. This section shall
apply to tax years of a foreign
partnership ending on or after December
23, 2002. The applicability of this
section expires on December 20, 2005.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 4. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.

in numerical order to the table to read
as follows:

8602.101 OMB Control numbers.

* * * * *
(b) * % %
CFR part or section where OI\/ICL;,”crgmrol
identified and described No
* * * * *
1.6038-3T .coooiieiiieiiieiieeeeee e, 1545-1617
* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
Approved: December 5, 2002.

Pamela F. Olson,

Assistant Secretary of the Treasury.

[FR Doc. 02-32152 Filed 12—-20-02; 8:45 am]

BILLING CODE 4830-01-P

LIBRARY OF CONGRESS

Copyright Office

37 CFR Part 201
[Docket No. 2002-5A]

Notice of Termination

AGENCY: Copyright Office, Library of
Congress.
ACTION: Interim rule.

SUMMARY: The Copyright Office is
announcing an interim regulation
governing the form, content, and
manner of service of notices of
termination of transfers or licenses of
copyright that were granted in or after
1978. Such notices may be served, for
the first time, commencing January 1,
2003. The interim regulation is based on
a proposed regulation recently
published in the Federal Register.
EFFECTIVE DATE: January 1, 2003.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel.
Telephone: (202) 707-8380. Telefax:
(202) 707-8366.

SUPPLEMENTARY INFORMATION: On
December 20, 2002, the Copyright Office
published a proposed regulation
governing the form, content, and
manner of service of notices of
termination to terminate transfers or
licenses of copyright that were granted
in or after 1978. Such notices of
termination are permitted pursuant to
17 U.S.C. 203, and may be served, for
the first time, commencing January 1,
2003.

2003, and because it is necessary to
have in place a regulation governing the
form, content, and manner of service of
these notices of termination on January
1, 2003, so that persons entitled to serve
such notices will know the
requirements for the notices, the Office
is announcing this interim regulation.
The regulation will be in effect only
until the Office has had the opportunity
to consider the comments received in
response to the notice of proposed
rulemaking, and to publish a final
regulation.

The interim regulation is identical to
the proposed regulation with one
exception. The proposed regulation
amends § 201.10(b)(1)(i) of the
Copyright Office regulations to require
that a notice of termination pursuant to
section 17 U.S.C. 304 must identify
whether the termination is made under
section 304(c) or section 304(d). Because
this proposed amendment would
change established practice with respect
to terminations under section 304(c),
and because we do not believe it would
be prudent to change the requirements
for section 304 notices of termination on
such short notice, that proposed
amendment is not included in the
interim regulation.

Because it is necessary to have such
a regulation in place by January 1, 2003,
the Register of Copyrights finds that
notice and public procedure are
impracticable and contrary to public
interest and that good cause exists for
publication of this interim regulation
less than 30 days before its effective
date and without first seeking public
comment.

The entire text of §201.10, as
amended, may be found on the
Copyright Office Web site at http://
www.copyright.gov/docs/203.html.

List of Subjects in 37 CFR Part 201
Copyright.

In consideration of the foregoing, 37
CFR part 201 is amended as follows:

PART 201—GENERAL PROVISIONS

1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

2. Section 201.10 is amended as
follows:

(a) By revising the section heading
and the first sentence of the
introductory text.

(b) By revising paragraph (b)(1)
introductory text.

(c) By revising paragraph (b)(1)(v).

(d) By revising paragraph
(b)(1)(vii)(B).
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(e) By redesignating paragraph (b)(2)
as paragraph (b)(3); and adding a new
paragraph (b)(2).

(f) By revising newly designated
paragraph (b)(3).

(g) By revising paragraph (c)(1) and
(c)(2).

(h) By redesignating paragraphs (c)(3)
and (c)(4) as paragraphs (c)(4) and (c)(5),
respectively; and adding a new
paragraph (c)(3).

(i) By revising the introductory text of
paragraph (d)(2).

(j) By revising the first sentence of
paragraph (d)(4).

(k) By revising paragraph (e)(1).

(1) By revising paragraph (e)(2).

The additions and revisions to
§201.10 read as follows:

§201.10 Notices of termination of
transfers and licenses.

This section covers notices of
termination of transfers and licenses
under sections 203, 304(c) and 304(d) of
title 17, of the United States Code. * *

*

* * * * *

(b) * * %

(1) A notice of termination covering
the extended renewal term under
sections 304(c) and 304(d) of title 17,
U.S.C., must include a clear

identification of each of the following:

(v) The effective date of termination;
* * * * *

(Vii) * % %

(B) A statement that, to the best
knowledge and belief of the person or
persons signing the notice, the notice
has been signed by all persons whose
signature is necessary to terminate the
grant under section 304 of title 17,
U.S.C., or by their duly authorized
agents.

(2) A notice of termination of an
exclusive or nonexclusive grant of a
transfer or license of copyright or of any
right under a copyright, executed by the
author on or after January 1, 1978, under
section 203 of title 17, U.S.C., must
include a clear identification of each of
the following:

(i) A statement that the termination is
made under section 203;

(ii) The name of each grantee whose
rights are being terminated, or the
grantee’s successor in title, and each
address at which service of the notice is
being made;

(iii) The date of execution of the grant
being terminated and, if the grant
covered the right of publication of a
work, the date of publication of the
work under the grant;

(iv) For each work to which the notice
of termination applies, the title of the

work and the name of the author or, in
the case of a joint work, the authors who
executed the grant being terminated;
and, if possible and practicable, the
original copyright registration number;

(v) A brief statement reasonably
identifying the grant to which the notice
of termination applies;

(vi) The effective date of termination;
and

(vii) In the case of a termination of a
grant executed by one or more of the
authors of the work where the
termination is exercised by the
successors of a deceased author, a
listing of the names and relationships to
that deceased author of all of the
following, together with specific
indication of the person or persons
executing the notice who constitute
more than one-half of that author’s
termination interest: That author’s
surviving widow or widower; and all of
that author’s surviving children; and,
where any of that author’s children are
dead, all of the surviving children of
any such deceased child of that author;
however, instead of the information
required by this paragraph (b)(2)(vii),
the notice may contain both of the
following:

(A) A statement of as much of such
information as is currently available to
the person or persons signing the notice,
with a brief explanation of the reasons
why full information is or may be
lacking; together with

(B) A statement that, to the best
knowledge and belief of the person or
persons signing the notice, the notice
has been signed by all persons whose
signature is necessary to terminate the
grant under section 203 of title 17,
U.S.C., or by their duly authorized
agents.

(3) Clear identification of the
information specified by paragraphs
(b)(1) and (b)(2) of this section requires
a complete and unambiguous statement
of facts in the notice itself, without
incorporation by reference of
information in other documents or
records.

(c) Signature. (1) In the case of a
termination of a grant under section
304(c) or section 304(d) executed by a
person or persons other than the author,
the notice shall be signed by all of the
surviving person or persons who
executed the grant, or by their duly
authorized agents.

(2) In the case of a termination of a
grant under section 304(c) or section
304(d) executed by one or more of the
authors of the work, the notice as to any
one author’s share shall be signed by
that author or by his or her duly
authorized agent. If that author is dead,
the notice shall be signed by the number

and proportion of the owners of that
author’s termination interest required
under section 304(c) or section 304(d),
whichever applies, of title 17, U.S.C., or
by their duly authorized agents, and
shall contain a brief statement of their
relationship or relationships to that
author.

(3) In the case of a termination of a
grant under section 203 executed by one
or more of the authors of the work, the
notice shall be signed by each author
who is terminating the grant or by his
or her duly authorized agent. If that
author is dead, the notice shall be
signed by the number and proportion of
the owners of that author’s termination
interest required under section 203 of
title 17, U.S.C., or by their duly
authorized agents, and shall contain a
brief statement of their relationship or
relationships to that author.

* * * * *

(d)* * %

(2) The service provision of section
203, section 304(c) or section 304(d) of
title 17, U.S.C., whichever applies, will
be satisfied if, before the notice of
termination is served, a reasonable
investigation is made by the person or
persons executing the notice as to the
current ownership of the rights being
terminated, and based on such
investigation:

* * * * *

(4) Compliance with the provisions of
paragraphs (d)(2) and (d)(3) of this
section will satisfy the service
requirements of section 203, section
304(c), or section 304(d) of title 17,
U.S.C., whichever applies. * * *

(e) Harmless errors. (1) Harmless
errors in a notice that do not materially
affect the adequacy of the information
required to serve the purposes of section
203, section 304(c), or section 304(d) of
title 17, U.S.C., whichever applies, shall
not render the notice invalid.

(2) Without prejudice to the general
rule provided by paragraph (e)(1) of this
section, errors made in giving the date
or registration number referred to in
paragraph (b)(1)(iii), (b)(2)(iii), or
(b)(2)(iv) of this section, or in complying
with the provisions of paragraph
(b)(1)(vii) or (b)(2)(vii) of this section, or
in describing the precise relationships
under paragraph (c)(2) or (c)(3) of this
section, shall not affect the validity of
the notice if the errors were made in
good faith and without any intention to
deceive, mislead, or conceal relevant
information.

* * * * *
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Dated: December 17, 2002.
Marybeth Peters,
Register of Copyrights.
Approved by:
James H. Billington,
The Librarian of Congress.
[FR Doc. 02—32414 Filed 12—20-02; 8:45 am]
BILLING CODE 1410-30-P

POSTAL SERVICE
39 CFR Part 111

Change in Administrative Charges for
Refunds of Unused Meter Stamps and
Returned Business Reply Mail
Mailpieces With Postage Affixed

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule revises the
Domestic Mail Manual (DMM) to update
the administrative charges for
processing refunds for unused meter
stamps and business reply mail (BRM)
pieces returned with postage affixed.
These charges have not been increased
for the past 20 years, and are updated

to reflect the current hourly cost for
processing the refunds. This final rule
also splits the discussion of refunds for
unused metered postage and refunds for
PC Postage indicia into separate
sections.

EFFECTIVE DATE: January 1, 2003.

FOR FURTHER INFORMATION CONTACT:
Patricia Bennett (703) 292—-3639 or
Samuel J. Koroma (703) 292-3990.

SUPPLEMENTARY INFORMATION: On
October 15, 2002, the Postal Service
published for public comment in the
Federal Register a proposed rule (67 FR
63582-63583) to update the
administrative charges for processing
refunds for unused meter stamps and
returned business reply mail (BRM)
with postage affixed. The Postal Service
also invited comments on the proposed
rule from interested parties and
accepted comments until November 14,
2002. No comments were received
during the comment period. This final
rule contains the DMM standards
adopted by the Postal Service after the
comment period ended.

The Domestic Mail Manual is revised
as follows. The changes are
incorporated by reference in the Code of
Federal Regulations. See CFR part 111.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001, 3011, 3201,
3219, 3403-3406, 3621, 3626, 5001.

2. Revise Domestic Mail Manual
(DMM) as set forth below:

Domestic Mail Manual (DMM)

* * * * *

P Postage and Payment Methods
P000 Basic Information
P010 General Standards

* * * * *

P014 Refunds and Exchanges

* * * * *

2.0 POSTAGE AND FEES REFUNDS

* * * * *

[Revise title and text of 2.5 to read as
follows:]

2.5 Refunds for Metered Postage,
Except for PC Postage Indicia

A refund for complete, legible, and
valid unused indicia printed on
unmailed envelopes, wrappers, or labels
is made under 3.2. The request is
submitted as follows:

a. Only the meter licensee may
request the refund.

b. The licensee must submit the
refund request within 60 days from the
dates shown in the indicia.

c. The licensee must submit the
request, along with the items bearing the
unused postage, to the licensing post
office. The request is processed by the
Postal Service.

d. Charges for processing a refund
request are as follows:

(1) If the total face value of the indicia
is $350 or less, the Postal Service
charges 10% of the face value.

(2) If the total face value is more than
$350, the Postal Service charges $35 per
hour, or fraction thereof, for the actual
hours to process the refund, with a
minimum charge of $35.

[Renumber current 2.6 through 2.11
as 2.7 through 2.12, respectively. Add
new 2.6 to read as follows:]

2.6 Refunds for PC Postage

A refund for complete, legible, and
valid unused PC Postage indicia printed
on unmailed envelopes, wrappers, or
labels is made under 3.2. The request is
submitted as follows:

a. Only the PC Postage licensee may
request the refund.

b. The licensee must submit the
refund request within 30 days from the
dates shown in the indicia.

c. The licensee must submit the
request, along with the items bearing the
unused postage, to the system provider.
The request is processed by the
provider, not the Postal Service.

d. The provider may charge for

processing refund requests.
* * * * *

2.9 Applying for Refund

[Revise 2.9 to read as follows:]

Except for refunds for metered
postage under 2.5 or for PC Postage
indicia under 2.6, the customer must
apply for a refund on PS Form 3533;
submit it to the postmaster; and provide
the envelope, wrapper, or a part of it
showing the names and addresses of the
sender and addressee, canceled postage
and postal markings, or other evidence
of postage and fees paid.

2.10 Ruling on Refund Request

Refund requests are decided based on
the specific type of postage or mailing:

[Revise item b to read as follows:]

b. PC Postage systems. The system
provider grants or denies requests for
refunds for indicia printed by PC
Postage systems under 2.6 and 3.2,
using established Postal Service criteria.
For dated PC Postage indicia only, the
licensee may appeal a decision through
the manager of Postage Technology
Management, Postal Service
Headquarters. The original meter indicia
must be submitted with the appeal. The
appeal must be submitted within 30
days of the original decision. The
customer may appeal a decision on
indicia lacking a date through the
postmaster to the RCSC.

* * * * *

2.12 Business Reply Mail

[Revise renumbered 2.12 by replacing
“$15” with “$35” to read as follows:]

* * * A charge of $35 per hour, or
fraction thereof, is assessed for the

workhours used to process the refund.
* * %

* * * * *

We will also publish an appropriate
amendment to 39 CFR 111.3 to reflect
these changes.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—32181 Filed 12—20-02; 8:45 am]
BILLING CODE 7710-12-P
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