>
GPO,

78260

Federal Register/Vol. 67, No. 246 /Monday, December 23, 2002/ Notices

Signed at Washington, DC this 26th day of
November, 2002.
Linda G. Poole,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. 02—-32232 Filed 12—-20—-02; 8:45 am]
BILLING CODE 4510-30-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 02-148]
Notice of Prospective Patent License

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Prospective Foreign
Patent License.

SUMMARY: NASA hereby gives notice
that Phoenix Systems International, Inc.,
of Pinebrook, New Jersey, has applied
for an exclusive foreign patent license to
practice the invention described and
claimed in KSGC-12235, “High
Temperature Decomposition of
Hydrogen Peroxide,”—Application
Serial No. 10/014,140 which is assigned
to the United States of America as
represented by the Administrator of the
National Aeronautics and Space
Administration. Phoenix Systems
International, Inc., currently has an
exclusive patent license with NASA for
KSC-12235, “High Temperature
Decomposition of Hydrogen Peroxide.”
Written objections to the prospective
grant of a license should be sent to
Randy Heald, Patent Counsel, John F.
Kennedy Space Center, Kennedy Space
Center, FL 32899.

DATES: Responses to this Notice must be
received by January 7, 2003.

FOR FURTHER INFORMATION CONTACT:
Randall M. Heald, Assistant Chief
Counsel/Patent Counsel, John F.
Kennedy Space Center, Mail Code CC—
A, Kennedy Space Center, FL 32899,
telephone (321) 867-7214.

Dated: December 16, 2002.
Paul G. Pastorek,
General Counsel.
[FR Doc. 02—32179 Filed 12—20-02; 8:45 am]
BILLING CODE 7510-01-P

NUCLEAR REGULATORY
COMMISSION

[IA-02-031]

In the Matter of John Todd Bilinsky;
Order Prohibiting Involvement in NRC-
Licensed Activities

I

John Todd Bilinsky was employed as
a technician by NTH Consultants, Ltd.
(Licensee) of Farmington Hills and
Grand Rapids, Michigan. NTH
Consultants, Ltd., holds License No. 21—
14894-01 issued by the Nuclear
Regulatory Commission (NRC or
Commission) pursuant to 10 CFR part
30 on June 17, 1996. The license
authorizes the use of Cesium-137 and
Americium-241 sealed sources in
Troxler moisture/density gauges in
accordance with the conditions
specified therein.

II

On November 2, 2001, NTH
Consultants Ltd., reported to the NRC
that a Troxler moisture/density gauge
containing NRC-licensed material had
been stolen and subsequently recovered.
The NRC Office of Investigations (OI)
conducted an investigation into the
reported theft of Troxler Model 3411B
moisture/density gauge (Serial No.
16990) containing NRC-licensed
material in two sealed sources (8 mCi of
Cesium-137, Serial No. 50-6374, and 40
mCi of Americium-241, Serial No. 47—
12413). The Office of Investigations
issued Report No. 3—2001-053 on July
26, 2002. Information developed during
that investigation indicated that John
Todd Bilinsky was previously employed
by NTH Consultants, Ltd., at its facility
in Grand Rapids, Michigan, and Mr.
Bilinsky was authorized to use Troxler
moisture/density gauges. On September
14, 2001, an employee of the Licensee
learned that Mr. Bilinsky was soliciting
outside work from customers of NTH
Consultants, Ltd. As a result of the
solicitations, Mr. Bilinsky’s employment
was suspended by the Licensee on
September 21, 2001, and his
employment was terminated on
September 24, 2001.

During October 2001, licensee
personnel conducted a property
inventory and could not account for
Troxler Model 3411B moisture/density
gauge (Serial No. 16990). The Licensee
determined that the gauge was returned
to its storage area on August 31, 2001.
At that time, the gauge utilization log
had been updated to reflect that this
specific moisture-density gauge was
broken and should be transferred from
the Grand Rapids, Michigan, office to

the Farmington Hills, Michigan,
corporate office for repairs. When Mr.
Bilinsky was terminated on September
24, 2001, the Licensee was not aware
that Mr. Bilinsky had the gauge in his
possession. The Licensee did not learn
that the gauge was in the possession of
Mr. Bilinsky until November 2, 2001,
when another employee of NTH
Consultants retrieved the gauge from
Mr. Bilinsky.

111

Based on the above, it appears that
John Todd Bilinsky, a former employee
of the Licensee, acquired and possessed,
without authorization, a Troxler Model
3441B moisture-density gauge (Serial
No. 16990) containing NRC-licensed
material, that was owned by NTH
Consultants, Ltd. Mr. Bilinsky’s
possession of a Troxler Model 3411B
moisture-density gauge containing
byproduct material (nominally 8
millicuries of cesium-137 and 40
millicuries of americium-241:Be)
without authorization of an NRC
licensee or without a specific or general
license issued by the NRC or an
Agreement State, is an apparent
deliberate violation of 10 CFR 30.3,
“Activities Requiring License.”

Further, Mr. Bilinsky’s conduct has
raised serious doubt as to whether he
can be relied upon to comply with NRC
requirements in the future.

Consequently, I lack the requisite
reasonable assurance that licensed
activities can be conducted in
compliance with the Commission’s
requirements and that the health and
safety of the public will be protected if
Mr. Bilinsky were permitted at this time
to be involved in NRC-licensed
activities. Therefore, the public health,
safety and interest require that Mr.
Bilinsky be prohibited from any
involvement in NRC-licensed activities
for a period of five years from the date
of this Order.

v

Accordingly, pursuant to sections 81,
161b, 1611, 182 and 186 of the Atomic
Energy Act of 1954, as amended, and
the Commission’s regulations in 10 CFR
2.202, 10 CFR 30.10, and 10 CFR 150.20,
it is hereby ordered that:

1. John Todd Bilinsky is prohibited
for five years from the date of this Order
from engaging in NRC-licensed
activities. NRC-licensed activities are
those activities that are conducted
pursuant to a specific or general license
issued by the NRC, including, but not
limited to, those activities of Agreement
State licensees conducted pursuant to
the authority granted by 10 CFR 150.20.
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2. If Mr. Bilinsky is currently involved
with another licensee in NRC-licensed
activities, he must immediately cease
those activities, and inform the NRC of
the name, address and telephone
number of the employer, and provide a
copy of this Order to the employer. The
Director, OE, may, by letter, relax or
rescind any of the above conditions
upon demonstration by Mr. Bilinsky of
good cause.

A%

In accordance with 10 CFR 2.202,
John Todd Bilinsky must, and any other
person adversely affected by this Order
may, submit an answer to this Order,
and may request a hearing on this
Order, within 20 days of the date of this
Order. Where good cause is shown,
consideration will be given to extending
the time to request a hearing. A request
for extension of time must be made in
writing to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
and include a statement of good cause
for the extension. The answer may
consent to this Order. Unless the answer
consents to this Order, the answer shall,
in writing and under oath or
affirmation, specifically admit or deny
each allegation or charge made in this
Order and shall set forth the matters of
fact and law on which Mr. Bilinsky or
other person adversely affected relies
and the reasons as to why the Order
should not have been issued. Any
answer or request for a hearing shall be
submitted to the Secretary, U.S. Nuclear
Regulatory Commission, Attn:
Rulemakings and Adjudications Staff,
Washington, DC 20555. Copies also
shall be sent to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, to
the Assistant General Counsel for
Materials Litigation and Enforcement at
the same address, to the Regional
Administrator, NRC Region III, 801
Warrenville Road, Lisle, Illinois 60532—
4351, and to Mr. Bilinsky if the answer
or hearing request is by a person other
than Mr. Bilinsky. Because of
continuing disruptions in delivery of
mail to United States Government
offices, it is requested that answers and
requests for hearing be transmitted to
the Secretary of the Commission either
by means of facsimile transmission to
301—415-1101 or by e-mail to
hearingdocket@nrc.gov and also to the
Office of the General Counsel either by
means of facsimile transmission to 301—
415-3725 or by e-mail to
OGCMailCenter@nrc.gov. If a person
other than Mr. Bilinsky requests a
hearing, that person shall set forth with
particularity the manner in which his

interest is adversely affected by this
Order and shall address the criteria set
forth in 10 CFR 2.714(d).?

If a hearing is requested by Mr.
Bilinsky or a person whose interest is
adversely affected, the Commission will
issue an Order designating the time and
place of any hearing. If a hearing is held,
the issue to be considered at such
hearing shall be whether this Order
should be sustained.

In the absence of any request for
hearing, or written approval of an
extension of time in which to request a
hearing, the provisions specified in
section IV above shall be effective and
final 20 days from the date of this Order
without further order or proceedings. If
an extension of time for requesting a
hearing has been approved, the
provisions specified in section IV shall
be final when the extension expires if a
hearing request has not been received.

Dated this 12th day of December, 2002.
For the Nuclear Regulatory Commission.
Carl J. Paperiello,

Deputy Executive Director for Materials,
Research and State Programs.

[FR Doc. 02—-32244 Filed 12—-20-02; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[License Number 37-00118-07]

Issuance of Environmental
Assessment and Finding of No
Significant Impact: Exemption

The U.S. Nuclear Regulatory
Commission (NRC) is authorizing the
University of Pennsylvania an
exemption from 10 CFR 20.1301 to
allow adults providing care to minors
undergoing medical treatment with
byproduct material during confinement
to receive a dose up to 2 rems (0.02
Sievert (Sv) or 20 millisievert (mSv)) in
a year.

Environmental Assessment

Identification of the Proposed Action

The University of Pennsylvania is
licensed by the NRC for the medical use
of byproduct material. This licensee has
requested, in letters dated March 15,
2002, and April 11, 2002, that the NRC
grant it an exemption to allow adults
providing care to minors undergoing
medical treatment with byproduct

1The most recent version of title 10 of the Code
of Federal Regulations published January 1, 2002,
inadvertently omitted the last sentence of 10 CFR
2.714 (d) and paragraphs (d)(1) and (d)(2) regarding
petitions to intervene and contentions. For the
complete, corrected text of 10 CFR 2.714 (d), please
see 67 FR 20884; April 29, 2002.

material during confinement to receive
a dose up to 2 rems (0.02 Sv) in a year.
10 CFR 20.1301(a)(1) requires licensees
to conduct operations so that the total
effective dose equivalent to individual
members of public does not exceed 0.1
rem (1 mSv) in a year. Notwithstanding
this provision, a licensee may permit
higher doses to visitors when visiting an
individual who cannot be released from
the hospital in accordance with 10 CFR
35.75. The regulations in 10 CFR
20.1301(c) permit licensees to allow
visitors to receive an annual dose of up
to 0.5 rem (5 mSv) provided the dose
received does not exceed 0.5 rem (5
mSv) and the authorized user has
determined before the visit that it is
appropriate.

The University of Pennsylvania (the
University) requested this higher
exposure for these adult caregivers for
several reasons. The University
indicated that, although these caregivers
are not employees of the institutions
covered by the license, they voluntarily
provide essential assistance and support
for a unique patient population. The
adult caregivers not only provide
comfort and company to the children,
but also participate in many of the daily
tasks for the children during their
isolation. The physicians think that
applying a lower dose limit to these
caregivers could negatively impact
patient treatment, overall patient
outcome and could increase the risk to
the patient. The licensee further stated
that the presence of a familiar caregiver
reassures and calms the anxious child.
Therefore, restricting the access of these
caregivers to the children during this
time will increase the risk of the
procedure for several reasons. Many
small children become highly anxious
and even combative if forced separation
from these caregivers is mandated. This
separation may require intravenous
sedation, with the attendant risk of
respiratory depression or other adverse
effects. In its correspondence to NRC,
the University will identify these
caregivers and treat them as though they
are radiation workers; they will receive
the same training and monitoring as
required of other radiation workers,
including instructions in maintaining
their doses as low as reasonably
achievable. In addition, standard
radiation protection practices of
minimizing time, maximizing distance
and use of shielding will be employed
to the extent practicable.

Need for the Proposed Action

The exemption is needed so that the
University can provide optimum
medical treatment and care to minor
patients receiving treatment using
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