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must be provided to LSC within seven 
business days of the date of the notice 
from the Corporation. If the submitter 
fails to respond to the notice from LSC 
within that time, LSC will deem the 
submitter to have no objection to the 
disclosure of the information. 

(c) Upon receipt of written objection 
to disclosure by a submitter, LSC shall 
consider the submitter’s objections and 
specific grounds for withholding in 
deciding whether to release the 
disputed information. Whenever LSC 
decides to disclose information over the 
objection of the submitter, LSC shall 
give the submitter written notice which 
shall include: 

(1) A description of the information to 
be released and a notice that LSC 
intends to release the information; 

(2) A statement of the reason(s) why 
the submitter’s request for withholding 
is being rejected; and 

(3) Notice that the submitter shall 
have 5 business days from the date of 
the notice of proposed release to appeal 
that decision to the LSC President, 
whose decision shall be final. 

(d) The requirements of this section 
shall not apply if: 

(1) LSC determines upon initial 
review of the requested records they 
should not be disclosed; 

(2) The information has been 
previously published or officially made 
available to the public; or 

(3) Disclosure of the information is 
required by statute (other than FOIA) or 
LSC regulations. 

(e) Whenever a requester files a 
lawsuit seeking to compel disclosure of 
a submitter’s information, LSC shall 
promptly notify the submitter. 

(f) Whenever LSC provides a 
submitter with notice and opportunity 
to oppose disclosure under this section, 
LSC shall notify the requester that the 
submitter’s rights process under this 
section has been triggered. Whenever a 
submitter files a lawsuit seeking to 
prevent the disclosure of the submitter’s 
information, LSC shall notify the 
requester.

Victor M. Fortuno, 
General Counsel and Vice President for Legal 
Affairs.
[FR Doc. 02–29123 Filed 11–15–02; 8:45 am] 
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SUMMARY: The South Atlantic Fishery 
Management Council (Council) will 
hold a public hearing to address 
findings from the SAW/SARC (Stock 
Assessment Workshop/Stock 
Assessment Review Committee) process 
for the red porgy stock assessment. The 
hearing will include an overview of the 
recent Stock Assessment Workshop 
findings and the conclusions from the 
Stock Assessment Review Committee. In 
addition, the Council will conduct a 
public scoping meeting addressing 
issues affecting the spiny lobster fishery.
DATES: The red porgy public hearing 
and the public scoping meeting for 
spiny lobster will be held on Monday, 
December 2, 2002. See SUPPLEMENTARY 
INFORMATION for specific times for the 
public hearing and the scoping meeting.
ADDRESSES: The public hearing and 
scoping meeting will be held in New 
Bern, NC (see SUPPLEMENTARY 
INFORMATION).
FOR FURTHER INFORMATION CONTACT: Kim 
Iverson, Public Information Officer, 
South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, SC 29407–4699; 
telephone: 843–571–4366; fax: 843–
769–4520; email address: 
kim.iverson@safmc.net.
SUPPLEMENTARY INFORMATION: A 1999 
stock assessment showed red porgy 
stocks to be overfished and emergency 
action was taken to restrict both the 
commercial and recreational fishery, 
including a one fish per person 
recreational bag limit, a 50–pound 
(22.7–kg) incidental catch limit for the 
commercial sector, and a closed 
commercial season from January 
through April. A subsequent stock 
assessment and review through the 
SAW/SARC process concluded that red 

porgy stocks remain overfished and the 
current management measures are 
warranted at this time. The Council is 
conducting the hearing in order to 
receive input from the public regarding 
these findings and obtain information 
regarding the effects of the current 
regulations. This information will be 
considered as the Council moves 
forward with the development of 
Amendment 13 to the Snapper Grouper 
Fishery Management Plan.

The scoping meeting will address 
issues affecting the spiny lobster fishery. 
These issues will include defining 
overfishing, possible federal regulation 
changes regarding the use of ‘‘shorts’’ or 
undersized lobsters used for bait by 
commercial harvesters, allowing the 
expansion of the commercial fishery 
north of Florida, and the distribution of 
tailing permits for spiny lobster.

The public hearing will be held at 6 
p.m. with the public scoping meeting 
immediately following at the following 
location and date:

1. December 2, 2002: Sheraton Grand 
New Bern, 100 Middle Street, New 
Bern, NC 28560, telephone: 1–800–326–
3745 or 252- 638–8112.

Special Accommodations
These meetings are physically 

accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to the Council (see 
ADDRESSES) by November 29, 2002.

Dated: November 8, 2002.
Bruce C. Morehead,
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 02–29184 Filed 11–15–02; 8:45 am]
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SUMMARY: NMFS announces receipt of, 
and requests public comment on, a 
petition from the North Carolina 
Division of Marine Fisheries (Petitioner) 
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to initiate rulemaking to amend the 
current Atlantic bluefin tuna (BFT) 
allocation criteria and to create a winter 
time-period subquota. The Petitioner 
has requested that NMFS commence the 
rulemaking process as soon as possible.
DATES: Comments must be received no 
later than 5 p.m., Eastern Standard 
Time, on December 18, 2002.
ADDRESSES: Written comments on the 
petition should be sent to Brad McHale, 
Highly Migratory Species Management 
Division, National Marine Fisheries 
Service, One Blackburn Drive, 
Gloucester, MA 01930–2298. Mark on 
the outside of the envelope: ‘‘Comments 
on Petition for Rulemaking.’’ Comments 
may also be sent via a facsimile (fax) to 
(978) 281–9340. Comments will not be 
accepted if submitted via e-mail or the 
Internet. Copies of the letter constituting 
the petition are available upon request 
at the address mentioned above.
FOR FURTHER INFORMATION CONTACT: Brad 
McHale, Fishery Management 
Specialist, (978) 281–9260.
SUPPLEMENTARY INFORMATION:

Petition for Rulemaking
On October 16, 2002, the Petitioner 

submitted a request to NMFS to initiate 
rulemaking for a regulatory amendment 
to 50 CFR 635.27 that would allocate 23 
percent of the General category BFT 
quota to a new December 1 through 
January 31 time-period subquota. In 
2002, the initial General Category quota 
equaled 647 mt, thus 23 percent would 
equal 150 mt. The Petitioner states that 
the quota allocated to the late season 
General category fishery does not 
provide reasonable opportunity to 
harvest BFT when they appear off the 
South Atlantic coast. The Petitioner 
believes that there is inequity in the 
current General category BFT 
management scheme and that it is 
necessary to create a General category 
December through January subquota to 
ensure fair and equitable treatment to all 
General category permit holders. The 
Petitioner explains that the current 
allocation of General category quota 
disadvantages General category permit 
holders who wish to commercially 
pursue BFT in the South Atlantic, 
confounds the collection of fishery data, 
and confounds management for 
optimum yield.

The Petitioner notes that the proposed 
amendment could remedy the above 
inequities, address concerns over 
National Standard 4, benefit all U.S. 
BFT fishermen, and have significant 
economic benefits to South Atlantic 
fishing communities. The Petitioner also 
recognizes the proposed amendment 
could have some negative effects on 

participants who exploit available quota 
during earlier time-period subquotas. 
However, the Petitioner believes that the 
negative impacts could be mitigated if 
New England fishermen elect to pursue 
the BFT as they move south of the South 
Atlantic states.

The Petitioner acknowledges that 
operating under the National Standards 
set forth in the Magnuson-Stevens 
Fishery Conservation and Management 
Act is a NOAA priority and policy. To 
that end, the Petitioner believes that the 
proposed amendment addresses serious 
issues related to several National 
Standards. The Petitioner also believes 
that the proposed amendment is 
consistent with specific objectives 
contained in the Fishery Management 
Plan for Atlantic Tunas, Swordfish and 
Sharks (HMS FMP), including improved 
coordination of domestic conservation 
and management of the highly migratory 
species fisheries, considering the multi-
species nature of these fisheries, 
overlapping regional and individual 
participation, international management 
concerns, and other relevant factors, as 
well as maintaining the fishing season 
and geographic range of the fishery 
within its historic context to improve 
scientific monitoring and enhance 
fishing opportunities. In addition, the 
Petitioner notes that the 2002 quota 
specifications and General category 
effort controls acknowledge that the 
BFT fishery has changed in recent years 
with higher catch rates in the fall/
winter. According to Petitioner, the 
proposed amendment would allow more 
time to harvest the General category 
subquota and minimize the need to 
increase harvest limits to levels that 
could negatively affect prices to U.S. 
fishermen in international markets.

Issue Background
The request made by the Petitioner 

has been recently discussed in several 
public forums. During the development 
of the issue of opening a southern 
commercial handgear BFT fishery, the 
HMS Advisory Panel and public 
extensively discussed establishing a set-
aside quota for a North Carolina General 
category fishery. However, the HMS AP 
did not reach consensus on whether or 
not to allow a new southern commercial 
fishery. At that time, NMFS maintained 
its position that allowing new gear types 
and large scale fisheries for BFT would 
not be consistent with rebuilding 
overfished stocks and preventing 
overfishing. In analyzing a variety of 
long-term effort controls in the BFT 
fishery, the HMS FMP concluded that 
the status quo management regime for 
the General category would assist 
attainment of optimum yield and 

address allocation issues by lengthening 
the season over time and space in a 
category with high participation and 
catch rates.

During the 2002 HMS AP meeting, 
representatives from North Carolina 
presented a proposal to allocate General 
category BFT quota during a time and/
or in an area so that North Carolina 
fishermen would have local access to 
the commercial handgear fishery. The 
HMS AP again extensively discussed 
the issue but did not reach consensus.

During the comment period for the 
2002 BFT Quota Specifications and 
General Category Effort controls, NMFS 
received numerous comments, stating 
that North Carolina should have its own 
winter General category set-aside quota. 
These comments also stated that the 
current General category allocation 
scheme discriminates between residents 
of different states and fails to provide 
equitable fishing opportunities across 
different geographical areas. 
Commenters also requested that there be 
a December through January time-period 
subquota established for southern states.

At that time, NMFS maintained the 
current quota allocation scheme and did 
not implement a specific set-aside quota 
for North Carolina. NMFS stated it 
would continue to assess the order of 
magnitude and scope of the fishing 
activities that would be associated with 
a North Carolina General category BFT 
fishery and would continue to work 
with the HMS AP to address potential 
solutions.

Request for Comments

This document solicits comments 
from the public regarding the need to 
proceed with rulemaking to amend the 
current General category BFT quota 
allocation schedule and the provision 
that closes the General category BFT 
fishery on December 31 of each year. 
NMFS is specifically requesting that the 
public provide comments on the social, 
economic, and biological impacts this 
regulatory amendment would have on 
the General category BFT Fishery. 
NMFS will consider this information in 
determining whether to proceed with 
the development of amended 
regulations requested by the petition.

Dated: November 12, 2002.

John H. Dunnigan,
Director, Office of Sustainable Fisheries, 
National Marine Fisheries Service.
[FR Doc. 02–29215 Filed 11–15–02; 8:45 am]
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