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Nurseries and Christmas tree growers 
that move a substantial number of 
shipments interstate from the generally 
infested areas would be able to 
minimize treatment costs by treating 
their premises for gypsy moths under a 
compliance agreement with APHIS. 
These treatments cost businesses 
between $10 and $20 per acre. This 
alternative allows nurseries and 
Christmas tree growers to issue their 
own certificates provided they are under 
a compliance agreement and is less 
costly than treating individual 
shipments. The entities most likely to 
choose this option are nurseries that 
move a substantial number of shipments 
interstate and treat their premises for 
other pests in addition to the gypsy 
moth. Producers that do not operate 
under a compliance agreement with 
APHIS, but treat their premises under 
this option, would receive certification 
for each shipment from an inspector. 

The economic effects of the interim 
rule will likely vary, depending on the 
size of the entities affected, the levels of 
infestation, and the size and number of 
shipments to noninfested areas. There 
are approximately 146 nurseries and 
Christmas tree growers that will incur 
costs from the interim rule in eight of 
the nine counties added to the list of 
generally infested areas (data are not 
available for Florence County). 
According to the size standards 
established by the Small Business 
Administration, all of these businesses 
are considered small entities. No 
information is available concerning the 
percentage of shipments moved by those 
entities into or through noninfested 
areas. Data on shipments of regulated 
articles from other generally infested 
areas in Wisconsin indicate that few 
shipments are moved from those areas 
into or through noninfested areas. If this 
pattern holds, little or no additional 
costs would be incurred by many of the 
146 establishments as a result of the 
interim rule. 

The regulatory requirements imposed 
by the interim rule are expected to cause 
a slight increase in costs for the affected 
entities. The relative negative impact 
that may result from the interim rule is 
very small when compared with the 
potential for harm to related industry 
and the U.S. economy as a whole 
resulting from the further spread of the 
pest. Since the total value of the 
regulated articles moved from infested 
to noninfested areas is a small fraction 
of the national total, the effect on 
national prices is expected to be slight. 
Additionally, since the rule is not 
prohibitive, articles that meet the 
requirements of the regulations would 
continue to enter the market. Therefore, 

the overall impact upon price and 
competitiveness is expected to be 
relatively insignificant. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not 
have a significant impact on a 
substantial number of small entities.

List of Subjects in 7 CFR Part 301 

Agricultural commodities, Plant 
diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Accordingly, we are adopting as a 
final rule, without change, the interim 
rule that amended 7 CFR part 301 and 
that was published at 67 FR 41809–
41810 on June 20, 2002.

Authority: 7 U.S.C. 166, 7711, 7712, 7714, 
7731, 7735, 7751, 7752, 7753, and 7754; 7 
CFR 2.22, 2.80, and 371.3.

Section 301.75–15 also issued under Sec. 
204, Title II, Pub. L. 106–113, 113 Stat. 
1501A–293; sections 301.75–15 and 301.75–
16 also issued under Sec. 203, Title II, Pub. 
L. 106–224, 114 Stat. 400 (7 U.S.C. 1421 
note).

Done in Washington, DC, this 31st day of 
October 2002. 
Bobby R. Acord, 
Administrator, Animal and Plant Health 
Inspection Service.
[FR Doc. 02–28157 Filed 11–5–02; 8:45 am] 
BILLING CODE 3410–34–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39

[Docket No. 2002–SW–42–AD; Amendment 
39–12936; AD 2002–17–51] 

RIN 2120–AA64

Airworthiness Directives; Agusta 
S.p.A. Model A109E Helicopters

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments. 

SUMMARY: This document publishes in 
the Federal Register an amendment 
adopting Airworthiness Directive (AD) 
2002–17–51, which was sent previously 
to all known U.S. owners and operators 
of Agusta S.p.A. (Agusta) helicopters by 
individual letters. This AD requires 
installing a placard in the helicopter 
and marking the airspeed indication at 
140 knots indicated airspeed (KIAS) to 

indicate a reduction in the helicopter 
never-exceed speed (Vne) of 28 KIAS; 
visually checking the tail roter blades on 
both sides for a crack before each start 
of the helicopter engines; visually 
inspecting the tail rotor blades with a 5x 
or higher magnifying glass at certain 
time intervals and anytime an increase 
in vibration occurs, and conducting a 
dye-penetrant inspection if necessary; 
and replacing any cracked tail rotor 
blade with an airworthy tail roter blade. 
The actions specified by this AD are 
intended to prevent failure of the tail 
roter blade and subsequent loss of 
control of the helicopter.
EFFECTIVE DATE: Effective November 21, 
2002, to all persons except those 
persons to whom it was made 
immediately effective by Emergency AD 
2002–17–51, issued on August 19, 2002, 
which contained the requirements of 
this amendment. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of November 
21, 2002. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 6, 2003.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Office of the 
Regional Counsel, Southwest Region, 
Attention: Rules Docket No. 2002–SW–
42–AD, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas 76137. You may 
also send comments electronically to 
the Rules Docket at the following 
address: 9-asw-adcomments@faa.gov.

The applicable service information 
may be obtained from Agusta, 21017 
Cascina Costa di Samarate (VA) Italy, 
Via Giovanni Agusta 520, telephone 39 
(0331) 229111, fax 39 (0331) 229605–
222595. This information may be 
examined at the FAA, Office of the 
Regional Counsel, Southwest Region, 
2601 Meacham Blvd., Room 663, Fort 
Worth, Texas; or at the Office of the 
Federal Register, 800 North Capitol 
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jim 
Grigg, Aviation Safety Engineer, FAA, 
Rotorcraft Directorate, Rotorcraft 
Standards Staff, Fort Worth, Texas 
76193–0110, telephone (817) 222–5490, 
fax (817) 222–5961.
SUPPLEMENTARY INFORMATION: On July 9, 
2002, the FAA issued Emergency AD 
2002–14–51, Docket 2002–SW–35–AD, 
which applied to Agusta Model A109E 
and A119 helicopters. That AD 
required, before each flight, visually 
checking each tail rotor blade on both 
sides for a crack. That AD also required, 
within 5 hours TIS and thereafter at 
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intervals not to exceed 5 hours TIS, 
inspecting each tail rotor blade for a 
crack with a 5x or higher magnifying 
glass. If you were unable to determine 
by the visual inspection whether there 
was a crack, the AD required conducting 
a dye-penetrant inspection. Replacing 
any cracked tail rotor blade with an 
airworthy blade was also required 
before further flight. After issuance of 
that Emergency AD, the manufacturer 
determined, and we agreed, that 
reducing the Vne by 28 KIAS to 140 
KIAS is necessary to reduce the tail 
rotor loading. The reduction in Vne 
supports the increase in the visual 
inspection interval from 5 hours TIS to 
25 hours TIS. Further, we have 
determined that additional 
modifications are necessary for the 
Agusta Model A119 helicopters that are 
not required for the Model A109E 
helicopters, so on August 19, 2002, we 
superseded AD 2002–14–51 and issued 
a separate Emergency AD for each 
model. Emergency AD 2002–17–51, 
applicable to August Model A109E 
helicopters, requires reducing the 
helicopter Vne; checking and inspecting 
the tail rotor blades for cracks; and 
replacing any cracked tail rotor blades.

The FAA has reviewed Agusta Alert 
Bolletino Tecnico No. 109EP–30, 
Revision A, dated July 25, 2002 (BT), 
which describes procedures for 
checking and inspecting both sides of 
the tail rotor blades, part number (P/N) 
109–8132–01–111, for a crack and 
reducing the helicopter Vne. The Ente 
Nazionale per l’Aviazione Civile, the 
airworthiness authority for Italy, 
classified the BT as mandatory and 
issued AD No. 2002–384, dated July 29, 
2002, to ensure the continued 
airworthiness of this helicopter in Italy. 

Since the unsafe condition described 
is likely to exist or develop on other 
Agusta Model A109E helicopters of the 
same type design, the FAA issued 
Emergency AD 2002–17–51 to prevent 
failure of the tail rotor blade and 
subsequent loss of control of the 
helicopter. The AD requires: 

• Installing a placard in the 
helicopter and marking the airspeed 
indication at 140 KIAS to indicate a 
reduction in the helicopter Vne of 28 
KIAS before further flight; 

• Visually checking the tail rotor 
blades on both sides for a crack before 
each start of the helicopter engines; 

• Visually inspecting the tail rotor 
blades with a 5× or higher magnifying 
glass within 25 hours TIS and thereafter 
at intervals not to exceed 25 hours TIS, 
and anytime an increase in vibration 
occurs, and conducting a dye-penetrant 
inspection if you are unable to 

determine by the visual inspection 
whether or not there is a crack; and 

• Replacing any cracked tail rotor 
blade with an airworthy tail rotor blade 
before further flight. 

The actions must be accomplished in 
accordance with the BT described 
previously. The short compliance time 
involved is required because the 
previously described critical unsafe 
condition can adversely affect the 
controllability of the helicopter. 
Therefore, reducing the helicopter Vne; 
performing checks and inspections of 
the tail rotor blades for cracks; and 
replacing any cracked tail rotor blades 
are required before further flight, and 
this AD must be issued immediately. 

Since it was found that immediate 
corrective action was required, notice 
and opportunity for prior public 
comment thereon were impracticable 
and contrary to the public interest, and 
good cause existed to make the AD 
effective immediately by individual 
letters issued on August 19, 2002, to all 
known U.S. owners and operators of 
Agusta Model A109E helicopters. These 
conditions still exist, and the AD is 
hereby published in the Federal 
Register as an amendment to 14 CFR 
39.13 to make it effective to all persons. 

The FAA estimates that 48 helicopters 
of U.S. registry will be affected by this 
AD, that it will take approximately 0.5 
work hour per helicopter to accomplish 
the visual inspection, 1 work hour per 
helicopter to accomplish the dye-
penetrant inspection, and 1 work hour 
per helicopter to replace the tail rotor 
blade, if necessary. The average labor 
rate is $60 per work hour. Required 
parts will cost approximately $9,765 per 
tail rotor blade. Based on these figures, 
the total cost impact of the AD on U.S. 
operators is estimated to be $506,160 
per year, assuming, for each helicopter, 
24 visual inspections, 1 tail rotor blade 
replacement, and no dye-penetrant 
inspections. The manufacturer states in 
its BT that they will provide the 
replacement blades at no cost to the 
owner/operator. 

Comments Invited 
Although this action is in the form of 

a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. All 
communications received on or before 

the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available in the Rules 
Docket for examination by interested 
persons. A report that summarizes each 
FAA-public contact concerned with the 
substance of this AD will be filed in the 
Rules Docket.

Commenters wishing the FAA to 
acknowledge receipt of their mailed 
comments submitted in response to this 
rule must submit a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Docket No. 2002–SW–
42–AD.’’ The postcard will be date 
stamped and returned to the 
commenter. 

The regulations adopted herein will 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and that it is not a ‘‘significant 
regulatory action’’ under Executive 
Order 12866. It has been determined 
further that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety.

VerDate 0ct<31>2002 14:32 Nov 05, 2002 Jkt 200001 PO 00000 Frm 00003 Fmt 4700 Sfmt 4700 E:\FR\FM\06NOR1.SGM 06NOR1



67512 Federal Register / Vol. 67, No. 215 / Wednesday, November 6, 2002 / Rules and Regulations 

Adoption of the Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. Section 39.13 is amended by 
adding a new airworthiness directive to 
read as follows:
2002–17–51 Augusta S.p.A.: Amendment 

39–12936. Docket No. 2002–SW–42–AD. 

Supersedes Emergency AD 2002–14–51, 
Docket No. 2002–SW–35–AD.

Applicability: Model A109E helicopters, 
with tail rotor blade, part number 109–8132–
01–111, installed, certificated in any 
category.

Note 1: This AD applies to each helicopter 
identified in the preceding applicability 
provision, regardless of whether it has been 
otherwise modified, altered, or repaired in 
the area subject to the requirements of this 
AD. For helicopters that have been modified, 
altered, or repaired so that the performance 
of the requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (e) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it.

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent failure of the tail rotor blade 
and subsequent loss of control of the 
helicopter, accomplish the following: 

(a) Before further flight, install a placard in 
the helicopter and mark the airspeed 
indicator at 140 knots indicated airspeed 
(KIAS) to indicate a reduction in the 
helicopter never exceed speed (Vne) of 28 
KIAS in accordance with the Compliance 
Instructions, Part I, of Agusta Alert Bollettino 
Tecnico No. 109EP–30, Revision A, dated 
July 25, 2002 (BT). 

(b) Before each start of the helicopter 
engines, visually check both sides of each tail 
rotor blade for a crack in the area depicted 
in Figure 1 of this AD. And owner/operator 
(pilot) holding at least a private pilot 
certificate may perform this visual check and 
must enter compliance with this paragraph 
into the aircraft maintenance records in 
accordance with 14 CFR 43.11 and 
91.417(d)(2)(v). See Figure 1:

Note 2: Paint irregularities on the tail rotor 
blade may be due to a crack.

(c) Within 25 hours time-in-service (TIS), 
and thereafter at intervals not to exceed 25 
hours TIS, and anytime there is an increase 
in vibration levels, using a 5x or higher 
magnifying glass, visually inspect each tail 
rotor blade for a crack before further flight in 
accordance with the Compliance 
Instructions, Part III, paragraphs 1. through 

5., of the BT. Reporting to Agusta Service 
Engineering is not required. If you are unable 
to determine by the visual inspection 
whether there is a crack, dye penetrant 
inspect the tail rotor blade for a crack in 
accordance with the Compliance 
Instructions, Part III, paragraph 6., of the BT. 

(d) Replace any cracked tail rotor blade 
with an airworthy blade before further flight. 

(e) An alternative method of compliance or 
adjustment of the compliance time that 

provides an acceptable level of safety may be 
used if approved by the Manager, Regulations 
Group, Rotorcraft Directorate, FAA. 
Operators shall submit their requests through 
an FAA Principal Maintenance Inspector, 
who may concur or comment and then send 
it to the Manager, Regulations Group.

Note 3: Information concerning the 
existence of approved alternative methods of 
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compliance with this AD, if any, may be 
obtained from the Regulations Group.

(f) Special flight permits will not be issued. 
(g) Installing the placard and inspecting for 

cracks shall be done in accordance with the 
Compliance Instructions, Part I and Part III, 
paragraphs 1 through 6, of Agusta Alert 
Bollettino Tecnico No. 109EP–30, Revision 
A, dated July 25, 2002. This incorporation by 
reference was approved by the Director of the 
Federal Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies may be 
obtained from Agusta, 21017 Cascina Costa 
di Samarate (VA) Italy, Via Giovanni Agusta 
520, telephone 39 (0331) 229111, fax 39 
(0331) 229605–222595. Copies may be 
inspected at the FAA, Office of the Regional 
Counsel, Southwest Region, 2601 Meacham 
Blvd., Room 663, Fort Worth, Texas 76137; 
or at the Office of the Federal Register, 800 
North Capitol Street, NW., suite 700, 
Washington, DC. 

(h) This amendment becomes effective on 
November 21, 2002, to all persons except 
those persons to whom it was made 
immediately effective by Emergency AD 
2002–17–51, issued August 19, 2002, which 
contained the requirements of this 
amendment.

Note 4: The subject of this AD is addressed 
in Ente Nazionale per l’Aviazione Civile 
(Italy) AD No. 2002–384, dated July 29, 2002.

Issued in Fort Worth, Texas, on October 17, 
2002. 
David A. Downey, 
Manager, Rotorcraft Directorate, Aircraft 
Certification Service.
[FR Doc. 02–27792 Filed 11–5–02; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2002–SW–38–AD; Amendment 
39–12935; AD 2002–22–10] 

RIN 2120–AA64 

Airworthiness Directives; Bell 
Helicopter Textron Canada Limited 
Model 407 Helicopters

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments. 

SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD) 
for Bell Helicopter Textron Canada 
Limited (BHTCL) Model 407 helicopters 
that requires visually inspecting the 
brackets that attach the horizontal 
stabilizer slat (slat) to the stabilizer for 
a crack. If a crack is found, that AD also 
requires replacing the slat assembly 
before further flight. Also, that AD 
requires installing airworthy, segmented 
slat assemblies by a specified date. 

Installing segmented slat assemblies was 
considered terminating action for the 
requirements of that AD. This 
amendment requires, initially and at 
certain time intervals, checking each 
slat assembly for a cracked bracket and, 
if a crack is found, replacing any 
unairworthy slat assembly with an 
improved, airworthy slat assembly. This 
amendment also requires replacing, 
modifying, and installing identification 
plates on slats on certain helicopters at 
specified time intervals. This 
amendment is prompted by two 
additional reports of cracked brackets. 
The actions specified by this AD are 
intended to prevent a slat from 
separating, contacting a rotor blade, and 
resulting in subsequent loss of control of 
the helicopter.
DATES: Effective November 21, 2002. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of November 
21, 2002. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 6, 2003.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Office of the 
Regional Counsel, Southwest Region, 
Attention: Rules Docket No. 2002–SW–
38–AD, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas 76137. You may 
also send comments electronically to 
the Rules Docket at the following 
address: 9-asw-adcomments@faa.gov. 

The service information referenced in 
this AD may be obtained from Bell 
Helicopter Textron Canada Limited, 
12,800 Rue de l’Avenir, Mirabel, Quebec 
J7J1R4, telephone (450) 437–2862 or 
(800) 363–8023, fax (450) 433–0272. 
This information may be examined at 
the FAA, Office of the Regional Counsel, 
Southwest Region, 2601 Meacham 
Blvd., Room 663, Fort Worth, Texas 
76137; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., 
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Sharon Miles, Aviation Safety Engineer, 
FAA, Rotorcraft Directorate, Regulations 
Group, Fort Worth, Texas 76193–0111, 
telephone (817) 222–5122, fax (817) 
222–5961.
SUPPLEMENTARY INFORMATION: On 
September 29, 2000, the FAA issued AD 
2000–20–18, Amendment 39–11930 (65 
FR 62275, October 18, 2000), to require 
visually inspecting certain slat brackets 
for a crack and replacing any slat 
assembly that has a cracked bracket. 
Also, AD 2000–20–18 required 
installing a newly designed slat 
assembly on each affected model before 

flight after December 31, 2000. That 
action was prompted by an incident in 
which a slat separated from a helicopter. 
That condition, if not corrected, could 
result in a slat separating, contacting a 
rotor blade, and subsequent loss of 
control of the helicopter. 

Since issuing that AD and since 
installing the newly designed slat 
assembly, part number (P/N) 407–023–
001–101 on affected helicopters, two 
additional cracked slat brackets have 
been reported. These occurrences are 
attributed to a design flaw and improper 
installation of the slat assembly. 

Bell Helicopter Textron has issued 
Alert Service Bulletin No. 407–02–52, 
dated March 20, 2002 (ASB). The ASB 
specifies checking the slats for a crack 
in the bracket on certain serial-
numbered helicopters and replacing the 
existing slat assembly with a further 
improved, airworthy, slat assembly on 
another serial-numbered group of 
helicopters. The ASB also specifies 
modifying certain existing slat 
assemblies for another group of serial-
numbered helicopters and installing and 
marking identification plates after the 
segmented slat assemblies are installed 
on certain other helicopters. Transport 
Canada classified this ASB as 
mandatory and issued AD CF–2000–
09R1, dated June 6, 2002, to ensure the 
continued airworthiness of these 
helicopters in Canada. 

This helicopter model is 
manufactured in Canada and is type 
certificated for operation in the United 
States under the provisions of 14 CFR 
21.29 and the applicable bilateral 
agreement. Pursuant to the applicable 
bilateral agreement, Transport Canada 
has kept the FAA informed of the 
situation described above. The FAA has 
examined the findings of Transport 
Canada, reviewed all available 
information, and determined that AD 
action is necessary for products of this 
type design that are certificated for 
operation in the United States. 

This unsafe condition is likely to exist 
or develop on other BHTCL Model 407 
helicopters of the same type design. 
Therefore, this AD supersedes AD 2000–
20–18 and requires the following: 

• Within 10 hours time-in-service 
(TIS) and thereafter before the first flight 
of each day: 

• For helicopters serial number (S/N) 
53000 through 53498 and 53500 through 
53503, check each slat for a crack at the 
radius of each bracket, P/N 206–023–
119–109, –110, or 407–023–801–127, 
–128, or 407–023–011–119, –120, or 
–121. An owner/operator (pilot) holding 
at least a private pilot certificate may 
perform this check. The pilot must enter 
compliance with this provision in 
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