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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905
[Docket No. FV02-905-3 FIR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Removing
Dancy and Robinson Tangerine
Varieties From the Rules and
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule that removed the Dancy and
Robinson varieties of tangerines from
the regulated varieties of Florida citrus
prescribed under the marketing order
covering oranges, grapefruit, tangerines,
and tangelos grown in Florida (order).
The order is administered locally by the
Citrus Administrative Committee
(committee). This rule also continues in
effect the removal of a section of the
rules and regulations dealing with
handling procedures for Dancy and
Robinson tangerines. Production of
these varieties has declined and is
expected to continue to decline.
Removing these varieties will not have
a significant impact on the tangerine
market.

EFFECTIVE DATE: December 2, 2002.

FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Southeast
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 799
Overlook Drive, Suite A, Winter Haven,
Florida 33884—-1671; telephone: (863)
324-3375, Fax: (863) 325-8793; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,

AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 84 and Marketing Order No. 905,
both as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

The order provides for the
establishment of grade and size
requirements for Florida citrus, with the

concurrence of USDA. These grade and
size requirements are designed to
provide fresh markets with citrus fruit
of acceptable quality and size. This
helps create buyer confidence and
contributes to stable marketing
conditions. This is in the interest of
growers, handlers, and consumers, and
is designed to increase returns to
Florida citrus growers.

This rule continues in effect the
removal of Dancy and Robinson
tangerines from the regulated varieties
of Florida citrus fruit prescribed under
the marketing order covering oranges,
grapefruit, tangerines, and tangelos
grown in Florida. Production of these
varieties has declined, and it is expected
that production will continue to
decline. Removing these varieties from
the minimum grade and size
requirements will not have a significant
impact on the overall quality of
tangerines. This action was
unanimously recommended by the
committee at its meeting on May 22,
2002.

Section 905.52 of the order, in part,
authorizes the committee to recommend
minimum grade and size regulations to
USDA. Section 905.306 of the order’s
rules and regulations specifies the
regulation period and the minimum
grade and size requirements for different
varieties of fresh Florida citrus. Such
requirements for domestic shipments
are specified in § 905.306 in Table I of
paragraph (a), and for export shipments
in Table II of paragraph (b).

This rule continues to modify
§905.306 by deleting Dancy tangerines
and Robinson tangerines from the list of
entries in Table I of paragraph (a), and
in Table II of paragraph (b). In its
deliberations, the committee realized
that Dancy tangerines and Robinson
tangerines no longer significantly
impact the citrus market. During the
2001-02 season, total shipments of
Dancy tangerines were 12,798 cartons.
Florida Department of Agriculture
statistics show that in 2000-01, 23,000
cartons were shipped. This is down
from 94,000 cartons shipped during the
1997-98 season. During 2001-02, only
124,249 cartons of Robinson tangerines
were shipped. Florida Department of
Agriculture statistics show that in 2000—
01, 165,000 cartons were shipped. This
is down from 262,000 cartons shipped
in 1997-98. Production of these
varieties has declined as newer varieties
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have been developed and planted. The
decline is expected to continue.
Shipments of these varieties represented
less than 3 percent of fresh shipments
of early tangerines during the 2001-02
season. Consequently, the committee
believes that the current market share
and shipment levels justify removal of
minimum grade and size requirements
for these varieties.

Section 905.152 sets forth procedures
for determining handlers’ permitted
quantities of Dancy and Robinson
tangerine varieties when a portion of the
210 size of these varieties was restricted.
Because Dancy and Robinson tangerines
no longer have to meet size
requirements, § 905.152 is unnecessary
and the removal of this section is
continued.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 11,000
producers of Florida citrus in the
production area and approximately 75
tangerine handlers subject to regulation
under the marketing order. Small
agricultural producers are defined by
the Small Business Administration (13
CFR 121.201) as those having annual
receipts less than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000.

Based on industry and committee
data, the average annual F.O.B. price for
fresh early Florida tangerines during the
2000-01 season was around $10.00 per
4/5-bushel carton, and total fresh
shipments of early tangerines for the
2001-02 season were approximately 5.2
million cartons.

Approximately 20 percent of all
handlers handled 77 percent of Florida
tangerine shipments. Using tangerine
shipments and the average F.O.B.
prices, it can be determined that the
majority of Florida tangerine handlers
could be considered small businesses
under SBA’s definition. In addition, the

majority of Florida citrus growers may
be classified as small entities.

This rule continues in effect the
removal of Dancy and Robinson
tangerines from the varieties of citrus
regulated under the order. These
varieties are no longer required to meet
the minimum grade and size
requirements. Production of these
varieties has declined and it is expected
that production will continue to
decline. Removing these varieties from
the list of regulated varieties will not
have a significant impact on the
tangerine market.

Section 905.52 of the order, in part,
authorizes the committee to recommend
minimum grade and size regulations to
the USDA. Section 905.306 of the
order’s rules and regulations specifies
the regulation period and the minimum
grade and size requirements for different
varieties of fresh Florida citrus. This
rule continues in effect modifications to
§905.306 of the rules and regulations
concerning covered varieties and
minimum grade and size requirements,
respectively. This rule also continues to
remove §905.152.

This rule is expected to have a
positive impact on affected entities
because these varieties are being
removed from the handling
requirements. Because this rule
continues to relax the handling
requirements by removing two varieties
from the list of varieties regulated,
handlers will be able to market these
varieties free from the order’s
requirements. There are no additional
costs imposed on growers and handlers
with this rule.

Only a total of approximately 137,000
cartons of these tangerines were shipped
during the 2001-02 season. Florida
Department of Agriculture statistics
show that in 2000-01, a total of 188,000
cartons of these varieties were shipped.
This is down from a total of 356,000
cartons of Dancy and Robinson
tangerines shipped during the 1997-98
season. Shipments of these varieties
accounted for less than 3 percent of the
overall 5.2 million cartons of early
Florida tangerines shipped during the
2001-02 season. Production of these
varieties has declined as newer varieties
have been developed and planted. The
decline in production of these varieties
is expected to continue. Most producers
have already discontinued growing
these varieties and handlers find it
easier to sell the newer varieties that
have been developed. The benefits
derived from this change are expected to
benefit both large and small entities
equally.

One alternative discussed was to
make no change to the order’s handling

regulations. The committee saw this
alternative as being of no benefit to the
industry because of the declining
production and minimal market share of
these varieties. The committee believes
these varieties have no significant
impact on the tangerine market and
agreed that action should be taken to
remove these varieties from the
handling regulations, so this alternative
was rejected.

Another alternative was to also
remove the Ambersweet variety from
the regulations. However, the committee
determined that annual shipments of
this variety are at a level that impacts
the market and, therefore, this
alternative was rejected.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Florida tangerine handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies. In
addition, as noted in the initial
regulatory flexibility analysis, USDA
has not identified any relevant Federal
rules that duplicate, overlap or conflict
with this rule.

Further, the committee’s meeting was
widely publicized throughout the citrus
industry and all interested persons were
invited to attend the meeting and
participate in the committee’s
deliberations. Like all committee
meetings, the May 22, 2002, meeting
was a public meeting and all entities,
both large and small, were able to
express their views on this issue.

An interim final rule concerning this
action was published in the Federal
Register on July 23, 2002. Copies of the
rule were mailed or sent via facsimile to
all Committee members and handlers. In
addition, the rule was made available
through the Internet by the Office of the
Federal Register and USDA. That rule
provided for a 60-day comment period
which ended September 23, 2002. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
committee’s recommendation, and other
information, it is found that finalizing
the interim final rule, without change,
as published in the Federal Register (67
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FR 48015, July 23, 2002) will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Accordingly, the interim final rule
amending 7 CFR part 905 which was
published at 67 FR 48015 on July 23,
2002, is adopted as a final rule without
change.

Dated: October 28, 2002.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02-27764 Filed 10-31-02; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 945 and 980
[Docket No. FV00-945-2 FR]

Irish Potatoes Grown in Certain
Designated Counties in Idaho, and
Malheur County, Oregon, and Irish
Potatoes Imported Into the United
States; Modification of Handling and
Import Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule removes the
reference to Norgold variety potatoes
from the handling regulation issued
under the marketing order for Idaho-
Eastern Oregon potatoes. The Norgold
variety was specifically referenced to
establish less restrictive maturity
requirements for early season
shipments. However, Norgold variety
potatoes are no longer produced in the
production area covered under the
marketing order and the less restrictive
requirements are not needed. As
required under section 608e of the
Agricultural Marketing Agreement Act
of 1937, the maturity requirements for
potato imports are changed accordingly.
EFFECTIVE DATE: This final rule becomes
effective December 2, 2002.

FOR FURTHER INFORMATION CONTACT:
Robert Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW Third Avenue, suite 385, Portland,
Oregon 97204; telephone: (503) 326—

2724, Fax: (503) 326—7440; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, 1400 Independence Avenue
SW., STOP 0237, Washington, DC
20250-0237; telephone: (202) 720-2491,
Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, 1400
Independence Avenue SW., STOP 0237,

Washington, DC 20250-0237; telephone:

(202) 720-2491, Fax: (202) 720-5698, or
e-mail: Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 98 and Marketing Order
No. 945, both as amended (7 CFR part
945), regulating the handling of Irish
potatoes grown in certain designated
counties in Idaho, and Malheur County,
Oregon, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

This rule also is issued under section
608e of the Act, which provides that
whenever certain specified
commodities, including potatoes, are
regulated under a Federal marketing
order, imports of these commodities
into the United States are prohibited
unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act

provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 608e of the Act.

Sections 945.51 and 945.52 of the
order provide authority for the
establishment and modification of
regulations applicable to the handling of
potatoes. Section 945.341 establishes
minimum maturity and pack
requirements for potatoes handled
subject to the order. Requirements in
effect prior to this final rule provided,
in part, that all potatoes packed in
cartons were to be inspected and
certified as meeting U.S. No. 1 grade or
better. All varieties were to meet the
maturity requirement of slightly skinned
(except the Norgold variety from August
1-15, and the White Rose and red
skinned varieties from August 1—
December 31 were allowed to be
moderately skinned). During other
periods of the year, the White Rose and
red skinned varieties are not subject to
maturity requirements. Size is to be
conspicuously marked on all cartons
(except when used as a master
container). The grade requirements are
based on the U.S. Standards for Grades
of Potatoes (7 CFR 51.1540-51.1566),
and the size must be marked consistent
with section 51.1545 of these standards.

The Idaho-Eastern Oregon Potato
Committee (Committee), the agency
responsible for local administration of
the order, met on November 9, 1999,
and unanimously recommended the
removal of reference to Norgold variety
potatoes from the handling regulations.

Prior to this final rule, the Norgold
variety of potatoes was specifically
referenced in the handling regulations
so a less restrictive maturity
requirement (moderately skinned) could
be applied during a 15-day period
(August 1-August 15) at the beginning
of each shipping season. This rule
removes the reference to Norgold
potatoes as a separate variety from the
minimum maturity requirements of the
handling regulations. As required under
section 608e of the Act, the maturity
requirements for potato imports are
changed accordingly. This rule also
removes outdated language and makes
other conforming changes to the
handling and import regulations. The
Committee recommended this change in
the regulations because Norgold variety
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potatoes are no longer produced in the
production area.

Production of this long type variety
was discontinued due in part to the
Norgold variety’s inherent propensity to
have lighter, thinner skin early in the
season compared to the varieties
produced today. Newer replacement
varieties are less prone to early season
maturity problems, which enables the
industry to maintain a consistent
maturity level throughout the entire
shipping season.

In addition, buyers are accustomed to
long type potatoes having a higher
maturity level than this minimum
requirement allowed. To meet buyer
expectations, all varieties of long type
potatoes currently produced are
required to be of a higher maturity level
(slightly skinned) throughout the
marketing year. The degree of skinning
or maturity is differentiated by the
amount of loss of the outer surface or
skin layer. ““Slightly skinned” means
that up to 10 percent of the potatoes in
any inspected lot can have one-fourth of
the outer skin missing, while
“moderately skinned” potatoes can have
one-half of the skin missing.

This change will not have any
economic impact upon producers or
handlers, as it simply updates the
handling regulations to recognize that
the Norgold variety is no longer being
produced within the production area.

As mentioned earlier, section 608e of
the Act requires that when certain
domestically produced commodities,
including Irish potatoes, are regulated
under a Federal marketing order,
imports of that commodity must meet
the same or comparable grade, size,
quality, or maturity requirements.
Section 608e also provides that
whenever two or more marketing orders
regulating the same commodity
produced in different areas of the
United States are concurrently in effect,
a determination must be made as to
which of the areas produces the
commodity in most direct competition
with the imported commodity. Imports
must then meet the minimum
requirements established for that
particular area.

Grade, size, quality, and maturity
regulations have been issued regularly
under the order since it was established.
The import regulation in § 980.1
specifies that import requirements for
long type potatoes be based on those in
effect for potatoes grown in certain
designated counties in Idaho, and
Malheur County, Oregon, during each
month of the marketing year. This rule
removes reference to Norgold variety
potatoes from the maturity requirements
of the handling regulation.

While no changes are required in the
language of § 980.1, any potential
imports of long type potatoes, including
the Norgold variety, during the period
from August 1-15 will be required to
meet the modified maturity requirement
of “slightly skinned.”

This rule is not expected to have any
economic impact upon importers.
Nearly all potato imports come from
Canada, and representatives of USDA’s
Market News Service have indicated
that their contacts in Canada have
reported that Norgold variety potatoes
are no longer commercially produced in
Canada.

This rule also removes § 945.130 of
the rules and regulations which is
obsolete, and revises and updates
language in § 980.1, Import regulations;
Irish potatoes. Sections 945.22 and
945.23 of the order, regarding committee
membership districts within the
production area and redistricting and
committee reapportionment, were
amended on June 5, 1995 (60 FR 29724),
and § 945.130 is no longer needed. In
addition, this rule removes references in
the potato import regulation to the
terminated marketing orders for Red
River Valley and Maine potatoes,
removes outdated language regarding
import regulations in effect during 1970
and 1971, updates the list and addresses
of inspection offices for imports, and
updates the references in the import
regulation to government agencies.

Final Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Agricultural Marketing Service
(AMS) has considered the economic
impact of this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on those established under
Federal marketing orders.

There are approximately 63 handlers
of Idaho-Eastern Oregon potatoes
subject to regulation under the order
and about 1,600 potato producers in the
regulated area. There are approximately
161 importers of potatoes. Small
agricultural service firms, which
include potato handlers and importers,

are defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $750,000.
A majority of these handlers, importers,
and producers may be classified as
small entities.

This rule removes the reference to
Norgold variety potatoes from the
maturity requirements in the handling
regulation. The Norgold variety was
specifically referenced to establish less
restrictive maturity requirements for
early season shipments. However,
Norgold variety potatoes are no longer
produced in the production area
covered under the marketing order. As
required under section 608e of the Act,
the maturity requirements for potato
imports are also changed.

The Committee met on November 9,
1999, and unanimously recommended
the removal of the reference to Norgold
variety potatoes from the handling
regulations.

Prior to this final rule, the Norgold
variety of potatoes was specifically
referenced in the handling regulations
so a less restrictive maturity
requirement (moderately skinned) could
be applied during a 15-day period
(August 1-15) at the beginning of each
shipping season. This final rule removes
the reference to Norgold potatoes as a
separate variety from the minimum
maturity requirements of the handling
regulations. As earlier stated, the
Committee recommended this change in
the regulations because Norgold variety
potatoes are no longer produced in the
production area. In addition, buyers
have become accustomed to long type
potatoes (such as Norgold variety
potatoes) having a higher maturity level
than this minimum requirement
allowed. To meet buyer expectations, all
varieties of long type potatoes currently
produced are required to be of a higher
maturity level (slightly skinned)
throughout the marketing year. “Slightly
skinned” means that up to 10 percent of
the potatoes in any inspected lot can
have one-fourth of the outer skin
missing, while “moderately skinned”
potatoes can have one-half of the skin
missing. This change will not have any
economic impact upon producers or
handlers, as it simply updates the
handling regulations to recognize that
the Norgold variety is no longer being
produced within the production area.

As mentioned earlier, section 608e of
the Act requires that when certain
domestically produced commodities,
including Irish potatoes, are regulated
under a Federal marketing order,
imports of that commodity must meet
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the same or comparable grade, size,
quality, or maturity requirements. The
current import regulation specifies that
import requirements for long type
potatoes be based on those in effect for
potatoes grown in certain designated
counties in Idaho, and Malheur County,
Oregon, during each month of the
marketing year. This rule removes
reference to Norgold variety potatoes
from the maturity requirements of the
handling regulation. While no changes
are required in the language of § 980.1,
all potential imports of long type
potatoes, including the Norgold variety,
during the period from August 1-15
would be required to meet the modified
maturity requirement of “slightly
skinned.”

This rule is not expected to have an
economic impact upon importers as
there are currently no potato imports
during the period of August 1-15. In
addition, representatives of the USDA
Market News Service have indicated
that their contacts in Canada have
reported that Norgold variety potatoes
are no longer commercially produced in
Canada. Nearly all potato imports come
from Canada, but there are no shipments
until the latter part of September.

The removal of the references to
Norgold variety potatoes is not expected
to impose any additional costs on
handlers, importers, or producers.

As an alternative to this rule, the
Committee discussed leaving the
handling regulations unchanged. The
Committee rejected this idea because it
would have left outdated language in
the rules and regulations.

This rule does not impose any
additional reporting or recordkeeping
requirements on either small or large
potato handlers and importers. As with
all Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sectors. USDA has
not identified any relevant Federal rules
that duplicate, overlap, or conflict with
this final rule.

Further, the Committee’s meeting was
widely publicized throughout the potato
industry, and all interested persons
were invited to attend the meeting and
participate in Committee deliberations.
Like all Committee meetings, the
November 9, 1999, meeting was a public
meeting and all entities, both large and
small, were able to express their views
on this issue.

A proposed rule concerning this
action was published in the Federal
Register on July 23, 2002 (67 FR 48051).
A copy of the rule was mailed to the
Committee’s manager who in turn
provided copes to all Committee

members. The proposed rule was also
made available through the Internet by
the Office of the Federal Register and
USDA. A 60-day comment period
ending September 23, 2002, was
provided to allow interested persons the
opportunity to respond to the proposal
as well as to submit information on the
regulatory and informational impacts of
the action on small businesses. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following Web site:
http://www.ams.usda.gov/fv/moab.html.
Any questions about the compliance
guide should be sent to Jay Guerber at
the previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

In accordance with section 608e of the
Act, the United States Trade
Representative has concurred with the
issuance of this rule.

List of Subjects
7 CFR Part 945

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

7 CFR Part 980

Food grades and standards, Imports,
Marketing agreements, Onions, Potatoes,
Tomatoes.

For the reasons set forth above, 7 CFR
parts 945 and 980 are amended as
follows:

1. The authority citation for 7 CFR

parts 945 and 980 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

PART 945—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUNTIES
IN IDAHO, AND MALHEUR COUNTY,
OREGON

8§945.130 [Removed]

2. Section 945.130 is removed.

§945.341 [Amended]

3. In § 945.341, paragraph (b)(2) is
removed, and paragraphs (b)(3) and
(b)(4) are redesignated as paragraphs
(b)(2) and (b)(3), respectively.

PART 980—VEGETABLES; IMPORT
REGULATIONS

4. Section 980.1 is amended as
follows:

a. Revise paragraphs (a)(1)(i), (a)(2)(ii),
(b)(2), (e), (f), and (g)(1)(ii).

b. Redesignate paragraph (i) as
paragraph (j).

c. Redesignate paragraphs (h)(1) and
(h)(2) as paragraphs (i)(1) and (i)(2) and
revise newly designated paragraphs
(i)(1) and (i)(2). The revisions read as
follows:

§980.1 Import regulations; Irish potatoes.
* * * * *

(a) * *x %

(1) * *x %

(i) Grade, size, quality, and maturity
regulations have been issued from time
to time pursuant to the following
marketing orders: No. 945 (part 945 of
this chapter), No. 948 (part 948 of this
chapter), No. 947 (part 947 of this
chapter), No. 946 (part 946 of this
chapter), and No. 953 (part 953 of this
chapter).

* * * * *

(2) * k%

(ii) Imports of all other round type
potatoes during the period June 5
through July 31 are in most direct
competition with the marketing of the
same type of potatoes produced in the
Southeastern States covered by Order
No. 953 (part 953 of this chapter); and
during the period of August 1 through
June 4 of the following year they are in
most direct competition with all other
round type potatoes produced in Area
No. 3, Colorado (Northern Colorado)
covered by Marketing Order No. 948, as
amended (part 948 of this chapter).

* * * * *

(b) * * *

(2) During the period June 5 through
July 31 of each marketing year, the
grade, size, quality, and maturity
requirements of Marketing Order No.
953 (part 953 of this chapter) applicable
to potatoes of the round type shall be
the respective grade, size, quality, and
maturity requirements for imports of
other round type potatoes; and during
the period August 1 through the
following June 4 of each year the grade,
size, quality, and maturity requirements
of Area No. 3, Colorado (Northern
Colorado) covered by Marketing Order
No. 948, as amended (part 948 of this
chapter) shall be the respective grade,
size, quality, and maturity requirements
for imports of all other round type
potatoes.

(e) Certified seed. Certified seed
potatoes shall include only those
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potatoes which are officially certified
and tagged as seed potatoes by the Plant
Health and Production Division, Plant
Products Directorate, Canadian Food
Inspection Agency, and which are
subsequently used as seed.

(f) Designation of governmental
inspection services. The Federal or
Federal-State Inspection Service, Fruit

Agriculture and the Food of Plant Origin
Division, Plant Products Directorate,
Canadian Food Inspection Agency, are
hereby designated as governmental
inspection services for the purpose of
certifying the grade, size, quality, and
maturity of Irish potatoes that are
imported, or to be imported, into the
United States under the provisions of
§608e of the Act.

(ii) Since inspectors may not be
stationed in the immediate vicinity of a
port, or point of entry, an importer of
uninspected and uncertified Irish
potatoes should make advance
arrangements for inspection. Each
importer should give at least the
specified advance notice to one of the
following applicable inspection offices

and Vegetable Programs, Agricultural . prigr to the time the Irish potatoes will
Marketing Service, U.S. Department of (1) * * * be imported.
Advance
Ports and points Inspection offices notice
(days)
All Maine ports and points of entry ... In-Charge, Post Office Box 1058, Presque Isle, ME 04767 (PH 207-764-2100) ......... 1
Port of Boston, MA .........ccooeiiiiiiiiieieee In-Charge, Boston Market Terminal Building, Room 1, 34 Market Street, Everett, MA 1
02149 (PH 617-389-2480).
Port of New York, NY ......ccooiiniiiiiinies In-Charge, 465B New York City Terminal Market, Bronx, NY 10474 (PH 718-991- 1
7665).
Port of Philadelphia, PA ...........ccccoiiiniine In-Charge, 210 Produce Building, 3301 South Galloway Street, Philadelphia, PA 1
19148 (PH 215-336-0845.
All other ports and points of entry ............. Head, Field Operations Section, Fresh Products Branch, Fruit and Vegetable Pro- 3
grams, AMS, USDA, Washington, DC 20250-0240 (PH 1-800-811-2373).

* * * * *

(i) Definitions. (1) For the purpose of
this part potatoes meeting the
requirements of Canada No. 1 grade and
Canada No. 2 grade shall be deemed to
comply with the requirements of the
U.S. No. 1 grade and U.S. No. 2 grade,
respectively, and the tolerances for size,
as set forth in the U.S. Standards for
Grades of Potatoes (§§51.1540 to
51.1556, inclusive of this title) may be
used.

(2) Importation means release from
the custody of the U.S. Customs Service.

* * * * *

Dated: October 28, 2002.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02-27767 Filed 10-31-02; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

8 CFR Parts 100, 103, 236, 245a, 274a
and 299

[INS No. 2115-01; AG Order No. 2588-2002]
RIN 1115-AG06

Adjustment of Status Under Legal
Immigration Family Equity (LIFE) Act
Legalization Provisions and LIFE Act
Amendments Family Unity Provisions;
Corrections

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule: Corrections.

SUMMARY: The Department of Justice
published in the Federal Register of
June 4, 2002 (67 FR 38341), a final rule
which amended the Immigration and
Naturalization Service (Service)
regulations to provide definitive
regulations for all applicants under
section 1104 the Legal Immigration
Family Equity (LIFE) Act, and section
1504 of the LIFE Act Amendments. The
final rule contains technical errors that
are corrected in this document.

EFFECTIVE DATES: November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Elizabeth N. Lee or Suzy Nguyen,
Assistant Directors, Residence and
Status Branch, Office of Adjudications,
Immigration and Naturalization Service,
425 I Street NW., Room 3040,
Washington, DC 20536, telephone (202)
514-3228.

SUPPLEMENTARY INFORMATION:

Need for Correction

As published in the Federal Register
on June 4, 2002 (67 FR 38341), the final
rule amending parts 100, 103, 236, 245a,
274a and 299 contains technical errors
that are in need of correction.

Correction of Publication

Accordingly, the publication on June
4, 2002 (67 FR 38341), of the final rule
that was the subject of FR Doc. 02—
13918 is corrected as follows:

PART 245a—ADJUSTMENT OF
STATUS TO THAT OF PERSONS
ADMITTED FOR LAWFUL
TEMPORARY OR PERMANENT
RESIDENT STATUS UNDER SECTION
245A OF THE IMMIGRATION AND
NATIONALITY ACT

§245a.10 [Corrected]

1. On page 38350, in the second
column, amendment 3a should be
revised to read: “Revising the
introductory text for the definition
‘eligible alien’; and by”’

PART 299—IMMIGRATION FORMS

§299.1 [Corrected]

2. On page 38352, in the third
column, in the table for § 299.1 the
edition date for Form [-485 Supplement
D should read: “06—05-02"

Dated: October 21, 2002.

James W. Ziglar,

Commissioner, Inmigration and
Naturalization Service.

[FR Doc. 02—27798 Filed 10-31—-02; 8:45 am]
BILLING CODE 4410-10-P



Federal Register/Vol. 67, No. 212/Friday, November 1, 2002/Rules and Regulations

66533

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 02—-072-2]

Change in Disease Status of Israel
Because of BSE

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the regulations by adding
Israel to the list of regions where bovine
spongiform encephalopathy exists
because the disease had been detected
in a native-born animal in that region.
The effect of the interim rule was a
restriction on the importation of
ruminants, meat, meat products, and
certain other products of ruminants that
had been in Israel. The interim rule was
necessary to help prevent the
introduction of bovine spongiform
encephalopathy into the United States.

EFFECTIVE DATE: The interim rule
became effective on June 4, 2002.

FOR FURTHER INFORMATION CONTACT: Dr.
Gary Colgrove, Chief Staff Veterinarian,
Sanitary Trade Issues Team, National
Center for Import and Export, VS,
APHIS, 4700 River Road Unit 38,
Riverdale, MD 20737-1231; (301) 734—
4356.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 9 CFR parts 93, 94,
95, and 96 (referred to below as the
regulations) govern the importation of
certain animals, birds, poultry, meat,
other animal products and byproducts,
hay, and straw into the United States in
order to prevent the introduction of
various animal diseases, including
bovine spongiform encephalopathy
(BSE).

In an interim rule effective June 4,
2002, and published in the Federal
Register on July 18, 2002 (67 FR 47243—
47244, Docket No. 02—-072-1), we
amended the regulations in § 94.18
(a)(1) by adding Israel to the list of
regions where BSE exists due to the
detection of BSE in a native-born animal
in that region.

Comments on the interim rule were
required to be received on or before
September 16, 2002. We did not receive
any comments. Therefore, for the
reasons given in the interim rule, we are
adopting the interim rule as a final rule.

This action also affirms the
information contained in the interim
rule concerning Executive Orders 12866
and 12988 and the Paperwork
Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

Regulatory Flexibility Act

This action affirms an interim rule
that amended the regulations by adding
Israel to the list of regions where BSE
exists. The effect of the interim rule was
a restriction on the importation of
ruminants, meat, meat products, and
certain other products of ruminants that
had been in Israel. The interim rule was
necessary to help prevent the
introduction of BSE into the United
States.

The following analysis addresses the
economic effects of the interim rule on
small entities, as required by the
Regulatory Flexibility Act.

The interim rule’s restrictions on the
importation of ruminants and ruminant
products and byproducts from Israel are
not expected to have a significant
impact on a substantial number of small
entities due to the fact that the restricted
items are either not imported from Israel
or are imported in very small amounts.
There are three categories of imports
that may be affected, but Israel’s share
of U.S. imports is small in each case.

The first category of affected imported
commodities is ‘“Meat and edible meat
offal, salted in brine, dried or smoked;
edible flours and meals of meat or meat
offal.” Average total yearly imports of
these products by the United States over
the 3-year period 1999-2001 were
valued at $24.6 million. Imports from
Israel in 1999 were valued at $26,000.
No imports of these products from Israel
were reported for 2000 or 2001.

The second category of affected
commodities is “Preparations of a kind
used in animal feeding.” Average total
yearly imports of these products, 1999—
2001, were valued at $93.5 million.
Imports from Israel had an average
yearly value over this period of about
$76,000.

The final category of affected
commodities is “Other prepared or
preserved meat, meat offal or blood.”
Average yearly imports of these
products, 1999-2001, were valued at
$101.2 million. Imports from Israel had
an average yearly value over this period
of about $2.7 million.

It is apparent that Israel is a minor
supplier to the United States of the
ruminant products and byproducts
affected by the BSE-related restrictions
resulting from the interim rule.
Therefore, we do not expect that the

interim rule’s restrictions on ruminants
and ruminant products and byproducts
from Israel will substantially affect any
U.S. importers, large or small, of those
commodities.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR part 94 and
that was published at 67 FR 47243—
47244 on July 18, 2002.

Authority: 7 U.S.C. 450, 7711-7714, 7751,
7754, 8303, 8306, 8308, 8310, 8311, and
8315; 21 U.S.C 136 and 136a; 31 U.S.C. 9701;
42 U.S.C. 4331 and 4332; 7 CFR 2.22, 2.80,
and 371.4.

Done in Washington, DG, this 28th day of
October, 2002.
Bobby R. Acord,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 02—27812 Filed 10-31-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Federal Housing Enterprise
Oversight

12 CFR Part 1750

RIN 2550-AA26

Risk-Based Capital; Technical
Amendment

AGENCY: Office of Federal Housing
Enterprise Oversight, HUD.
ACTION: Final rule.

SUMMARY: The Office of Federal Housing
Enterprise Oversight (OFHEOQ) is
adopting technical amendments to
Appendix A to Subpart B of 12 CFR part
1750 Risk-Based Capital. The
amendments are intended to enhance
the accuracy of the calculation of the
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risk-based capital requirement for the
Enterprises.

EFFECTIVE DATE: November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Jeannine Schroeder, Manager of
Operations, Office of Risk Analysis and
Model Development, telephone (202)
414-8881 or Jamie Schwing, Associate
General Counsel, telephone (202) 414—
3787 (not toll free numbers), Office of
Federal Housing Enterprise Oversight,
Fourth Floor, 1700 G Street, NW.,
Washington, DC 20552. The telephone
number for the Telecommunications
Device for the Deaf is (800) 877—-8339.

SUPPLEMENTARY INFORMATION:

Background

OFHEO published a final regulation
setting forth a risk-based capital stress
test on September 13, 2001, 12 CFR part
1750 (the Rule), which formed the basis
for determining the risk-based capital
requirement for the federally sponsored
housing enterprises—Federal National
Mortgage Association (Fannie Mae) and
Federal Home Loan Mortgage
Corporation (Freddie Mac) (collectively,
the Enterprises).?

On September 12, 2002, OFHEO
published a notice of proposed
rulemaking (NPRM), 67 FR 57760,
which proposed twelve technical and
corrective amendments to the Rule. One
commenter, Freddie Mac, expressed
concern regarding the appropriate
effective date for a proposed technical
amendment that corrected a table that
utilized original loan-to-value ratios
rather than amortized original loan-to-
value ratios (amendment number eight
in the list of 12 amendments in the
preamble of the NPRM). Freddie Mac
also requested a delay in the effective
date for two amendments relating to the
implementation of Financial
Accounting Standard 133 (FAS 133) in
the Rule (amendments numbered 11 and
12 in the list of 12 amendments in the
preamble of the NPRM).2 OFHEO also
received comments requesting
additional time to comment upon these
two amendments. Subsequently,
OFHEO reopened and extended the
comment period regarding the two FAS
133-related proposed amendments,
noting that it might move to final action
on any of the other ten.3 OFHEO is also
reviewing, and will delay action on, a

1Risk-based Capital, 66 FR 47730 (September 13,
2001), 12 CFR part 1750, as amended, 67 FR 11850
(March 15, 2002), 67 FR 19321 (April 19, 2002).

2Financial Account Standards Board Statement
of Financial Accounting Standard 133, “Accounting
for Derivative Instruments and Hedging Activities,”
June 1998.

3Risk-Based Capital, 67 FR 61300 (September 20,
2002).

proposed technical amendment
regarding the definition of
‘“‘unamortized balance” (amendment
number seven in the list of 12
amendments in the preamble of the
NPRM). OFHEO has determined to
adopt as final immediately, the
following eight proposed amendments
as to which there were no issues
remaining and to defer final action on
the other four proposed amendments
until after the extended comment period
closes on October 29, 2002.

(1) Provisions relating to new
activities are updated to cross-reference
the Prompt Supervisory Response and
Corrective Action regulation, 12 CFR
part 1777, in paragraph 3.11.3[c] and to
correct a typographical error in
paragraph 3.11.2[al;

(2) Out-of-date third party sources of
information related to interest rate
indexes (e.g. 30-year CMT, Bloomberg
Tickers) are updated to reflect currently
available indexes and to update the Rule
to incorporate a reference to the
applicable U.S. Treasury Department
methodology. Specifically, the 30-year
constant maturity yield is no longer
reported by the Federal Reserve in the
H.15 Release. In its place, the U.S.
Treasury Department has developed a
methodology using its ‘“Long-Term
Average Rate” and “Extrapolation
Factors” designed to generate a
substitute for the 30-year CMT yield
series discontinued in February 2002.
Similarly, the Bloomberg tickers for the
Federal Agency Cost of Funds are being
updated. Table 3—18 and paragraphs
3.3.1[b] and 3.3.2 are amended to reflect
these changes;

(3) Credit Ratings in Table 3—30 are
updated to include certain credit ratings
used in the marketplace that were not
listed in the original table. Specifically,
Moody’s assigns an additional rating
from VMIG1 through VMIG3 to quantify
the risks of the demand feature of
variable-rate demand obligations and
Standard & Poor’s rates short term
issuances as SP-1+, SP—1, SP-2, and
SP-3;

(4) Paragraph 3.6.3.4.3.1 [a] 3. a. on
single family default and prepayment
explanatory variables is replaced in full,
including equations, to correct the
parenthetical (q= —7, —8.,...0, 1,...40);

(5) Table 3-35, in which the
explanatory variable categories for
Relative Spread (RSg) in the explanatory
variable column were identified
incorrectly, is replaced and a
typographical error in paragraph
3.6.3.6.3.3[a]1. is corrected;

(6) The equation related to mortgage
credit enhancement procedures at
paragraph 3.6.3.6.4.3 is corrected to
reflect the fact that in extreme

circumstances (i.e., when defaults are
zero), an equation in section 3.6.3.6.4.3
Mortgage Credit Enhancement
Procedures produces “divide by zero”
errors in the computer code;

(7) A typographical error in the
equation in 3.7.3.1[g]2. for calculating
haircuts for mortgage backed securities
is corrected by changing a specified
addition sign (+) to a multiplication sign
(x); and

(8) Table 3—68 is revised to reflect that
the Table relates to long caps and floors.

In order to make these eight
adjustments applicable to the first fully
enforceable risk-based capital
calculation for each Enterprise, OFHEO
has determined that the amendments
shall be effective immediately and shall
apply to any data submissions from the
Enterprises received after the effective
date. Waiver of the normal 30-day delay
in effective date is in the public interest
because these changes rectify errors in
the code and in the language of the rule
that could mislead the public if left
unamended. In some cases they simply
reflect changes that have already been
implemented in the computer software
used to implement the stress test and
are necessary for the stress test to be
operational. Moreover, both Enterprises
have participated in data and software
validation processes with OFHEO for
the past year and have been aware of the
pendency of these technical changes,
which have no material impact on
capital requirements, for many months.

Regulatory Impact

Executive Order 12866, Regulatory
Planning and Review

This document contains amendments
to the Rule, which was designated a
major rule by the Office of Management
and Budget (OMB). The amendments
address provisions of the Rule that are
out-of-date, incorrect or contain
typographical errors. OFHEO has
determined that the amendments to the
Rule are not economically significant for
purposes of Executive Order 12866.
Further, they implement technical
changes and do not involve novel policy
issues. Therefore, these amendments are
not a ‘“‘significant rule”” under Executive
Order 12866.

Paperwork Reduction Act

These amendments do not contain
any information collection requirements
that require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
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regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility
analysis describing the regulation’s
impact on small entities. Such an
analysis need not be undertaken if the
agency has certified that the regulation
does not have a significant economic
impact on a substantial number of small
entities. 5 U.S.C. 605(b). OFHEO has
considered the impact of the regulation
under the Regulatory Flexibility Act.
The General Counsel of OFHEO certifies
that this regulation is not likely to have
a significant economic impact on a
substantial number of small business
entities because the regulation is
applicable only to the Enterprises,
which are not small entities for
purposes of the Regulatory Flexibility
Act.

List of Subjects in 12 CFR Part 1750

Capital classification, Mortgages,
Risk-based capital.

Accordingly, for the reasons stated in
the preamble, OFHEO amends 12 CFR
part 1750 as follows:

PART 1750—CAPITAL

1. The authority citation for part 1750
continues to read as follows:

Authority: 12 U.S.C. 4513, 4514, 4611,
4612, 4614, 4615, 4618.

2. Amend Appendix A to subpart B of
part 1750 as follows:

a. Revise Table 3—18 in paragraph
3.1.3.1[cl;

b. Revise paragraph 3.3.1[b];

c. In paragraph 3.3.2, add the
following sentence after the word
“Appendix.”: “Inputs for the 30-year
CMT yield after February 15, 2002 are
estimated according to the Department
of Treasury methodology using long-
term average rates and extrapolation
factors.”

d. Revise Table 3-30 in paragraph
3.5.3[a]2.a.;

e. Revise paragraph 3.6.3.4.3.1[al3.a.;

f. Revise Table 3—35 in paragraph
3.6.3.4.3.2[a]1.;

g. In paragraph 3.6.3.6.3.3[a]1.,
remove the term “GLm" both places it
appears and replace it with the term
“GLSm”;

h. In paragraph 3.6.3.6.4.3[al5., after
the words ““Defaulted UPB:” and before
the equation, add the following
equation:

If DEF,,, =0,then ALPD,,P¢¢ =0

i. Revise paragraph 3.7.3.1[g]2.;

j. Revise Table 3—68 in paragraph
3.8.3.6.1[e]2.;

k. In paragraph 3.11.2[a], remove the
cross-reference “1750.2(c)” and replace
it with the cross-reference “1750.12(c)”’;
and

1. Revise paragraph 3.11.3[c].

The revisions and additions read as
follows:

Appendix A to Subpart B of Part 1750—
Risk-Based Capital Test Methodology
and Specifications

* * * * *

3.1.31* * *

[C]* * %

TABLE 3—18—INTEREST RATE AND INDEX INPUTS

Interest Rate Index Description Source

1 MO Treasury Bill One-month Treasury bill yield, monthly simple aver- | Bloomberg Generic 1 Month U.S. Treasury bill
age of daily rate, quoted as actual/360 Ticker: GB1M (index).

3 MO CMT Three-month constant maturity Treasury vyield, | Federal Reserve H.15 Release.
monthly simple average of daily rate, quoted as
bond equivalent yield

6 MO CMT Six-month constant maturity Treasury yield, monthly | Federal Reserve H.15 Release.
simple average of daily rate, quoted as bond
equivalent yield

1 YR CMT One-year constant maturity Treasury yield, monthly | Federal Reserve H.15 Release.
simple average of daily rate, quoted as bond
equivalent yield

2 YR CMT Two-year constant maturity Treasury yield, monthly | Federal Reserve H.15 Release.
simple average of daily rate, quoted as bond
equivalent yield

3 YR CMT Three-year constant maturity Treasury yield, month- | Federal Reserve H.15 Release.
ly simple average of daily rate, quoted as bond
equivalent yield

5 YR CMT Five-year constant maturity Treasury yield, monthly | Federal Reserve H.15 Release.
simple average of daily rate, quoted as bond
equivalent yield

10 YR CMT Ten-year constant maturity Treasury yield, monthly | Federal Reserve H.15 Release.
simple average of daily rate, quoted as bond
equivalent yield

20 YR CMT Twenty-year constant maturity Treasury Yyield, | Federal Reserve H.15 Release.
monthly simple average of daily rate, quoted as
bond equivalent yield
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TABLE 3—18—INTEREST RATE AND INDEX INPUTS—Continued

Interest Rate Index

Description

Source

30 YR CMT

Thirty-year constant maturity Treasury yield, month-
ly simple average of daily rate, quoted as bond
equivalent vyield; after February 15, 2002, esti-
mated according to the Department of Treasury
methodology using long-term average rates and
extrapolation factors as referenced in OFHEO
guideline 402

Federal Reserve H.15 Release, Extrapolation Fac-
tors used for estimation, U.S. Dept. of Treasury.

Overnight Fed Funds (Effective)

Overnight effective Federal Funds rate, monthly
simple average of daily rate

Federal Reserve H.15 Release.

1 Week Federal Funds

1 week Federal Funds rate, monthly simple aver-
age of daily rates

Bloomberg Term Fed Funds U.S. Domestic
Ticker: GFEDO1W(index).

6 Month Fed Funds

6 month Federal Funds rate, monthly simple aver-
age of daily rates

Bloomberg Term Fed Funds U.S. Domestic
Ticker: GFEDO6M(index).

Conventional Mortgage Rate

FHLMC (Freddie Mac) contract interest rates for 30
YR fixed-rate mortgage commitments, monthly
average of weekly rates

Federal Reserve H.15 Release.

FHLB 11th District COF

11th District (San Francisco) weighted average cost
of funds for savings and loans, monthly

Bloomberg Cost of Funds for the 11th District
Ticker: COF11 (index).

1 MO LIBOR

One-month London Interbank Offered Rate, aver-
age of bid and asked, monthly simple average of
daily rates, quoted as actual/360

British Bankers Association.
Bloomberg Ticker: US0001M (index).

3 MO LIBOR

Three-month London Interbank Offered Rate, aver-
age of bid and asked, monthly simple average of
daily rates, quoted as actual/360

British Bankers Association.
Bloomberg Ticker: US0003M (index).

6 MO LIBOR

Six-month London Interbank Offered Rate, average
of bid and asked, monthly simple average of
daily rates, quoted as actual/360

British Bankers Association.
Bloomberg Ticker: USO006M (index).

12 MO LIBOR

One-year London Interbank Offered Rate, average
of bid and asked, monthly simple average of
daily rates, quoted as actual/360

British Bankers Association.
Bloomberg Ticker: US0012M (index).

Prime Rate

Prevailing rate as quoted, monthly average of daily
rates

Federal Reserve H.15 Release.

1 MO Federal Agency COF

One-month Federal Agency Cost of Funds, monthly
simple average of daily rates, quoted as actual/
360

Bloomberg Generic 1 Month Agency Discount Note
Yield.
Ticker: AGDNO30Y (index).

3 MO Federal Agency COF

Three-month Federal Agency Cost of Funds,
monthly simple average of daily rates, quoted as
actual/360

Bloomberg Generic 3 Month Agency Discount Note
Yield.
Ticker: AGDNO090Y (index).

6 MO Federal Agency COF

Six-month Federal Agency Cost of Funds, monthly
simple average of daily rates, quoted as actual/
360

Bloomberg Generic 6 Month Agency Discount Note
Yield.
Ticker: AGDN180Y (index).

1 YR Federal Agency COF

One-year Federal Agency Cost of Funds, monthly
simple average of daily rates, quoted as actual/
360

Bloomberg Generic 12 Month Agency Discount
Note Yield.
Ticker: AGDN360Y (index).

2 YR Federal Agency COF

Two-year Federal Agency Fair Market Yield, month-
ly simple average of daily rates

Bloomberg Generic 2 Year Agency Fair Market
Yield.
Ticker: CO842Y (index).

3 YR Federal Agency COF

Three-year Federal Agency Fair Market Yield,
monthly simple average of daily rates

Bloomberg Generic 3 Year Agency Fair Market
Yield.
Ticker: CO843Y (index).

5 YR Federal Agency COF

Five-year Federal Agency Fair Market Yield, month-
ly simple average of daily rates

Bloomberg Generic 5 Year Agency Fair Market
Yield.
Ticker: CO845Y (index).
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TABLE 3—18—INTEREST RATE AND INDEX INPUTS—Continued

Interest Rate Index

Description

Source

10 YR Federal Agency COF

Ten-year Federal Agency Fair Market Yield, month-
ly simple average of daily rates

Bloomberg Generic 10 Year Agency Fair Market
Yield.
Ticker: CO8410Y (index).

30 YR Federal Agency COF

Thirty-year Federal Agency Fair Market Yield,
monthly simple average of daily rates

Bloomberg Generic 30 Year Agency Fair Market
Yield.
Ticker: CO8430Y (index).

15 YR fixed-rate mortgage

FHLMC (Freddie Mac) contract interest rates for 15
YR fixed-rate mortgage commitments, monthly
average of FHLMC (Freddie Mac) contract inter-
est rates for 15 YR

Bloomberg FHLMC 15 YR, 10 day commitment
rate.
Ticker: FHCR1510 (index).

7-year balloon mortgage rate

Seven-year balloon mortgage, equal to the Conven-

Computed.

tional Mortgage Rate less 50 basis points

* * * * *

3.31% * *

[b] The process for determining Interest
Rates is as follows: first, identify the values
for the necessary Interest Rates at time zero;
second, project the ten-year CMT for each
month of the Stress Period as specified in the
1992 Act; third, project the 1-month Treasury
yield, the 3-month, 6-month, 1-, 2-, 3-, 5-, 20-

year, and 30-year CMTs; fourth, project non-
treasury Interest Rates, including the Federal
Agency Cost of Funds Index; and fifth,
project the Enterprises Cost of Funds Index,
which provides borrowing rates for the
Enterprises during the Stress Period, by
increasing the Agency Cost of Funds Index
by 10 basis points for the last 108 months of
the Stress Test. Guidance in determining
interest rates is available under OFHEO

Guideline No. 402, “Risk Based Capital
Process for Capturing and Utilizing Interest
Rates Files,” which is available on OFHEO’s
Web site, http://www.OFHEO.Gov.

* * * * *

3.53% * *
[a] * k%
2.k x %

* Kk ok
a.

TABLE 3—30—RATING AGENCIES MAPPINGS TO OFHEO RATINGS CATEGORIES

OFHEO Ratings Category AAA AA A BBB Below BBB and Unrated
Standard & Poor’s Long-Term ...........ccceevene AAA AA A BBB Below BBB and Unrated
Fitch LONg-Term .......ccccooiiiiieniiiienecee AAA AA A BBB Below BBB and Unrated
Moody’s LONG-TermM .......cccceveviveeeinieeesineeenns Aaa Aa A Baa Below Baa and Unrated
Standard & Poor’s Short-Term .........cccceeveene A-1+ A-1 A-2 A-3 SP-3, B or Below and Unrated
SP-1+ SP-1 SP-2
Fitch Short-Term ........cccccoviiiiiiieiiie e F-1+ F-1 F-2 F-3 B and Below and Unrated
MOOY'S T oo Prime-1 Prime-1 Prime-2 Prime-3 Not Prime, SG and Unrated
MIG1 MIG1 MIG2 MIG3
VMIG1 VMIG1 VMIG2 VMIG3
Fitch Bank Individual Ratings ..........c.cccccvene A B C D E
A/B B/C C/D D/E
Moody’s Bank Financial Strength Rating ...... A B C D E

1 Any rating that appears in more than one OFHEO category column is assigned the lower OFHEO rating category.

* * * * *

3.6.3.4.3.1* * *

[a] EE
3. L
a. Compare mortgage rates for each quarter
of the Stress Test and for the eight

quarters prior to the start of the stress
test (q = —7, —6,...0, 1,...40):

b, =1if MCON,, +0.02 <MIR,
for al three months in quarter g
(i.e, m= 3g-2, 3g-1, 30),

b, = 0 otherwise

Note: For this purpose, MCONp, is required
for the 24 months (eight quarters) prior to the
start of the Stress Test. Also, MIRm = MIRg
for m < 0.

* * * *

3.6.3.4.3.2. % * *

[a]* * %
1. % *x %
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TABLE 3—35—COEFFICIENTS FOR SINGLE FAMILY DEFAULT AND PREPAYMENT EXPLANATORY VARIABLE

30-Year Fixed-Rate Loans

Adjustable-Rate Loans (ARMSs)

Other Fixed-Rate Loans

Explanatory Variable (V) Default Prepayment Default Prepayment Default Prepayment
Weight Weight Weight Weight Weight Weight
(Bv) (w) (Bv) (w) (Bv) (w)

Aq
0<Aqg<4 —0.6276 —0.6122 —0.7046 —0.5033 —-0.7721 —0.6400
5< Aq<8 —0.1676 0.1972 —0.2259 0.1798 —0.2738 0.1721
9< Ag< 12 —0.05872 0.2668 0.01504 0.2744 —0.09809 0.2317
13<Aq<16 0.07447 0.2151 0.2253 0.2473 0.1311 0.1884
17 <Aq< 20 0.2395 0.1723 0.3522 0.1421 0.3229 0.1900
21<Aq<24 0.2773 0.2340 0.4369 0.1276 0.3203 0.2356
25 <Aq<36 0.2740 0.1646 0.2954 0.1098 0.3005 0.1493
37 <Aq<48 0.1908 —0.2318 0.06902 —0.1462 0.2306 —0.2357
49 < Aq —0.2022 —0.4059 —0.4634 —0.4314 —0.1614 —0.2914

LTVoric
LTVoric < 60 —1.150 0.04787 —1.303 0.08871 —1.280 0.02309
60<LTVoric <70 —0.1035 —0.03131 —0.1275 —0.005619 —0.06929 —0.02668
70<LTVoric < 75 0.5969 —0.09885 0.4853 —0.09852 0.6013 —0.05446
75<LTVoric <80 0.2237 —0.04071 0.1343 —0.03099 0.2375 —0.03835
80<LTVoric <90 0.2000 —0.004698 0.2576 0.004226 0.2421 —0.01433
90< LTVoric 0.2329 0.1277 0.5528 0.04220 0.2680 0.1107
PNEQq

0< PNEQq < 0.05 —1.603 0.5910 -1.1961 0.4607 —1.620 0.5483
0.05< PNEQq < 0.1 —0.5241 0.3696 —0.3816 0.2325 —0.5055 0.3515
0.1< PNEQq¢ < 0.15 —0.1805 0.2286 —0.1431 0.1276 —0.1249 0.2178
0.15< PNEQq < 0.2 0.07961 —0.02000 —0.04819 0.03003 0.07964 —0.02137
0.2< PNEQq < 0.25 0.2553 —0.1658 0.2320 —0.1037 0.2851 —0.1540
0.25< PNEQq < 0.3 0.5154 —0.2459 0.2630 —0.1829 0.4953 —0.2723
0.3< PNEQq < 0.35 0.6518 —0.2938 0.5372 —0.2075 0.5979 -0.2714
0.35< PNEQq 0.8058 —0.4636 0.7368 —0.3567 0.7923 —0.3986

Bq 1.303 —0.3331 0.8835 —0.2083 1.253 —0.3244

RLS

O0<RLSoric£ 0.4 | s —0.5130 | evrreeeeeeee —0.4765 | oo —0.4344
0.4<RLSoric= 0.6 | —0.3264 | .o —0.2970 | oo, —0.2852
0.6<RLSoric< 0.75 | —0.1378 | oo —0.1216 | .o —0.1348
0.75<RLSoric= 1.0 | e, 0.03495 | ... 0.04045 | ... 0.01686
1.0<RLSoric=1.25 | e 0.1888 | oo 0.1742 | .o 0.1597
1.25<RLSoric= 1.5 | e 0.3136 | .o 0.2755 | .o 0.2733
15<RLSoric ] 0.4399 | .o 0.4049 | ..o 0.4045
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TABLE 3—35—COEFFICIENTS FOR SINGLE FAMILY DEFAULT AND PREPAYMENT EXPLANATORY VARIABLE—Continued

30-Year Fixed-Rate Loans

Adjustable-Rate Loans (ARMSs)

Other Fixed-Rate Loans

Explanatory Variable (V) Default Prepayment Default Prepayment Default Prepayment
Weight Weight Weight Weight Weight Weight
(Bv) (w) (Bv) (w) (Bv) (w)

IF 0.4133 —0.3084 0.6419 —0.3261 0.4259 —0.3035

RSq
RSq<-020 —1.368 | .o —0.5463 | .o, —-1.195
—0.20<RSq< —0.10 | —21.023 | .o —0.4560 | oo, —-0.9741
—0.10<RSq=0 |, —0.8078 | .o —0.4566 | ..coovveeiiiiien, —0.7679
0<RSg<0.10 | —0.3296 | oovririeee —0.3024 | .o —0.2783
010<RS¢<020 | 0.8045 | ..o 0.3631 | .o 0.7270
0.20<RS3<0.30 | 1.346 | oo 0.7158 | ..o 1.229
030<RSqy | L1377 | e, 0.6824 | ... 1.259

PSq
PSq< =020 e | 0.08490 0.6613 | .ooiiiiiieeeeiiiee | e
—0.20 < PSg< —0.10 | e | e 0.3736 0.4370 | oo | e
=010 <PSq<0 | i | 0.2816 0.2476 | oo | e
0<PSg<0.10 | e | e, 0.1381 0.1073 | cooiieiieeeeeeiiiee | e
0.10 < PSg<0.20 | e | e —0.1433 —0.3516 | oo | e
0.20 <PSq<0.30 | i | e —0.2869 —0.5649 | .o |
030<PSq e | e, —0.4481 —0.5366 | oo | e,

YCSq
YCSq<1.0 —0.2582 | .o, —0.2947 | (oo —0.2917
10<YCSq<12 | —0.02735 | .o —0.1996 | .coooiriiee —0.01395
12<YCSq<15 —0.04099 | .o 0.03356 | ..oooivieiieeeeeie —0.03796
15<YCSqy 0.3265 | .o 0.4608 | ...occvvivieeeeeeis 0.3436
IREFq | s | e 0.1084 —0.01382 | oo | e

PROD
ARMs e | e, 0.8151 0.2453 | . | e,
Balloon Loans e | e | e | e 1.253 0.9483
15—Year FRMs | | s | e | s —1.104 0.07990
20—Year FRMS | s | e | reeeeennnnrrree s | eeernnnneree e —0.5834 0.06780
Government Loans | i | s | e | e 0.9125 —0.5660

BCal_tv

LTVoric < 60 2045 | s 2045 | s 2045 | s
60<LTVoric <70 0.3051 | .ooovviriiricieene 0.3051 | oo 0.3051 | oo
70<LTVoric £ 75 —0.07900 | v, —0.07900 | .evveeiiiiirieeeene —0.07900 | v,
75<LTVoric <80 —0.05519 | .o, —0.05519 | .o, —0.05519 | .o
80<LTVoric <90 —0.1838 | ..o —0.1838 | ..o —0.1838 | .o
90< LTVoric 0.2913 | . 0.2913 | . 0.2913 | .
Intercept (Bo, Yo) —6.516 —4.033 —6.602 —3.965 —6.513 —3.949




66540 Federal Register/Vol. 67, No. 212/Friday, November 1, 2002/Rules and Regulations
* * * * * (Moravan) Models Z-143L and Z-242L. ~ What Is the Potential Impact if FAA
3.7.3.1% * * airplanes. This AD requires you to Took No Action?

[g]* * %

2. Compute:
HctAmt,, = (TPR,, +TIR,,) xHctFac,,

3.8.3.6.1*% * *

[e]* * %
2.k x %

TABLE 3—-68—CALCULATION OF
MONTHLY CASH FLOWS FOR LONG
CAPS AND FLOORS

Instrument Cash Flows
Cap (I-K) x N x D if | >
K; O if IgK
Floor (K=1)xNxDifl<
K; O if 1=K
* * * * *
3.11.3 * * *

[c] OFHEO will provide the Enterprise
with its estimate of the capital treatment as
soon as possible after receiving notice of the
New Activity. In any event, the Enterprise
will be notified of the capital treatment in
accordance with the notice of proposed
capital classification provided for in
§ 1777.21 of this chapter.

* * * * *

Dated: October 17, 2002.
Armando Falcon, Jr.

Director, Office of Federal Housing Enterprise
Oversight.

[FR Doc. 02-26863 Filed 10-31-02; 8:45 am]
BILLING CODE 4220-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-71-AD; Amendment 39—
12925; AD 2002-22-01]

RIN 2120-AA64
Airworthiness Directives; MORAVAN

a.s. Models Z-143L and Z-242L
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain MORAVAN a.s.

modify the engine secondary vent line.
This AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for the Czech Republic. The
actions specified by this AD are
intended to prevent the engine
crankcase ventilation lines from freezing
during flight in cold weather (winter)
conditions, which could result in oil
leaking from the engine. Such a
condition could lead to engine failure.
DATES: This AD becomes effective on
December 13, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of December 13, 2002.
ADDRESSES: You may get the service
information referenced in this AD from
Moravan, Inc., 765 81 Otrokovice, Czech
Republic; telephone: +420 67 767 3940;
facsimile: +420 67 792 2103. You may
view this information at the Federal
Aviation Administration (FAA), Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 99—-CE-71—
AD, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

What Events Have Caused This AD?

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the Czech Republic, notified FAA that
an unsafe condition may exist on certain
Moravan Models Z-143L and Z-242L
airplanes. The CAA reports that during
a production delivery flight of a Model
Z—242L airplane, smoke accumulated in
the cockpit of the airplane, and engine
oil pressure dropped significantly. As a
result of this situation, the pilot was
forced to make an emergency landing.

Investigation analysis revealed that
the engine crankcase ventilation lines
became frozen while flying in low
ambient air temperature (winter)
conditions. When the engine crankcase
ventilation lines freeze, the front
crankcase seal ring slips out, which
allows oil to leak from the engine.

This condition, if not corrected, could
result in the engine crankcase
ventilation lines freezing during flight
in cold weather (winter) conditions.
Such a condition could lead to engine
failure.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain Moravan Models
7Z—-143L and Z-242L airplanes. This
proposal was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on August 14, 2002
(67 FR 52899). The NPRM proposed to
require you to modify the engine
secondary vent line.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject
presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. We have determined that
these minor corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 39
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the modification:

Labor cost

Parts cost

Total cost per
airplane

Total cost on U.S. operators

1 workhour x $60 per hour = $60

No parts required

$60

$60 x 39 = $2,340.
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Regulatory Impact

Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final

evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:

2002-22 01 Moravan A.S.: Amendment
39-12925; Docket No. 99—CE-71-AD.

(a) What airplanes are affected by this AD?
This AD affects the following airplane
models and serial numbers that are
certificated in any category:

Model Serial Nos.
Z-143L .... | All serial numbers up to and in-
cluding 0029, except 0025
and 0027.
Z-242L .... | All serial numbers up to and in-
cluding 0733.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent the engine crankcase ventilation
lines from freezing during flight in cold
weather (winter) conditions, which could
result in oil leaking from the engine. Such a
condition could lead to engine failure.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

Modify the engine vent lines

Within the next 100 hours time-in-service after
December 13, 2002 (the effective date of
this AD).

In accordance with Moravan Mandatory Serv-
ice Bulletin Z 242L/19a—Rev. 3, Z 143L/
20a, dated April 30, 1999.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under

§§21.197 and 21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199) to
operate your airplane to a location where you
can accomplish the requirements of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Moravan Inc. Mandatory Service Bulletin Z
242L/19a—Rev. 3, Z 143L/20a, dated April
30, 1999. The Director of the Federal Register
approved this incorporation by reference
under 5 U.S.C. 552(a) and 1 CFR part 51. You
may get copies from Moravan, Inc., 765 81
Otrokovice, Czech Republic; telephone: +420
67 767 3940; facsimile: +420 67 792 2103.
You may view copies at the FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri, or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 2: The subject of this AD is addressed
in Czech Republic AD Number CAA-AD-
042/1999, August 18, 1999.

(i) When does this amendment become
effective? This amendment becomes effective
on December 13, 2002.

Issued in Kansas City, Missouri, on
October 18, 2002.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02—27201 Filed 10—-31-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—CE-28-AD; Amendment
39-12927; AD 2002-22-03]

RIN 2120-AA64
Airworthiness Directives; PILATUS
Aircraft Ltd. Model PC-7 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain PILATUS Aircraft Ltd.
(Pilatus) Model PC-7 airplanes. This AD
requires you to repetitively inspect the
main landing gear front attachment
brackets for cracks, and, if cracks are
found, install improved-design brackets.
Installing the improved-design brackets
terminates the required inspections.
This AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Switzerland. The actions
specified by this AD are intended to
detect and correct cracks in the main
landing gear front attachment brackets,
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which could result in failure of the
brackets. Such failure could lead to the
main landing gear leg detaching from
the wing main spar.

DATES: This AD becomes effective on
December 20, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of December 20, 2002.

ADDRESSES: You may get the service
information referenced in this AD from
Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile:
+41 41 619 6224; or from Pilatus
Business Aircraft Ltd., Product Support
Department, 11755 Airport Way,
Broomfield, Colorado 80021; telephone:
(303) 465—9099; facsimile: (303) 465—
6040. You may view this information at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2002—-CE-28—-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

What Events Have Caused This AD?

The Federal Office for Civil Aviation
(FOCA), which is the airworthiness
authority for Switzerland, recently
notified FAA that an unsafe condition
may exist on certain Pilatus Model PC—
7 airplanes. The FOCA reports that an
operator of a similar aircraft type design,
which uses identical main landing gear
support brackets, reported a single crack
in one bracket. A fleet inspection of the
operator’s aircraft revealed stress
corrosion cracking in more than 20
aircraft.

What Is the Potential Impact if FAA
Took No Action?

Cracks in the main landing gear front
attachment brackets could result in
failure of the brackets. Such failure
could lead to the main landing gear leg
detaching from the wing main spar.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain Pilatus Model
PC-7 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on August 9, 2002 (67 FR 51794). The
NPRM proposed to repetitively inspect
the main landing gear front attachment
brackets for cracks, and, if cracks are
found, install improved-design brackets.
Installing the improved-design brackets
terminates the required inspections.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject
presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. We have determined that
these minor corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 14
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the inspection:

Labor cost

Parts cost

Total cost on
U.S. operator

Total cost per
airplane

4 workhours x $60 = $240

..... No parts required

$240 $240 x 14 = $3,360.

The FAA has no method of
determining the number of repetitive
inspections each owner/operator would
incur over the life of each of the affected

airplanes so the cost impact is based on
the initial inspection.

We estimate the following costs to
accomplish any necessary replacements
that would be required based on the

results of the inspection. We have no
way of determining the number of
airplanes that may need such
replacement:

Labor cost

Parts cost

Total cost per airplane

80 workhours x $60 = $4,800 per side

$2,500 per side

$4,800 + $2,500 = $7,300 per side.

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is

determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a

“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
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of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:
2002-22-03 Pilatus Aircraft LTD.:

Amendment 39-12927; Docket No.
2002—CE-28-AD.

(a) What airplanes are affected by this AD?
This AD affects Model PC-7 airplanes, serial

numbers 101 through 618, that are
certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracks in the main
landing gear front attachment brackets,
which could result in failure of the brackets.
Such failure could lead to the main landing
gear leg detaching from the wing main spar.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Compliance

Actions

Procedures

(1) Initial Inspection: At whichever of the fol-
lowing occurs later, unless already accom-
plished: (i) Upon the accumulation of 3,000
hours time-in-service (TIS) on the attachment
brackets or 10 years after installation of the
brackets, whichever occurs first; or (i) within
90 days after December 20, 2002 (the effec-
tive date of this AD).

Inspect, using the Impedance-Plane Eddy-
Current Inspection, both main landing gear
front attachment brackets, part number (P/
N) 111.34.07.105 and P/N 111.34.07.106
for cracks.

In accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Pilatus PC-7
Service Bulletin No. 57-004, Revision No.
1, dated June 17, 2002; the ACCOMPLISH-
MENT INSTRUCTIONS section of Pilatus
PC-7 Service Bulletin No. 57-005, dated
September 10, 2001; and Pilatus PC-7
Maintenance Manual, Temporary Revision
No. 05-10, dated September 10, 2001.

(2) Repetitive Inspections: Within 12 calendar
months after the initial inspection required in
paragraph (d)(1) of this AD and thereafter at
intervals not to exceed 12 calendar months.

Inspection, using the Impedance-Plane Eddy-
Current Inspection, both main landing gear
front attachment brackets, P/N
111.34.07.105 and P/N 111.34.07.106 for
cracks.

In accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Pilatus PC-7
Service Bulletin No. 57-004, Revision No.
1, dated June 17, 2002; the ACCOMPLISH-
MENT INSTRUCTIONS section of Pilatus
PC-7 Service Bulletin No. 57-005, dated
September 10, 2001; and Pilatus PC-7
Maintenance Manual, Temporary Revision
No. 05-10, dated September 10, 2001.

(3) Prior to further flight after the inspection in
which the damage was found.

If a crack is found in any main landing gear
front attachment bracket during any inspec-
tion required in this AD, replace with an im-
proved bracket, P/N 557.10.09.045, P/N
557.10.09.046, or FAA-approved equivalent
P/N. Repetitive inspections are still required
on any P/N 111.34.07.105 and P/N
111.34.07.106 for cracks.

In accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Pilatus PC-7
Service Bulletin No. 57-005, dated Sep-
tember 10, 2001.

(4) At any time as terminating action for the re-
petitive inspections. However, you must re-
place prior to further flight if you find cracks
during any inspections required by this AD.

You may terminate the inspections required in
paragraphs (d)(1) and (d)(2) of this AD
when improved design main landing gear
front attachment brackets, P/N
557.10.09.045, P/N 557.10.09.046, or FAA-
approved equivalent P/Ns, are installed on
both sides of the airplane.

In accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Pilatus PC-7
Service Bulletin No. 57-005, dated Sep-
tember 10, 2001.

(5) As of December 20, 2002 (the effective date
of this AD).

Only install main landing gear brackets that
are P/N 557.10.09.045, P/N 557.10.09.046,
or FAA-approved equivalent P/Ns.

Not Applicable.

Note 1: If you find cracks on one side only,
you are only required to replace the damaged
side with the new improved-design bracket
and continue the repetitive inspections
required by paragraph (d)(2) of this AD.
Repetitive inspections are still required on
any installed bracket with either P/N
111.34.07.105 or P/N 111.34.07.106.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Standards Office Manager, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Standards Office Manager.

Note 2: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of

this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
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Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
§§21.197 and 21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199) to
operate your airplane to a location where you
can accomplish the requirements of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Pilatus PC—-7 Service Bulletin No. 57-004,
Revision No. 1, dated June 17, 2002; Pilatus
PC-7 Service Bulletin No. 57-005, dated
September 10, 2001; and Pilatus PC-7
Maintenance Manual, Temporary Revision
No. 05-10, dated September 10, 2001. The
Director of the Federal Register approved this
incorporation by reference under 5 U.S.C.
552(a) and 1 CFR part 51. You may get copies
from Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile: +41
41 619 6224; or from Pilatus Business
Aircraft Ltd., Product Support Department,
11755 Airport Way, Broomfield, Colorado
80021; telephone: (303) 465—9099; facsimile:
(303) 465—6040. You may view copies at the
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Swiss AD HB 2002-270, dated June 24,
2002.

(i) When does this amendment become
effective T This amendment becomes effective
on December 20, 2002.

Issued in Kansas City, Missouri, on
October 22, 2002.

David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 02—27418 Filed 10-31—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-CE-21-AD; Amendment
39-12926; AD 2002-22-02]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Britten-Norman Limited BN-2, BN—-2A,
BN-2B, BN-2T, and BN2A MK. llI
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all Pilatus Britten-Norman

Limited (Pilatus Britten-Norman) BN-2,
BN-2A, BN-2B, BN-2T, and BN2A MK.
III series airplanes. This AD requires
you to repetitively inspect the bottom
corner of the engine mount bracket for
cracks and replace any cracked bracket
with a new one. This AD is the result

of mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom. The actions specified by this
AD are intended to detect and correct
cracks in the engine mount bracket.
Such a condition could cause the engine
mount assembly to fail, which could
result in the engine separating from the
airplane and lead to loss of control of
the airplane.

DATES: This AD becomes effective on
December 20, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of December 20, 2002.

ADDRESSES: You may get the service
information referenced in this AD from
B-N Group Limited, Bembridge, Isle of
Wight, United Kingdom PO35 5PR;
telephone: +44 (0) 1983 872511;
facsimile: +44 (0) 1983 873246. You
may view this information at the
Federal Aviation Administration (FAA),
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—-CE-21-AD, 901 Locust, Room
506, Kansas City, Missouri 64106; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT.
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Discussion
What Events Have Caused This AD?

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
FAA that an unsafe condition may exist
on all Pilatus Britten-Norman BN-2,
BN-2A, BN-2B, BN-2T, and BN2A
MK. III series airplanes. The CAA
reports two occurrences of extensive
cracks being found on the bottom corner
of the engine mount bracket between the
attachment flange and the main bracket.
The cracks were found during regular
scheduled maintenance.

The manufacturer has determined that
this condition is a result of the
reinforcing doubler being too close to
the flange.

What Is the Potential Impact if FAA
Took No Action?

This condition, if not detected and
corrected, could result in failure of the
engine mount. Such failure could result
in the engine separating from the
airplane and lead to loss of control of
the airplane.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to all Pilatus Britten-
Norman BN-2, BN-2A, BN-2B, BN-2T,
and BN2A MK. III series airplanes. This
proposal was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on August 22, 2002
(67 FR 54384). The NPRM proposed to
require you to repetitively inspect the
bottom corner of the engine mount
bracket for cracks, replace any cracked
bracket, return the removed bracket(s) to
Pilatus Britten-Norman, and report the
return to FAA.

Are There Differences Between This AD,
the Service Information, and the CAA
AD?

The CAA AD and the service
information allow continued flight if
cracks are found in the engine mount
bracket that do not exceed certain
limits. The applicable service bulletin
specifies replacement of the engine
mount bracket only if cracks are found
exceeding this limit, as does CAA AD
005-11-2001. This AD does not allow
continued flight if any crack is found.
FAA policy is to disallow airplane
operation when known cracks exist in
primary structure, unless the ability to
sustain ultimate load with these cracks
is proven. The engine mount bracket is
considered primary structure, and the
FAA has not received any analysis to
prove that ultimate load can be
sustained with cracks in this area.

Is There a Modification I Can
Incorporate Instead of Repetitively
Inspecting the Engine Mount Brackets?

The FAA has determined that long-
term continued operational safety will
be better assured by design changes that
remove the source of the problem rather
than by performing repetitive
inspections. With this in mind, we will
continue to work with Pilatus Britten-
Norman in collecting information to
determine whether a future design
change may be necessary.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
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comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject
presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial

corrections. We have determined that
these minor corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 126
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the inspection for BN-2,
BN-2A, BN-2B, and BN2A MK. III
series airplanes:

Total cost per
Labor cost Parts cost airplane
4 workhours X $60 Per NOUN = $240 ........ooiiiiiiiieiieee ettt e $10 $250
We estimate the following costs to accomplish the inspection for BN-2T series airplanes:
Total cost per
Labor cost Parts cost airplane
8 WOrkhours X $60 PEI NOUT = BAB0 ....ccuviiiiiiiiieiiee ettt b ettt ettt sb e e bt et et e e b e e nneeaneees $10 $490

We estimate the following costs to
accomplish any necessary replacements
for BN-2, BN-2A, BN-2B, and BN-2T

series airplanes that will be required
based on the results of the inspection.
We have no way of determining the

number of airplanes that may need such
replacement:

Labor cost

Parts cost per
bracket

Total cost per bracket

48 workhours x $60 per hour = $2,880 per bracket (2 brackets

per engine, 2 engines per airplane).

$1,295

$2,880 + $1,295 = $4,175.

We estimate the following costs to
accomplish any necessary replacements
for BN2A MK. III series airplanes that

will be required based on the results of
the inspection. We have no way of

determining the number of airplanes
that may need such replacement:

Labor cost

Parts cost per
bracket

Total cost per bracket

48 workhours x $60 per hour = $2,880 per bracket (2 brackets

per engine, 2 engines per airplane).

$714

$2,880 + $714 = $3,594.

What Is the Compliance Time of This
AD?

The compliance time of this AD is
“within the next 500 hours time-in-
service (TIS) or within the next 24
calendar months after the effective date
of this AD, whichever occurs first.”

Why Is The Compliance Time of This
AD Presented in Both Hours TIS and
Calendar Time?

We have established the compliance
time of this AD in both hours TIS and
calendar time. The unsafe condition is
dependent upon repetitive airplane
operation. However, the recommended
maintenance program specifies other
actions in this area at intervals not to
exceed 2 years. Therefore, the
compliance time will ensure that high-

time airplanes are inspected within a
certain amount of hours TIS and the
lower time airplanes would be
inspected at the next maintenance event
in the affected area. We have
determined that this compliance time:

—Will ensure that the unsafe condition
is addressed in a timely manner on all
affected airplanes; and

—Will not inadvertently ground any of

the affected airplanes.

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
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evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:
2002-22-02 Pilatus Britten-Norman

Limited: Amendment 39-12926; Docket
No. 2002—-CE-21-AD.

(a) What airplanes are affected by this AD?
This AD affects the following airplane
models, all serial numbers, that are
certificated in any category:

Models

BN-2, BN-2A, BN—2A-2, BN-2A-3, BN—
2A-6, BN-2A—8, BN—-2A-9, BN—-2A-20, BN-

2A-21, BN-2A-26, BN—-2A-27, BN-2B-20,
BN-2B-21, BN-2B-26, BN-2B-27, BN-2T,
BN-2T—4R, BN2A MK. III, BN2A MK. III-
2, BN2A MK. III-3

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracks in the engine
mount bracket. Such a condition could cause
the engine mount assembly to fail, which
could result in the engine separating from the
airplane and lead to loss of control of the
airplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Inspect the bottom corner of the engine
mount bracket between the attachment
flange and the main part of the bracket for
cracks: (i) If cracks are found during any in-
spections, replace the bracket with a new
bracket and continue with the repetitive in-
spection requirements of this AD; (ii) If no
cracks are found during any inspection, con-
tinue with the repetitive inspection require-
ments of this AD.

Initially inspect within the next 500 hours time-
in-service (TIS) or within the next 24 cal-
endar months after December 20, 2002 (the
effective date of this AD), whichever occurs
first, and repetitively inspect thereafter at in-
tervals not-to-exceed 500 hours TIS or
1,000 landings, whichever occurs first. Re-
place cracked bracket prior to further flight
after the inspection in which the crack is
found.

In accordance with Pilatus Britten Norman
Service Bulletin SB 275, Issue 1, dated No-
vember 30, 2001.

(2) Send the removed brackets to the Engineer-
ing and Design Authority, B-N Group Ltd.
and report the return to FAA. The Office of
Management and Budget (OMB) approved
the information collection requirements con-
tained in this regulation under the provisions
of the Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) and assigned OMB
Control Number 2120-0056.

Within 10 days after removing the bracket or
within 10 days after December 20, 2002
(the effective date of this AD), whichever
occurs later.

Send the removed brackets to B-N Group
Limited, Bembridge, Isle of Wight, United
Kingdom P035 5PR, and report the return
to Doug Rudolph, FAA, at the address in
paragraph (f) of this AD.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Standards Office Manager, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Standards Office Manager.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
§§21.197 and 21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199) to
operate your airplane to a location where you
can accomplish the requirements of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Pilatus Britten Norman Service Bulletin SB
275, Issue 1, dated November 30, 2001. The
Director of the Federal Register approved this
incorporation by reference under 5 U.S.C.
552(a) and 1 CFR part 51. You may get copies
from B-N Group Limited, Bembridge, Isle of
Wight, United Kingdom PO35 5PR;
telephone: +44 (0) 1983 872511; facsimile:
+44 (0) 1983 873246. You may view copies
at the FAA, Central Region, Office of the
Regional Counsel, 901 Locust, Room 506,

Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Note 2: The subject of this AD is addressed
in the United Kingdom CAA—AD Number
005—-11-2001, not dated.

(i) When does this amendment become
effective? This amendment becomes effective
on December 20, 2002.

Issued in Kansas Gity, Missouri, on
October 22, 2002.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02—27419 Filed 10-31-02; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—-CE-29-AD; Amendment
39-12928; AD 2002—-22-04]

RIN 2120-AA64
Airworthiness Directives; Stemme

GmbH & Co. KG Model S10-VT
Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Stemme GmbH & Co.
KG (Stemme) Model S10-VT sailplanes.
This AD requires you to modify the
engine compartment fuel and oil system
and firewall. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Germany.
The actions specified by this AD are
intended to reduce the potential for a
fire to ignite in the engine compartment
and increase the containment of an
engine fire in the engine compartment.
A fire in the engine compartment could
lead to loss of control of the sailplane.
DATES: This AD becomes effective on
December 20, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of December 20, 2002.
ADDRESSES: You may get the service
information referenced in this AD from
Stemme GmbH & Co. KG, Gustav-Meyer-
Allee 25, D-13355 Berlin, Germany;
telephone: 49.33.41.31.11.70; facsimile:

49.33.41.31.11.73. You may view this
information at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2002—-CE—
29-AD, 901 Locust, Room 506, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The Luftfahrt-Bundesamt (LBA), which
is the airworthiness authority for
Germany, recently notified FAA that an
unsafe condition may exist on certain
Stemme Model sailplanes. The LBA
reports an incident of an in-flight fire on
a Model sailplane. The accident
investigation revealed that the fire was
not contained in the engine
compartment. The manufacturer
conducted a design review and
determined that modifications to the
fuel and oil system and the firewall
design will significantly reduce the
potential for a fire to ignite in the engine
compartment and increase the
containment of an engine fire in the
engine compartment.

What is the potential impact if FAA
took no action? If this condition is not
corrected, there is potential for a fire to
ignite in the engine compartment and
spread into the cockpit. Such a
condition could lead to loss of control
of the sailplane.

Has FAA taken any action to this
point? We issued a proposal to amend

part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to certain
Stemme Model sailplanes. This
proposal was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on August 2, 2002
(67 FR 50383). The NPRM proposed to
require you to modify the engine
compartment fuel and oil system and
modify the firewall by sealing all gaps.

Was the public invited to comment?
The FAA encouraged interested persons
to participate in the making of this
amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What is FAA’s final determination on
this issue? After careful review of all
available information related to the
subject presented above, we have
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. We have
determined that these minor
corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How many sailplanes does this AD
impact? We estimate that this AD affects
41 sailplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
sailplanes? We estimate the following
costs to accomplish the modifications:

Total cost per Total cost on U.S. opera-
Labor cost Parts cost sailplane tors
10 workhours x $60 per hour = $600 .......cceeeiiiiiiiiiieeiiiee et $620 $1,220 $1,220 x 41 = $50,020.

Compliance Time of This AD

What will be the compliance time of
this AD? The compliance time of this
AD is “within the next 50 hours time-
in-service (TIS) or 3 months after the
effective date of this AD, whichever
occurs first.”

Why is the compliance time of this AD
presented in both hours TIS and
calendar time? The unsafe condition on
these sailplanes is not a result of the
number of times the sailplane is
operated. Sailplane operation varies
among operators. For example, one
operator may operate the sailplane 50

hours TIS in 3 months while it may take
another operator 12 months or more to
accumulate 50 hours TIS. For this
reason, the FAA has determined that the
compliance time of this AD should be
specified in both hours time-in-service
(TIS) and calendar time in order to
ensure this condition is not allowed to
go uncorrected over time.

Regulatory Impact

Does this AD impact various entities?
The regulations adopted herein will not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or

on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this
action (1) is not a ““significant regulatory
action” under Executive Order 12866;
(2) is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
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impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:

2002-22-04 Stemme GmbH & Co. KG:
Amendment 39-12928; Docket No.
2002—CE-29-AD.

(a) What sailplanes are affected by this
AD? This AD affects Model S10-VT
sailplanes, serial numbers 11-002 through
11-072, that are certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
sailplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to reduce the potential for a fire to ignite in
the engine compartment and increase the
containment of an engine fire in the engine
compartment. A fire in the engine
compartment could lead to loss of control of
the sailplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions Compliance Procedures
Modify the firewall by sealing all gaps and mod- | Within the next 50 hours time-in-service (TIS) | Modify the firewall in accordance with
ify the fuel and oil lines in the engine com- or 3 months after December 20, 2002 (the Stemme Service Bulletin A31-10-057,
partment. effective date of this AD), whichever occurs dated June 7, 2001, as specified in
first. Stemme Service Bulletin A31-10-061,

dated April 22, 2002. Modify the fuel oil
lines in accordance with Stemme Service
Bulletin A31-10-061, dated April 22, 2002,
and Stemme Installation Instruction A34—
10-061E, dated April 22, 2002.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Standards Office, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Standards Office.

Note 1: This AD applies to each sailplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For sailplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Mike Kiesov, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4144; facsimile:
(816) 329-4090.

(g) What if I need to fly the sailplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your sailplane to a location

where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Stemme Service Bulletin A31-10-057, dated
June 7, 2001, Stemme Service Bulletin A31-
10-061, dated April 22, 2002, and Stemme
Installation Instruction A34—10-061E, dated
April 22, 2002. The Director of the Federal
Register approved this incorporation by
reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You may get copies from Stemme
GmbH & Co. KG, Gustav-Meyer-Allee 25, D—
13355 Berlin, Germany; telephone:
49.33.41.31.11.70; facsimile:
49.33.41.31.11.73. You may view copies at
the FAA, Central Region, Office of the
Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Note 2: The subject of this AD is addressed
in German AD 2002-156, dated June 13,
2002.

(i) When does this amendment become
effective? This amendment becomes effective
on December 20, 2002.

Issued in Kansas City, Missouri, on
October 22, 2002.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02—27420 Filed 10—-31-02; 8:45 am)]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NE-21-AD; Amendment
39-12931; AD 2002-22-06]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International, Inc., (Formerly
AlliedSignal, Inc. and Textron
Lycoming) LF507 and ALF502R Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Honeywell International,
Inc., (formerly AlliedSignal, Inc. and
Textron Lycoming) LF507 and ALF502R
series turbofan engines with combustion
chamber liner assembly part number (P/
N) 2-131-520-03 installed. This action
requires initial and repetitive borescope
inspections of the combustion chamber
liner assembly to determine if the
combustion liner assembly condition is
acceptable for continued operation,
requires the removal from service of
certain serial number (SN) combustion
chamber liner assemblies, and provides
an optional terminating action to the
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repetitive borescope inspections. This
amendment is prompted by three
reports of separation of the combustor
dome baffle from the combustion
chamber liner assembly resulting in
engine combustion chamber liner
assembly burn through. The actions
specified in this AD are intended to
prevent separation of the combustor
dome baffle from the combustion
chamber liner assembly and the flow of
hot combustor gases on oil and fuel
lines which could result in engine fire,
in-flight shutdown, and damage to the
airplane.

DATES: Effective November 18, 2002.
The incorporation by reference of
certain publications listed in the rule is
approved by the Director of the Federal
Register as of November 18, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
December 31, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2002-NE—
21-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov”’. Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
this AD may be obtained from
Honeywell International, Inc. (formerly
AlliedSignal, Inc. and Textron
Lycoming), Attn: Data Distribution, M/
S 64-3/2101-201, PO Box 29003,
Phoenix, AZ 85038-9003, telephone:
(602) 365—2493; fax: (602) 365—5577.
This information may be examined, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office
(LAACO), FAA, Transport Airplane
Directorate, 3960 Paramount Blvd.,
Lakewood, CA 90712-4137; telephone
(562) 627-5245; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: The FAA
has received three reports of combustion
liner assemblies that have been found
with burned and missing material. One
combustion chamber liner assembly that
burned through was found at routine
maintenance, one manifested itself as a

low thrust condition, and one resulted
in an engine in-flight shutdown. Some
combustion liner assemblies may have
inferior baffle attachment welds. To
date, there have been no in-flight engine
fires due to separation of the combustor
dome baffle from the combustion
chamber liner assembly. However, the
FAA has determined that LF507 and
ALF502R series turbofan engines with
combustion chamber liner assembly part
number (P/N) 2—131-520-03 installed
could experience burn through due to
separation of the combustor dome baffle
and the flow of hot combustor gases on
oil and fuel lines. This condition, if not
corrected, could result in engine fire, in-
flight shutdown, and damage to the
airplane.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of Honeywell
International, Inc., (formerly
AlliedSignal, Inc. and Textron
Lycoming) alert service bulletin (ASB).

» ALF/LF A72-1076, Revision 1,
dated August 30, 2002. That ASB
describes initial and repetitive
borescope inspection procedures of the
combustion chamber liner assembly part
number (P/N) 2-131-520-03. That ASB
also lists combustion chamber liner
assembly SN’s that require removal
within 250 cycles from date of receipt
of that service bulletin revision
(Revision 1).

FAA'’s Determination of an Unsafe
Condition and Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other Honeywell
International, Inc., (formerly
AlliedSignal, Inc. and Textron
Lycoming) LF507 and ALF502R series
turbofan engines of the same type
design, this AD is being issued to
prevent separation of the combustor
dome baffle from the combustion
chamber liner assembly and the flow of
hot combustor gases on oil and fuel
lines which could result in an engine
fire, an in-flight shutdown, and damage
to the airplane. The actions are required
to be done in accordance with the alert
service bulletin described previously.

Immediate Adoption of This AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NE-21-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action”” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
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under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-22-06 Honeywell International, Inc.,
(formerly AlliedSignal, Inc. and Textron
Lycoming): Amendment 39-12931.
Docket No. 2002-NE-21-AD.

Applicability: This airworthiness directive
(AD) is applicable to Honeywell
International, Inc., (formerly AlliedSignal,
Inc. and Textron Lycoming) LF507 and
ALF502R series turbofan engines with
combustion chamber liner assembly part
number (P/N) 2—-131-520-03 installed. These
engines are installed on, but not limited to,
BAE Systems Avro 146 and BAE 146 series
aircraft.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent separation of the combustor
dome baffle from the combustion chamber

liner assembly and the flow of hot combustor
gases on oil and fuel lines which could result
in an engine fire, an in-flight shutdown, and
damage to the airplane, do the following:

Removal Requirements

(a) Within 250 cycles-in-service (CIS) after
the effective date of this AD, remove from
service engines that have combustion
chamber liner assemblies, P/N 2—131-520—
03, listed by serial number (SN) in Table 1
of this AD. Replace that SN combustion
chamber liner assembly with a serviceable
part. Table 1 follows:

TABLE 1.—AFFECTED COMBUSTION
CHAMBER LINER ASSEMBLIES

Serial Nos. to be removed from service

990992700016.
990992700018 thru 990992700028.
990992700077 thru 990992700078.
990992700081.
990992700083.
990992700085 thru 990992700090.

Initial and Repetitive Inspections

(b) On engines that have combustion
chamber liner assemblies with more than
2,000 CIS on the effective date of this AD,
perform an initial borescope inspection of
combustion chamber liner assembly P/N 2—
131-520-03 within 500 CIS after the effective
date of this AD in accordance with
paragraphs 2(A)(1) through 2(A)(8) of the
Accomplishment Instructions of Honeywell
alert service bulletin (ASB) ALF/LF A72—
1076, Revision 1, dated August 30, 2002.

(c) Thereafter, at each successive 500 CIS,
perform a borescope inspection of
combustion chamber liner assembly P/N 2—
131-520-03 in accordance with paragraphs
2(A)(1) through 2(A)(8) of the
Accomplishment Instructions of Honeywell
ASB ALF/LF A72-1076, Revision 1, dated
August 30, 2002.

Optional Terminating Action

(d) Replacement of combustion chamber
liner assembly, P/N 2-131-520-03, with the
new improved durability combustion
chamber liner assembly, P/N 2—-131-520-04,
constitutes terminating action to the
borescope inspection requirements of
paragraph (c) of this AD. Information
regarding the replacement of combustion
chamber liner assembly P/N 2-131-520-03
with P/N 2—-131-520-04 can be found in
Honeywell service bulletin ALF/LF 72-1078,
dated June 28, 2002.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office
(LAACO). Operators must submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, LAACO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this airworthiness directive,
if any, may be obtained from the LAACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(g) The initial and repetitive borescope
inspections of combustion chamber liner
assembly, PN 2-131-520-03, must be done
in accordance with the Honeywell
International, Inc. ASB ALF/LF A72-1076,
Revision 1, dated August 30, 2002. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Honeywell International, Inc. (formerly
AlliedSignal, Inc. and Textron Lycoming),
Attn: Data Distribution, M/S 64-3/2101-201,
P.O. Box 29003, Phoenix, AZ 85038-9003,
telephone: (602) 365—-2493; fax: (602) 365—
5577. Copies may be inspected at the FAA,
New England Region, Office of the Regional
Counsel, 12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Effective Date

(h) This amendment becomes effective on
November 18, 2002.

Issued in Burlington, Massachusetts, on
October 22, 2002.
Francis A. Favara,
Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 02—27433 Filed 10-31-02; 8:45 am]
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1700

Poison Prevention Packaging
Requirements; Exemption of Hormone
Replacement Therapy Products

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Commission is amending
its child-resistant packaging
requirements to exempt hormone
replacement therapy (“HRT”’) products
containing one or more progestogen or
estrogen substances. Current
exemptions cover some HRT products,
but not others. This rule would
uniformly exempt from child resistant
packaging requirements all HRT
products that rely solely on the activity
of one or more progestogen or estrogen
substances.
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DATES: The rule is effective November 1,
2002, and applies to products packaged
on or after that date.

FOR FURTHER INFORMATION CONTACT: Geri
Smith, Office of Compliance and
Enforcement, Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 504—0608 ext. 1160.
SUPPLEMENTARY INFORMATION:

A. Background

The Poison Prevention Packaging Act
of 1970 (“PPPA”’), 15 U.S.C. 1471-1476,
authorizes the Commission to issue
standards for the special packaging of
household substances, such as drugs,
when (1) Child resistant packaging is
necessary to protect children from
serious personal injury or illness due to
the substance and (2) the special
packaging is technically feasible,
practicable, and appropriate for the
substance. Accordingly, a Commission
rule requires that oral prescription drugs
be in child resistant ("CR”) packaging.
16 CFR 1700.14(a)(10).

The Commission’s regulations allow
exemptions from this requirement for
substances that have low acute toxicity.
16 CFR 1702.1(b) and 1702.7. Current
regulations provide four PPPA
exemptions for sex hormones: (1) Oral
contraceptives in mnemonic packages
containing one or more progestogen or
estrogen substances; (2) conjugated
estrogen tablets in mnemonic packages;
(3) norethindrone acetate tablets in
mnemonic packaging; and (4)
medroxyprogesterone acetate tablets. 16
CFR 1700.14(a)(10)(iv), (xvii), (xviii) and
(xix). Some HRT products fall within
these exemptions, but because of the
way these exemptions are written, other
HRT products currently require CR
packaging.

On February 19, 2002, the
Commission published a notice of
proposed rulemaking (“NPR”)
proposing to exempt from the special
packaging requirements HRT products
containing one or more progestogen or
estrogen substances. 67 FR 7319. This
rule will make the exemption of HRT
products more uniform by exempting all
HRT products that rely solely on the
activity of one or more progestogen or
estrogen substances.?

B. HRT Products

HRT is used to replace the estrogen
and progesterone that normally decline
following menopause (the cessation of
menstruation). Women may experience
a range of menopausal symptoms.

1Commissioner Thomas H. Moore issued a
statement, which is on file in the Commission’s
Office of the Secretary, Room 501, 4330 East-West
Highway, Bethesda, Maryland 20814.

Additionally, menopause accelerates
bone depletion that commonly occurs
with aging, leading to osteoporosis.

HRT has been used to relieve a
number of menopausal symptoms and
help to prevent osteoporosis. HRT
consists of using estrogen alone or
various combinations of estrogens and
progestins, similar to oral
contraceptives. Some are natural
hormones (e.g., estradiol) and others are
semi-synthetic or synthetic (e.g.,
norgestimate). Since available HRT
products contain estrogen/progestin
combinations similar to oral
contraceptives, it is reasonable and
consistent to exempt them similarly.

Recently, studies have raised
questions about the health effects of
HRT. A Women’s Health Initiative study
indicated that women treated for about
5 years with a combination of estrogen
and progestin had an increased risk of
breast cancer, heart disease, stroke and
blood clots compared to placebo. While
this study suggests that HRT may not be
indicated for long term use, it did not
examine different doses, different
estrogen or progestins or alternative
formulations. It is likely that physicians
may consider prescribing short term
hormone therapy for menopausal
symptoms after evaluating the risks and
benefits for individual patients. Because
the acute toxicity of HRT is low and its
use is likely to continue even with the
questions raised about its long term use,
the Commission believes that a rule
uniformly exempting HRT products
from CR packaging requirements is
appropriate.

C. Toxicity Data

Human toxic doses for estrogens or
progestins have not been defined.
Exposure summaries in the Poisindex[
for estrogens, progestins, and oral
contraceptives state that acute toxicity is
unlikely following overdosage.
Gastrointestinal effects (e.g., nausea,
vomiting, abdominal cramps) may occur
after an acute overdose, but typically no
treatment is necessary.

The medical literature provides little
information concerning acute
overdosage of progestins or estrogens.
One case mentioned in the NPR showed
that a single dose of 160 mg estradiol
valerate (80 tablets/2 mg each), ingested
by a 19-year-old woman in a suicide
attempt, produced little toxicity. The
woman slept easily during the night of
the ingestion and the next evening
presented in the emergency clinic in
generally good condition with nausea
and a headache.

For the NPR, the staff reviewed
poisoning data from the American
Association of Poison Control Centers

(“AAPCC”) Toxic Exposure
Surveillance System (“TESS”’) showing
acute exposures in children less than
five years old to estrogens, progestins,
and oral contraceptives from 1993 to
1998. There were no deaths and most of
the exposures were non-toxic.

For this final rule, the staff reviewed
available AAPCC data since the NPR
was published, and found no major
outcomes or deaths in any of the
hormone categories in 1999 and 2000
(the most recent data available).

D. Public Comment on the NPR

The Commission received one
comment in response to the NPR. It
came from Berlex Laboratories, which
wrote that it currently markets estrogen
replacement therapy, long-acting
contraception, and oral contraception
products and plans to market an oral
HRT product in the near future. Berlex
states that the proposed exemption is
“beneficial in terms of cost and
efficiency” and provides “drug
producers greater flexibility in meeting
the needs of the HRT patient
population.”

E. Effective Date

With this rule, the Commission issues
an exemption from the child-resistant
packaging requirements generally
applicable to oral prescription drugs.
Thus, the rule imposes no new
requirements, but lifts requirements
currently in existence for some HRT
products (some HRT products are
already exempt from CR packaging
requirements). Under these
circumstances the Commission believes
it is appropriate for the rule to become
effective on the date it is published in
the Federal Register.

F. Impact on Small Business

As discussed in the NPR, the
Commission preliminarily concluded
that the proposed amendment
exempting HRT products from special
packaging requirements would not have
a significant impact on a substantial
number of small businesses or other
small entities. This conclusion was
based on the fact that the exemption
would actually increase the packaging
options for manufacturers because it
would allow them to package the
affected HRT products in non-CR
packages. Thus, the exemption is not
likely to have a significant impact on a
substantial number of companies,
regardless of size.

G. Environmental Considerations

In the NPR, the Commission also
discussed possible impact on the
environment as required by the National
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Environmental Policy Act, and in
accordance with the Council on
Environmental Quality regulations and
CPSC procedures for environmental
review. The Commission found that,
because the rule would have no adverse
effect on the environment, neither an
environmental assessment nor an
environmental impact statement is
required.

H. Executive Orders

According to Executive Order 12988
(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations.

The PPPA provides that, generally,
when a special packaging standard
issued under the PPPA is in effect, ‘“no
State or political subdivision thereof
shall have any authority either to
establish or continue in effect, with
respect to such household substance,
any standard for special packaging (and
any exemption therefrom and
requirement related thereto) which is
not identical to the [PPPA] standard.”
15 U.S.C. 1476(a). A State or local
standard may be excepted from this
preemptive effect if (1) the State or local
standard provides a higher degree of
protection from the risk of injury or
illness than the PPPA standard; and (2)
the State or political subdivision applies
to the Commission for an exemption
from the PPPA’s preemption clause and
the Commission grants the exemption
through a process specified at 16 CFR
part 1061. 15 U.S.C. 1476(c)(1). In
addition, the Federal government, or a
State or local government, may establish
and continue in effect a non-identical
special packaging requirement that
provides a higher degree of protection
than the PPPA requirement for a
household substance for the Federal,
State or local government’s own use. 15
U.S.C. 1476(b).

Accordingly, with the exceptions
noted above, the rule exempting HRT
products from special packaging
requirements would preempt non-
identical state or local special packaging
standards for those products.

The Commission has also evaluated
the rule in light of the principles stated
in Executive Order 13132 concerning
federalism, even though that Order does
not apply to independent regulatory
agencies such as CPSC. The
Commission does not expect that the
rule will have any substantial direct
effects on the States, the relationship
between the national government and
the States, or the distribution of power
and responsibilities among various
levels of government.

List of Subjects in 16 CFR Part 1700

Consumer protection, Drugs, Infants
and children, Packaging and containers,
Poison prevention, Toxic substances.

For the reasons given above, the
Commission amends 16 CFR part 1700
as follows:

PART 1700—[AMENDED]

1. The authority citation for part 1700
continues to read as follows:

Authority: Pub. L. 91-601, secs. 1-9, 84
Stat. 1670-74, 15 U.S.C. 1471-76. Secs
1700.1 and 1700.14 also issued under Pub. L.
92-573, sec. 30(a), 88 Stat. 1231. 15 U.S.C.
2079(a).

2. The introductory text of paragraphs
(a) and (a)(10) is republished. Section
1700.14 is amended by adding new
paragraph (a)(10)(xxi) to read as follows:

§1700.14 Substances requiring special
packaging.

(a) Substances. The Commission has
determined that the degree or nature of
the hazard to children in the availability
of the following substances, by reason of
their packaging, is such that special
packaging meeting the requirements of
§1700.20(a) is required to protect
children from serious personal injury or
serious illness resulting from handling,
using, or ingesting such substances, and
the special packaging herein required is
technically feasible, practicable, and
appropriate for these substances:

* * * * *

(10) Prescription Drugs. Any drug for
human use that is in a dosage form
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by law to administer such drug
shall be packaged in accordance with
the provisions of § 1700.15(a),(b), and
(c), except for the following:

* * * * *

(xxi) Hormone Replacement Therapy
Products that rely solely upon the
activity of one or more progestogen or

estrogen substances.
* * * * *

Dated: October 28, 2002.
Todd Stevenson,

Secretary, Consumer Product Safety
Commission.

List of Relevant Documents

1. Briefing memorandum from
Jacqueline Ferrante, Ph.D., Directorate
for Health Sciences, to the Commission,
“Final Rule to Exempt Hormone
Replacement Therapy Products from the
Special Packaging Requirements of the
Poison Prevention Packaging Act,”
October 9, 2002.

2. Memorandum from Robert
Franklin, Directorate for Economic
Analysis, to Jacqueline Ferrante, Ph.D.,
Project Manager, “‘Small Business and
Environmental Considerations Related
to Exempting HRT Products from PPPA
Requirements,” September 9, 2002.

[FR Doc. 02—27745 Filed 10-31-02; 8:45 am]
BILLING CODE 6355-01—P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD01-02-118]

Drawbridge Operation Regulations:
Danvers River, MA

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Kernwood Bridge,
mile 1.0, across the Danvers River in
Massachusetts. This temporary
deviation will allow the bridge to
remain in the closed position from 7
a.m. on November 12, 2002 through 8
p.m. on November 14, 2002. This
temporary deviation is necessary to
facilitate structural repairs at the bridge.
DATES: This deviation is effective from
November 12, 2002 through November
14, 2002.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.
SUPPLEMENTARY INFORMATION: The
Kernwood Bridge has a vertical
clearance in the closed position of 8 feet
at mean high water and 17 feet at mean
low water. The existing regulations are
listed at 33 CFR 117.595.

The bridge owner, Massachusetts
Highway Department, requested a
temporary deviation from the
drawbridge operating regulations to
facilitate structural maintenance,
replacement of the pinion bearing and
support frame, at the bridge. The bridge
must remain closed during these
repairs. The bridge opening records
indicate this bridge has received few
requests to open during the requested
closure time during past years.

This deviation from the drawbridge
operation regulations will allow the
bridge to remain in the closed position
from 7 a.m. on November 12, 2002
through 8 p.m. on November 14, 2002.

This deviation from the drawbridge
operation regulations is authorized
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under 33 CFR 117.35, and will be
performed with all due speed in order
to return the bridge to normal operation
as soon as possible.

Dated: October 23, 2002.
V.S. Crea,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 02—-27851 Filed 10-31-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-02-100]
RIN 2115-AE47

Drawbridge Operation Regulations:
Connecticut River, CT

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary final rule
governing the operation of the Route 82
Bridge, at mile 16.8, across the
Connecticut River at East Haddam,
Connecticut. This temporary final rule
allows the bridge to operate on fixed
opening schedule from November 1,
2002 through October 31, 2003. This
action is necessary to facilitate major
rehabilitation of the bridge.

DATES: This temporary final rule is
effective from November 1, 2002
through October 31, 2003.

ADDRESSES: Material received from the
public, as well as documents indicated
in this preamble as being available in
the docket, are part of docket (CGD01—
02-100) and are available for inspection
or copying at the First Coast Guard
District, Bridge Branch Office, 408
Atlantic Avenue, Boston, Massachusetts
02110, 6:30 a.m. to 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Schmied, Project Officer, First
Coast Guard District, (212) 668—7165.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On September 10, 2002, we published
a notice of proposed rulemaking
(NPRM) entitled Drawbridge Operation
Regulations; Connecticut River,
Connecticut, in the Federal Register (67
FR 57355). We received no comments in
response to the notice of proposed
rulemaking. No public hearing was
requested and none was held.

Pursuant to 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists

for making this final rule effective in
less than 30 days after publication in the
Federal Register. Any delay
encountered in this regulation’s
effective date would be unnecessary and
contrary to the public interest because
the rehabilitation construction is
necessary in order to assure continued
reliable operation of the bridge.

Background and Purpose

The Route 82 Bridge has a vertical
clearance of 22 feet at mean high water,
and 25 feet at mean low water in the
closed position. The existing
drawbridge operating regulations listed
at 33 CFR 117.205(c), require the bridge
to open on signal at all times; except
that, from May 15 to October 31, 9 a.m.
to 9 p.m., the bridge is required to open
for recreational vessels on the hour and
half hour only. The bridge is required to
open on signal at all times for
commercial vessels.

The Route 82 Bridge was scheduled
for major repairs in the summer of 2001,
but due to a funding shortfall the work
was delayed. Subsequent to that, the
bridge has continued to deteriorate.
Funding has now been made available
and the necessary repairs should be
performed with due speed to assure safe
reliable continued operation of the
bridge.

The bridge owner, Connecticut
Department of Transportation, has
requested a temporary final rule to
allow the bridge to open for recreational
and commercial vessels at specific
times; however, commercial vessels may
obtain unscheduled openings at any
time provided they give a twenty-four
hour notice with a two-hour
confirmation to the bridge tender.

The bridge owner has also requested
one seven day bridge closure, two eight-
hour closures and one twenty-four hour
bridge closure required to facilitate the
bridge repairs. The exact dates for the
above closures are not known at this
time. The Coast Guard plans to publish
the exact times and dates in the Local
Notice to Mariners at least thirty-days in
advance of the anticipated occurrence to
assist mariners in their planning.

The operating schedule that would be
in effect at the Route 82 Bridge from
November 1, 2002 through October 31,
2003, is as follows:

From November 1 through July 6, the
draw shall open on signal at 5:30 a.m.,
1:30 p.m., and 8 p.m., daily.

From July 7 through October 31 the
draw shall open on signal Monday
through Thursday at 6:30 a.m., 1:30
p.m., and 8 p.m., with one additional
opening on Friday at 11:30 p.m., three
additional openings on Saturday at 9:30
a.m., 4 p.m., and 11:30 p.m., two

additional openings on Sunday at 9:30
a.m. and 4 p.m.

The draw shall open on signal at any
time for Commercial vessels provided a
twenty-four hour notice with a two-hour
confirmation is given to the drawtender
at the bridge.

The Coast Guard and the bridge
owner have successfully coordinated
the above temporary operating schedule
with the mariners. The Coast Guard
believes this temporary final rule is
reasonable as a result of the above
information.

Discussion of Comments and Changes

We received no comments in response
to the notice of proposed rulemaking.

The effective dates of this temporary
final rule have been changed to be
effective from November 1, 2002
through October 31, 2003. The notice of
proposed rulemaking listed the effective
dates as October 15, 2002 through April
30, 2004.

We changed the effective dates of this
temporary final rule because the new
dates depict the actual time period that
the operating schedule of the bridge will
be changed.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3), of
that Order. The Office of Management
and Budget has not reviewed it under
that Order. It is not “significant” under
the regulatory policies and procedures
of the Department of Transportation
(DOT) (44 FR 11040; February 26, 1979).

This conclusion is based on the fact
that vessel traffic will not be prevented
from transiting the bridge as a result of
this temporary final rule.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b), that this rule will not
have a significant economic impact on
a substantial number of small entities.

This conclusion is based on the fact
that vessel traffic will not be prevented
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from transiting the bridge as a result of
this temporary final rule.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have substantial
direct effect on one or more Indian
tribes, on the relationship between the

Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph (32)(e), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.

Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From November 1, 2002 through
October 31, 2003, § 117.205 is
temporarily amended by suspending
paragraph (c) and adding a new
paragraph (d) to read as follows:

§117.205 Connecticut River.

* * * * *

(d) The draw of the Route 82 Bridge,
mile 16.8, shall operate as follows:

(1) From November 1 through July 6
the draw shall open on signal at 5:30
a.m., 1:30 p.m., and 8 p.m., daily.

(2) From July 7 through October 31,
Monday through Thursday, the draw
shall open on signal at 6:30 a.m., 1:30
p.m., and 8 p.m., with one additional
opening on Friday at 11:30 p.m., three
additional openings on Saturday at 9:30
a.m., 4 p.m., and 11:30 p.m., and two
additional openings on Sunday at 9:30
a.m., and 4 p.m.

(3) The draw shall open on signal for
commercial vessels at all times provided
a twenty-four hour advance notice with
a two-hour confirmation is given.

Dated: October 24, 2002.
V.S. Crea,

Rear Admiral, Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 02-27850 Filed 10-31-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AK89

Civilian Health and Medical Program of
the Department of Veterans Affairs
(CHAMPVA)

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document affirms
amendments to VA’s medical
regulations to extend CHAMPVA
eligibility to persons age 65 and over
who would have otherwise lost their
CHAMPVA eligibility due to attainment
of entitlement to hospital insurance
benefits under Medicare Part A,
implement coverage of physical
examinations required in connection
with school enrollment for beneficiaries
through age 17, and reduce the
catastrophic cap for CHAMPVA
dependents and survivors (per family)
from $7,500 to $3,000 for each calendar
year. These amendments were made by
an interim final rule and were necessary
to implement provisions of the Floyd D.
Spence National Defense Authorization
Act for Fiscal Year 2001 and the
Veterans’ Survivor Benefits
Improvements Act of 2001.

DATES: Effective Date: This document is
effective on November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Susan Schmetzer, Chief, Policy &
Compliance Division, VA Health
Administration Center, P.O. Box 65020,
Denver, CO 80206-9020, telephone
(303) 331-7552.
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SUPPLEMENTARY INFORMATION: An
interim final rule amending VA’s
medical regulations to extend
CHAMPVA eligibility to persons age 65
and over who would have otherwise lost
their CHAMPVA eligibility due to
attainment of entitlement to hospital
insurance benefits under Medicare Part
A, implement coverage of physical
examinations required in connection
with school enrollment for beneficiaries
through age 17, and reduce the
catastrophic cap for CHAMPVA
dependents and survivors (per family)
from $7,500 to $3,000 for each calendar
year was published in the Federal
Register on January 30, 2002 (67 FR
4357). A correction to the interim final
rule was published in the Federal
Register on February 14, 2002 (67 FR
6874).

We provided a 60-day comment
period that ended April 1, 2002. No
comments have been received. Based on
the rationale set forth in the interim
final rule, we now affirm as a final rule
the changes made by the interim final
rule.

Administrative Procedure Act

The changes made by this final rule
in large part reflect statutory changes.
Moreover, we have found good cause to
dispense with the notice-and-comment
and delayed effective date provisions of
the Administrative Procedure Act (5
U.S.C. 553). Compliance with such
provisions would be impracticable,
unnecessary, and contrary to the public
interest. To avoid significant
administrative confusion, it was in the
public’s interest to provide these
benefits within approximately the same
period as similar benefits were provided
to DoD’s TRICARE beneficiaries.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments.

Paperwork Reduction Act

This final rule will not impose
additional information collection
requirements on the public under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3511).

Regulatory Flexibility Act

The Secretary hereby certifies that
this regulatory amendment will not

have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Based on a more recent projection, the
number of potential beneficiaries over
age 65 has increased from 89,500 as
estimated in the interim final rule to
approximately 135,209 potential
beneficiaries that will use the benefit of
coverage secondary to Medicare. The
interim final rule estimates of
approximately 2,000 beneficiaries
impacted by the inclusion of school-
required physical examination benefit
and approximately 2,500 families
benefiting from the reduction of the
catastrophic cap remain unchanged.
Since these beneficiaries are widely
geographically diverse, the health care
provided to them would not have a
significant impact on any small
businesses. Therefore, pursuant to 5
U.S.C. 605(b), this amendment is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance
Numbers

There are no Catalog of Federal
Domestic Assistance program numbers
for the programs affected by this
document.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health, Grant
programs-veterans, Health care, Health
facilities, Health professions, Health
records, Homeless, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: September 25, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

PART 17—MEDICAL

Accordingly, the interim final rule
amending 38 CFR part 17 that was
published at 67 FR 4357 on January 30,
2002, and corrected at 67 FR 6874 on
February 14, 2002, is adopted as a final
rule without change.

[FR Doc. 02-27877 Filed 10-31-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[Docket # WA-01-006; FRL-7267-8]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Washington; Yakima Carbon Monoxide
Redesignation to Attainment and
Designation of Areas for Air Quality
Planning Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On September 26, 2001, the
State of Washington requested EPA to
redesignate the Yakima “not classified”
carbon monoxide (CO) nonattainment
area to attainment for the CO National
Ambient Air Quality Standard (NAAQS)
and submitted a CO maintenance plan
for Yakima. In this action, EPA is
approving the maintenance plan and
redesignating the Yakima CO
nonattainment area to attainment.
DATES: This direct final rule will be
effective December 31, 2002, unless EPA
receives adverse comments by
December 2, 2002. If relevant adverse
comments are received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Written comments may be
mailed to: Steve Body, State and Tribal
Programs Unit, Office of Air Quality,
EPA Region 10, 1200 Sixth Avenue,
Seattle, WA 98101.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the United States
Environmental Protection Agency,
Region 10, Office of Air Quality, 1200
Sixth Avenue, Seattle WA.

FOR FURTHER INFORMATION CONTACT:
Steve Body, State and Tribal Programs
Unit, Office of Air Quality, EPA Region
10, 1200 Sixth Avenue, Seattle WA,
Telephone number: (206) 553-0782.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. What Is the Purpose of This action?
II. What Is the State’s Process To Submit
These Materials to EPA?
III. EPA’s Evaluation of the Redesignation
Request and Maintenance Plan
a. The Area Must Have Attained the
Carbon Monoxide NAAQS
b. The Area Must Have Met All Applicable
Requirements Under Section 110 and
Part D
1. CAA Section 110 Requirements
2. Part D Requirements
A. Section 172(c)(3)—Emissions Inventory
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B. Section 172(c)(5)—New Source Review
(NSR)

C. Section 172(c)(7)—Compliance With
CAA section 110(a)(2): Air Quality
Monitoring

. The Area Must Have a Fully Approved
SIP Under Section 110(k) of the CAA

d. The Area Must Show the Improvement
in Air Quality Is Due to Permenant and
Enforceable Emission Reductions.

. The Area Must Have A Fully Approved
Maintenance Plan Under CAA Section
175A

1. Emissions Inventory—Attainment Year
2. Demonstration of maintenance
3. Monitoring Network and Verification of
Continued Attainment
4. Contingency Plan
IV. Conformity
V. Final Action

I. What Is the Purpose of This Action?

EPA is redesignating the Yakima ‘not
classified”” CO nonattainment area from
nonattainment to attainment and
approving the maintenance plan that
will keep the area in attainment for the
next 10 years.

EPA originally designated the Yakima
area as nonattainment for CO under the
provisions of the 1977 Clean Air Act
(CAA) Amendments (see 43 FR 8962,
March 3, 1978). On November 15, 1990,
the Clean Air Act Amendments of 1990

(o]

o

were enacted (Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q).

Under section 107(d)(1)(C) of the CAA,
the Yakima area was designated
nonattainment for CO by operation of
law because the area had been
designated as nonattainment before
November 15, 1990. The Yakima area is
classified as an unclassified, or ‘“not
classified” CO nonattainment area.

Nonattainment areas can be
redesignated to attainment after the area
has measured air quality data showing
it has attained the NAAQS and when
certain planning requirements are met.
Section 107(d)(3)(E) of the CAA
provides the requirements for
redesignation. These are:

(i) The Administrator determines that
the area has attained the national
ambient air quality standard;

(ii) The Administrator has fully
approved the applicable
implementation plan for the area under
section 110(k) of the Act;

(iii) The Administrator determines
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions resulting from
implementation of the applicable
implementation plan, applicable
Federal air pollution control
regulations, and other permanent and
enforceable reductions;

(iv) The Administrator has fully
approved a maintenance plan for the

area as meeting the requirements of
CAA section 175A; and,

(v) The State containing the area has
met all requirements applicable to the
area under section 110 and part D of the
CAA.

Before an area can be redesignated to
attainment, all applicable State
Implementation Plan (SIP) elements
must be fully approved.

II. What Is the State’s Process To
Submit These materials to EPA?

The CAA requires States to follow
certain procedural requirements for
submitting SIP revisions to EPA. Section
110(a)(2) of the CAA requires that each
SIP revision be adopted by the State
after reasonable notice and public
hearing. The State then submits the SIP
revision to EPA for approval.

The Yakima Regional Clean Air
Authority (YRCAA), which has
regulatory authority for sources of air
pollution in the Yakima CO
nonattainment area, developed the CO
maintenance plan. They released the
draft maintenance plan for public
review on August 21, 2000. On February
14, 2001, the Board of Directors for the
YRCAA adopted the Yakima Carbon
Monoxide Nonattainment Area Limited
Maintenance Plan and Redesignation
Request. On July 11, 2001, the State of
Washington held a public hearing on
the plan. On October 3, 2001, the State
of Washington adopted the plan. On
September 26, 2001, the State submitted
the SIP to EPA. EPA has evaluated the
State’s submittal and determined that
the State met the requirements for
reasonable notice and public hearing
under section 110(a)(2) of the CAA.

II1. EPA’s Evaluation of the
Redesignation Request and
Maintenance Plan

EPA has reviewed the State’s
maintenance plan and redesignation
request and is approving the
maintenance plan and redesignating the
area to attainment consistent with the
requirements of CAA section
107(d)(3)(E). The following is a
summary of EPAs evaluation and a
description of how each requirement is
met.

(a) The Area Must Have Attained the
Carbon Monoxide NAAQS

Section 107(d)(3)(E)(i) requires that
the Administrator determine that the
area has attained the applicable
NAAQS. The primary NAAQS for CO is
9 parts per million (10 milligrams per
cubic meter) for an 8-hour average, not
to be exceeded more than once per year.
CO in the ambient air is measured by a
reference method based on 40 CFR part

50, Appendix C. EPA considers an area
as attaining the CO NAAQS when all of
the CO monitors in the area have one or
less exceedance of the CO standard each
calendar year over a two calendar year
period. (See 40 CFR 50.8 and 40 CFR
part 50, Appendix C.) EPA’s
interpretation of this requirement is that
an area seeking redesignation to
attainment must show attainment of the
CO NAAQS for at least two consecutive
calendar years (September 4, 1992, John
Calcagni policy memorandum
“Procedures for Processing Requests to
Redesignate Areas to Attainment”
(““Calcagni Memorandum”)). In
addition, the area must continue to
show attainment through the date that
EPA promulgates redesignation to
attainment.

Washington’s CO redesignation
request for the Yakima area is based on
valid ambient air quality data. Ambient
air quality monitoring data for calendar
years 1988 through 2001 show a
measured exceedance rate of the CO
NAAQS of 1.0 or less per year at all
monitoring sites. These data were
collected and analyzed as required by
EPA (see 40 CFR 50.8 and 40 CFR part
50, Appendix C) and have been stored
in EPA’s Aerometric Information and
Retrieval System (AIRS). These data
have met minimum quality assurance
requirements and have been certified by
the State as being valid before being
included in AIRS. Further information
on CO monitoring is presented in
Section 2.3 and 2.4 of the Yakima
maintenance plan. EPA has analyzed
the ambient air quality data and
determined that the Yakima area has not
violated the CO standard since January
1988 and continues to attain through
2001.

(b) The Area Must Have Met All
Applicable Requirements Under Section
110 and Part D

Section 107(d)(3)(E)(v) requires that
an area must meet all applicable
requirements under section 110 and part
D of the CAA. EPA interprets this
requirement to mean the State must
meet all requirements that applied to
the area prior to, or at the time of, the
submission of a complete redesignation
request.

1. CAA Section 110 Requirements

On May 31, 1972, EPA approved the
original Washington SIP as meeting the
requirements of section 110(a)(2) of the
CAA (see 37 FR 10900). Although
section 110 of the CAA was amended in
1990, the changes to the implementation
plan requirements of section 110(a)(2)
were not substantial. Thus, EPA has
determined that the SIP revisions
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approved in 1972 along with subsequent
revisions that were previously
approved, continue to satisfy the
requirements of section 110(a)(2) of the
CAA. EPA has analyzed the SIP
elements that are being approved as part
of this action and has determined they
comply with the requirements of section
110(a)(2) of the CAA and that the area
meets all applicable requirements under
section 110 of the CAA.

2. Part D Requirements

The Yakima area was originally
designated as nonattainment for CO on
March 3, 1978 (see 43 FR 8962). On May
20, 1983, (48 FR 22716) EPA approved
an extension of the attainment date to
December 31, 1982. Washington’s
original CAA Part D plan for the Yakima
CO nonattainment area was submitted
and approved by EPA on June 5, 1980.

Prior to the 1990 CAA Amendments,
EPA had begun development of its post-
1987 policy for carbon monoxide;
however, EPA did not finalize the post-
1987 policy for CO because the Clean
Air Act (CAA) was amended on
November 15, 1990. Under section
107(d)(1)(C) of the CAA, the Yakima
area was by operation of law designated
nonattainment for CO because the area
had been previously designated
nonattainment before November 15,
1990. In the November 6, 1991, Federal
Register, (56 FR 56694) the Yakima area
was classified as a “not classified” CO
nonattainment area as the area had not
violated the CO NAAQS in 1988 or
1989.

Before the Yakima ‘“‘not classified”” CO
nonattainment area may be redesignated
to attainment, the State must have
fulfilled the applicable requirements of
part D. Under part D, an area’s
classification indicates the requirements
to which it will be subject. Subpart 1 of
part D sets forth the basic nonattainment
requirements applicable to all
nonattainment areas, whether classified
or nonclassifiable.

The relevant Subpart 1 requirements
are contained in sections 172(c) and
176. The April 16, 1992, General
Preamble for the Implementation of
Title I of the Clean Air Act Amendments
0f 1990 (see 57 FR 13498) (“General
Preamble of April 16, 1992”’) provides
EPAs interpretation of the CAA
requirements for not classified CO areas
(see specifically 57 FR 13535). The
General Preamble reads, ““Although it
seems clear that the CO-specific
requirements of subpart 3 of part D do
not apply to CO “not classified” areas,
the 1990 CAAA are silent as to how the
requirements of subpart 1 of part D,
which contains general SIP planning
requirements for all designated

nonattainment areas, should be
interpreted for such CO areas.
Nevertheless, because these areas are
designated nonattainment, some aspects
of subpart 1 necessarily apply.”

Under section 172(b), tllije applicable
section 172(c) requirements, as
determined by the Administrator, were
due no later than three years after an
area was designated as nonattainment
under section 107(d) of the amended
CAA (see 56 FR 56694, November 6,
1991). In the case of the Yakima area,
the due date was November 15, 1993.
Since the Yakima CO redesignation
request and maintenance plan were not
submitted by Washington until
September 26, 2001, the General
Preamble of April 16, 1992, provides
that the applicable requirements of CAA
section 172 are: 172(c)(3) (emissions
inventory), 172(c)(5)(new source review
permitting program), and 172(c)(7)(the
section 110(a)(2) air quality monitoring
requirements)). See 57 FR 13535, April
16, 1992.

EPA has determined that the Part D
requirements for Reasonably Available
Control Measures (RACM), an
attainment demonstration, reasonable
further progress (RFP), and contingency
measures (CAA section 172(c)(9)) are
not applicable to “not classified” CO
nonattainment areas. See 57 FR 13535,
April 16, 1992. EPA has also interpreted
the requirements of sections 172(c)(1)
(reasonably available control
measures—RACM), 172(c)(2)
(reasonable further progress—RFP),
172(c)(6) (other measures), and 172(c)(9)
(contingency measures) as being
irrelevant to a redesignation request
because they only have meaning for an
area that is not attaining the standard.
See the General Preamble of April 16,
1992, and the Calcagni Memorandum.
Finally, the State has not sought to
exercise the options that would trigger
sections 172(c)(4) (identification of
certain emissions increases) and
172(c)(8) (equivalent techniques). Thus,
these provisions are also not relevant to
this redesignation request.

Section 176 of the CAA contains
requirements related to conformity.
Although federal regulations (see 40
CFR 51.396) require that states adopt
transportation conformity provisions in
their SIPs for areas designated
nonattainment or that are subject to a
federally approved maintenance plan,
EPA has decided that a transportation
conformity SIP is not an applicable
requirement for purposes of evaluating
a redesignation request under section
107(d) of the CAA. This decision is
reflected in the 1996 approval of the
Boston carbon monoxide redesignation.
(See 61 FR 2918, January 30, 1996.)

The remaining applicable
requirements of CAA section 172 are
discussed below.

A. Section 172(c)(3)—Emissions
Inventory

Section 172(c)(3) of the CAA requires
a comprehensive, accurate, current
inventory of all actual emissions from
all sources in the Yakima CO
nonattainment area. The emission
inventory requirement for ‘“not
classified” CO nonattainment areas is
detailed in the General Preamble of
April 16, 1992. EPA has determined that
an emissions inventory is required by
CAA section 172(c)(3) regardless of air
quality levels. An emissions inventory
must be included as a revision to the
SIP and was due three years from the
time of the area’s designation. For “not
classified” CO areas, this date is
November 15, 1993. To address the
section 172(c)(3) requirement for a
“current” inventory, EPA interpreted
“current” to mean calendar year 1990
(see 57 FR 13502, Apl‘ﬂ 16, 1992).

On March 4, 1994, Washington
submitted a 1992 emission inventory for
the Yakima CO nonattainment area. EPA
deferred action on that inventory
pending submittal of a maintenance
plan. A 1996 emission inventory was
prepared by YRCAA but it was never
submitted to EPA. A new 1999 emission
inventory was prepared for the CO
maintenance plan. EPA believes this
1999 inventory meets the emission
inventory obligation. EPA has reviewed
the emission inventory and determined
it is current, accurate, and
comprehensive at the time and it
continues to represent emissions in the
area that provide for attainment with a
1998-1999 design value of 5.1 ppm CO.

B. Section 172(c)(5)—New Source
Review (NSR)

The CAA requires all nonattainment
areas to meet several requirements
regarding NSR. The State must have an
approved NSR program that meets the
requirements of section 172(c)(5) of the
Act. The State of Washington has an
approved NSR program (see 60 FR
28726, June 2, 1995) that is applicable
in Yakima CO nonattainment area. The
requirements of the Part D, NSR
program will be replaced by the
Prevention of Significant Deterioration
(PSD) program upon the effective date of
this redesignation. The Federal PSD
regulations found at 40 CFR 52.21 are
the PSD rules in effect in Washington.
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C. Section 172(c)(7)—Compliance With
CAA Section 110(a)(2): Air Quality
Monitoring Requirements

According to the General Preamble of
April 16, 1992, “not classified”” CO
nonattainment areas should meet the
“applicable” air quality monitoring
requirements of section 110(a)(2) of the
CAA. The State of Washington has
operated a CO monitor in the Yakima
area since the early 1970’s. EPA
previously approved the SIP for
monitoring on April 15, 1981 (46 FR
21994). This SIP revision does not
change that monitoring provision and it
remains approved and in effect.

(c) The Area Must Have A Fully
Approved SIP Under Section 110(k) of
the CAA

Section 107(d)(3)(E)(ii) of the CAA
states that for an area to be redesignated
to attainment, it must be determined
that the Administrator has fully
approved the applicable
implementation plan for the area under
section 110(k).

Based on the approval into the SIP of
provisions under the pre-1990 CAA,
EPA’s prior approval of a SIP revision
required under the 1990 amendments to
the CAA, and it’s approval of the State’s
commitment to maintain an adequate
monitoring network, EPA has
determined that, as of the date of this
action, Washington has a fully approved
CO SIP under section 110(k) for the
Yakima CO nonattainment area.

(d) The Area Must Show the
Improvement in Air Quality Is Due to
Permanent and Enforceable Emission
Reductions

Section 107(d)(3)(E)(iii) of the CAA
provides that for an area to be
redesignated to attainment, the
Administrator must determine that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the applicable
implementation plan, implementation
of applicable Federal air pollutant
control regulations, and other
permanent and enforceable reductions.

The CO emissions reductions for the
Yakima area were achieved through a
number of control measures. The
primary emission reductions are the
result of the Federal Motor Vehicle
Emission Standards and fleet turnover.
These reductions will continue into the
maintenance period for the Yakima area.
In addition, there is a State requirement
for commute trip reduction within the
city of Yakima. The Yakima CO
nonattainment area is a geographic area
contained within the City boundary.

This measure covers six employers in
the nonattainment area and six
additional employers within the City of
Yakima, but outside the nonattainment
area. And lastly there are three local
measures that reduce CO emissions in
the area: control of outdoor and
agricultural burning, prohibition of
installation of uncertified wood stoves,
and wood stove curtailment program.
While these local control measures are
aimed at controlling particulate matter
emissions, they concurrently reduce CO
emissions especially during wintertime
inversion conditions that are conducive
to both PM and CO pollutant build-up.
These local control measures have
previously been approved by EPA in the
PM-10 SIP for Yakima.

EPA has evaluated the various State
and Federal control measures, and the
1999 emission inventory, and have
concluded that the improvement in air
quality in the Yakima nonattainment
area has resulted from emission
reductions that are permanent and
enforceable.

(e) The Area Must Have A Fully
Approved Maintenance Plan Under
CAA Section 175A

Section 107(d)(3)(E)(iv) of the CAA
provides that for an area to be
redesignated to attainment, the
Administrator must have fully approved
a maintenance plan for the area meeting
the requirements of section 175A of the
CAA.

Section 175A of the CAA sets forth
the elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. For areas
such as Yakima that are utilizing EPA’s
limited maintenance plan approach, as
detailed in the EPA guidance
memorandum, “Limited Maintenance
Plan Option for Nonclassifiable CO
Nonattainment Areas” from Joseph
Paisie, Group Leader, Integrated Policy
and Strategies Group, Office of Air
Quality and Planning Standards, dated
October 6, 1995 (“Paisie
Memorandum”), the maintenance plan
demonstration requirement is
considered to be satisfied for “not
classified” areas if the monitoring data
show the design value is at or below
7.65 ppm, or 85% of the level of the 8
hour CO NAAQS. The design value
must be based on the 8 consecutive
quarters of data. There is no
requirement to project emissions or air
quality over the maintenance period.
EPA believes if the area begins the
maintenance period at, or below, 85
percent of the level of the CO 8 hour
NAAQS, the applicability of PSD
requirements, the control measures
already in the SIP, and Federal

measures, should provide adequate
assurance of maintenance over the
initial 10-year maintenance period. In
addition, the design value for the area
must continue to be at or below 7.65
ppm until the time of final EPA action
on the redesignation. The method for
calculating the design value is presented
in the June 18, 1990, EPA guidance
memorandum entitled “Ozone and
Carbon Monoxide Design Value
Calculations”, from William G. Laxton,
Director of the OAQPS Technical
Support Division, to Regional Air
Directors (hereafter referred to as the
“Laxton Memorandum”.)

In the case of a “not classified” area
applying for a limited maintenance
plan, all the monitors must have a
separate design value calculated and the
highest design value must be at or below
7.65 ppm. Should the design value for
the area exceed 7.65 ppm prior to final
EPA action on the redesignation, then
the area no longer qualifies for the
limited maintenance plan and must
instead submit a full maintenance plan
as described in the Calcagni
Memorandum.

Eight years after redesignation to
attainment, the State must submit a
revised maintenance plan that
demonstrates continued maintenance of
the CO NAAQS for an additional 10
years following the initial ten-year
maintenance period. To address the
possibility of future NAAQS violations,
the maintenance plan must contain
contingency measures, with a schedule
for adoption and implementation, that
are adequate to assure prompt
correction of a violation. In this direct
final rulemaking action, EPA is
approving the limited maintenance plan
for the Yakima nonattainment area
because EPA has determined, as
detailed below, that the State’s
maintenance plan submittal meets the
requirements of section 175A of the
CAA.

The analysis of the pertinent
maintenance plan requirements follows:

1. Emissions Inventory—Attainment
Year

The plan must contain an attainment
year emissions inventory to identify the
level of emissions in the area which is
sufficient to attain the CO NAAQS. This
inventory is to be consistent with EPA’s
most recent guidance on emissions
inventories for nonattainment areas
available at the time * and should

1The October 6, 1995, limited maintenance plan
guidance memorandum states that current guidance
on the preparation of emissions inventories for CO
areas is contained in the following documents:
“Procedures for the Preparation of Emission
Inventories for Carbon Monoxide and Precursors of
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represent emissions during the time
period associated with the monitoring
data showing attainment. The Yakima
CO maintenance plan contains an
accurate, current, and comprehensive
emission inventory for calendar year
1999 which coincides with the year that
the design value of 5.1 ppm CO was
calculated. Therefore the Yakima
maintenance plan meets the emission
inventory requirement.

2. Demonstration of Maintenance

As described in the October 6, 1995,
limited maintenance plan guidance
memorandum (Paisie Memorandum),
the maintenance plan demonstration
requirement is considered to be satisfied
for “not classified”” CO areas if the
design value for the area is equal to, or
less than 7.65 ppm. The CO design
value for 1998-1999 period for the
Yakima area is 5.1 ppm, which is below
the limited maintenance plan
requirement of 7.65 ppm. Therefore, the
Yakima area has adequately
demonstrated that it will maintain the
CO NAAQS into the future.

3. Monitoring Network and Verification
of Continued Attainment

Continued ambient monitoring of an
area is required over the maintenance
period. Sections 5.3 and 5.4 of the
Yakima CO maintenance plan provide
for continued ambient monitoring in the
area.

4. Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions. As discussed
above, this requirement is not relevant
to the redesignation request, but a
contingency measure has been included
in the plan. The plan contains a
measure that requires the City of
Yakima to change the timing of
intersection stop lights in the downtown
core to increase the speed of traffic on
the heavily traveled streets. The change
in speed is estimated to be from an
average of 14 mph to 16 mph resulting
in a 17% reduction in CO emissions.
The City will adjust the stop light
timing to achieve the reductions when
CO levels reach 7.1 ppm and levels
continue to increase.

IV. Conformity

Because Yakima submitted a limited
maintenance plan, special conformity
provisions apply. The transportation
conformity rule (58 FR 62188;
November 24, 1993) and the general

Ozone: Volume I’ (EPA-450/4-91-016), and
“Procedures for Emission Inventory Preparation:
Volume IV, Mobile Sources” (EPA—450/4-81-026d
revised).

conformity rule (58 FR 63214;
November 30, 1993) apply to
nonattainment areas and maintenance
areas operating under maintenance
plans. Under either rule, one means of
demonstrating conformity of Federal
actions is to indicate that expected
emissions from planned actions are
consistent with the emissions budget for
the area. Emissions budgets in limited
maintenance plan areas may be treated
as essentially not constraining for the
length of the initial maintenance period
because there is no reason to expect that
such an area will experience so much
growth in that period that a violation of
the CO NAAQS would result. In other
words, emissions need not be capped
for the maintenance period. Therefore,
in areas with approved limited
maintenance plans, Federal actions
requiring conformity determination
under the transportation conformity rule
could be considered to satisfy the
“budget test”” required in sections
93.118, 93.119, and 93.120 of the rule.
Similarly, in these areas, Federal actions
subject to the general conformity rule
could be considered to satisfy the
“budget test” specified in section
93.158(a)(5)(1)(A) of the rule.”

V. Final Action

EPA approves the maintenance plan
and request to redesignate the Yakima
CO nonattainment area to attainment.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective December 31, 2002
without further notice unless the
Agency receives adverse comments by
December 2, 2002.

If EPA receives such comments, then
EPA will publish a timely withdrawal of
the direct final rule informing the public
that the rule will not take effect. All
public comments received will then be
addressed in a subsequent final rule
based on the proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on December 31, 2002 and no further
action will be taken on the proposed
rule.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
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to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 31,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon Monoxide,
Intergovernmental relations, Reporting
and recordkeeping requirements.

40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.
Dated: August 13, 2002.
Ronald A. Kreizenbeck,
Acting Regional Administrator, Region 10.
Parts 52 and 81, chapter I, title 40 of

the Code of Federal Regulations are
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

WASHINGTON—CARBON MONOXIDE

Authority: 42 U.S.C. 7401 et seq.

Subpart WW-Washington

2. Subpart WW is amended by adding
§52.2475 to read as follows:

§52.2475 Approval of plans.

(a) Carbon Monoxide.
(1) Yakima.

(i) EPA approves as a revision to the
Washington State Implementation Plan,
the Yakima Carbon Monoxide
maintenance plan submitted by the
State on August 31, 2001.

(ii) [Reserved]

(2) Spokane. [Reserved]

(b) Lead. [Reserved]

(c) Nitrogen Dioxide. [Reserved]
(d) Ozone. [Reserved]

(e) Particulate Matter. [Reserved]
(f) Sulfur dioxide. [Reserved]

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
2.1In §81.348, the table entitled
“Washington-Carbon Monoxide” is

amended by revising the entry for
“Yakima Area’ to read as follows:

§81.348 Washington.

* * * * *

Designated area

Designation

Classification

Datel Type

Datel Type

* *

Yakima Area:
Yakima County (part)

12-31-2002 [Attainment].

Portion of the Central Business District Street inter-
sections: S. 16th Ave. & W Mead Ave, S. 16th
Ave & Hathaway Ave., E “I” St. & N 1st St., N
1st St & E “G” St., E “G” St & N 8th St., N 8th
St. & Pitcher St., Pitcher St. & 1-82 Interchange,
Nob Hill Blvd & 1-82 Interchange, Rudkin Rd & |-
82 Interchange, S 1st St. & Old Town Rd., Old
Town Rd & Main St., W Washington & S 1st St.,
E Mead Ave & S 1st St., S 16th Ave & W Mead

Ave.

* *

* * *

1This date is November 15, 1990, unless otherwise noted.
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* * * * *

[FR Doc. 02—27833 Filed 10—-31—-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP—2002-0298; FRL—7279-6]

Thiamethoxam; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for combined residues of
thiamethoxam and its metabolite in or
on corn forage, corn stover and popcorn,
corn grain and sweet corn (kernal and
cob with husk removed). Syngenta Crop
Protection, Inc. requested this tolerance
under the Federal Food, Drug, and
Cosmetic Act (FFDCA) , as amended by
the Food Quality Protection Act of 1996
(FQPA).

DATES: This regulation is effective
November 1, 2002. Objections and
requests for hearings, identified by
docket ID number OPP-2002-0298,
must be received on or before December
31, 2002.

ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT: Dani
Daniel, Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW.,Washington,
DC 20460-0001; telephone number: 703
305-5409; e-mail address:
daniel.dani@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of Poten-
egories NAICS tially A?fected Entities
Industry 111 | Crop production
112 | Animal production
311 | Food manufacturing
32532 | Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2002-0298. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml__00/Title__40/
40cfr180__00.html, a beta site currently
under development. To access the
OPPTS Harmonized Guidelines
referenced in this document, go directly
to the guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still

access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of June 27,
2002 (67 FR 43310-43314) (FRL—-7183—
2), EPA issued a notice pursuant to
section 408 of FFDCA, 21 U.S.C. 346a,
as amended by FQPA (Public Law 104—
170), announcing the filing of a
pesticide petition (PP 0F6142) by
Syngenta Crop Protection, Inc., P.O. Box
18300 Greensboro, NC 27419-8300.
That notice included a summary of the
petition prepared by Syngenta Crop
Protection, Inc., the registrant. There
were no comments received in response
to the notice of filing.

The petition requested that 40 CFR
180.565 be amended by establishing
tolerances for combined residues of the
insecticide thiamethoxam, 3-[(2-chloro-
5-thiazolyl)methyl] tetrahydro-5-methyl-
N-nitro-4H-1,3,5-oxadiazin-4-imine and
its metabolite (N-(2-chloro-thiazol-5-
ylmethyl)-N'-methyl-N'-nitro-guanidine)
in or on the raw agricultural
commodities: field corn forage at 0.10
parts per million (ppm), sweet corn
forage at 0.10 ppm, popcorn forage at
0.10 ppm, field corn stover at 0.05 ppm,
sweet corn stover at 0.05 ppm, field
corn grain at 0.07 ppm, popcorn grain
at 0.02 ppm, and sweet corn (kernal and
cob with husk removed) at 0.02 ppm.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines “‘safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
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the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for a tolerance for combined

residues of thiamethoxam and its
metabolite on field corn forage at 0.10
parts per million (ppm), sweet corn
forage at 0.10 ppm, popcorn forage at
0.10 ppm, field corn stover at 0.05 ppm,
sweet corn stover at 0.05 ppm, field
corn grain at 0.07 ppm popcorn grain at
0.02 ppm, and sweet corn (kernal and
cob with husk removed) at 0.02 parts
per million (ppm). EPA’s assessment of
exposures and risks associated with
establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,

completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by thiamethoxam
are discussed in Table 1 of this unit as
well as the no-observed-adverse-effect-
level (NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies reviewed.

TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER TOXICITY

Guideline No. Study Type

Results

870.3100 90—day oral toxicity - rat

NOAEL = 1.74 (males), 92.5 (females) mg/kg/day

LOAEL = 17.64 (males), 182.1 (females) mg/kg/day based on in-
creased incidence of hyaline change of renal tubular epithelium
(males), fatty change in adrenal gland of females, liver changes in
females, all at the LOAEL.

870.3100 90-Day oral toxicity-mouse

NOAEL = 1.41 (males), 19.2 (females) mg/kg/day

LOAEL = 14.3 (males), 231 (females) mg/kg/day based on increased
incidence of hepatocellular hypertrophy. At higher dose levels: de-
crease in bodyweight and bodyweight gain, necrosis of individual
hepatocytes, pigmentation of Kupffer cells, and lymphocytic infiltra-
tion of the liver in both sexes; slight hematologic effects and de-
creased absolute and relative kidney weights in males; and ovarian
atrophy, decreased ovary and spleen weights and increased liver
weights in females.

870.3150 90- oral toxicity - dog

NOAEL = 8.23 (males), 9.27 (females) mg/kg/day

LOAEL = 32.0 (males), 33.9 (females) mg/kg/day based on slightly
prolonged prothrombin times and decreased plasma albumin and
A/G ratio (both sexes); decreased calcium levels and ovary weights
and delayed maturation in the ovaries (females); decreased choles-
terol and phospholipid levels, testis weights, spermatogenesis, and
spermatic giant cells in testes (males).

870.3200 28— dermal toxicity - rat

NOAEL = 250 (males), 60 (females) mg/kg/day

LOAEL = 1,000 (males), 250 (females) mg/kg/day based on in-
creased plasma glucose, triglyceride levels, and alkaline phos-
phatase activity and inflammatory cell infiltration in the liver and ne-
crosis of single hepatocytes in females and hyaline change in renal
tubules and a very slight reduction in body weight in males. At
higher dose levels in females, chronic tubular lesions in the kid-
neys and inflammatory cell infiltration in the adrenal cortex were
observed.

870.3700 Prenatal developmental - rat

Maternal NOAEL = 30 mg/kg/day

LOAEL = 200 mg/kg/day based on decreased body weight, body
weight gain, and food consumption.

Developmental NOAEL = 200 mg/kg/day

LOAEL = 750 mg/kg/day based on decreased fetal body weight and
an increased incidence of skeletal anomalies.

870.3700 Prenatal developmental - rabbit

Maternal NOAEL = 50 mg/kg/day

LOAEL = 150 mg/kg/day based on maternal deaths, hemorrhagic
uterine contents and hemorrhagic discharge, decreased body
weight and food intake during the dosing period.

Developmental NOAEL = 50 mg/kg/day

LOAEL = 150 mg/kg/day based on decreased fetal body weights, in-
creased incidence of post-implantation loss and a slight increase in
the incidence of a few skeletal anomalies/variations.
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No.

Study Type

Results

870.3800

Reproduction and fertility effects -
rat

Parental/Systemic NOAEL = 1.84 (males), 202.06 (females) mg/kg/
day

LOAEL = 61.25 (males), not determined (females) mg/kg/day based
on increased incidence of hyaline change in renal tubules in Fo and
F1 males.

Reproductive NOAEL = 0.61 (males), 202.06 (females) mg/kg/day

LOAEL = 1.84 (males), not determined (females) mg/kg/day based
on increased incidence and severity of tubular atrophy observed in
testes of the F, generation males.

Offspring NOAEL = 61.25 (males), 79.20 (females) mg/kg/day

LOAEL = 158.32 (males), 202.06 (females) mg/kg/day based on re-
duced body weight gain during the lactation period in all litters .

870.4100

Chronic toxicity - dog

NOAEL = 4.05 (males), 4.49 (females) mg/kg/day

LOAEL = 21.0 (males), 24.6 (females) mg/kg/day based on increase
in creatinine in both sexes, transient decrease in food consumption
in females, and occasional increase in urea levels, decrease in
ALT, and atrophy of seminiferous tubules in males.

870.4200

Carcinogenicity - mouse

NOAEL = 2.63 (males), 3.68 (females) mg/kg/day

LOAEL = 63.8 (males), 87.6 (females) mg/kg/day based on
hepatocyte hypertrophy, single cell necrosis, inflammatory cell infil-
tration, pigment deposition, foci of cellular alteration, hyperplasia of
Kupffer cells and increased mitotic activity; also, an increase in the
incidence of hepatocellular adenoma (both sexes). At higher doses,
there was an increase in the incidence of hepatocellular adenocar-
cinoma (both sexes) and the number of animals with multiple tu-
mors.

evidence of carcinogenicity

870.4300

Combined chronic carcinogenicity
- rat

NOAEL = 21.0 (males), 50.3 (females) mg/kg/day

LOAEL = 63.0 (males), 155 (females) mg/kg/day based on increased
incidence of lymphocytic infiltration of the renal pelvis and chronic
nephropathy in males and decreased body weight gain, slight in-
crease in the severity of hemosiderosis of the spleen, foci of cel-
lular alteration in liver and chronic tubular lesions in kidney in fe-
males.

no evidence of carcinogenicity

870.5100
870.5265

Gene mutation in S. typhimurium
and E. coli

No evidence of gene mutation when tested up to 5,000 pg/plate.
There was no evidence of cytotoxicity.

870.5265

Gene mutation in S. typhimurium

No evidence of gene mutation when tested up to 5,000 pg/plate. The
S9 fraction was from non-induced mouse liver, Aroclor 1254 in-
duced mouse liver, or thiamethoxam induced mouse liver, following
dietary administration of thiamethoxam for 14 days at concentra-
tions up to 2,500 ppm.

870.5300

Gene mutation in chinese hamster
V79 cells at HGPRT locus

No evidence of gene mutation when tested up to solubility limit.

870.5375

CHO cell cytogenetics

No evidence of chromosomal aberrations when tested up to cytotoxic
or solubility limit concentrations.

870.5395

In vivo mouse bone marrow micro-
nucleus

Negative when tested up to levels of toxicity in whole animals; how-
ever no evidence of target cell cytotoxicity.

870. 5550

UDS assay

Negative when tested up to precipitating concentrations

870.6200

Acute neurotoxicity screening bat-
tery - rat

NOAEL = 100 mg/kg/day

LOAEL = 500 mg/kg/day based on drooped palpebral closure, de-
crease in rectal temperature and locomotor activity and increase in
forelimb grip strength (males only). At higher dose levels, mortality,
abnormal body tone, ptosis, impaired respiration, tremors, longer
latency to first step in the open field, crouched-over posture, gait
impairment, hypo-arousal, decreased number of rears, uncoordi-
nated landing during the righting reflex test, slight lacrimation (fe-
males only) and higher mean average input stimulus value in the
auditory startle response test (males only).
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No.

Study Type

Results

870.6200

Subchronic neurotoxicity screening
battery - rat

NOAEL = 95.4 (males), 216.4 (females) mg/kg/day, both highest
dose tested.

LOAEL = not determined. No treatment-related observations at any
dose level. LOAEL was not achieved. May not have been tested at
sufficiently high dose levels; however, new study not required be-
cause the weight of the evidence from the other toxicity studies in-
dicates no evidence of concern.

870.7485

Metabolism and pharmacokinetics
- rat

Absorbed rapidly and extensively, widely distributed, followed by very
rapid elimination, mostly in urine. Highest tissue concentrations in
skeletal muscle: 10-15% of administered dose. Half life times from
tissues ranged from 2—-6 hours. Tissue residues after 7 days ex-
tremely low. Approximately 84—95% of administered dose excreted
in urine and 2.5-6% excreted in feces within 24 hours. Greater
than 0.2% detected in expired air. Most excreted as unchanged
parent: 70-80% of dose. The major biotransformation reaction is
cleavage of oxadiazine ring to corresponding nitroguanidine com-
pound. Minor pathways: (1) cleavage of nitroguanidine group yield-
ing guanidine derivative, (2) hydrolysis of guanidine group to cor-
responding urea, (3) demethylation of guanidine group, and (4)
substitution of the chlorine of the thiazole ring by glutathione.
Cleavage between thiazole- and oxadiazine ring occurs to a small
extent. Glutathione derivatives prone to further degradation of the
glutathione moiety resulting in various sulfur-containing metabolites
(e.g. mercapturates, sulfides, and sulfoxides). Both the thiazole and
oxadiazine moiety susceptible to oxidative attack. Small but meas-
urable amounts exhaled, most probably as CO,. Metabolites elimi-
nated very rapidly. Enterohepatic circulation negligible.

870.7485

Metabolism and pharmacokinetics
- mouse

Approximately 72% of administered dose excreted in the urine; 19%
excreted in feces. Small but measurable amount detected in ex-
pired air (approximately 0.2% of dose).

Predominant metabolites: unchanged parent (33—-41% of adminis-
tered dose; 2 other metabolites: 8-12% and 9-18% of adminis-
tered dose. These are the same structures that were most com-
monly observed in rat excreta, however the proportions are quite
different in mouse excreta. One additional significant metabolite
(mouse R6) was isolated from feces samples. Between 30-60% of
the administered dose was excreted as metabolites.

870.7600

Dermal penetration - rat

Estimates of dermal absorption were based on the sum of radioac-
tivity in skin test site, urine, feces, blood, and carcass. Percentage
dermal absorption is 27.0, highest mean dermal absorption value
across all groups. This value is considered to represent the poten-
tial cumulative dermal absorption of test material that might occur
after a 10 hour dermal exposure. As the study design did not per-
mit analysis of the fate of skin bound residues, residues at skin site
were included in determination of dermal absorption.

Hepatic cell proliferation study -
mouse

NOAEL = 16 (males), 20 (females) mg/kg/day

LOAEL = 72 (males), 87 (females) mg/kg/day based on proliferative
activity of hepatocytes. At higher dose levels, increases in absolute
and relative liver wts, speckled liver, hepatocellular glycogenesis/
fatty change, hepatocellular necrosis, apoptosis and pigmentation
were observed.

Replicative DNA synthesis in 28—
day feeding study - male rat

NOAEL = 711 mg/kg/day (highest dose tested)

LOAEL = not established. Immunohistochemical staining of liver sec-
tions from control and high-dose animals for proliferating cell nu-
clear antigen gave no indication for a treatment-related increase in
the fraction of DNA synthesizing hepatocytes in S-phase. CGA
293343 did not stimulate hepatocyte cell proliferation in male rats.

Special study to assess liver bio-
chemistry in mouse

NOAEL = 17 (males), 20 (females) mg/kg/day

LOAEL = 74 (males), 92 (females) mg/kg/day based on marginal to
slight increases in absolute and relative liver weights, a slight in-
crease in the microsomal protein content of the livers, moderate in-
creases in the cytochrome P450 content, slight to moderate in-
creases in the activity of several microsomal enzymes, slight to
moderate induction of cytosolic glutathione S-transferase activity.
Treatment did not affect peroxisomal fatty acid Boxidation.
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B. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10X to account for
interspecies differences and 10X for
intraspecies differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where

the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factors
(SF) is retained due to concerns unique
to the FQPA, this additional factor is
applied to the RfD by dividing the RfD
by such additional factor. The acute or
chronic Population Adjusted Dose
(aPAD or cPAD) is a modification of the
RID to accommodate this type of FQPA
SF.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10X to
account for interspecies differences and
10X for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach

assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 107 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOEcancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for thiamethoxam used for human risk
assessment is shown in Table 2 of this
unit:

TABLE 2.—SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR THIAMETHOXAM FOR USE IN HUMAN RISK

ASSESSMENT

Exposure Scenario

Dose Used in Risk As-
sessment, UF

FQPA SF* and Level of
Concern for Risk As-
sessment

Study and Toxicological Effects

Acute Dietarygeneral pop-

ulation including infants day

NOAEL = 100 mg/kg/

FQPA SF = 10

aPAD = acute RfD/ LOAEL =

Acute mammalian neurotoxicity study in the rat
500 mg/kg/day based on treatment-related

and children

UF = 100
Acute RfD = 1 mg/kg/
day

FQPA SF = 0.1 mg/
kg/day

neurobehavioral effects observed in the FOB and LMA
testing (drooped palpebral closure, decreased rectal tem-
perature and locomotor activity, increased forelimb grip
strength)

Chronic Dietary all popu-
lations

NOAEL= 0.6 mg/kg/day

UF = 100

Chronic RfD = 0.006
mg/kg/day

FQPA SF =10

cPAD = chronic RfD/
FQPA SF = 0.0006
mg/kg/day

2-Generation reproduction study

LOAEL = 1.8 mg/kg/day based on increased incidence and
severity of tubular atrophy in testes of F1 generation
males.

Oral Nondietary (all dura-
tions)

NOAEL= 0.6 mg/kg/day

LOC for MOE = 1,000
(Residential)

2-Generation reproduction study

LOAEL = 1.8 mg/kg/day based on increased incidence and
severity of tubular atrophy in testes of F1 generation
males.

Dermal (all dura-
tions)(Residential)

Oral study NOAEL= 0.6
mg/kg/day(dermal ab-
sorption rate = 27%)

LOC for MOE = 1,000
(Residential)

LOC for MOE = 100
(Occupational)

2-Generation reproduction study

LOAEL = 1.8 mg/kg/day based on increased incidence and
severity of tubular atrophy in testes of F1 generation
males.

Inhalation (all dura-
tions)(Residential)

Oral study NOAEL= 0.6
mg/kg/day (inhalation
absorption rate =
100%)

LOC for MOE = 1,000
(Residential)

LOC for MOE = 100
(Occupational)

2-Generation reproduction study

LOAEL = 1.8 mg/kg/day based on increased incidence and
severity of tubular atrophy in testes of F1 generation
males.

Cancer (oral, dermal, inha-
lation)

Likely carcinogen for humans based on increased incidence of hepatocellular adenomas and carcinomas in male
and female mice. Quantification of risk based on most potent unit risk: male mouse liver adenoma and/or car-
cinoma combined tumor rate. The upper bound estimate of unit risk, Q1* (mg/kg/day)-t is 3.77 x 10-2 in human

equivalents.

*The reference to the FQPA SF refers to any additional SF retained due to concerns unique to the FQPA.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.565) for the

combined residues of thiamethoxam
and its metabolite, in or on a variety of
raw agricultural commodities. The
following raw agricultural commodities
have established tolerances: barley,

canola, cotton, sorghum, wheat,
tuberous and corm vegetables crop
subgroup, fruiting vegetables, crop
group, tomato paste, cucurbit vegetables
crop group, pome fruits crop group,
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milk and the meat and meat by products
of cattle, goats, horses, and sheep. Risk
assessments were conducted by EPA to
assess dietary exposures from
thiamethoxam in food as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. The Dietary
Exposure Evaluation Model (DEEMO)
analysis evaluated the individual food
consumption as reported by
respondents in the USDA 1994-1996
nationwide Continuing Surveys of Food
Intake by Individuals (CSFII) and
accumulated exposure to the chemical
for each commodity. The following
assumptions were made for the acute
exposure assessments: tolerence level
residues and 100% crop treated.

ii. Chronic exposure.In conducting
this chronic dietary risk assessment the
Dietary Exposure Evaluation Model
(DEEMO) analysis evaluated the
individual food consumption as
reported by respondents in the USDA
1994-1996 nationwide Continuing
Surveys of Food Intake by Individuals
(CSFII) and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the chronic exposure assessments:
percent crop treated (based on projected
market shares) and anticipated residues
(tier 3).

iii. Cancer. The dietary exposure for
determining cancer risk is based on the
chronic exposure explained in the
previous paragraph using the same
assumptions.

Section 408(b)(2)(E) of the FFDCA
authorizes EPA to use available data and
information on the anticipated residue
levels of pesticide residues in food and
the actual levels of pesticide chemicals
that have been measured in food. If EPA
relies on such information, EPA must
require that data be provided 5 years
after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. Following the initial
data submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E) of the FFDCA, EPA
will issue a data call-in for information
relating to anticipated residues to be
submitted no later than 5 years from the
date of issuance of this tolerance.

Section 408(b)(2)(F) of the FFDCA
states that the Agency may use data on
the actual percent of food treated for
assessing chronic dietary risk only if the
Agency can make the following
findings: Condition 1, that the data used
are reliable and provide a valid basis to

show what percentage of the food
derived from such crop is likely to
contain such pesticide residue;
Condition 2, that the exposure estimate
does not underestimate exposure for any
significant subpopulation group; and
Condition 3, if data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area. In addition, the
Agency must provide for periodic
evaluation of any estimates used. To
provide for the periodic evaluation of
the estimate of PCT as required by
section 408(b)(2)(F) of the FFDCA, EPA
may require registrants to submit data
on PCT.

The Agency used percent crop treated
(PCT) information as follows in Table 3.

TABLE 3.—THIAMETHOXAM USES AND
ESTIMATES OF PERCENT CROP

TREATED
Crop P Treated
Tuberous and Corm

Vegetables - Crop

Subgroup 1 C 9
Fruiting Vegetables

(Except Cucurbits -

Crop Group 8 15
Cucumbers 5
Melons 13
Casabas 44
Crenshaws 44
Squash 44
Pumpkin 44
Apples 5
Crabapples 53
Pears 9
Quinces 53
Loquats 53
Field, corn 6
Pop, sweet corn 100

Since the May 23, 2001 Final Rule
establishing tolerances for
thiamethoxam, the Agency has updated
the percent crop-treated value for
apples. The registrant is voluntarily
restricting use of thiamethoxam on
apples to only three states, Michigan,
New York and Pennsylvania. These
three states account for 28% of the U.S.
apple production (122,000 out of
430,200 bearing acres). After

consultation with experts in the field,
EPA believes that no more than 10% of
the apple acreage in these states will be
treated with thiamethoxam. Thus, using
a percent crop-treated value of 5% for
the U.S. apple acreage is expected to be
an over-estimate of the acres which will
actually be treated with thiamethoxam.

The Agency used 6% CT for field corn
since this is the percent crop-treated
value for the market leader. Sweet corn
exposure estimates, which currently
make up the bulk of the exposure for the
cereal grains, assume 100% crop
treated.

As to Conditions 2 and 3, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and regional
populations.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
thiamethoxam in drinking water.
Because the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
thiamethoxam.

The Agency uses the Generic
Estimated Environmental Concentration
(GENEEC) or the Pesticide Root Zone/
Exposure Analysis Modeling System
(PRZM/EXAMS) to estimate pesticide
concentrations in surface water and SCI-
GROW, which predicts pesticide
concentrations in groundwater. In
general, EPA will use GENEEC (a tier 1
model) before using PRZM/EXAMS (a
tier 2 model) for a screening-level
assessment for surface water. The
GENEEC model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
GENEEC incorporates a farm pond
scenario, while PRZM/EXAMS
incorporate an index reservoir
environment in place of the previous
pond scenario. The PRZM/EXAMS
model includes a percent crop area
factor as an adjustment to account for
the maximum percent crop coverage
within a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
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water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a %R{D or %PAD.
Instead, drinking water levels of
comparison (DWLOCs) are calculated
and used as a point of comparison
against the model estimates of a
pesticide’s concentration in water.
DWLOCGs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food, and from
residential uses. Since DWLOCs address
total aggregate exposure to
thiamethoxam they are further
discussed in the aggregate risk sections
below.

Based on the PRZM/EXAMS and SCI-
GROW models the estimated
environmental concentrations (EECs) of
thiamethoxam for acute exposures are
estimated to be 11.4 parts per billion
(ppb) for surface water and 1.94 ppb for
ground water. The EECs for chronic
exposures are estimated to be 0.77 ppb
for surface water, and 1.94 ppb for
ground water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Thiamethoxam is not registered for
use on any sites that would result in
residential exposure. Although such
uses have been requested, they are not
being assessed at this time.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information” concerning the cumulative
effects of a particular pesticide’s
residues and “other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
thiamethoxam has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk

assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, thiamethoxam
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that thiamethoxam has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Safety Factor for Infants and
Children

1. Safety factor for infants and
children—i. In general. FFDCA section
408 provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
that a different margin of safety will be
safe for infants and children. Margins of
safety are incorporated into EPA risk
assessments either directly through use
of a margin of exposure (MOE) analysis
or through using uncertainty (safety)
factors in calculating a dose level that
poses no appreciable risk to humans.

ii. Prenatal and postnatal sensitivity.
The developmental toxicity studies
indicated no quantitative or qualitative
evidence of increased susceptibility of
rat or rabbit fetus to in utero exposure
based on the fact that the developmental
NOAELs are either higher than or equal
to the maternal NOAELs. However, the
reproductive studies indicate effects in
male rats in the form of increased
incidence and severity of testicular
tubular atrophy. These data are
considered to be evidence of increased
quantitative susceptibility for male pups
when compared to the parents.

iii. Conclusion. Based on: a. Effects on
endocrine organs observed across
species.

b. The significant decrease in alanine
amino transferase levels in the
companion animal studies and in the
dog studies.

c. The mode of action of this chemical
in insects (interferes with the nicotinic
acetyl choline receptors of the insect’s
nervous system) thus a developmental
neurotoxicity study is required.

d. The transient clinical signs of
neurotoxicity in several studies across
species.

e. The suggestive evidence of
increased quantitative susceptibility in
the rat reproduction study, the Agency
is retaining the FQPA factor which is
10X.

E. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOGCs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water [e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + residential exposure)]. This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the EPA are used to calculate
DWLOCGs: 2L/70 kg (adult male), 2L/60
kg (adult female), and 1L/10 kg (child).
Default body weights and drinking
water consumption values vary on an
individual basis. This variation will be
taken into account in more refined
screening-level and quantitative
drinking water exposure assessments.
Different populations will have different
DWLOGCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: acute, short-term,
intermediate-term, chronic, and cancer.

When EECs for surface water and
groundwater are less than the calculated
DWLOCs, EPA concludes with
reasonable certainty that exposures to
the pesticide in drinking water (when
considered along with other sources of
exposure for which EPA has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because EPA considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, EPA will reassess the potential
impacts of residues of the pesticide in
drinking water as a part of the aggregate
risk assessment process.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
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exposure from food to thiamethoxam
will occupy 3% of the aPAD for the U.S.
population, 2% of the aPAD for females
13-49 years old, 7% of the aPAD for all
infants less than 1 year old and 9% of
the aPAD for children 1-2 years old. In
addition, there is potential for acute

dietary exposure to thiamethoxam in
drinking water. The surface water EEC
is 11.4 pg/L and the ground water EEC
is 1.94 pg/L. Since the surface water
value is greater than the ground water
value, the surface water value will be
used for comparison purposes and will

protect for any concerns for ground
water concentrations. After calculating
DWLOGs and comparing them to the
EECs for surface water, EPA does not
expect the aggregate exposure to exceed
100% of the aPAD.

TABLE 4.—AGGREGATE RISK ASSESSMENT FOR ACUTE EXPOSURE TO THIAMETHOXAM

Population Subgroup ;Zﬁk%/ (yz’F%Eﬁ‘)D Wz(ist[eoruglc:_jc, Wz?tl:arrf e:EcEQ DVX'&EC’
day ug/L Ho/L
U.S. Population 0.1 3 1.94 11.4 3,400
All Infants (0-1 yr) 0.1 7 1.94 114 930
Children (1-2 yr) 0.1 9 1.94 11.4 910
Children (3-5 yr) 0.1 7 1.94 11.4 940
Children (6—12 yr) 0.1 4 1.94 11.4 960
Youth (13-19 yr) 0.1 2 1.94 11.4 980
Adult (20-49 yr) 0.1 2 1.94 11.4 3,400
Adult (50+ yr) 0.1 2 1.94 11.4 3,400
Females (13-49 yr) 0.1 2 1.94 11.4 2,900

apopulation subgroups shown include the U.S. general population and the maximally exposed subpopulation of adults, infants and children,
and women of child-bearing age for each exposure scenario.
bDWLOC = Maximum Water Exposure (mg/kg/day) H 1,000 pg/mg body weight (70 kg general population/males 13+, 60 kg females 13+, 10
kg infants and children) Water Consumption (2 L/day adults, 1 L/day infants and children). Maximum water exposure = aPAD - dietary exposure

(mg/kg/day)

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to thiamethoxam from
food will utilize 5% of the cPAD for the
U.S. population, 13% of the cPAD for
all infants < 1 year old and 19% of the
cPAD for children 1-2 years old.
Proposed residential uses are not being

addressed in this risk assessment. In
addition to chronic dietary exposure,
there is potential for chronic dietary
exposure to thiamethoxam in drinking
water. The surface water EEC is 0.6 pg/
L and the groundwater EEC is 1.94 pg/
L. Since the groundwater value is
greater than the surface water value, the
groundwater value will be used for

comparison purposes and will protect
for any concerns for surface water
concentrations. After calculating the
DWLOGs and comparing them to the
EECs for groundwater, EPA does not
expect the aggregate exposure to exceed
100% of the cPAD.

TABLE 5.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON-CANCER) EXPOSURE TO THIAMETHOXAM

Population Subgroup cPAD, mg/kg/day O/E’F%zﬁ‘? Suéfé"g’e Jé/}sllfer Grlgé’?:d &/é/alfer DWLOC pg/L
U.S. Population 0.0006 5 0.77 1.9 20
All Infants (0-1 yr) 0.0006 13 0.77 1.9 5.3
Children (1-2 yr) 0.0006 19 0.77 1.9 4.9
Children (3-5 yr) 0.0006 14 0.77 1.9 5.2
Children (6—12 yr) 0.0006 7 0.77 19 5.6
Youth (13-19 yr) 0.0006 4 0.77 1.9 5.8
Adult (20-49 yr) 0.0006 4 0.77 1.9 20
Adult (50+ yr) 0.0006 4 0.77 1.9 20
Females (13-49 yr) 0.0006 4 0.77 1.9 17

3. Short-term risk. Short-term
aggregate exposure takes into account

residential exposure plus chronic
exposure to food and water (considered

to be a background exposure level).
Thiamethoxam is not registered for use
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on any sites that would result in
residential exposure. Therefore, the
aggregate risk is the sum of the risk from
food and water, which does not exceed
the Agency’s level of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account residential exposure
plus chronic exposure to food and water
(considered to be a background
exposure level). Thiamethoxam is not
registered for use on any sites that
would result in residential exposure.
Therefore, the aggregate risk is the sum
of the risk from food and water, which
does not exceed the Agency’s level of
concern.

5. Aggregate cancer risk for U.S.
population. The cancer aggregate dietary
risk estimate was calculated, using the
Agency’s 6% estimated market share for
treatment of field corn. The dietary
cancer risk from residues in food is 0.9
x 108, For risk management purposes,
EPA considers a cancer risk to be greater
than negligible when it exceeds the
range of 1 in 1 million. EPA has
generally treated cancer risks up to 3 in
1 million as within the range of 1 in 1
million. The DWLOC for cancer
aggregate risk (no residential uses) is
calculated using the following
equations:

DWLOCcancer(pg/L) = [chronic water
exposure(mg/kg/day) x (body weight (kg))]

+ [consumption (L) x 10-3 mg/pg|
chronic water exposure (mg/kg/

day)=negligible risk + Q* - [(chronic food

exposure)(mg/kg/day)]

Assuming that the negligible risk value could
be as high as 3 x 106, the chronic water
exposure value is estimated to be:

3x 106+ 3.77 x 10-2- 0.0000245 = 0.0000551
mg/kg/day
The DWLOCcancer = 0.0000551 mg/kg/day x

70 kg + 2L x 103 mg/pg = 1.9 pg/L

The surface water EEC is 0.6 pg/L and
the ground water EEC is 1.9 pg/L. Since
the ground water value is greater than,
the surface water value it will be used
for comparison purposes and will
protect for any concerns for surface
water concentrations. The estimated
chronic ground water value for
thiamethoxam (1.9 pg/L) is essentially at
the DWLOCcancer level for the general
population using the 6% market share
for treated field, corn seed.

The Agency used a screening level
model designed to estimate pesticide
concentrations in shallow ground water.
A number of factors lead EPA to believe
that the actual lifetime exposure
through drinking water will be less than
the DWLOCcancer. These reasons are as
follows:

a. Thiamethoxam is systemic. EPA’s
Tier 1 ground water model assumes that

all of the product that is applied to the
crop is available for runoff. The
registrant has submitted data to show
that a percentage (15—25%) of the
product is absorbed by the plant,
resulting in that much less product
available to leach into ground water.
Although the registrant has submitted
data on only 2 crops, beans and
cucumbers, it is likely that the total
amount of thiamethoxam that is
available to leach into ground water is
less than the amount EPA uses as an
input into its model. Due to limited data
on the amount absorbed, EPA is unable
to quantify this.

b. Although the Agency model is
based on aerobic soil half lives, EPA’s
risk assessment for cancer estimate is for
lifetime exposure. Data indicate the
anaerobic aquatic half life for
thiamethoxam is shorter than the
aerobic soil half life and longer than the
aerobic aquatic half life. Although EPA
is unable to predict with a high degree
of certainty about what happens to
thiamethoxam over time in ground
water, this does provide some support
for an expectation that concentrations in
ground water will decline between
annual applications.

c. Shallow ground water modeling is
not the perfect model for representing
all drinking water from ground water
sources. It is likely to be an overestimate
of most drinking water, which tends to
originate from deeper sources. EPA’s
experience is that the model is
reasonably accurate for shallow
drinking water, but the Agency believes
that it is less accurate for drinking water
from deeper sources.

d. The Agency has established
conditions of registration for the
previous uses which include two
prospective ground water studies and a
retrospective monitoring study, so that
the reasonable certainty of no harm
finding will be sustained. Preliminary
results have indicated no detections of
thiamethoxam in ground water.

e. The cancer risk from the food uses
alone is 0.9 x 10-6. The dietary risk is
based on residue data derived from the
average of field trials, which were
performed at a higher applied-on rate
than were accepted by the EPA. It is not
unusual in the Agency’s experience for
field trial data to be an order of
magnitude above actual monitoring.
Since thiamethoxam has only recently
been registered, actual monitoring data
is not yet available. It is likely that the
actual risk contribution from food will
be much lower than current data
indicate, which would result in a larger
DWLOCcancer- EPA expects that this
refined DWLOCcancer would be larger
than the EECs for the proposed uses. It

should be noted that there are no
detectable residues in the subject corn
commodities.

Thus, EPA does not expect that the
general population would be exposed to
levels exceeding the DWLOCcancer OVer a
lifetime.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to
thiamethoxam residues.

A. Analytical Enforcement Methodology

Adequate enforcement methodology
High Performance Liquid
Chromatography using ultra violet or
mass spectrometry (HPLC/UV or MS) is
available to enforce the tolerance
expression. The method may be
requested from: Calvin Furlow, PIRIB,
IRSD (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW,
Washington, DC 20460; telephone
number: (703) 305-5229; e-mail address:
furlow.calvin@epa.gov.

B. International Residue Limits

There are no international residue
limits for thiamethoxam.

V. Conclusion

Therefore, the tolerances are
established for combined residues of
thiamethoxam, 3-[(2-chloro-5-
thiazolyl)methyl]tetrahydro-5-methyl-N-
nitro-4H-1,3,5-oxadiazin-4-imine and its
metabolite N-(2-chloro-thiazol-5-
ylmethyl)-N'-methyl-nitro-guanidine, in
or on field corn forage at 0.10 ppm,
sweet corn forage at 0.10 ppm, popcorn
forage at 0.10 ppm, field corn stover at
0.05 ppm, sweet corn stover at 0.05
ppm, field corn grain at 0.07 ppm,
popcorn grain at 0.02 ppm, and sweet
corn (kernal and cob with husk
removed) at 0.02 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
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for persons to “‘object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2002-0298 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 31, 2002.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VI.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2002-0298, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual

issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title I of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
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EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and

the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticide and
pests, Reporting and recordkeeping
requirements.

Dated: October 24, 2002.

Debra Edwards,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2. Section 180.565 is amended by
alphabetically adding commodities to
the table in paragraph (a) to read as
follows:

§180.565 Thiamethoxam; tolerances for
residues.

(a] * * *

: Parts per
Commodity milIio%

* * * 3 *
Corn, field, forage .........ccccceuuee. 0.10
Corn, pop, forage ....... 0.10
Corn, sweet, forage .... 0.10
Corn, field, grain ......... 0.020
Corn, pop, grain ... 0.02
Corn, field, stover ... 0.05
Corn pop, stover ......... 0.05
Corn, sweet, stover .................. 0.05
Corn, sweet, kernal plus cob

with husks removed .............. 0.02

* * * 3 *

* * * * *

[FR Doc. 02-27830 Filed 10—-31-02; 8:45 am)]
BILLING CODE 6560-50-S

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 172, 174, 175, 176, and
177

[Docket No. RSPA-01-10568 (HM—207B)]
RIN 2137-AC64

Hazardous Materials: Retention of
Shipping Papers

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule; response to appeals.

SUMMARY: In this final rule, RSPA is
making changes to a final rule published
on July 12, 2002, in which RSPA
amended the Hazardous Materials
Regulations (HMR) to require shippers
and carriers to retain a copy of each
hazardous material shipping paper, or
an electronic image thereof, for a period
of 375 days after the date the hazardous
material is accepted by a carrier. This
final rule responds to five appeals of the
July 12, 2002 final rule.

EFFECTIVE DATES: This final rule is
effective on November 1, 2002.
Voluntary compliance is authorized as
of August 12, 2002.

FOR FURTHER INFORMATION CONTACT:
Deborah Boothe of the Office of
Hazardous Materials Standards, (202)
366—8553, Research and Special
Programs Administration, U.S.
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

I. Background

On July 12, 2002, The Research and
Special Programs Administration
(RSPA, we) published a final rule under
Docket HM-207B (67 FR 46123)
amending the Hazardous Materials
Regulations (HMR; 49 CFR parts 171—
180) to require shippers and carriers to
retain a copy of each hazardous material
shipping paper, or an electronic image
thereof, for a period of 375 days after the
date the hazardous material is accepted
by a carrier. The July 12, 2002 final rule
incorporates into the HMR the
requirements in the Federal hazardous
material transportation law (Federal
hazmat law) to require that, after a
hazardous material ““is no longer in
transportation,” each offeror and carrier
of a hazardous material must retain the
shipping paper “‘or electronic image
thereof for a period of 1 year to be
accessible through their respective
principal places of business.”” 49 U.S.C.
5110(e), added by Public Law 103-311,
Title I, section 115, 108 Stat. 1678 (Aug.
26, 1994). That section also provides
that the offeror and carrier ‘“‘shall, upon
request, make the shipping paper
available to a Federal, State, or local
government agency at reasonable times
and locations.”

The July 12, 2002 final rule requires
each person who offers or transports a
hazardous material in commerce to
retain a copy of the shipping paper for
375 days after the date the shipment is
accepted by the initial carrier. To
facilitate enforcement of this
requirement, the final rule requires each
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shipping paper copy to include the date
of initial acceptance. For rail shipments,
the date of acceptance may be the date
on the shipment waybill or bill of
lading. The final rule also requires that
copies of shipping papers must be made
immediately available, if requested, to
an authorized government official.

II. Appeals Received in Response to the
Final Rule

We received five appeals of the July
12, 2002 final rule from the following
industry associations involved in the
transportation of hazardous materials:
(1) American Trucking Associations
(ATA), (2) Dangerous Goods Advisory
Council (DGAC), (3) Truckload Carriers
Association (TCA), (4) National Propane
Gas Association (NPGA), and (5)
International Vessel Operators
Hazardous Materials Association
(VOHMA). The appellants raise two
major issues of concern, and they
request clarification or revision of the
final rule to provide for easier
compliance. All the appellants
expressed concern about the final rule
requirement for shipping papers to be
made “immediately” available, upon
request, to an authorized official. In
addition, VOHMA requests us to modify
the final rule to permit a date on a bill
of lading or waybill to be used as the
shipment acceptance date for vessel
shipments.

A. “Immediately Available”

All appellants request that we remove
the words “immediately available” in
§§172.201(e), 174.24(b), 175.30(a)(2),
176.24(b), and 177.817(f), as modified in
the July 12, 2002 final rule. Appellants
argue that requiring a copy of a shipping
paper, or an electronic image thereof, to
be made immediately available upon
request could be unreasonable and
burdensome. Appellants note that we
did not define the term “immediately”’;
thus, appellants expressed concern that
enforcement personnel may be
unreasonable in the way that they
interpret the requirement. DGAC
provides a definition for “immediately”
as taken from the American Heritage
Dictionary of the English Language.
According to DGAC, the dictionary
definition “‘states these words ‘* * *
imply no delay whatever, as between
request and response.” * * * The word
‘immediately’ does not appear in 49
U.S.C. 5110(e) * * * In fact, its use
appears to conflict with the
congressional intent for Paragraph
5110(e) * * *” Appellants suggest that
48 hours is a reasonable time frame to
provide an authorized official with
requested documents for review and
inspection. According to appellants, the

final rule as written is different from the
Federal Motor Carrier Safety
Administrations’s (FMCSA) definition
of a “principal place of business” which
allows motor carriers to make records
available for inspection at its principal
place of business within 48 hours
(excluding weekends and holidays).
Therefore, they contend that allowing
48 hours as a time frame would more
closely resemble the FMCSA regulations
in 49 CFR 390.5 concerning the
definition of a “principal place of
business.”

In response to the appeals, we are
revising §§172.201(e), 174.24(b),
175.30(a)(2), 176.24(b), and 177.817(f) in
this final rule by removing the word
“immediately.” Persons subject to the
shipping paper retention requirement
must make copies available, upon
request, ‘‘at reasonable times and
locations.” This change aligns the
language in the regulations with the
statutory language establishing the
shipping paper retention requirement in
§5110(d) of Federal hazmat law.
Generally, we expect that the requested
documents will be made available to an
inspector some time on the day that he
or she is at the inspection site. However,
the words ‘““at reasonable times and
locations” also take into account the fact
that, in some instances, the principal
place of business may be in a different
time zone. VOHMA notes that “some of
the provisions of [the final rule] do not
address international business
considerations. For cargo originating at
a terminal operated by the carrier in the
Far East where the shipping documents
are maintained in the carriers files as
required by the IMDG code, there may
be a delay of 12 or more hours due to
time zones and international date
lines.” VOHMA, therefore, asks us to
amend the final rule language to
account for differences in time zones.

We do not agree with appellants’
suggestion to allow 48 hours for
compliance with an authorized official’s
request for the shipping document
copies. As we stated in the preamble to
the July 12, 2002 final rule, electronic
capabilities such as facsimile machines
and email permit companies to transmit
copies of shipping papers from shipping
locations to a principal place of
business very quickly. We also do not
believe that appellants have any basis
for their fears about unreasonable
enforcement of this requirement.

B. Shipment Acceptance Date

The July 12, 2002 final rule permits
rail carriers to use the date on the
shipment waybill or bill of lading as the
date of acceptance required to be
included on shipping papers. VOHMA

requests a similar provision for
shipments by vessel: “The interlining of
freight containers in the intermodal
transportation system and similarity in
booking and transfer practices should
mean that the acceptability of the last
modified version of the shipping paper
should extend to the water mode as
well. The date of the booking for a
voyage corresponds to the date of
booking for rail carriage and is currently
captured in the electronic system.” As
we stated in the preamble to the July 12,
2002 final rule, it was not our intention
to require shippers and carriers to
implement new systems for preparing
and dating shipping documentation.
Shipping paper retention requirements
should be sufficiently flexible to
accommodate current transportation
practices concerning acceptance dates
for shipments. We understand that air
carrier systems for completing and
transmitting shipping documentation
are similar to those for rail and vessel
shipments. Therefore, in this final rule,
we are revising §§172.201, 175.30, and
176.24 to permit use of the date on a
waybill, airbill, or bill of lading for the
date of acceptance required on a

shipping paper.
C. Miscellaneous Clarification

VOHMA notes that a shipping paper
prepared in accordance with the
International Maritime Organization’s
Dangerous Goods Code (IMDG Code)
may be used for further transportation
within the United States. VOHMA
suggests that § 176.24 of the HMR
should be modified to reflect the
provisions of § 171.12 authorizing
transportation of shipments prepared in
accordance with the IMDG Code. We
agree, and are making the suggested
change in this final rule.

III. Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
Executive Order 12866 and was not
reviewed by the Office of Management
and Budget. This final rule is not
considered significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11034).

This final rule implements a statutory
requirement that has been in effect since
1994. We do not anticipate any
additional costs on offerors and carriers
of hazardous materials. Therefore,
preparation of a regulatory evaluation is
not warranted.
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B. Executive Order 13132

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). Federal
hazardous materials transportation law
preempts any State, local, or Indian
tribe requirement on the preparation,
execution, and use of shipping
documents related to hazardous
materials that is not substantively the
same as this final rule, 49 U.S.C.
5125(b)(1)(B), but this final rule does
not have substantial direct effects on the
States, the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government. The consultation
and funding requirements of Executive
Order 13132 do not apply.

Federal hazardous materials
transportation law, 49 U.S.C. 5101—
5127, contains an express preemption
provision (49 U.S.C. 5125(b))
preempting state, local, and Indian tribe
requirements that are not substantively
the same as Federal requirements on
certain subjects. These subjects are:

(1) The designation, description, and
classification of hazardous materials;

(2) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(3) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, contents, and
placement of those documents;

(4) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous material; or

(5) The design, manufacture,
fabrication, marking, maintenance,
recondition, repair, or testing of a
packaging or container represented,
marked, certified, or sold as qualified
for use in transporting hazardous
material.

This final rule addresses item 3 above
and preempts State, local, and Indian
tribe requirements not meeting the
“substantively the same as” standard.
This final rule is necessary to assure
that the HMR requirements for retention
of shipping papers are consistent with
Federal hazardous materials
transportation law.

Federal hazardous materials
transportation law provides at
§5125(b)(2) that, if DOT issues a
regulation concerning any of these
subjects, DOT must determine and
publish in the Federal Register the
effective date of federal preemption. The
effective date may not be earlier than
the 90th day following the date of

issuance of the final rule and not later
than two years after the date of issuance.
The effective date of federal preemption
of this final rule is 90 days from
publication of this final rule in the
Federal Register.

C. Executive Order 13175

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13175 (““Consultation and Coordination
with Indian Tribal Governments”’).
Because this final rule does not have
tribal implications, does not impose
substantial direct compliance costs, and
is required by statute, the funding and
consultation requirements of Executive
Order 13175 do not apply.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
assess the impact of its regulations on
small entities unless the agency
determines that a rule is not expected to
have a significant impact on a
substantial number of small entities.
This final rule implements a statutory
requirement that has been in effect since
1994. This final rule will not impose
additional costs on offerors and carriers
of hazardous material. I hereby certify
that, while the final rule applies to a
substantial number of small entities,
there will not be a significant economic
impact on those small businesses.

E. Unfunded Mandates Reform Act of
1995

This final rule imposes no mandates
and thus does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995.

F. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, no person is required to
respond to an information collection
unless it displays a valid OMB control
number. No new burdens are proposed
under this final rule. RSPA has a current
information collection approval under
OMB No. 2137-0034, ““‘Shipping Papers
and Emergency Response Information”
which includes the shipping paper
retention requirement in the burden
estimates.

G. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used

to cross-reference this action with the
Unified Agenda.

H. Environmental Assessment

This final rule does not affect
packaging or hazard communication
requirements for shipments of
hazardous materials transported in
commerce. We find that there are no
significant environmental impacts
associated with this final rule.

List of Subjects
49 CFR Part 172

Hazardous materials transportation,
Hazardous waste, Labeling, Markings,
Packaging and containers, Reporting
and recordkeeping requirements.

49 CFR Part 174

Hazardous materials transportation,
Radioactive materials, Railroad safety.

49 CFR Part 175

Air Carriers, Hazardous materials
transportation, Radioactive materials,
Reporting and recordkeeping
requirements.

49 CFR Part 176

Hazardous materials transportation,
Maritime carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

49 CFR Part 177

Hazardous materials transportation,
Motor carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, we
are amending 49 CFR Parts 172, 174,
175,176, and 177, as follows:

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

1. The authority citation for part 172
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

2.In §172.201, paragraph (e) as added
in the July 12, 2002 final rule, 67 FR
46127, is revised to read as follows:

§172.201 Preparation and retention of
shipping papers.
* * * * *

(e) Each person who provides a
shipping paper must retain a copy of the
shipping paper required by § 172.200(a),
or an electronic image thereof, that is
accessible at or through its principal
place of business and must make the
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shipping paper available, upon request,
to an authorized official of a Federal,
State, or local government agency at
reasonable times and locations. For a
hazardous waste, the shipping paper
copy must be retained for three years
after the material is accepted by the
initial carrier. For all other hazardous
materials, the shipping paper copy must
be retained for 375 days after the
material is accepted by the initial
carrier. Each shipping paper copy must
include the date of acceptance by the
initial carrier, except that, for rail,
vessel, or air shipments, the date on the
shipment waybill, airbill, or bill of
lading may be used in place of the date
of acceptance by the initial carrier. A
motor carrier (as defined in § 390.5 of
Subchapter B of Chapter III of Subtitle
B) that uses a shipping paper without
change for multiple shipments of a
single hazardous material (i.e., one
having the same shipping name and
identification number) may retain a
single copy of the shipping paper,
instead of a copy for each shipment
made, if the carrier also retains a record
of each shipment made, to include
shipping name, identification number,
quantity transported, and date of
shipment.

PART 174—CARRIAGE BY RAIL

3. The authority citation for part 174
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

4. Section 174.24(b) as added by the
July 12, 2002 final rule, 67 FR 46128, is
revised to read as follows:

§174.24 Shipping papers.

* * * * *

(b) Each person receiving a shipping
paper required by this section must
retain a copy or an electronic image
thereof, that is accessible at or through
its principal place of business and must
make the shipping paper available,
upon request, to an authorized official
of a Federal, State, or local government
agency at reasonable times and
locations. For a hazardous waste, each
shipping paper copy must be retained
for three years after the material is
accepted by the initial carrier. For all
other hazardous materials, each
shipping paper copy must be retained
for 375 days after the material is
accepted by the initial carrier. Each
shipping paper copy must include the
date of acceptance by the initial carrier.
The date on the shipping paper may be
the date a shipper notifies the rail
carrier that a shipment is ready for
transportation, as indicated on the

waybill or bill of lading, as an
alternative to the date the shipment is
picked up, or accepted, by the carrier.

PART 175—CARRIAGE BY AIRCRAFT

5. The authority citation for part 175
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

6. In § 175.30, paragraph (a)(2) as
amended in the July 12, 2002 final rule,
67 FR 46128, is revised to read as
follows:

§175.30 Accepting and inspecting
shipments.

(a] * * %

(1) * % %

(2) Described and certified on a
shipping paper prepared in duplicate in
accordance with part 172 of this
subchapter or as authorized by § 171.11
of this subchapter. Each person
receiving a shipping paper required by
this section must retain a copy or an
electronic image thereof, that is
accessible at or through its principal
place of business and must make the
shipping paper available, upon request,
to an authorized official of a federal,
state, or local government agency at
reasonable times and locations.

For a hazardous waste, each shipping
paper copy must be retained for three
years after the material is accepted by
the initial carrier. For all other
hazardous materials, each shipping
paper copy must be retained for 375
days after the material is accepted by
the carrier. Each shipping paper copy
must include the date of acceptance by
the carrier. The date on the shipping
paper may be the date a shipper notifies
the air carrier that a shipment is ready
for transportation, as indicated on the
airbill or bill of lading, as an alternative
to the date the shipment is picked up or
accepted by the carrier. Only an initial
carrier must receive and retain a copy of
the shipper’s certification, as required
by § 172.204 of this subchapter.

* * * * *

PART 176—CARRIAGE BY VESSEL

7. The authority citation for part 176
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

8. Section 176.24 as amended in the
July 12, 2002 final rule, 67 FR 46128,is
revised to read as follows:

§176.24 Shipping papers.

(a) A person may not accept a
hazardous material for transportation or
transport a hazardous material by vessel

unless that person has received a
shipping paper prepared in accordance
with part 172 of this subchapter, or as
authorized by § 171.12 of this
subchapter, unless the material is
excepted from shipping paper
requirements under this subchapter.

(b) Each person receiving a shipping
paper required by this section must
retain a copy or an electronic image
thereof, that is accessible at or through
its principal place of business and must
make the shipping paper available,
upon request, to an authorized official
of a Federal, State, or local government
agency at reasonable times and
locations. For a hazardous waste, each
shipping paper copy must be retained
for three years after the material is
accepted by the initial carrier. For all
other hazardous materials, each
shipping paper copy must be retained
for 375 days after the material is
accepted by the carrier. Each shipping
paper copy must include the date of
acceptance by the carrier. The date on
the shipping paper may be the date a
shipper presents a booking for carriage
with the carrier as an alternative to the
date the shipment is picked up,
accepted, or loaded on the vessel by the
carrier.

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

9. The authority citation for part 177
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

10.In §177.817, paragraph(f) as
added in the July 12, 2002 final rule, 67
FR 46128, is revised, to read as follows:

§177.817 Shipping papers.

* * * * *

(f) Retention of shipping papers. Each
person receiving a shipping paper
required by this section must retain a
copy or an electronic image thereof, that
is accessible at or through its principal
place of business and must make the
shipping paper available, upon request,
to an authorized official of a Federal,
State, or local government agency at
reasonable times and locations. For a
hazardous waste, the shipping paper
copy must be retained for three years
after the material is accepted by the
initial carrier. For all other hazardous
materials, the shipping paper copy must
be retained for 375 days after the
material is accepted by the carrier. Each
shipping paper copy must include the
date of acceptance by the carrier. A
motor carrier (as defined in § 390.5 of
Subchapter B of Chapter III of Subtitle
B) that uses a shipping paper without
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change for multiple shipments of a
single hazardous material (i.e., one
having the same shipping name and
identification number) may retain a
single copy of the shipping paper,
instead of a copy for each shipment
made, if the carrier also retains a record
of each shipment made, to include
shipping name, identification number,
quantity transported, and date of
shipment.

Issued in Washington, DC, on October 25,

2002, under authority delegated in 49 CFR
part 1.

Ellen G. Engleman,

Administrator.

[FR Doc. 02—27735 Filed 10-31-02; 8:45 am]
BILLING CODE 4910-60—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
102802E]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Using Trawl Gear in Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for Pacific cod by vessels using
trawl gear in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2002 Pacific
halibut bycatch allowance specified for
the trawl Pacific cod fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), October 29, 2002, until
2400 hrs, A.l.t., December 31, 2002.
FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2002 halibut bycatch allowance
specified for the BSAI trawl Pacific cod
fishery, which is defined at
§679.21(e)(3)(iv)(E), is 1,434 metric tons
(67 FR 956, January 8, 2002).

In accordance with §679.21(e)(7)(v),
the Administrator, Alaska Region,
NMEFS (Regional Administrator), has
determined that the 2002 halibut
bycatch allowance specified for the
trawl Pacific cod fishery in the BSAI has
been caught. Consequently, the Regional
Administrator is closing directed fishing
for Pacific cod by vessels using trawl
gear in the BSAL

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to avoid
exceeding the halibut bycatch allowance
for the trawl Pacific cod fishery
constitutes good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B). These procedures are
unnecessary and contrary to the public
interest because the need to implement
these measures in a timely fashion to
avoid exceeding the halibut bycatch
allowance for the trawl Pacific cod
fishery constitutes good cause to find
that the effective date of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d)(3), a
delay in the effective date is hereby
waived.

This action is required by 50 CFR
679.21 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 28, 2002.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—27853 Filed 10-29-02; 2:47 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 54
[Docket Number LS—-02-06]

RIN 0581-AC13

Changes in Fees for Federal Meat
Grading and Certification Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) proposes to increase the
hourly fees charged for voluntary
Federal meat grading and certification
services performed by the Meat Grading
and Certification (MGC) Branch. The
hourly fees would be adjusted by this
action to reflect the increased cost of
providing service and to ensure that the
MGC Branch operates on a financially
self-supporting basis.

DATES: Comments must be received on
or before December 31, 2002.

ADDRESSES: Interested persons are
invited to submit written comments to
Larry R. Meadows, Chief; USDA, AMS,
LS, MGC Branch, STOP 0248, Room
2628-S, 1400 Independence Avenue,
SW., Washington, DC 20250-0248.
Telephone number (202) 720-1246.
Comments may also be submitted
electronically to
Larry.Meadows@usda.gov or faxed to
(202) 690-4119.

All comments should reference
docket number LS-02—-06 and note the
date and page number of this issue of
the Federal Register.

Comments received may be inspected
at the above address, between 8 a.m.
and 4:30 p.m., e.s.t.,, Monday through
Friday, except legal holidays.

FOR FURTHER INFORMATION CONTACT:
Larry R. Meadows, Chief, MGC Branch,
(202) 720-1246.

SUPPLEMENTARY INFORMATION:

Background

The Secretary of Agriculture is
authorized by the Agricultural
Marketing Act of 1946 (AMA), as
amended (7 U.S.C. 1621, et seq.), to
provide voluntary Federal meat grading
and certification services to facilitate the
orderly marketing of meat and meat
products and to enable consumers to
obtain the quality of meat they desire.
The AMA also provides for the
collection of fees from users of the
Federal meat grading and certification
services that are approximately equal to
the cost of providing these services. The
hourly fees are established by equitably
distributing the program’s projected
operating costs over the estimated hours
of service—revenue hours—provided to
users of the service on a yearly basis.
Program operating costs include
employee salaries and benefits, which
account for nearly 80 percent of the
operating costs, and travel, training, and
administrative costs. Periodically, the
fees must be adjusted to ensure that the
program remains financially self-
supporting.

AMS regularly reviews its user-fee-
financed programs to determine if the
fees are adequate. The most recent
review determined that the existing fee
schedule for the MGC Branch would not
generate sufficient revenues to recover
operating costs for current and near-
term periods while maintaining an
adequate reserve balance. The operating
loss for fiscal year (FY) 2002 is projected
to total $1.6 million. Without a fee
increase, the operating loss for FY 2003
is projected to reach $2.9 million. These
combined losses will deplete MGC
Branch’s operating reserve and place the
MGC Branch in an unstable financial
position that will adversely affect its
ability to provide meat grading and
certification services.

This proposal is necessary to offset
decreased revenue hours and increased
program operating expenses incurred
since the last fee increase. The MGC
Branch has lost revenue due to the
implementation of more efficient audit-
based and pilot certification programs
and the continued consolidation within
the livestock and meat industry. Audit-
based and pilot certification programs
employ fewer personnel and, therefore,
generate fewer revenue hours as
compared to traditional certification
services.

MGC Branch operating expenses have
increased due to (1) information system
upgrades mandated by changes in
information system technology; (2)
congressionally mandated salary
increases for all Federal Government
employees in 2001, 2002, and 2003; (3)
inflation of nonsalary operating costs;
and (4) accumulated increases in
continental United States (CONUS) per
diem rates, mileage rates, and office
maintenance costs. In the past 9 years,
the MGC Branch has made efforts to
control operating costs by closing 3 field
offices, reducing mid-level supervisory
staff by over 50 percent, and reducing
the number of support staff by 38
percent. At the same time, the MGC
Branch has utilized automated
information management systems for
data collection, retrieval, and
dissemination, applicant billing, and
disbursement of employee entitlements.
The reduction in field offices,
supervisory staff, and support personnel
and the increased use of automated
systems has enabled the MGC Branch to
absorb a substantial portion of the
operating costs and minimize hourly fee
increases during these years.

Despite these cost reduction efforts
and hourly fee increases in 1998 and
2000, the MGC Branch incurred a
$657,000 operating loss in FY 2001.
Furthermore, AMS projects that without
an hourly fee increase, the MGG Branch
will lose approximately $8.6 million
from FY 2002 through FY 2004 and
totally deplete program reserves to the
point of deficit operations (i.e. FY 2002,
$1.6 million; FY 2003, $2.9 million; and
FY 2004, $4.1 million).

In view of these increased costs, AMS
proposes to increase the hourly fees.
The base hourly fee for commitment
applicants would increase from $45 to
$55. A commitment applicant is a user
of meat grading and certification
services who agrees to pay for five
continuous 8 hour days, Monday
through Friday between the hours of 6
a.m. and 6 p.m., excluding legal
holidays. The base hourly fee for
noncommitment applicants would
increase from $52 to $64. A
noncommitment applicant is a user of
meat grading and certification services,
who agrees to pay an hourly fee without
committing to a certain number of
service hours. The premium hourly fee
would increase from $57 to $70. The
premium hourly fee is charged to
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applicants when meat grading and
certification services (1) exceed 8 hours
per day, (2) are performed before 6 a.m.
and after 6 p.m. Monday through
Friday, and (3) any time on Saturday or
Sunday, except on legal holidays. The
legal holiday fee would increase from
$90 to $110 and is charged to applicants
for meat grading and certification
services provided on legal holidays.

Executive Order 12866

This action has been determined to be
not significant for purposes of Executive
Order 12866, and has not been reviewed
by the Office of Management and
Budget.

Regulatory Flexibility Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (5
U.S.C. 601, et seq.), the Administrator of
AMS considered the economic impact
of this proposed action on small entities
and determined that it will not have a
significant economic effect on a
substantial number of small entities.

AMS, through its MGC Branch,
provides voluntary Federal meat grading
and certification services to 450
businesses, including 152 livestock
slaughterers, 79 facilities that process
federally donated products, 74 meat
processors, 46 livestock producers and
feeders, 28 brokers, 26 organic certifying
companies, 25 trade associations, 17
State and Federal entities, and 3
distributors. Seventy-two percent of
these businesses qualify as small
entities, a company that employs less
than 500 employees. Small entities
generate approximately 17 percent of
the MGC Branch’s revenues and are
under no obligation to use voluntary
Federal meat grading and certification
services provided under the authority of
the AMA.

Federal meat grading and certification
services facilitate the orderly marketing
of meat and meat products and enable
consumers to obtain the quality of meat
they desire. Grading services consist of
the evaluation of carcass beef, lamb,
pork, veal, and calf for compliance with
the grades of the appropriate official
U.S. Standard. The MGC Branch grades
approximately 21.1 billion pounds of
meat each year. Certification services
consist of the evaluation of meat and
meat products for compliance with
specification and contractual
requirements. Certification services are
regularly used by meat purchasers to
ensure that the quality and yields of the
products they purchase comply with
their stated requirements. The MGC
Branch certifies approximately 18.1
billion pounds of meat and meat
products each year.

This action would raise the hourly
fees charged to users of Federal meat
grading and certification services. AMS
estimates that this action would provide
the MGC Branch an additional $401,000
per month in FY 2003. Since small
entities account for 17 percent of MGC
Branch revenues, they would pay an
average of $212 per month per
applicant. This action and the projected
increase in revenue hours would
increase revenues by $4.8 million per
year and replenish operating revenues
for the projected losses of $2.6 million
in FY 2002 and $2.3 million in FY 2003.
Even with this action, the unit cost for
MGC Branch service (revenue/total
pounds graded and certified) would
remain unchanged at approximately
$0.0006 per pound.

This action is necessary to offset
decreased revenue hours and increased
program operating costs incurred since
the last fee increase. The MGC Branch
has lost revenue due to the
implementation of more efficient audit-
based and pilot certification programs
and the continued consolidation within
the livestock and meat industry. Audit-
based and pilot certification programs
employ fewer personnel and, therefore,
generate fewer revenue hours as
compared to traditional certification
services.

MGC Branch operating expenses have
increased due to (1) information system
upgrades mandated by the information
system technology; (2) congressionally
mandated salary increases for all
Federal Government employees in 2001,
2002, and 2003; (3) inflation of
nonsalary operating costs; and (4)
accumulated increases in continental
United States (CONUS) per diem rates,
mileage rates, and office maintenance
costs. Since 1993, the MGC Branch has
made efforts to control operating costs
by closing 3 field offices, reducing mid-
level supervisory staff by over 50
percent, and reducing the number of
support staff by 38 percent. At the same
time, the MGC Branch has utilized
automated information management
systems for data collection, retrieval,
and dissemination, applicant billing,
and disbursement of employee
entitlements. The reduction in field
offices, supervisory staff and support
personnel and the increased use of
automated systems has enabled the
MGC Branch to absorb a substantial
portion of the operating costs and
minimize hourly fee increases over the
past 9 years.

Despite these cost reduction efforts
and hourly fee increases in 1998 and
2000, the MGC Branch incurred a
$657,000 operating loss in FY 2001.
Furthermore, AMS projects that without

an hourly fee increase; the MGC Branch
would lose approximately $8.6 million
from FY 2002 through FY 2004 and
totally deplete program reserves to the
point of deficit operations.

In view of these increased costs, AMS
proposes to increase the hourly fees for
Federal meat grading and certification
services. The base hourly fee for
commitment applicants would increase
from $45 to $55. A commitment
applicant is a user of meat grading and
certification services who agrees to pay
for five continuous 8 hour days,
Monday through Friday between the
hours of 6 a.m. and 6 p.m., excluding
legal holidays. The base hourly fee for
noncommitment applicants would
increase from $52 to $64. A
noncommitment applicant is a user of
meat grading and certification services,
who agrees to pay an hourly fee without
committing to a certain number of
service hours. The premium hourly fee
would increase from $57 to $70. The
premium hourly fee is charged to
applicants when meat grading and
certification services (1) exceed 8 hours
per day, (2) are performed before 6 a.m.
and after 6 p.m. Monday through
Friday, and (3) any time on Saturday or
Sunday, except on legal holidays. The
legal holiday fee would increase from
$90 to $110 and is charged to applicants
for meat grading and certification
services provided on legal holidays.

Civil Justice Reform

This action has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect and would not
pre-empt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict. There
are no administrative procedures which
must be exhausted prior to any judicial
challenge to the provisions of this rule.

Paperwork Reduction Act

This action would not impose any
additional reporting or recordkeeping
requirements on users of Federal meat
grading and certification services.

List of Subjects in 7 CFR Part 54

Food grades and standards, Food
labeling, Meat and meat products.

For the reasons set forth in the
preamble, it is proposed that 7 CFR part
54 be amended as follows:

PART 54—MEATS, PREPARED
MEATS, AND MEAT PRODUCTS
(GRADING, CERTIFICATION, AND
STANDARDS)

1. The authority citation for 7 CFR
part 54 continues to read as follows:
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Authority: 7 U.S.C. 1621-1627.

§54.27 [Amended]

2. Section 54.27 is amended as
follows:

a. In paragraph (a), remove “$52”’ and
add “$64” in its place, remove “$57”
and add “$70” in its place, remove
“$90” and add “$110” in its place.

b. In paragraph (b), remove “$45” and
add “$55” in its place, remove “$57”
and add “$70” in its place, remove
“$90” and add “$110” in its place.

Dated: October 28, 2002.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02—27766 Filed 10—-31—-02; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 956
[Docket No. FV02-956-1 PR]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Reopening of
Comment Period on Establishment of
Grade and Inspection Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Reopening of the comment
period.

SUMMARY: Notice is hereby given that
the comment period on the
establishment of grade and inspection
requirements for Walla Walla sweet
onions is reopened.

DATES: Comments must be received by
November 22, 2002.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20090-0237, Fax: (202) 720-8938, or
e-mail: moab.docketclerk@usda.gov.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.ams.usda.gov/fv/
moab.html.

FOR FURTHER INFORMATION CONTACT:
George Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400

Independence Avenue SW., STOP 0237,
Washington, DC 20090-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938.

Small businesses may request
information on compliance with this
proposed regulation by contacting: Jay
Guerber, Marketing Order Information
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20090-0237; Telephone: (202) 720—
2491, Fax: (202) 720-5698, or e-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: A
proposed rule was published in the
Federal Register on July 22, 2002 (67 FR
47741). The proposed rule invited
comments on the establishment of grade
and inspection requirements for Walla
Walla sweet onions. The rule would
require that all Walla Walla sweet
onions handled prior to June 10 of each
marketing season be inspected and be at
least U.S. Commercial grade. By
establishing minimum standards early
in the season, the rule is expected to
improve producer returns by ensuring
that early-season sweet onions are
mature and marketable. The cost of the
required inspection would be fully
funded by the Walla Walla Sweet Onion
Marketing Committee (Committee), the
agency responsible for local
administration of the marketing order
regulating sweet onions grown in the
Walla Walla Valley of Southeast
Washington and Northeast Oregon. The
rule also proposed that there would be
no minimum quantity exemption from
inspection requirements prior to June
10. The comment period ended
September 20, 2002.

One comment was received. After
evaluating that comment, USDA
determined that additional information
could clarify certain aspects of the
proposal and provide further guidance
to USDA in making a final decision on
the proposal. The commenter’s primary
objection with the proposal is that the
June 10 date is too early. The
commenter stated that inspections
should be required on all sweet onions
shipped prior to June 15, at the earliest,
because, contrary to the proposal’s
premise, any earlier date would not
prevent immature onions from being
marketed.

The commenter noted that there were
no shipments of Walla Walla sweet
onions during the 2002 season prior to
June 10, and that this indicates the
proposal could be ineffective. Further
analysis of the impact the proposed June
10 date would have on early-season
immature onion shipments would be

useful to the USDA in making a final
determination on this matter.

Further, regarding the higher potential
cost of inspections to the Committee if
a later date were to be used rather than
June 10, the commenter suggested some
alternatives, including not requiring all
sweet onions shipped prior to an
established date to be inspected. These
alternatives were not discussed by the
Committee prior to its submission of the
proposed rule and further information
regarding such alternatives also would
be useful to USDA in making a final
determination on this matter.

Although providing an additional
period of time for comments would
delay the final decision on this
proposal, it would not delay the
decision so as to negatively affect its
effectiveness for the 2003 marketing
season. Therefore, before proceeding
further on the recommendation to
establish grade and inspection
requirements, USDA is reopening the
comment period to allow the
Committee, as well as other interested
persons, more time to review the
proposed rule and to submit additional
information. Accordingly, the period in
which to file written comments is
reopened until November 22, 2002. This
notice is issued pursuant to the
Agricultural Marketing Agreement Act
of 1937.

Authority: 7 U.S.C. 601-674.
Dated: October 28, 2002.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02—27765 Filed 10-31-02; 8:45 am]
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
RIN 3150-AG48

Voluntary Fire Protection
Requirements for Light Water
Reactors; Adoption of NFPA 805 as a
Risk-Informed, Performance-Based
Alternative

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its fire protection requirements
for nuclear power reactor licensees. The
proposed rule would permit reactor
licensees to voluntarily adopt a set of
fire protection requirements contained
in the National Fire Protection
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Association (NFPA) Standard 805,
“Performance-Based Standard for Fire
Protection for Light Water Reactor
Electric Generating Plants, 2001
Edition” (NFPA 805). The proposed rule
would provide existing nuclear power
plant licensees with an alternative set of
risk-informed, performance-based fire
protection requirements.

DATES: Submit comments by January 15,
2003. Comments received after this date
will be considered if it is practical to do
so, but the Commission is only able to
ensure consideration of comments
received on or before this date.

ADDRESSES: Submit written comments
to: Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff. Written comments
may also be hand-delivered to 11555
Rockville Pike, Rockville, Maryland,
between 7:30 a.m. and 4:15 p.m. on
Federal workdays.

Documents related to this rulemaking
may be examined and copied for a fee
at the NRC’s Public Document Room
(PDR), One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland (NFPA standards and
copyrighted NFPA 805 may only be
examined in the PDR). Copies of NFPA
805 may be purchased from the NFPA
Customer Service Department, 1
Batterymarch Park, P.O. Box 9101,
Quincy, MA 02269-9101 and in PDF
format through the NFPA Online
Catalog (www.nfpa.org) or by calling 1—
800—-344-3555 or 617—-770-3000.

The NRC maintains an Agencywide
Documents Access and Management
System (ADAMS), which provides text
and image files of the agency’s public
documents. These documents may be
accessed through the NRC’s Public
Electronic Reading Room on the Internet
at http://www.nrc.gov/NRC/ADAMS/
index.html. If you do not have access to
ADAMS, or if you encounter any
problems in accessing the documents
stored in ADAMS, contact the NRC’s
Public Document Room (PDR) Reference
Staff by telephone at 1-800-397—4209,
or 301-415-4737, or via email to
pdr@nrc.gov. Certain documents (other
than NFPA 805) may also be accessed
electronically via the NRC’s interactive
rulemaking Web site: http://
ruleforum.lInl.gov.

FOR FURTHER INFORMATION CONTACT:
Leon E. Whitney, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington DC
20555-0001. Mr. Whitney can also be
reached by telephone 301-415-3081, or
via email at: lew1@nrc.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background and Rulemaking Initiation

II. Discussion

II. Analytical Processes for Plant-Wide
Reviews

IV. Licensee Impact

V. Benefits

VI. Additional Issue for Public Comment

VII. Availability of Documents

VIIL Electronic Access for Comment
Submission

IX. Plain Language

X. Voluntary Consensus Standards

XI. Environmental Assessment and Finding
of No Significant Environmental Impact

XII. Paperwork Reduction Act Statement

XIII. Regulatory Analysis

XIV. Regulatory Flexibility Act Certification

XV. Backfit Analysis

I. Background and Rulemaking
Initiation

In 1971, the NRC promulgated
General Design Criterion (GDC) 3, “‘Fire
protection,” of Appendix A to 10 CFR
part 50. Subsequently (largely as a result
of the fire at Browns Ferry Nuclear Plant
in 1975), the NRC developed specific
guidance for implementing GDC 3, as
provided in Branch Technical Position
(BTP) Auxiliary Power Conversion
Systems Branch (APCSB) 9.5-1,
“Guidelines for Fire Protection for
Nuclear Power Plants,” dated May 1,
1976, and Appendix A to BTP APCSB
9.5-1, “Guidelines for Fire Protection
for Nuclear Power Plants Docketed Prior
to July 1, 1976,” dated February 24,
1977. In the late 1970s, the NRC worked
with licensees to establish
configurations that meet this guidance,
reaching closure on most issues.
However, to resolve the remaining
contested issues, the NRC published the
final fire protection rule (10 CFR 50.48,
“Fire Protection”) and Appendix R to 10
CFR part 50 on November 10, 1980 (45
FR 76602).

Light water reactor licensees are
currently required to have fire
protection programs that comply with
10 CFR 50.48 and Criterion 3 of
Appendix A to 10 CFR part 50 (GDC 3).
A fire protection program that satisfies
Criterion 3 is required for all operating
nuclear power plants by 10 CFR
50.48(a). Criterion 3—‘‘Fire protection,”
requires that structures, systems, and
components (SSCs) important to safety
shall be designed and located to
minimize, consistent with other safety
requirements, the probability and effects
of fires and explosions. Further it
requires that fire detection and fighting
systems of appropriate capacity and
capability be provided and designed to
minimize the adverse effects of fires on
SSCs important to safety. These fire
protection requirements are
deterministic.

As stated in 10 CFR 50.48(b)(1), with
the exception of Sections III.G, II1.], and
II1.O of Appendix R, nuclear power
plants that were licensed to operate
before January 1, 1979, are exempt from
the requirements of Appendix R to 10
CFR part 50, to the extent that features
meeting the provisions of Appendix A
to Branch Technical Position (BTP)
APCSB 9.5-1 had been accepted by the
NRC staff. These reactor plants
otherwise must meet 10 CFR 50,
Appendix R, as well as any
requirements contained in plant specific
fire protection license conditions and/or
technical specifications. Nuclear power
plants that were licensed to operate after
January 1, 1979, must comply with 10
CFR 50.48(a) as well as any plant-
specific fire protection license
conditions and/or technical
specifications. Their fire protection
license conditions typically reference
Safety Evaluation Reports (SERs)
generated by the NRC as the product of
initial licensing reviews against either
Appendix A to BTP APCSB 9.5-1 and
the criteria of certain sections of 10 CFR
50, Appendix R, or against NUREG
0800, the NRC’s Standard Review Plan
(SRP) for fire protection (which closely
follows the structure of 10 CFR 50,
Appendix R).

The NRC has issued approximately
900 exemptions from the technical
requirements specified in Appendix R.
These exemptions were granted to
licensees that submitted a technical
evaluation demonstrating that an
alternative fire protection approach
satisfied the underlying safety purpose
of Appendix R. During the initial
implementation period for ‘“Pre-1979
Appendix R plants,” the NRC granted
exemptions under the provisions of 10
CFR 50.48(c)(6), which has since been
deleted. For exemptions requested by
“Pre-1979” plants after the licensee’s
initial Appendix R implementation
period, the NRC has conducted its
reviews in accordance with the
provisions specified in 10 CFR 50.12
“Specific exemptions.” ‘“Post-1979”
plants have also requested and, when
deemed acceptable by the staff, received
approval to deviate from their licensing
requirements. The processing of
exemption and deviation requests has
placed a significant burden on the
resources of the NRC and the nuclear
industry.

Industry representatives and some
members of the public have described
the current deterministic fire protection
requirements as ‘‘prescriptive’” and an
“unnecessary regulatory burden.”
Beginning in the late 1990s, the
Commission provided the NRC staff
with guidance for identifying and
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assessing performance-based
approaches to regulation (see SECY-00—
0191, “High-Level Guidelines for
Performance-Based Activities,” dated
September 1, 2000, and Staff
Requirements Memorandum (SRM)
entitled “White Paper on Risk-Informed
and Performance-Based Regulation,”
dated March 1, 1999, issued subsequent
to SECY-98-144). This guidance
augmented the risk-related guidance in
the NRC’s Probabilistic Risk Assessment
(PRA) Policy Statement and Regulatory
Guide 1.174, “An Approach for Using
Probabilistic Risk Assessment in Risk-
Informed Decisions on Plant-Specific
Changes to the Licensing Basis,” dated
July 1998.

In SECY-00-0009 dated January 13,
2000, the NRC staff requested and
received Commission approval for
proceeding with a rulemaking to permit
reactor licensees to adopt NFPA 805 as
a voluntary alternative to existing fire
protection requirements. On February
24, 2000, in a Staff Requirements
Memorandum (SRM) titled
“Rulemaking Plan, Reactor Fire
Protection Risk-Informed, Performance-
Based Rulemaking,” the Commission
directed the staff to proceed with this
rulemaking.

The NFPA Standards Council
approved 2001 Edition of NFPA 805 as
a performance-based American National
Standard for light water nuclear power
plants, effective February 9, 2001. The
NRC cooperatively participated in the
development of NFPA 805. The
standard specifies the minimum fire
protection requirements for existing
light water nuclear power plants during
all modes (“phases” in NFPA 805) of
plant operation, including, shutdown,
degraded conditions, and
decommissioning.

The Nuclear Energy Institute (NEI)
expressed support for the rulemaking in
a letter dated September 13, 2001. The
staff prepared a memorandum, dated
October 9, 2001, informing the
Commission that the staff had revised
the rulemaking plan such that the staff
would submit the proposed rule
revision to the Commission by July
2002, and the final rule revision 12
months after the NRC published the
proposed rule revision for public
comment. Additionally, the staff
informed the Commission that it was
pursuing development of the
implementation guidance to be
endorsed by a regulatory guide. NEI is
currently developing this guidance.

Draft Rule Language and Public
Comment

On December 20, 2001 (66 FR 65661),
the NRC published in the Federal

Register draft rule language proposing
to endorse NFPA 805, and posted this
draft language on the NRC’s interactive
Rulemaking Forum Web site at http://
ruleforum.llnl.gov. The NRC requested
public comment on the draft rule
language.

The comment period on the draft rule
language ended on February 4, 2002. In
response to the Federal Register notice
the NRC received five sets of comments
from the NRC staff, industry
consultants, licensees and industry
organizations, as summarized below:

An NRC staff member pointed out that
the draft rule language inadvertently
overlooked an entire class of licensees
(i.e., the so-called “post January 1, 1979
licensees”). The NRC agrees with this
comment and has corrected this
oversight in the proposed rule by
including this class of licensee.

The Nuclear Energy Institute (NEI)
disagreed with a proposed NRC
exception to NFPA 805 which would
not endorse the italicized exception
contained in Section 3.3.5.3 of NFPA
805. This italicized exception had the
effect of permitting existing electrical
cable which does not comply with a
flame propagation test acceptable to the
NRC to remain as is. Compliance with
an electrical cable flame propagation
test has been in NRC guidance since
1981 (NUREG 0800, the NRC’s Standard
Review Plan or SRP). The largest single
contributor to combustible fire loading
in most areas of a nuclear power plant
is electrical cable insulation in open
cable trays. This was demonstrated by
the cable fire at Brown’s Ferry in 1975.
The electrical cable insulation safety
hazard in nuclear power plants should
be mitigated by successful completion
of a cable insulation fire propagation
test (or the application of a fire retardant
coating or the installation of fixed,
automatic fire suppression, as stated in
the rule language). Therefore, the NRC
cannot endorse the italicized exception
contained in Section 3.3.5.3 of NFPA
805.

NEI submitted a number of other
specific comments, which were
endorsed as a group by the Tennessee
Valley Authority (TVA), none of which
resulted in the NRC choosing to make
changes to the draft rule language.
These comments regarded: (1)
Appropriate radiological limits for fire
suppression activities; (2) licensee
freedom to establish secondary fire
protected safe shutdown paths; (3) the
standing of “‘docketed licensing-basis
information”” within Chapter 3 of NFPA
805; (4) the need for the NFPA 805
Section 3.5.4 seismic/Class 1E
emergency power buses fire pump
requirements; (5) the need for

seismically designed fire hose station
standpipes in lieu of a plan for manual
fire capabilities following an earthquake
(see Section 3.6.4 of the standard); (6)
the degree of flexibility in the
deterministic 3-hour fire area boundary
rating requirement of Section 4.2.3.2 of
NFPA 805; (7) the use of recovery
actions within the deterministic
approach of the standard.

An industry consultant commented
that the NRC should endorse, as part of
the rulemaking, NFPA 805, Appendix B,
“Nuclear Safety Analysis,” and its post-
fire safe shutdown circuit analysis
methodology for use by licensees in
meeting the standard. Appendix B is
now endorsed as discussed in section II
below.

Another comment from an industry
consultant stated that the rule should
permit licensees to adopt only those
NFPA 805 requirements that relate to
post-fire safe shutdown, without
meeting NFPA 805 requirements related
to combustible/ignition control, and
detection and suppression. This
comment did not result in the NRC
choosing to make any changes to the
draft rule language.

II. Discussion

Discussion of Proposed Rule

The NRC has conducted a review of
the technical requirements contained in
NFPA 805, related to nuclear safety and
radiological release, and has concluded
that NFPA 805, taken as a whole,
provides an acceptable alternative for
satisfying General Design Criterion 3
(GDC 3) of Appendix A to 10 CFR Part
50. The standard contains a number of
changes to the character of fire
protection features when compared to
current fire protection requirements
(e.g., no cold shutdown requirement, no
specific requirement for emergency
lighting, and no provision for an
alternative shutdown capability).
However, the NRC participated in the
development of the standard, and has
determined that NFPA 805, as excepted,
when taken as an integrated whole,
meets the underlying intent of the
NRC'’s existing fire protection
regulations and guidance, and achieves
defense-in-depth and the goals,
performance objectives, and
performance criteria specified in
Chapter 1 of the standard.

To determine that NFPA 805 contains
the elements of an acceptable fire
protection program, the NRC uses
Regulatory Guide 1.189, “Fire
Protection for Operating Nuclear Power
Plants”. Section C, “Regulatory
Position,” contains a description of the
eight elements of an acceptable fire
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protection program. The NRC
determined that all eight elements are
adequately addressed in NFPA 805:

1. The delineation of organization,
staffing, and responsibilities.

Section 3.2.2 of the standard defines
the management authorities and
responsibilities and establishes the
general policy for the fire protection
program. This section adequately meets
the intent of this element in RG 1.189.

2. A fire hazards analysis sufficient to
perform safe shutdown functions and
minimize radioactive material releases
in the event of a fire.

Within the standard, nuclear safety
goals and performance criteria are
defined in Chapter 1. Section 2.4.2
defines the methodology for performing
a nuclear safety capability assessment
necessary to meet these goals and
criteria. The criteria in the standard is
adequate to meet the intent of this
element of RG 1.189.

3. The limitation of damage to
structures, systems, and components
important to safety so that the capability
to safely shut down the reactor is
ensured.

Within the standard, Chapters 4 & 5
establish the methodologies to
determine the fire protection elements
needed to limit fire damage and protect
structures, systems, and components
important to safety. The criteria in the
standard is adequate to meet the intent
of this element of RG 1.189.

4. Evaluation of fire test reports and
fire data to ensure they are appropriate
and adequate for ensuring compliance
with regulatory requirements.

Section 3.11.2 establishes fire test
qualifications for fire barriers to be in
accordance with NFPA 251, Standard
Methods for Tests of Fire Endurance of
Building Construction and Materials or
E-119, Standard Test Methods for Fire
Tests of Building Construction and
Materials. These standards are adequate
and meet the intent of this element in
RG 1.189.

5. Evaluation of compensatory
measures for interim use for adequacy
and appropriate length of use.

The standard has an adequate
definition of compensatory actions and
requires procedures to be established to
accomplish these compensatory actions
and limit the duration, Sections 1.6.8
and 3.2.3(2) respectfully. The criteria in
the standard is adequate to meet the
intent of this element of RG 1.189.

6. Training and qualification of fire
protection personnel appropriate for
their level of responsibility.

Section 2.7.3.4 discusses the
qualification of personnel who apply
engineering analysis and numerical
models. Section 3.4 discusses the

training and qualifications of the fire
brigade and those plant personnel who
will respond to a fire. The criteria in the
standard is adequate to meet the intent
of this element of RG 1.189.

7. Quality assurance.

Throughout the standard and in
particular, Section 2.7, discusses the
requirements for program
documentation, configuration control,
and quality. The NRC considers the
standard adequate to meet the quality
assurance guidance in RG 1.189.

8. Control of fire protection program
changes.

Chapter 2 discusses plant change
evaluations and configuration control of
design basis documents. These sections
will assist in maintaining compliance
with the fire protection regulatory
requirements and are adequate to meet
the change control guidance in RG
1.189.

For these reasons, the NRC believes
that NFPA 805 adequately provides
requirements to meet the elements of an
acceptable fire protection program.

Public Health and Safety
Considerations: The NRC has
determined that public health and safety
and the common defense and security
would continue to be adequately
protected under NFPA 805. This
determination is based, in part, on the
goals, objectives, and performance
criteria specified in Chapter 1 of NFPA
805. Those goals, objectives, and
performance criteria provide for
defense-in-depth to control fires;
prevention of radioactive releases that
adversely affect the public; and control
of plant reactivity, inventory, and
pressure, as well as decay heat removal,
vital auxiliaries, and process
monitoring.

The overall approach of NFPA 805 is
consistent with the key principles for
evaluating licensing basis changes, as
described in NRC Regulatory Guide (RG)
1.174. Namely, the proposed change is
consistent with defense-in-depth
philosophy, maintains sufficient safety
margins, and when the proposed change
results in an increase in core damage
frequency (CDF) or risk, the increase is
small and consistent with the intent of
the Commission’s Safety Goal Policy
Statement. In Section 2.2.9 of the
standard, objective criteria for plant
change evaluations are set forth: “a risk-
informed plant change evaluation shall
be performed and the results
used * * * to ensure that the public
risk associated with fire-induced
nuclear fuel damage accidents is low
and that adequate defense-in-depth and
safety margins are maintained.
Therefore, the concepts and processes in
NFPA 805 comprise a risk-informed,

integrated, performance-based decision
making process for evaluating plant
changes related to fire protection
systems and features. In accordance
with 10 CFR 50.59(c)(4), because NFPA
805 contains its own change control
process, reactor plant changes
conducted under NFPA 805 therefore
will not be subject to the requirements
of 10 CFR 50.59.

As stated in Section 2.4.4 of NFPA
805, the Standard’s general
methodology requires that the plant
change evaluation process must consist
of an integrated assessment of the
acceptability of change in risk, defense-
in-depth, and safety margins. This
approach requires engineering
evaluations to assess the adequacy of
the fire protection elements (e.g.,
combustible and ignition control, fire
detection and suppression, and fire
confinement) and the nuclear safety
element (e.g., post-fire safe shutdown
capability), to ensure that defense-in-
depth philosophy is maintained.

The NFPA 805 approach also includes
requirements, Section 2.4.3, for the
application of acceptable codes and
standards to assess the calculated
margin between designed and qualified
fire protection features versus specified
nuclear safety and radioactive release
performance criteria, as well as
provisions for evaluating acceptable
change in risk in terms of small
increases in Core Damage Frequency
(CDF) and Large Early Release
Frequency (LERF) based on risk
acceptance guidelines, as presented in
NRC Regulatory Guide 1.174.

Chapters 1 and 2 of NFPA 805 specify
performance criteria, nuclear safety
objectives, and radioactive release
performance criteria; provide flexibility
for the program, processes, and
analytical approach; and ensure that a
performance failure will not result in an
immediate safety concern (through
application of the fire protection
defense-in-depth philosophy and the
assurance of adequate safety margins).
Potential performance failures are
assessed in advance to ensure that the
licensee is capable of detecting the
performance failure, and that adequate
time is available to take the needed
corrective actions upon detection.

NFPA 805 achieves the risk principles
of the Commission’s PRA Policy
Statement (60 FR 42622) in the
following manner:

PRA Policy Statement 1: The use of PRA
technology should be increased in all
regulatory matters to the extent supported by
the state-of-the-art in PRA methods and data
and in a manner that complements the NRC’s
deterministic approach and supports the
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NRC’s traditional defense-in-depth
philosophy.

NFPA 805 Appendices B, C, and D
providing methodologies for nuclear
safety analysis (which includes post-fire
safe shutdown circuit analysis), fire
modeling, and PSA methods
respectively, are state-of-the-art
analytical approaches representing a
consensus of members of a diverse
national standards committee (the
NFPA Technical Committee on Fire
Protection for Nuclear Facilities).

The NFPA 805 deterministic
approach (Section 4.2.3) was derived
from existing NRC deterministic
requirements.

In Section 4.2.4.1.5 of NFPA 805, the
alternative NFPA performance-based
approach includes the requirement that
“the effectiveness of fire protection
systems and features shall demonstrate
that the circuits and components
required to achieve the nuclear safety
performance criteria are maintained free
of fire damage.” Combined with the
deterministic requirements of Section
3.3.1.2 (Control of Combustible
Materials) and Section 3.3.1.3 (Control
of Ignition Sources), Sections 3.4
(Industrial Fire Brigade), 3.5 (Water
Supply), 3.6 (Standpipe and Hose
Stations), 3.7 (Fire Extinguishers), 3.8
(Fire Alarm and Detection Systems), 3.9
(Automatic and Manual Water-based
Fire Suppression Systems), 3.10
(Gaseous Fire Suppression Systems) and
3.11 (Passive Fire Protection Features),
and the Nuclear Safety Goal, Objective
and Performance Criteria of Chapter 1 of
NFPA 805, NFPA strongly supports the
NRC'’s traditional fire protection
defense-in-depth and nuclear safety
defense-in-depth philosophies.

PRA Policy Statement 2: PRA and
associated analyses (e.g. sensitivity studies,
uncertainty analyses, and importance
measures) should be used in regulatory
matters, where practical within the bounds of
the state-of-the-art, to reduce unnecessary
conservatism associated with current
regulatory requirements, license
commitments, and staff practices * * *

The performance-based approach of
NFPA 805 (Section 4.2.4) would utilize
the concepts of: Damage threshold;
minimum damage threshold; fire
scenario for the fire area under
consideration; and sufficient margin
between the maximum expected fire
scenario and the limiting fire scenario in
the context of protection of required
nuclear safety success paths. These
performance-based approach concepts
reduce the conservatisms associated
with the current largely deterministic
reactor plant fire protection
requirements, license commitments and
NRC staff practices.

PRA Policy Statement 3: PRA evaluations
in support of regulatory decisions should be
as realistic as practicable and appropriate
supporting data should be publicly available
for review.

Section 2.7.1.1 of NFPA 805 says:
“The analyses performed to demonstrate
compliance with this standard shall be
documented for each nuclear power
plant (NPP). The intent of the
documentation is that the assumptions
be clearly defined and that the results be
easily understood, that results be clearly
and consistently described, and that
sufficient detail be provided to allow
future review of the entire analyses.
Documentation shall be maintained for
the life of the plant and be organized
carefully so that it can be checked for
adequacy or accuracy either by an
independent reviewer or by the AHJ
[authority having jurisdiction].”

Section 2.7.2 of NFPA 805 addresses
configuration control, and Section 2.7.3
addresses the quality of the
calculational or numerical models, the
appropriateness of their application,
and the qualifications of the personnel
who apply them.

Therefore, there would be a well-
founded expectation that licensee NFPA
805 analyses would be readily available
for review by the NRC or independent
reviewers supporting licensee quality
assurance activities.

PRA Policy Statement 4: The Commission’s
safety goals for nuclear power plants and
subsidiary numerical objectives are to be
used with appropriate consideration of
uncertainties in making regulatory
judgements on the need for proposing and
backfitting new generic requirements on
nuclear power plant licensees.

As a voluntary regulation, the
proposed rule does not represent a new
generic requirement on nuclear power
plant licensees, and could be considered
to not be bound by PRA Policy
Statement 4. However, the following
two qualitative safety goals and two
supporting quantitative objectives
would be met by licensees meeting
Section 1.3.1 of NFPA 805 (Nuclear
Safety Goal) and Section 1.3.2 of NFPA
805 (Radioactive Release Goal), and
their supporting NFPA 805 nuclear and
radioactive release objectives and
performance criteria.

The NRC’s two qualitative safety goals
are: (1) Individual members of the
public should be provided a level of
protection from the consequences of
nuclear power plant operation such that
individuals bear no significant
additional risk to life and health, and (2)
Societal risks to life and health from
nuclear power plant operation should
be comparable to or less than the risks
of generating electricity by viable

competing technologies and should not
be a significant addition to other
societal risks.

Two quantitative objectives are used
in determining achievement of the
above safety goals: (1) The risk to an
average individual in the vicinity of a
nuclear power plant of prompt facilities
that might result from reactor accidents
should not exceed one-tenth of one
percent (0.1 percent) of the sum of
prompt fatality risks resulting from
other accidents to which members of the
U.S. population are generally exposed,
and (2) The risk to the population in the
area near a nuclear power plant of
cancer fatalities that might result from
nuclear power plant operation should
not exceed one-tenth of one percent (0.1
percent) of the sum of cancer fatality
risks resulting from all other causes.

As an outgrowth of the Commission’s
PRA Policy Statement, the NRC has
embarked upon an effort to risk-inform
10 CFR Part 50. In SECY—99-264 (later
endorsed in a Staff Requirements
Memorandum (SRM) dated February 3,
2000) the NRC staff informed the
Commission that it would conduct its
work applying the set of safety
principles established in Regulatory
Guide (RG) 1.174. The NRC staff stated
that it expects that changes to
requirements would be consistent with
the defense-in-depth philosophy, would
maintain sufficient safety margins,
would be performance-based to the
extent possible, and would result in
safety improvements or only small
increases in risk, and would reduce any
unnecessary burden. The NRC staff also
stated that their approach would also
ensure that adequate protection
continues to be maintained. These
considerations are addressed
individually below:

Defense-in-Depth: This topic is fully
discussed in connection with PRA
Policy Statement 1 above.

Sufficient Safety Margins: Plant
change evaluations are required by
Section 2.4.4 of the standard. Section
2.4.4.3 of the standard states that plant
change evaluations shall ensure that
sufficient safety margins are met.
Section A.2.4.4.3 of the standard
explains safety margins in theory and in
the contexts of fire modeling and fire
PSA. Section 4.2.4.1.4 of the standard
requires sufficient safety margin
between the maximum expected fire
scenarios and the limiting fire scenarios
for required equipment and cables.

Performance-Based: NFPA 805 is
inherently performance-based in that it
requires the achievement of
performance criteria.

Safety Improvements or Small
Increases in Risk: NFPA has provisions
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for evaluating acceptable change in risk
in terms of CDF (core damage
frequency) and LERF (large early release
frequency). NFPA 805 Section 2.4.4.1 of
the standard provides that “The change
in public health risk from any plant
change shall be acceptable to the AHJ
(NRC). CDF and LERF shall be used to
determine the acceptability of the
change.” The NRC bases its risk
acceptance guidelines on the
information provided in NRC
Regulatory Guide 1.174, An Approach
for Using Probabilistic Risk Assessment
in Risk-Informed Decisions on Plant
Specific Changes to the Licensing Basis.
In RG 1.174, “small” is defined in
relation to total CDF (e.g., when the
calculated increase in risk is calculated
to be in the range of 10E—6 per reactor
year to 10E-5 per reactor year, the risk
increase is acceptable if it can be
reasonably shown that the total CDF is
less than 10E—4 per reactor year).

Unnecessary Burden: The proposed
rule is expected to reduce the need for
licensee developed exemption requests
targeted at relief from the existing
deterministic, prescriptive fire
protection requirements. Additionally,
the proposed rule is expected to result
in net reduced operating, training, and
maintenance costs (through the
elimination of conservatively required
deterministic barriers and fire
protection features) over the remaining
life of the reactor plants and during
their decommissioning.

Adequate Protection: Licensees which
adopt NFPA 805 will be required by
Section 2.4.4.1 of the standard to
monitor the cumulative risk changes.
Therefore, a series of small increases in
public health risk (see ““Safety
Improvements or Small Increases in
Risk’ above) will not be allowed to
accumulate into a significant total
increase in fire risk. Therefore, adequate
protection of the public from the effects
of nuclear power plant fires will be
maintained.

The NRC has considered the
regulatory practicality of the proposed
rule. The areas considered are as
follows:

Change Control Processes: NFPA 805
Sections 2.2(h), 2.2(i), 2.2(j), 2.2.9,
2.2.10, 2.4.4, 2.6, and 2.7 contain
direction relating to change control
processes. The major change control
process features addressed in these
sections are plant change evaluations
(assessment of changes in public health
risk against risk acceptance criteria,
defense-in-depth and safety margins), a
plant fire risk performance monitoring
program (addressing availability,
reliability and performance and
including corrective action), and fire

protection program documentation
adequacy, analysis quality, and
configuration control. Under 10 CFR
50.59(c)(4), the existence of these
change control process features would
therefore mean that the provisions of 10
CFR 50.59 would not apply to licensees
which have adopted NFPA 805.
Therefore, the NRC expects no
difficulties in licensee efforts to control
and document plant changes under this
rule.

Licensee Implementation: Sufficient
methodologies are provided in NFPA
805 and adequate risk, fire and nuclear
safety data are available to implement
them. In Section III of this Federal
Register notice (FRN), NFPA 805
analytical processes for plant-wide
reviews are summarized. Therefore, the
NRC expects no difficulties in licensee’s
efforts to implement this rule.

Inspectability: NFPA 805 Section
2.7.1.1 states: “The analyses performed
to demonstrate compliance with this
standard shall be documented for each
nuclear power plant (NPP). The intent
of the documentation is that the
assumptions be clearly defined and that
the results be easily understood, that
results be clearly and consistently
described, and that sufficient detail be
provided to allow future review of the
entire analyses. Documentation shall be
maintained for the life of the plant and
be organized carefully so that it can be
checked for adequacy and accuracy
either by an independent reviewer or by
the AHJ.” Therefore, the NRC expects
no difficulties in inspector efforts to
review licensee implementation of this
rule.

Enforcability: The proposed rule does
not affect the existing requirements of
10 CFR 50.48(a), which include fire
protection plan compliance with
General Design Criterion (GDC) 3—“Fire
Protection,” seven specific fire
protection plan requirements and
features, the requirement to retain fire
protection plan changes “until the
Commission terminates the reactor
license” and fire protection procedures
for three years after they are superceded.
Section (c)(3) of the proposed rule
requires adopting licensees to maintain
a fire protection program which
complies with NFPA 805. Therefore, all
requirements of that standard would be
subject to enforcement, including the
nuclear and radiological goals,
performance objectives and performance
criteria of Chapter 1 of NFPA 805.
Therefore, the NRC expects no
difficulties in enforcing against licensee
failures to comply with 10 CFR 50.48(a),
(f) or the main body of NFPA 805.

Quality Assurance: Section 2.7.3 of
NFPA 805 requires that each analysis,

calculation or evaluation performed
shall be independently verified,
calculational models and numerical
methods shall be verified and validated,
engineering methods and numerical
models shall be used only within the
scope, limitations and assumptions
prescribed for them, personnel applying
engineering analyses and numerical
models shall be competent in their field
and experienced in the application of
these methods as they relate to nuclear
power plants, nuclear power plant fire
protection, and power plant operations.
Therefore, the NRC expects no
difficulties in licensee efforts to
maintain the quality of their application
of NFPA 805 requirements.

Section-by-Section Analysis

Section 50.48(c) National Fire
Protection Standard NFPA 805

The proposed rule would add a new
Paragraph (c) to 10 CFR 50.48.
Paragraph (c) would permit reactor
licensees to voluntarily adopt NFPA
805, with certain exceptions stated in
the rule language, as an alternative set
of fire protection requirements for the
operation and/or decommissioning of
light-water reactors. NFPA 805, when
and if adopted by licensees, would
constitute an acceptable means for
operating reactors to comply with 10
CFR 50.48(a), and would be an
alternative to meeting their existing fire
protection requirements, and for
decommissioning reactors would be an
acceptable method for meeting 10 CFR
50.48(f).

Section 50.48(c)(1) Approval of
Incorporation by Reference; 50.48(c)(2)
Exceptions, Modifications and
Supplementation of NFPA 805

Appendices B, C, and D of NFPA 805
constitute methodologies for conducting
nuclear safety circuit analyses, nuclear
power plant fire hazard modeling, and
fire probabilistic safety assessments,
respectively. At a number of locations
within the standard appendices are
referred to as “‘acceptable methods,”
and at other locations within the
standard the reader is directed to them
for “considerations when performing
analyses.” Although each of the three
appendices begins with a disclaimer in
the form “Appendix (letter B, C or D) is
not a part of the requirements of this
NFPA document but is included for
informational purposes only,” the
methodologies contained therein are
nevertheless considered by the NRC to
be “specified in NFPA 805" within the
meaning of section (c)(4) of the
proposed rule language, and therefore
their use by licensees need not be
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preceded by NRC approval of a license
amendment request.

Section 50.48(c)(2)(i) Life Safety Goal;
50.48(c)(2)(i)) Plant Damage/Business
Interruption Objectives

The Life Safety Goal and Plant
Damage/Business Interruption
Objectives of NFPA 805 are not within
the regulatory charter of the NRC (see
the Energy Reorganization Act of 1974)
and, therefore, the NRC does not
endorse them.

Section 50.48(c)(2)(iii)
and-Bleed

This paragraph does not accept the
use of a high-pressure charging/
injection pump coupled with the
pressurizer PORVs as the sole fire
protected shutdown path for
maintaining reactor coolant inventory,
pressure control, and decay heat
removal capability (i.e., feed-and-bleed)
for PWRs.

Section 50.48(c)(2)(iv)
Analysis

Use of Feed-

Uncertainty

This paragraph makes clear that
licensees need not prepare uncertainty
analyses when conducting deterministic
analyses under Section 2.2.6 and
Chapter 4 of NFPA 805.

Section 50.48(c)(2)(v)

In lieu of installing cables meeting
flame propagation tests as required by
Section 3.3.5.3 of the standard, a flame
retardant coating may be applied to the
electric cables, or alternatively an
automatic fixed fire suppression system
may be installed. Either alternative
would establish an equivalent level of
fire protection to that provided by the
presence of flame propagation test
compliant cables. The italicized
exception to Section 3.3.5.3 is not
endorsed.

Electrical flame propagation test
compliance has been in NRC guidance
since 1981 (NUREG 0800, the NRC’s
Standard Review Plan or SRP). The NRC
is unaware of any licensees which are
using electrical cable which does not
comply with flame propagation tests
where an alternate means of protection
(e.g., fire retardant coating or automatic
fixed suppression) has not been
provided. Accordingly, the NRC does
not expect any licensee to be adversely
affected by this proposed exception.

Section 50.48(c)(2)(vi)
and Distribution

Existing Cables

Water Supply

The italicized exception to Section
3.6.4 is not endorsed.

This paragraph would not allow a
standpipe/hose station system in place
of seismically qualified standpipes and

hose stations unless previously
approved in the licensing basis.
Seismically qualified standpipes and
hose stations have been in NRC
guidance since 1976 (Appendix A to
Branch Technical Position (BTP) APCSB
9.5-1. The NRC is unaware of any
licensees using a non-seismically
qualified standpipe/hose station system
in place of a seismically qualified
standpipe/hose station system.
Accordingly, the NRC does not expect
any licensee to be adversely affected by
this proposed exception.

Section 50.48(c)(3)
NFPA 805

The use of the term ““Authority
Having Jurisdiction” (AHJ) within the
standard, for the purposes of this
rulemaking, means the U.S. Nuclear
Regulatory Commission.

For purposes of transitioning to NFPA
805, the NRC expects that licensees will
be able to treat existing reactor plant fire
protection elements as “previously
approved” for the purposes of the
Chapter 3 delineation of fundamental
program elements. This approach would
normally be acceptable because
licensees should either be in
compliance with regulatory
requirements or should have obtained
approval from the NRC for exemptions
or deviations from those requirements.
Fire protection elements that have not
been previously reviewed and approved
would continue to be subject to normal
NRC inspection and enforcement.

Section 50.48(c)(3)(i). A licensee may
maintain a fire protection program that
complies with NFPA 805 as an
alternative to complying with paragraph
(b) of this section for plants licensed to
operate before January 1, 1979; or the
fire protection license conditions for
plants licensed to operate after January
1, 1979. The licensee shall submit a
request to comply with NFPA 805 in the
form of an application for license
amendment under § 50.90. The
application must identify any orders
and license conditions that must be
revised or superseded, and contain any
necessary revisions to the plant’s
technical specifications and the bases
thereof. The Director of the Office of
Nuclear Reactor Regulation, or a
designee of the Director, may approve
the application if the Director or
designee determines that the licensee
has identified orders, license
conditions, and the technical
specifications that must be revised or
superseded, and that any necessary
revisions are adequate. Any approval by
the Director or the designee of the
Director shall be in the form of a license
amendment approving the use of NFPA

Compliance With

805 together with any necessary
revisions to the technical specifications.
This paragraph of the proposed rule
language would allow licensees to adopt

NFPA 805 as an acceptable means of
meeting the fire protection program and
GDC 3 requirements of 10 CFR 50.48(a).
This section also describes the methods
by which the licensees will submit their
requests to adopt NFPA 805. If the NRC
approves a licensee’s request to use
NFPA 805, the Director of NRR (or a
designee of the Director) will issue a
license amendment that: (1) removes
superseded license conditions, and (2)
includes a license condition imposing
the use of NFPA 805. In addition, the
NRC will issue an order revoking
unnecessary and superseded
exemptions and orders.

Licensees who are approved under
paragraph (c)(3)(i) to use NFPA 805 are
permitted to later return to compliance
with paragraph (b) and their previous
licensing basis. However, each licensee
must comply with all applicable
requirements, including submitting an
application for a license amendment,
and, as applicable, a request for
exemption if the licensee wishes to
reinstate a revoked exemption.

Section 50.48(c)(3)(ii). The licensee
shall complete its implementation of the
methodology in Chapter 2 of NFPA 805
(including all required evaluations and
analyses) and, upon completion, modify
the fire protection plan required by
paragraph (a) of this section to reflect
the licensee’s decision to comply with
NFPA 805, before changing its fire
protection program or nuclear power
plant as permitted by NFPA 805.

This section of the proposed rule
language requires licensees to complete
all of the NFPA 805 evaluations and
analyses, and also modify their fire
protection plan to indicate that they are
adopting NFPA 805 as an alternative set
of fire protection requirements. This is
to ensure that the changeover to an
NFPA 805 configuration is conducted in
a complete, controlled, integrated, and
organized manner. This also ensures
that the NRC reactor oversight
(inspection) process can effectively
identify and monitor the changeover.
This requirement of the proposed rule
has the effect of precluding licensees
from implementing NFPA 805 on a
partial or selective basis (e.g., in some
fire areas and not others, or truncating
the methodology within a given fire
area).

50.48(c)(4) Alternative Methods and
Analytical Approaches. A licensee may
submit a request to use alternative
methods and analytical approaches,
including alternatives to the
fundamental fire protection program
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and minimum design requirements
identified in Chapter 3 of NFPA 805, in
lieu of those methods and approaches
specified in NFPA 805. The request
must be in the form of an application for
license amendment under § 50.90. The
Director of the Office of Nuclear Reactor
Regulation, or a designee of the Director,
may approve the application if the
Director or designee determines that the
alternative methods and analytical
approaches:

This section of the proposed rule
language provides licensees with a
mechanism to gain plant-specific NRC
approval of alternative methods and
analytical approaches to those specified
in NFPA 805. It allows licensees
maximum flexibility to identify and
apply new methods of analysis that may
be appropriately used within NFPA 805.
This approval mechanism is broad
enough to allow licensees to apply risk-
informed, performance-based methods
to establish the (deterministic)
fundamental elements of a fire
protection program and the minimum
design requirements for fire protection
systems and features.

Section 50.48(c)(4)(i). Satisfy the
goals, performance objectives, and
performance criteria specified in NFPA
805 related to nuclear safety and
radiological release.

Section 50.48(c)(4)(ii). Maintain safety
margins.

Section 50.48(c)(4)(iii). Maintain fire
protection defense-in-depth (fire
prevention, fire suppression, and post-
fire safe shutdown capability).

50.48(f) Licensees that have
submitted the certifications required
under Section 50.82(a)(1) shall maintain
a fire protection program to address the
potential for fires that could cause the
release or spread of radioactive
materials (i.e., that could result in a
radiological hazard). A fire protection
program that complies with NFPA 805
shall be deemed to comply with the
requirements of this paragraph.

III. Analytical Processes for Plant-Wide
Reviews

This section describes how a licensee
choosing to comply with NFPA 805
would conduct a plant-wide review in
accordance with the NFPA 805
analytical process (under paragraphs
(c)(3)(ii) of the proposed rule). The
discussion first addresses the actions of
licensees for operating light water
reactors, and then addresses the actions
of licensees for light water reactors that
are undergoing decommissioning.

A. Operating Reactors

Section 2.2.1: Licensee establishes
fundamental fire protection elements in

accordance with Chapter 3 of NFPA 805
on a plant-wide basis, taking credit for
alternatives that have been “previously
approved” by the authority having
jurisdiction (AHJ) (NRC).

Section 2.2.2: Licensee identifies fire
area boundaries and fire hazards
(possibly unchanged from the previous
fire protection licensing basis).

Sections 2.2.3, 2.2.4, and 2.2.5:
Licensee evaluates plant design on a fire
area basis against the nuclear safety and
radiation release performance criteria of
Chapter 1, using either a deterministic
or performance-based approach. A
result of this analysis is the
identification of the structures, systems,
and components that are necessary to
meet the two criteria (analogous to the
“protected systems” identification
process of Appendix R analyses).

Sections 2.2.6, 2.2.7, and 2.2.8: For a
deterministic nuclear safety analysis,
the licensee compares the existing fire
protection licensing basis (e.g.,
exemptions granted under Appendix R
to 10 CFR part 50, SERs, approved
deviations, and licensee-developed
generic letter (GL) 86—10 engineering
evaluations [see GL 86-10 Paragraph C:
“Documentation Required to
Demonstrate Compliance”]) against the
deterministic approach criteria of
Section 4.2.3 of NFPA 805. A licensee
may demonstrate compliance with
Section 4.2.3 using existing engineering
equivalency evaluations (e.g., licensee-
developed GL 86—10 engineering
evaluations, or NRC approved
exemption requests) if the licensee
ensures that the reactor plant meets the
threshold of Section 2.2.7 (that ‘“these
existing engineering evaluations shall
clearly demonstrate an equivalent level
of fire protection compared to the
deterministic requirements”).

For a performance-based nuclear
safety analysis, the licensee will
perform the engineering analyses (e.g.,
using fire modeling or probabilistic
safety analysis (PSA) methods) under
either Section 4.2.4.1 or 4.2.4.2 of NFPA
805. For a deterministic or performance-
based radiation release analysis, the
licensee performs the analytical method
in Section 4.3 to assess the fulfillment
of Chapter 1 criteria.

Section 2.2.9:In the event of a change
to a fire protection program element
during the above analytical steps, the
licensee will evaluate the risk impact to
ensure that the public risk associated
with fire-induced nuclear fuel damage
accidents is low, and that adequate
defense-in-depth and safety margins are
maintained.

Section 2.2.10: The licensee shall
establish a monitoring program to assess
the performance of the fire protection

program in meeting NFPA performance
criteria.

Section 2.2.11: The fire protection
program documentation must be
developed and maintained in such a
manner that facility design and
procedural changes that could affect the
fire protection engineering analysis
assumptions can be identified and
analyzed (see Section 2.3).

Section 2.7 of the standard has
adequate requirements for the retention
of licensee NFPA 805 analyses and
evaluations so that NRC inspectors may
effectively monitor the conduct and
effect of licensee fire protection program
changes.

B. Decommissioning Reactors: A
licensee of a light water reactor that is
being decommissioned or has
permanently ceased operations would
comply with the requirements of
Chapter 5 of NFPA 805.

IV. Licensee Impact

Licensees may voluntarily adopt the
NFPA 805 standard, and any additional
burden associated with adopting the
standard will be at their discretion. The
NRC anticipates that significant
additional analysis, beyond that
currently documented by licensees, may
be elected by licensees that choose to
adopt NFPA 805. The level of effort
required for each plant will depend
upon the degree to which risk-informed
and performance-based approaches have
already been adopted for the subject
reactor plant (e.g., within the exemption
or deviation processes for 10 CFR 50.48
and Appendix R to 10 CFR part 50), and
the degree to which the licensee
initiates changes to the reactor plant.

V. Benefits

The current fire protection
requirements (10 CFR 50.48) were
developed before the NRC or industry
had the benefit of probabilistic risk
assessments (PRAs) for fires, and before
there was a significant body of operating
experience. A revised fire protection
rule could provide flexibility in
achieving adequate fire protection. In
addition, as discussed in SECY 96134,
“Options for Pursuing Regulatory
Improvement in Fire Protection
Regulations for Nuclear Power Plants,”
dated June 21, 1996, a revised fire
protection rule that would facilitate the
use of alternative approaches may
reduce the need for exemptions.

VI. Additional Issue for Public
Comment

As well as seeking public comment on
the proposed rule itself, the NRC is also
seeking public comment regarding any
other alternative consensus standards
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that the agency should consider as
voluntary alternatives to the current fire
protection regulations. The NRC expects
that once adopting the new licensing
basis that provides additional flexibility
above that provided by Appendix R,
licensees will not return to an Appendix
R licensing basis. Nevertheless, the NRC
requests a response to the following
specific questions: (1) Is there any
likelihood that licensees who are
approved to use NFPA 805 would later
decide that they would like to comply
with paragraph (b) and the licensing
basis that existed immediately prior to
approval of NFPA 8057 and (2) Do you

agree that a license amendment would
be required to revert to compliance with
Section 50.48(b), and if not, why not?

VII. Availability of Documents

The NRC is making the documents
identified below available to interested
persons through one or more of the
following methods, as indicated.

Public Document Room (PDR). The
NRC’s Public Document Room is located
at One White Flint North, 11555
Rockville Pike, Rockville, Maryland.

Rulemaking Forum Web Site. The
NRC’s interactive Rulemaking Forum
Web site is located at http://

ruleforum.llnl.gov. These documents
may be viewed and downloaded
electronically via this Web site.

NRC’s Public Electronic Reading
Room (PERR). The NRC’s Public
Electronic Reading room is located at
http://www.nrc.gov/reading-rm.html.
The subject document may be accessed
using the ADAMS accession number
(e.g., “ML#########”) provided below.

The NRC staff contact. The NRC’s task
manager for this rulemaking in the
Office of Nuclear Reactor Regulation
(NRR) is Leon Whitney. Mr. Whitney
can be reached by telephone at 301—
415-3081, or via email to lewI@nrc.gov.

Document PDR Web PERR NRC staff
RegUIAtOrY ANGIYSIS . ...eiiiiiiieiiiie ettt X X ML021300034 X
Environmental ASSESSIMENT ........veeiviieiiiieeeiieeesieeeesieeesseeeeasnaeeesreeeesseeesnnees X X ML021300039 X
NFPA 805 RUIE LANQUAGE ....cuvveeiiiiieeiiiieeiiee ettt e e X X ML021300030 X
COMMENES RECEIVEU .....oeiiiiiiieiiiie et ee e e e e e nae e e snae e e snnnee e X X ML020360038
COMMENLS RECEIVEA .....vviiiieiiiiiiiiee et e e s e e e e e saees X X ML020360039
COMMENES RECEIVEU .....oeiiiiiiieiiiie et ee e e e e e nae e e snae e e snnnee e X X ML020360043
COMMENLS RECEIVEA .....vviiiieiiiiiiiiee et e e s e e e e e saees X X ML020390248
COMMENES RECEIVEU .....oeiiiiiiieiiiie et ee e e e e e nae e e snae e e snnnee e X X ML020630629

VIII. Electronic Access for Comment
Submission

In addition to the addresses
previously provided (see ADDRESSES
section above) for submitting written
comments, interested parties may
submit comments via the NRC’s
interactive Rulemaking Forum Web site
(http://ruleforum.linl.gov). The
Rulemaking Forum enables the industry
and public to transmit comments as files
(in any format), provided that your web
browser supports that function.
Information on the use of the
Rulemaking Forum is available on the
site. For additional assistance on the use
of the interactive Rulemaking Forum
Web site, contact Ms. Carol A. Gallagher
by telephone at (301) 415—-5905 or via
email to cag@nrc.gov.

IX. Plain Language

The Presidential memorandum
entitled, ‘“Plain Language in
Government Writing,” dated June 1,
1998, directed that the Government
must write in plain language. This
memorandum was published in the
Federal Register on June 10, 1998 (63
FR 31883). In complying with this
directive, the NRC has made editorial
changes to improve the readability of
the proposed rule language. The NRC
requests comment on the proposed rule
specifically with respect to the clarity
and effectiveness of the language used.
Comments should be sent to the
addresses listed under either the
ADDRESSES or “Electronic Access for
Comment Submission” sections above.

X. Voluntary Consensus Standards

The National Technology
Advancement and Transfer Act of 1995,
Public Law 104-113, requires that
Federal agencies use technical standards
that are developed or adopted by
voluntary consensus standards bodies,
unless the use of such standards is
inconsistent with applicable law or
otherwise impractical. Under this
proposed rule, the NRC would provide
holders of operating licenses for nuclear
power plants with the option to
voluntarily adopt NFPA 805, as
excepted, as an alternative set of fire
protection requirements. The NRC is not
aware of any consensus standard that
could be adopted instead of NFPA 805,
but will consider using an alternative
standard if identified. If an alternative
consensus standard is identified, the
notifying submittal from the member of
the public or industry should explain
how it is comparable to, and how it
could be used in addition to or instead
of, NFPA 805 in the proposed rule.

XI. Environmental Assessment and
Finding of No Significant
Environmental Impact

The Commission has determined
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in Subpart A
of 10 CFR part 51, that this proposed
rule, if adopted, would not be a major
Federal action significantly affecting the
quality of the human environment and,
therefore, an environmental impact
statement is not required. The NRC

determined that there would not be
significant radiological or non-
radiological impacts. Under NFPA 805,
the environment would continue to be
adequately protected because the
methods used for fire detection,
suppression, and mitigation are the
same as those used under the existing
fire protection requirements. Further
there will be no change in the release of
radiological or nonradiological effluents
to the environment.

This determination is based on an
evaluation of the goals, objectives and
performance criteria in NFPA 805.
These provide for defense-in-depth to
control fires; control of plant reactivity,
coolant inventory, and pressure; decay
heat removal; vital auxiliaries; and
process monitoring to minimize
radioactive releases. The NRC has
determined that the environmental
impacts of the proposed action, the no-
action alternative, and an alternative in
which the NRC would develop its own
risk-informed standard, were similar.
Further, the NRC determined that the
proposed action does not involve the
use of any different resources than those
considered in the current rule.

The general public should note that
the NRC is seeking public participation.
Comments on any aspect of the
environmental assessment may be
submitted to the NRC as indicated
under either the ADDRESSES or
“Electronic Access for Comment
Submission” sections above.

The NRC has sent a copy of the draft
environmental assessment and this
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proposed rule to every State Liaison
Officer and requested their comments
on the environmental assessment.

XII. Paperwork Reduction Act
Statement

This proposed rule contains
information collection requirements that
are subject to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq). This
rule has been submitted to the Office of
Management and Budget for review and
approval of the information collection
requirements.

The burden to the public for these
information collections is estimated to
average four hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the information collection. In
addition, there is a one-time estimated
burden of 20,000 to 65,000 hours for
each licensee, who chooses to use NFPA
805, to complete the required one-time
plant-wide re-analysis of the reactor’s
fire protection systems, equipment,
features, and procedures. The U.S.
Nuclear Regulatory Commission is
seeking public comment on the
potential impact of the information
collections contained in the proposed
rule and on the following issues:

1. Is the proposed information
collection necessary for the proper
performance of the functions of the
NRC, including whether the information
will have practical utility?

2. Is the estimate of burden accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques?

Send comments on any aspect of
these proposed information collections,
including suggestions for reducing the
burden, to the Records Management
Branch (T-6 E6), U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, or by Internet
electronic mail at
INFOCOLLECTS@NRC.GOV; and to the
Desk Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0011), Office of Management and
Budget, Washington, DC 20503.

Comments to OMB on the information
collections or on the above issues
should be submitted by December 2,
2002. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration
cannot be given to comments received
after this date.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid OMB control
number.

XIII. Regulatory Analysis

The Commission has prepared a draft
regulatory analysis of this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
draft regulatory analysis may be
examined and/or copied for a fee at the
NRC’s Public Document Room, located
at One White Flint North, Room 01-F15,
11555 Rockville Pike, Rockville,
Maryland.

The Commission requests public
comment on the draft regulatory
analysis. Comments on the draft
analysis may be submitted to the NRC
as indicated in either the ADDRESSES or
“Electronic Access for Comment
Submission” sections above.

XIV. Regulatory Flexibility Act
Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
This proposed rule would affect only
the licensing and operation of nuclear
power plants. The companies that own
these plants do not fall within the
definition of “small entities” found in
the Regulatory Flexibility Act or within
the size standards established by the
NRC in 10 CFR 2.810.

XV. Backfit Analysis

The NRC has determined that a
backfit analysis is not required for this
proposed rule, because the rule does not
involve any provisions that would
impose backfits as defined in 10 CFR
50.109(a)(1). The proposed rule will
establish voluntary alternative fire
protection requirements for licensees
with construction permits prior to
January 1, 1979 (all existing LWR
reactor plants). Licensees may adopt
NFPA 805 as an alternative set of fire
protection requirements by submitting a
license amendment. However, current
licensees may continue to comply with
existing requirements. Any additional
burden incurred by adopting NFPA 805
would be at the licensee’s discretion.
The proposed rule does not impose any
new requirements, and therefore, does
not constitute a backfit as defined in 10
CFR 50.109(a)(1).

List of Subjects in 10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria, and
Reporting and recordkeeping
requirements.

For the reasons given in the preamble
and under the authority of the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and 5 U.S.C. 553, the NRC is
proposing to adopt the following
amendments to 10 CFR Part 50:

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 938, 948,
953, 954, 955, 956, as amended, sec. 234, 83
Stat. 444, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2201, 2232, 2233, 2239, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951, as amended by
Pub. L. 102-486, sec. 2902, 106 Stat. 3123 (42
U.S.C. 5851). Section 50.10 also issued under
secs. 101, 185, 68 Stat. 936, 955, as amended
(42 U.S.C. 2131, 2235); sec. 102, Pub. L. 91—
190, 83 Stat. 853 (42 U.S.C. 4332). Sections
50.13, 50.54(dd), and 50.103 also issued
under sec. 108, 68 Stat. 939, as amended (42
U.S.C. 2138). Sections 50.23, 50.35, 50.55,
and 50.56 also issued under sec. 185, 68 Stat.
955 (42 U.S.C. 2235). Sections 50.33a, 50.55a
and Appendix Q also issued under sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued under
Pub. L. 97—415, 96 Stat. 2073 (42 U.S.C.
2239). Section 50.78 also issued under sec.
122, 68 Stat. 939 (42 U.S.C. 2152). Sections
50.80-50.81 also issued under sec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234).
Appendix F also issued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

2. In §50.48, paragraph (c) is added
and paragraph (f) is revised to read as
follows:

§50.48. Fire protection.

(c) National Fire Protection Standard
NFPA 805—(1) Approval of
incorporation by reference. National
Fire Protection Association (NFPA)
Standard 805, ‘“Performance-Based for
Fire Protection for Light Water Reactor
Electric Generating Plants, 2001
Edition” (NFPA 805), which is
referenced in this section, was approved
for incorporation by reference by the
Director of the Federal Register. A
notice of any changes made to the
material incorporated by reference will



66588

Federal Register/Vol. 67, No. 212/Friday, November 1, 2002 /Proposed Rules

be published in the Federal Register.
Copies of NFPA 805 may be purchased
from the NFPA Customer Service
Department, 1 Batterymarch Park, P.O.
Box 9101, Quincy, MA 02269-9101 and
in PDF format through the NFPA Online
Catalog (www.nfpa.org) or by calling 1—
800-344-3555 or 617-770-3000. Copies
are also available for inspection at the
NRC Library, Two White Flint North,
11545 Rockville Pike, Rockville,
Maryland 20852-2738, and at the NRC
Public Document Room, Building One
White Flint North, Room O1-F15, 11555
Rockville Pike, Rockville, Maryland
20852-2738. Copies are also available at
the Office of the Federal Register, 800 N.
Capitol Street, Suite 700, Washington,
DC.

(2) Exceptions, modifications, and
supplementation of NFPA 805. As used
in this section, references to NFPA 805
are to the 2001 Edition, with the
following exceptions, modifications,
and supplementations:

(i) Life Safety Goal. The Life Safety
Goal of Section 1.3.3 is not endorsed.

(ii) Plant Damage/Business
Interruption Objectives. The Plant
Damage/Business Interruption
Objectives of Section 1.3.4 of NFPA 805
are not endorsed.

(iii) Use of feed-and-bleed. In
demonstrating compliance with the
performance criteria of Sections 1.5.1(b)
and (c) of NFPA 805, a high pressure
charging/injection pump coupled with
the pressurizer power-operated relief
valves (PORVs) as the sole fire-protected
safe shutdown path for maintaining
reactor coolant inventory, pressure
control, and decay heat removal
capability (i.e., feed-and-bleed) for
pressurized-water reactors (PWRs) is not
permitted.

(iv) Uncertainty analysis. An
uncertainty analysis performed in
accordance with Section 2.7.3.5 is not
required to support deterministic
approach calculations.

(v) Existing cables. In lieu of installing
cables meeting flame propagation tests
as required by Section 3.3.5.3 of the
standard, a flame retardant coating may
be applied to the electric cables, or an
automatic fixed fire suppression system
may be installed to provide an
equivalent level of protection. In
addition, the italicized exception to
Section 3.3.5.3 is not endorsed.

(vi) Water supply and distribution.
The italicized exception to Section 3.6.4
is not endorsed.

(3) Compliance with NFPA 805. (i) A
licensee may maintain a fire protection
program that complies with NFPA 805
as an alternative to complying with
paragraph (b) of this section for plants
licensed to operate before January 1,

1979; or the fire protection license
conditions for plants licensed to operate
after January 1, 1979. The licensee shall
submit a request to comply with NFPA
805 in the form of an application for
license amendment under § 50.90. The
application must identify any orders
and license conditions that must be
revised or superseded, and contain any
necessary revisions to the plant’s
technical specifications and the bases
thereof. The Director of the Office of
Nuclear Reactor Regulation, or a
designee of the Director, may approve
the application if the Director or
designee determines that the licensee
has identified orders, license
conditions, and the technical
specifications that must be revised or
superseded, and that any necessary
revisions are adequate. Any approval by
the Director or the designee of the
Director shall be in the form of a license
amendment approving the use of NFPA
805 together with any necessary
revisions to the technical specifications.

(ii) The licensee shall complete its
implementation of the methodology in
Chapter 2 of NFPA 805 (including all
required evaluations and analyses) and,
upon completion, modify the fire
protection plan required by paragraph
(a) of this section to reflect the licensee’s
decision to comply with NFPA 805,
before changing its fire protection
program or nuclear power plant as
permitted by NFPA 805.

(4) Alternative methods and analytical
approaches. A licensee may submit a
request to use alternative methods and
analytical approaches, including
fundamental fire protection program
and minimum design requirements
identified in Chapter 3 of NFPA 805, in
lieu of those methods and approaches
specified in NFPA 805. The request
must be in the form of an application for
license amendment under § 50.90. The
Director of the Office of Nuclear Reactor
Regulation, or designee of the Director,
may approve the application if the
Director or designee determines that the
alternative methods and analytical
approaches:

(i) Satisfy the goals, performance
objectives, and performance criteria
specified in NFPA 805 related to
nuclear safety and radiological release.

(ii) Maintain safety margins.

(iii) Maintain fire protection defense-
in-depth (fire prevention, fire
suppression, and post-fire safe
shutdown capability).

* * * * *

(f) Licensees that have submitted the
certifications required under
§50.82(a)(1) shall maintain a fire
protection program to address the

potential for fires that could cause the
release or spread of radioactive
materials (i.e., that could result in a
radiological hazard). A fire protection
program that complies with NFPA 805
shall be deemed to comply with the
requirements of this paragraph.

Dated at Rockville, Maryland, this 25th day
of October, 2002.

For the U.S. Nuclear Regulatory
Commission.

Annette Vietti-Cook,

Secretary of the Commission.

[FR Doc. 02—27701 Filed 10-31—-02; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-50-79]

Lawrence T. Christian, et. al.; Receipt
of Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; notice
of receipt.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is publishing for
public comment a notice of receipt of a
petition for rulemaking, dated
September 4, 2002, which was filed
with the Commission by Lawrence T.
Christian, et al. The petition was
docketed by the NRC on September 23,
2002, and has been assigned Docket No.
PRM-50-79. The petition requests that
the NRC amend its regulations regarding
offsite emergency plans for nuclear
power plants to insure that all day care
centers and nursery schools in the
vicinity of nuclear power facilities are
properly protected in the event of a
radiological emergency.

DATE: Submit comments by January 15,
2003. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration can
only be given to comments received on
or before this date.

ADDRESSES: Mail comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff.

Deliver comments to: 11555 Rockville
Pike, Rockville, Maryland between 7:30
a.m. and 4:15 p.m. on Federal workdays.

For a copy of the petition, write to
Michael T. Lesar, Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.
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You may also provide comments via
the NRC'’s interactive rulemaking
website at http://ruleforum.llnl.gov.
This site allows you to upload
comments as files in any format, if your
web browser supports the function. The
petition and any public comments
received are available on the site. For
information about the interactive
rulemaking website, contact Carol
Gallagher at (301) 415-5905 or via e-
mail at CAG@nrc.gov.

The petition and copies of comments
received may be inspected, and copied
for a fee, at the NRC Public Document
Room, (first floor) 11555 Rockville Pike,
Rockville, Maryland. These same
documents may be accessed via the
NRC’s Agencywide Documents Access
and Management System (ADAMS) on
the Internet at http://www.nrc.gov/
reading-rm/adams.html. The ADAMS
accession number for the petition is
ML022590350.

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. Telephone: 301-415-7163 or Toll-
free: 1-800-368-5642. E-mail:
MTL@nrc.gov.

SUPPLEMENTARY INFORMATION:

Background

The Nuclear Regulatory Commission
received a petition for rulemaking dated
September 4, 2002, submitted by
Lawrence T. Christian, et al. (the
petitioners). The petition was docketed
by the NRC on September 23, 2002, and
assigned Docket No. PRM—-50-79.

The Petitioners

Lawrence T. Christian submitted a
letter and attachments stating the
substance of the petition. Mr. Christian
identified himself as a resident of the
evacuation zone around the Three Mile
Island Nuclear Power Station (TMI) and
as the father of two preschool-aged
children, including a four-year-old
daughter who attends a nursery school
within eyesight of TMI. Attached to the
petition are pages bearing the signatures
of over 3,000 public co-signers. Most of
the co-petitioners indicated that they
were residents of the State of
Pennsylvania.

The Petitioners’ Interest in the
Requested Action

According to the petitioners, there are
currently no Federally-mandated
requirements specifically designed to
protect daycare centers and nursery
schools located in the evacuation zones
around nuclear power stations. They
believe that this regulatory deficiency

puts preschool children at risk in the
event of a nearby radiological accident
and undermines FEMA requirements
that offsite plans adequately protect the
public health and safety.

The petition states that Mr. Christian
became aware of this situation after he
contacted several daycare centers and
nursery schools in his York County,
Pennsylvania, community, and learned
that none of them has an adequate
emergency evacuation plan in case of a
radiological emergency at the nearby
TMI plant. Mr. Christian conducted an
informal survey of local daycare and
nursery school directors, and learned
that most of them do not know what to
do in case of a radiological emergency.
Mr. Christian found that most daycare
and nursery school directors in his area:

1. Do not believe that they have been
given adequate information or training
to handle an evacuation of children in
their care during a radiological
emergency.

2. Do not have copies of radiological
emergency evacuation plans for their
localities.

3. Are frequently uncertain or
mistaken as to how an evacuation of
their own institution would proceed.
Some directors assume that parents
would pick up their own children;
others assume that center or school staff
would have to transport the children,
but have no clear plan for executing a
staff-run evacuation. Some mistakenly
believe that York County would provide
emergency bus service and relocation
centers if an evacuation were necessary.

4. Do not know where children would
or should be taken in the event of an
emergency evacuation in response to a
radiological accident.

5. Do not know whether the children
in their charge would be transported in
approved child-safety seats during an
evacuation.

6. Assume that, if no organized mass
transportation were provided for the
children in their charge, daycare center
and nursery school employees would be
required to stay in the workplace until
every child had been safely picked up
by their parents.

7. Believe that the question of
evacuation plans for their institutions
needs to be addressed in a systematic
way.

The petition states that Mr. Christian
reported his findings to the York County
Board of Commissioners and the York
County Director of Emergency
Management, expressing his alarm at
this gap in emergency planning. Mr.
Christian received responses from the
York County Director of Emergency
Management and the Executive Director
of York County’s Department of

Emergency Services indicating that
Pennsylvania State law did not require
licensed daycare centers and nursery
schools to plan for radiological
emergencies, and that the county did
not have the authority to mandate such
planning. Mr. Christian was advised by
York County emergency management
officials to ask municipal government
officers in his community for emergency
planning assistance concerning local
daycare and nursery schools.

According to the petition, municipal
government officials advised Mr.
Christian to have the director of his
daughter’s nursery school work with
Exelon Corporation, which owns and
operates TMI, to develop an evacuation
plan for the school. The school director
requested Exelon’s assistance, but had
received no response after 30 days.
Moreover, the school director informed
Mr. Christian that her institution did not
have the resources to arrange for bus or
van transportation for students in the
event of an emergency, and that, should
an accident occur at TMI, the school
would have to request that parents pick
up their children individually.

The petitioners note that Federal
Emergency Management Agency
(FEMA) regulations pertaining to
Radiological Emergency Readiness
Planning (RERP) mandate that
emergency offsite plans protect the
public health and safety, and they stress
that preschool-aged children are
members of the public covered by that
mandate. The petitioners believe that
voluntary, ad hoc emergency evacuation
plans that rely on parents to enter an
evacuation zone to pick up preschool
students during a radiological
emergency are inadequate to protect the
health and safety of the children at risk.
The petitioners claim that Federally-
required RERPs already mandate that
public and private elementary, middle,
junior, and high schools located in
evacuation zones around nuclear power
plants be provided with designated
relocation centers, designated
emergency transportation, rosters of
emergency bus drivers, and educational
materials about radiological emergency
procedures. These institutions are also
required to undergo state of readiness
checks and must be included in local
radiological emergency preparedness
exercises. The petitioners contend that
because no corresponding standard
measure of adequate protection
currently exists for daycare centers and
nursery schools in the vicinity of
nuclear power facilities, Federal, state
and county emergency plans do not
properly take these preschool
institutions into account.
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The Petitioners’ Request

The petitioners request that the NRC
immediately establish a standard
measure of adequate protection by
creating new rules requiring that
emergency planning for daycare centers
and nursery schools located in
evacuation zones be included in the
offsite emergency plans of all NRC
nuclear power facility licensees. The
petitioners request that the NRC amend
its regulations to insure that all children
attending daycare centers and nursery
schools within the evacuation zone are:

1. Assigned to designated relocation
centers established safely outside the
evacuation zone.

2. Provided with designated
transportation to relocation centers in
the event of an emergency evacuation.

3. Transported in approved child-
safety seats that meet State and Federal
laws as they pertain to the
transportation of children and infants
under 50 pounds in weight or 4’9" in
height.

The petitioners also request that the
following be mandated by NRC
regulations:

4. The creation and maintenance of
working rosters of emergency bus
drivers and back-up drivers for nursery
school and daycare center evacuation
vehicles, and the establishment of a
system for notifying these individuals in
the event of a radiological emergency.
These rosters should be regularly
checked and updated, with a designated
back-up driver listed for each vehicle
and route.

5. Notification of emergency
management officials by individual
preschools as to the details of each
institution’s radiological emergency
plan.

6. Annual site inspections of daycare
centers and nursery schools within the
evacuation zone by emergency
management officials.

7. Participation of daycare centers and
nursery schools within the evacuation
zone in radiological emergency
preparedness exercises designed to
determine each institution’s state of
readiness.

8. Creation of identification cards,
school attendance lists, and fingerprint
records for all children who are to be
transported to a relocation center, to
insure no child is left behind or is
unable, due to age, to communicate his
or her contact information to emergency
workers.

9. Development by emergency
management officials of educational
materials for parents informing them
what will happen to their children in
case of a radiological emergency, and

where their children can be picked up
after an emergency evacuation.

10. Stocking of potassium iodide (KI)
pills and appropriate educational
materials at all daycare centers and
nursery schools within the evacuation
zone.

11. Radiological emergency
preparedness training for all daycare
center and nursery school employees
within the evacuation zone.

12. Listing of designated relocation
centers for daycare centers and nursery
schools in area phone directories so that
parents can quickly and easily find
where their children will be sent in case
of a radiological emergency.

13. Establishment of toll-free or 911-
type telephone lines to provide
information about radiological
emergency plans and procedures for
daycare centers and nursery schools
within the evacuation zone.

14. Creation of written scripts for use
by the local emergency public broadcast
system that include information about
evacuation plans and designated
relocation centers for daycare centers
and nursery schools.

The Petitioners’ Justification

In support of their request, the
petitioners detail their reasons for
asking the NRC to change its regulations
to include the aforementioned
protective measures aimed at securing
the health and safety of preschoolers in
evacuation zones surrounding nuclear
power plants. The petitioners stated
reasons for requesting that the NRC
amend its rules to mandate these
emergency planning measures are as
follows:

Establishment of Designated Relocation
Centers

The petitioners note that FEMA
emergency planning regulations require
that the health and safety of the general
public be protected in the event of a
radiological accident at a nuclear power
plant. Preschoolers are part of the
general population and their well-being
must be provided for. The petitioners
claim that the designation of emergency
relocation centers for all elementary,
middle school and high school students
is already standard practice, and
contend that the establishment of such
centers for preschoolers is no less vital.
Because the thyroid glands of young
children are highly susceptible to
damage by exposure to radiation, the
petitioners stress that children attending
daycare centers and nursery schools in
the evacuation zone should be moved to
safety as quickly and as efficiently as
possible. If parents are forced to
backtrack into the evacuation zone to

fetch their preschool-aged children and
carry them to safety one-by-one, frantic
parents will clog evacuation routes. The
petitioners conclude that radiological
emergency plans should provide for the
mass evacuation of children from
daycare centers and nursery schools
located in the evacuation zone to
relocation centers situated at a safe
distance from the nuclear power facility.

Provision of Designated Transportation;
Creation of Working Rosters of
Emergency Bus Drivers

The petitioners note that most daycare
centers and nursery schools currently
have no access to public school buses or
school bus drivers. If frantic parents
must drive personal vehicles into the
evacuation zone to pick up their
children during a radiological
emergency, evacuation routes will be
clogged with private cars, the
evacuation will be impeded, and the
health and well-being of preschool
children will not be adequately
protected. Therefore, the petitioners
conclude that the NRC should require
that offsite emergency plans provide for
designated busses or vans, manned by
designated emergency drivers, to
transport children from daycare centers
and nursery schools located in the
evacuation zone to designated
relocation centers.

Use of Assigned and Installed,
Approved Child-Safety Seats in the
Evacuation of Preschoolers

The petitioners note that newborns
and infants cannot safely be placed on
a standard bus seat and transported out
of the evacuation zone. Unrestrained
children could roll or fall off the seats
and be injured or killed en route to
designated relocation centers. Federal
law requires all children under 50 lbs or
under the height of 4’9" to be placed in
federally-approved child safety seats
when riding in motor vehicles. The use
of approved child-safety seats is the
only safe and legal way to transport
small children. The petitioners
conclude that NRC regulations should
require that infants and young children
being evacuated during a radiological
emergency be properly secured in
approved child safety seats.

Notification to Emergency Management
Officials; Annual Site Inspections;
Inclusion of Daycare Centers and
Nursery Schools in Radiological
Preparedness Exercises

The petitioners maintain that these
measures are necessary to insure that
daycare centers and nursery schools
properly comply with the requested
regulations and implement the
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suggested emergency planning
provisions.

Use of Identification Cards, School
Attendance Lists and Fingerprinting To
Keep Track of Children During an
Emergency Evacuation

The petitioners note that most
children under the age of three do not
know their parents’ legal names, but
will simply identify them as “Mommy”’
or “Daddy”. Preschool children are also
typically unable to state their home
address or phone number. Young
children therefore have no effective
means of communicating their parents’
names or contact information to
teachers, caregivers, or emergency
workers. The petitioners conclude that
identifying and tracking young children
through the use of ID cards, school
attendance lists, and fingerprinting is
necessary to ensure that no preschool-
aged child is left behind in a
radiological emergency.

Preparation of Educational Materials for
the Parents of Preschoolers

The petitioners contend that such
materials are necessary in order to
properly inform parents about
procedures for evacuating their
preschool-aged children from the danger
zone in case of a radiological
emergency.

Stocking of KI Tablets and the
Preparation of Relevant Educational
Materials for the Parents of Preschoolers

The petitioners note that preschool-
aged children are particularly
susceptible to thyroid damage due to
exposure to radiation. Since the
ingestion of KI protects against this
damage, the petitioners contend that KI
should be stocked by daycare centers
and nursery schools in the evacuation
zone for distribution to the children
their charge in case of radiological
emergency. However, because parents
may be unaware of a young child’s
allergy to iodine, the petitioners believe
that daycare centers and nursery schools
should prepare for possible future
radiological emergencies by having
parents sign release forms giving
daycare and nursery school workers
standing permission to administer KI to
their children, in the proper children’s
dose, in case of radiological emergency.

Radiological Emergency Preparedness
Training for Employees of Daycare
Centers and Nursery Schools

The petitioners maintain that
radiological emergency preparedness
training is necessary to equip employees
of daycare centers and nursery schools

to properly respond in case of a
radiological accident.

Phone Listings for Designated
Relocation Centers Assigned to Local
Daycare Centers and Nursery Schools;
Toll-free and 911 Information Lines

The petitioners claim that many
parents are not acquainted with, or may
not even have access to information
about emergency procedures for
evacuating their preschool-aged
children from the danger zone following
a radiological accident. Moreover, even
if parents are well-informed, in the
event of a radiological emergency,
someone other than a parent (e.g., a
grandparent, neighbor or friend) may be
called upon to pick up a child from a
designated relocation center. These
individuals will need quick access to
information about emergency plans and
designated relocation centers for local
preschools. Finally, the general public
should have access to this information.
The petitioners conclude that dedicated
information lines and easy-to-find
phone listings should be set up in order
to avoid confusion in case of an
emergency.

Creation of Written Scripts for the
Public Emergency Broadcast System
Which Include Information About
Emergency Plans and Designated
Relocation Centers for Daycare Centers
and Nursery Schools

The petitioners believe that, during an
emergency, parents might panic if they
cannot locate their children and do not
have timely information about their
movements in the event of an
evacuation. The emergency broadcast
system could be used to inform parents
that their preschool-aged children have
left their buildings and are en route to
designated relocation centers. The
petitioners contend that this will free
parents to redirect their efforts toward
escaping the danger zone themselves,
rather than further exacerbating traffic
problems by trying to move back into
the evacuation zone to fetch their
children from daycare centers or
nursery schools. Finally, the petitioners
say, the general public should have
access to such information during a
radiological emergency. The petitioners
conclude that the public emergency
broadcast system should prepare to
disseminate information about the
evacuation of daycare centers and
nursery schools in the event of a
radiological accident.

Specialized Evacuation Needs of
Preschool-aged Children

The petitioners also offer a statement
in support of their request which

focuses on the specialized evacuation
needs of preschool-aged children. They
note that very young children are more
difficult to safely transport than school-
aged children and would require more
and different kinds of care from
emergency workers. The petition makes
the following points in this connection:

1. Most children under the age of
three have no effective way of
communicating their parents legal
names, but identify them only as
“Mommy”’ and ‘“Daddy”’.

2. Most children under the age of
three cannot tell you their home address
or phone number, and therefore have no
effective means of communicating their
contact information.

3. Infants and newborns are usually
unable to walk, so they are completely
dependent on others for their safe
relocation during an emergency
evacuation.

4. Infants and newborns have special
dietary and sanitary needs.

5. Infants and newborns can be easily
injured if not properly handled, due to
the weakness in their young spines and
necks.

6. Preschool children must be
transported in approved child-safety
seats when being evacuated. Young
children cannot ride unsecured in bus
seats, as they might fall off and be
injured or killed.

7. Unlike public school teachers,
nursery school teachers and daycare
center employees have little or no
emergency evacuation training.

8. Infants, newborns, toddlers, and
preschoolers are physically and
emotionally dependent on adults for
their overall well-being. During an
emergency, these needs are greatly
amplified. Planning and training for,
and providing proper supervision of the
emergency evacuation of such young
children is a therefore a necessity.

9. Very young children have an
especially high susceptibility to damage
and health risks caused by radiation
exposure. Because they are especially
vulnerable, children in daycare centers
and nursery schools require special
protection in a radiological emergency.

The Petitioners’ Conclusion

The petitioners maintain that without
new NRC requirements concerning
offsite emergency plans no standard
measure of adequate protection will
ever exist for daycare centers and
nursery schools located within
evacuation zones surrounding nuclear
power facilities. The petitioners note
that a FEMA fact sheet concerning
emergency radiological planning states
that Federal law mandates that “‘plans
and preparedness must be determined
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to adequately protect the public health
and safety by providing reasonable
assurance that appropriate measures can
be taken offsite in the event of a
radiological emergency.” The
petitioners add that society as a whole
has a moral obligation to make sure that
every possible measure is in place to
insure the safety and well-being of
young children.

The petitioners contend that, if the
NRC refuses to require the basic
protections for preschoolers laid out in
the petition, the agency will be
perpetuating an improper
implementation of FEMA regulations as
they pertain to properly protecting the
public in the event of a radiological
emergency. The petitioners stress that
the NRC'’s principal duty is to safeguard
the public, and maintain that, barring
the adoption of the provisions requested
by the petitioners, the NRC will be
guilty of negligence in the fulfillment of
its duty.

Dated at Rockville, Maryland, this 28th day
of October, 2002.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,

Secretary of the Commission.
[FR Doc. 02—27861 Filed 10—-31—-02; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 02-AEA-18]

Establishment of Class E Airspace;
Crisfield, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish Class E airspace at Crisfield
Municipal Airport, Crisfield, MD. The
development of a Standard Instrument
Approach Procedure (SIAP) to serve
flights operating into Crisfield
Municipal Airport under Instrument
Flight Rules (IFR) makes this action
necessary. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain aircraft executing the approach.
The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before December 2, 2002.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.

02—AEA-18, FAA Eastern Region, 1
Aviation Plaza, Jamaica, NY, 11434—
4809.

The official docket may be examined
in the Office of the Regional Counsel,
AEA-7, FAA Eastern Region, 1 Aviation
Plaza, Jamaica, NY, 11434—4809.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY, 11434—4809.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520
FAA Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—4809: telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this action must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 02—
AEA-18". The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the closing date
for comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket closing both before and
after the closing date for comments. A
report summarizing each substantive
public contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY, 11434—4809.
Communications must identify the

docket number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish Class E airspace area at
Crisfield, MD. The development of a
SIAP to serve flights operating IFR into
the airport makes this action necessary.
Controlled airspace extending upward
from 700 feet AGL is needed to
accommodate the SIAP. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9K, dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR Part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
AuthOI‘ity: 49 U.S.C. 106(g], 40103, 40113,

40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.
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§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002 and effective
September 16, 2002, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5, Crisfield [INEW]
Crisfield Municipal Airport
(Lat. 38°01'01" N., long. 75°49'44" W.)
That airspace extending upward from 700
feet above the surface within a 6.0-mile
radius of Crisfield Municipal Airport,
Crisfield, MD.

Issued in Jamaica, New York on October
23, 2002.
John G. McCartney,

Acting Assistant Manager, Air Traffic
Division, Eastern Region.

[FR Doc. 02—27844 Filed 10-31-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 314

[Docket No. 85N-0214]

180-Day Generic Drug Exclusivity for
Abbreviated New Drug Applications

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
withdrawal of a proposed rule
published in the Federal Register of
August 6, 1999 (64 FR 42873) (the
August 1999 proposed rule). FDA
proposed to amend its regulations
governing 180-day exclusivity and the
timing of certain abbreviated new drug
application (ANDA) approvals under
the Federal Food, Drug, and Cosmetic
Act (the act). The proposed amendments
to the regulations were made in
response to court decisions that affected
the agency’s previous interpretation of
relevant provisions of the act. Since the
proposed rule was published, there have
been additional court decisions that
address FDA'’s interpretation of the act,
including the interpretation described
in portions of the proposed rule. In light
of these decisions, FDA is withdrawing
the August 1999 proposed rule and will
reevaluate its interpretation of the act.
FDA will continue to regulate directly
from the statute and applicable

regulations and make regulatory
decisions on an issue-by-issue basis.
DATES: The proposed rule is withdrawn
November 1, 2002.

FOR FURTHER INFORMATION CONTACT: J.
Kenneth Borgerding, Center for Drug
Evaluation and Research (HFD-7), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-594—
2041.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of August 6,
1999 (64 FR 42873), FDA proposed to
amend its regulations governing 180-day
generic drug exclusivity under the act.
The August 1999 proposed rule was an
effort to clarify existing eligibility
requirements for 180-day generic drug
exclusivity and to describe new
eligibility requirements for ANDA
sponsors. The August 1999 proposed
rule described a number of challenges to
FDA’s previous interpretations of
relevant statutory provisions and
proposed a new approach to
implementing 180-day generic drug
exclusivity. The publication of the
proposed amendments was FDA’s
response to then-recent court decisions
affecting portions of its regulations. (See
Mova Pharmaceutical Corp. v. Shalala,
140 F.3d 1060 (D.C. Cir. 1998), and
Granutec, Inc. v. Shalala, 139 F.3d 889,
1998 WL 153410 (4th Cir. Apr. 3, 1998)).

The Drug Price Competition and
Patent Term Restoration Act of 1984
(Public Law 98—417) (the Hatch-
Waxman Amendments) created section
505(j) of the act (21 U.S.C. 355(j)). The
ANDA approval program established by
section 505(j) of the act permits a
generic version of a previously
approved innovator drug to be approved
without submission of a full new drug
application (NDA). An ANDA references
a previously approved drug product (the
“listed drug”) and relies on the agency’s
prior finding of safety and effectiveness
for that drug product.

Applicants seeking approval for an
NDA must include in their NDA
information about patents for the drug
that is the subject of the NDA. FDA
publishes this patent information as part
of the agency’s publication “Approved
Drug Products with Therapeutic
Equivalence Evaluations” (the Orange
Book).

Under section 505(j)(2)(A)(vii) of the
act, generic drug applicants must
include in an ANDA a patent
certification for each patent listed in the
Orange Book for the listed drug. The
applicant must certify to one of the
following for each listed patent: (1) That
no patent information on the listed drug

has been submitted to FDA; (2) that
such patent has expired; (3) the date on
which such patent will expire; or (4)
that such patent is invalid,
unenforceable, or will not be infringed
by the manufacture, use, or sale of the
drug product for which the ANDA is
submitted. These certifications are
referred to as “‘paragraph I,” “paragraph
II,” “paragraph III,” and “paragraph IV”’
certifications, respectively. The ANDA
applicant must also provide notice of a
paragraph IV certification to each owner
of the patent that is the subject of the
certification and to the holder of the
approved NDA to which the ANDA
refers.

Section 505(j)(5)(B)(iv) of the act
provides an incentive for ANDA
applicants to file paragraph IV
certifications challenging patents that
may be invalid, unenforceable, or not
infringed by the drug product that is the
subject of the ANDA. In certain
circumstances, the first ANDA applicant
with a paragraph IV certification is
granted 180-day exclusivity. The 180-
day exclusivity gives the first ANDA
applicant protection from market
competition by subsequent generic
versions of the same drug product for a
180-day period from either the date the
first ANDA applicant begins
commercially marketing its drug
product or from the date of a court
decision holding the patent that is the
subject of the paragraph IV certification
invalid, unenforceable, or not infringed.

In 1994, FDA issued its final rule
implementing the patent and marketing
exclusivity provisions of the Hatch-
Waxman Amendments. The
requirements for 180-day exclusivity are
contained in §314.107(c)(1) (21 CFR
314.107(c)(1)).

In 1998, two appellate courts found
that FDA'’s interpretation of section
505(j)(5)(B)(iv) of the act as expressed in
§314.107(c)(1) was not supported by the
act (Mova, 140 F.3d at 1077; Granutec,
139 F.3d at 889). The Mova and
Granutec courts concluded that the
“successful defense” requirement
imposed by § 314.107(c)(1) which
required an ANDA applicant to be sued
for patent infringement and to win
before it could qualify for 180-day
exclusivity was invalid. They held that
180 days of marketing exclusivity
should be granted to the first ANDA
applicant that files a paragraph IV
certification, regardless of whether the
applicant is subsequently sued for
patent infringement.

Shortly after these decisions, the
agency published a guidance for
industry entitled “180-Day Generic
Drug Exclusivity Under the Hatch-
Waxman Amendments to the Federal
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Food, Drug, and Cosmetic Act” (June
1998) (63 FR 37890, July 14, 1998),
detailing its new approach to 180-day
exclusivity in response to the Mova and
Granutec court decisions. The agency
also published an interim rule revoking
the “successful defense” requirement of
§314.107(c)(1) (63 FR 59710, November
5,1998). Since that time, the agency has
regulated directly from the statute on
issues not specifically addressed by the
remaining regulations governing 180-
day exclusivity.

In the August 1999 proposed rule, the
agency described a new approach to
implementing the 180-day generic drug
exclusivity consistent with the act. The
August 1999 proposed rule addressed
the issues resulting from the Mova and
Granutec court decisions and responded
to other 180-day exclusivity issues not
currently addressed by the regulations.

Since publication of the August 1999
proposed rule, there has been extensive
litigation of issues relating to ANDA
approvals and 180-day exclusivity.
Among these litigated issues was
whether 180-day exclusivity would
begin to run with the first district or
other court decision finding the patent
invalid, unenforceable, or not infringed
or with a final court decision from
which no appeal has been or can be
taken.

FDA'’s interpretation of the words
“the court” contained in section
505(j)(5)(B)(iii) of the act was initially
challenged and reviewed by the court in
TorPharm, Inc. v. Shalala, No. 97-1925,
1997 U.S. Dist. LEXIS 21983 (D.D.C.
Sep. 15, 1997), appeal withdrawn and
remanded, 1998 U.S. App. LEXIS 4681
(D.C. Cir. Feb. 5, 1998); vacated No. 97—
1925 (D.D.C. Apr. 9, 1998). This
provision of the act governs the
approval of ANDAs when the NDA
holder has brought a timely patent
infringement action in response to the
ANDA applicant’s notice of filing a
paragraph IV certification to a listed
patent. The district court found that
“the court,” as stated in section
505(j)(5)(B)(iii) of the act, refers to the
first court that decides that the patent is
invalid or not infringed. Hence, the
court found that under the act, the
agency must make the ANDA approval
effective on the date of the first relevant
court decision, regardless of appeal
status.

In another case decided after the
proposed rule was published, the
agency’s interpretation of the phrase “a
decision of a court” contained in section
505(j)(5)(B)(iv) of the act was
successfully challenged in Mylan
Pharmaceuticals, Inc. v. Shalala, 81 F.
Supp.2d 30 (D.D.C. Jan. 4, 2000) (Mylan
D). Section 505(j)(5)(B)(iv) of the act

governs the eligibility for and timing of
180-day exclusivity. In the regulations
in § 314.107 implementing this
provision of the act, FDA interpreted
“court” to mean the court that enters
final judgment from which no appeal
can be or has been taken (21 CFR
314.107(e)(1) (1999)). The Mylan I court
found that this interpretation was not
consistent with the plain language of the
act, and concluded that “court” in the
phrase “a decision of a court” means the
first court that renders a decision
finding the patent which is the subject
of the certification to be invalid,
unenforceable, or not infringed.

In response to the litigation and in an
effort to provide guidance to the
pharmaceutical industry regarding the
timing of approval of ANDAs following
an unsuccessful patent infringement
action by the NDA holder and the start
of 180-day generic drug exclusivity, the
agency issued a guidance for industry
entitled “Court Decisions, ANDA
Approvals, and 180-day Exclusivity
Under the Hatch-Waxman Amendments
to the Federal Food, Drug, and Cosmetic
Act” (March 2000) (the March 2000
guidance for industry). FDA announced
that it would interpret the term “court”
as found in section 505(j)(5)(B)(iii)(I)
and (j)(5)(B)(iv) of the act to mean the
first court that renders a decision
finding the patent at issue invalid,
unenforceable, or not infringed. FDA
also announced that it would apply the
new guidance policy prospectively. In
the case of a district court decision, FDA
may approve the ANDA as of the date
the district court enters its decision.
Also, for eligible applicants, 180-day
exclusivity will begin to run on that
date.

After the March 2000 guidance for
industry was issued, the agency’s
interpretation of the meaning of “court
decision” was again litigated in a
consolidated case, Mylan
Pharmaceuticals, Inc. v. Henney, 94
F.Supp.2d. 36 (D.D.C. 2000) (Mylan II).
The court in Mylan II found that “a
decision of a court” contained in section
505(j)(5)(B)(iv)(II) of the act means all
court decisions, whether subsequently
vacated, settled, appealed, or otherwise
mooted. Id. at 54.

In the Federal Register of July 13,
2000 (65 FR 43233), FDA issued an
interim rule to amend its regulations
governing the definition of “court
decision” as detailed in the March 2000
guidance for industry and consistent
with the TorPharm and Mylan court
decisions.

The opinion of the United States
Court of Appeals for the D.C. Circuit in
Teva Pharmaceuticals, USA, Inc. v.
FDA, 182 F.3d 1003 (D.C. Cir. 1999) also

rejected the agency’s interpretation of
the act. The Teva court found that under
the facts of that case, a dismissal of a
declaratory judgment action for lack of
subject matter jurisdiction was a court
decision triggering the running of
exclusivity. In Teva, the underlying
dismissal was based on an express
finding that the plaintiff lacked a
reasonable apprehension of a patent
infringement suit, and thus there was no
case or controversy concerning
infringement of the patent to give the
court jurisdiction. Under these
circumstances, the court held that,
although the court did not opine
directly on the question of infringement,
the dismissal for lack of subject matter
jurisdiction was a decision of a court
finding the patent invalid or not
infringed that triggered 180-day
exclusivity. This holding was directly at
odds with the approach the agency
proposed in the August 1999 proposed
rule to deal with dismissals of
declaratory judgment actions under
section 505(j)(5)(B)(iii) of the act. (See
64 FR 42873 at 42881.)

II. Comments on the Proposed Rule

FDA received several comments on
the August 1999 proposed rule.
Comments were received from
pharmaceutical companies, attorneys,
trade associations, generic companies,
the Federal Trade Commission, and
chemical companies. The comments
addressed a wide variety of issues
described in the August 1999 proposed
rule. Some comments favored and some
opposed all or parts of the August 1999
proposed rule.

III. Withdrawal of the Proposed Rule

After careful consideration of the
comments on the August 1999 proposed
rule and the multiple court decisions
affecting the agency’s interpretation of
the provisions of the act relating to 180-
day exclusivity and ANDA approvals,
FDA has concluded that it is
appropriate to withdraw the August
1999 proposed rule at this time. The
agency will continue to regulate directly
from the statute and applicable FDA
regulations to make 180-day exclusivity
decisions on an issue-by-issue basis.
The agency will also carefully evaluate
possible options for future rulemaking
addressing 180-day exclusivity and the
timing of ANDA approvals.

Dated: October 23, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02—27797 Filed 10-31—-02; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP San Diego 02-026]
RIN 2115-AA97

Security Zones; Port of San Diego, CA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish moving and fixed security
zones around and under all cruise ships
that are located in the Port of San Diego.
These proposed security zones are
needed for national security reasons to
protect the public and ports from
potential terrorist acts. Entry into these
zones will be prohibited, unless
specifically authorized by the Captain of
the Port San Diego.

DATES: Comments and related material
must reach the Coast Guard on or before
November 29, 2002.

ADDRESSES: You may mail comments
and related material to Coast Guard
Marine Safety Office San Diego, 2716
North Harbor Drive, San Diego,
California, 92101. The Port Operations
Department maintains the public docket
for this rulemaking. Comments and
material received from the public, as
well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the Port Operations
Department, 2716 North Harbor Drive,
San Diego, California, 92101, between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Rick Sorrell,
Chief, Port Operations Department,
Marine Safety Office San Diego, (619)
683—-6495.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (COTP San Diego 02—
026), indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know your submission reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider

all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

In our final rule, we will include a
concise general statement of the
comments received and identify any
changes from the proposed rule based
on the comments. If as we anticipate, we
make the final rule effective less than 30
days after publication in the Federal
Register, we will explain our good cause
for doing so as required by 5 U.S.C.
553(d)(3).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Marine
Safety Office San Diego at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a separate notice in the
Federal Register.

Background and Purpose

Since the September 11, 2001,
terrorist attacks on the World Trade
Center in New York, the Pentagon in
Arlington, Virginia, and Flight 93, the
Federal Bureau of Investigation (FBI)
has issued several warnings concerning
the potential for additional terrorist
attacks within the United States. In
addition, the ongoing hostilities in
Afghanistan and growing tensions in
Iraq have made it prudent for U.S. ports
to be on a higher state of alert because
the Al Qaeda organization and other
similar organizations have declared an
ongoing intention to conduct armed
attacks on U.S. interests worldwide.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on U.S. ports and
waterways. As part of the Diplomatic
Security and Antiterrorism Act of 1986
(Pub. L. 99-399), Congress amended
section 7 of the Ports and Waterways
safety Act (PWSA), 33 U.S.C. 1226, to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. The Coast Guard also has
authority to establish security zones
pursuant to the Magnuson Act (50
U.S.C. 191 et seq.) and implementing
regulations promulgated by the
President in subparts 6.01 and 6.04 of
part 6 of Title 33 of the Code of Federal
Regulations.

In this particular rulemaking, to
address the aforementioned security
concerns, and to take steps to prevent
the catastrophic impact that a terrorist

attack against a cruise ship would have
on the public interest, the Coast Guard
proposes to establish security zones
around and under cruise ships entering,
departing, or moored within the port of
San Diego. These security zones will
help the Coast Guard prevent vessels or
persons from engaging in terrorist
actions against cruise ships. The Coast
Guard believes the establishment of
security zones is prudent for cruise
ships because they carry multiple
passengers.

On November 4, 2001, we issued a
rule under docket COTP San Diego 01—
022 which was published in the Federal
Register (67 FR 6648, Feb. 13, 2002)
under temporary section 165.T11-030 of
Title 33 of the Code of Federal
Regulations (CFR). In that rulemaking,
the Coast Guard established a rule
creating 100 yard security zones around
cruise ships that enter, are moored in,
or depart from the Port of San Diego.

On June 12, 2002, a change in
effective period temporary rule was
issued, under docket COTP SD 02-013,
and was published in the Federal
Register (67 FR 41845, June 20, 2002)
under the same previous temporary
section 165.T11-030, which is set to
expire at 11:59 pm on December 21,
2002. The Captain of the Port has
determined the need for continued
security regulations exists. The
proposed regulation differs slightly from
temporary section 165.T11-030 in one
way. Although, while implicit in the
temporary rule, the security zones
proposed here will be described as
extending from the water’s surface to
the sea floor. This more specific
description is intended to discourage
unidentified scuba divers and
swimmers from coming within close
proximity of a cruise ship.

Accordingly, this rulemaking
proposes to make permanent the
temporary security zones established on
November 4, 2001, under docket COTP
San Diego 01-022, 33 CFR 165.T11-030
published in the Federal Register at 67
FR 6648 (February 13, 2002). This
temporary rulemaking effective period
was extended until December 21, 2002
by a notice in the Federal Register
published June 20, 2002 (67 FR 41845).

Discussion of Proposed Rule

The Coast Guard proposes to establish
moving and fixed security zones around
all cruise ships that are anchored,
moored, or underway within the port of
San Diego. These proposed security
zones will take effect upon the entry of
any cruise ship into the waters within
the San Diego sea buoy and will remain
into effect until the cruise ship passes
the San Diego sea buoy on its departure
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from the Port of San Diego. This
proposed rule, for security concerns,
prohibits entry of any vessel inside the
security zone surrounding a cruise ship.
These security zones are within a 100
yard radius around any cruise ship that
is anchored at a designated anchorage;
that is moored, or in the process of
mooring, at any berth within the San
Diego port; and that is underway.

These security zones are needed for
national security reasons to protect
cruise ships, the public, transiting
vessels, adjacent waterfront facilities,
and the port from potential subversive
acts, accidents, or other events of a
similar nature. Entry into these zones
will be prohibited unless specifically
authorized by the Captain of the Port or
his designated representative. Vessels
already moored when these security
zones take effect are not required to get
underway to avoid either the moving or
fixed zones unless specifically ordered
to do so by the Captain of the Port or
his designated representative.

This zone will be enforced by the
official patrol, (Coast Guard
commissioned, warrant or petty officers)
onboard Coast Guard vessels and patrol
craft. The official patrol may also be
onboard patrol craft and resources of
any government agency that has agreed
to assist the Coast Guard in the
performance of its duties. The Captain
of the Port will enforce these zones and
may request the use of resources and
personnel of other government and
private agencies to assist in the patrol
and enforcement of the regulation. This
regulation is proposed under the
authority of 33 U.S.C. 1226 in addition
to the authority contained in 33 U.S.C.
1231 and 50 U.S.C. 191.

Vessels or persons violating this
section will be subject to the penalties
set forth in 33 U.S.C. 1232. Pursuant to
33 U.S.C. 1232 and 33 CFR part 27, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment up to
6 years and a maximum fine of
$250,000), and in rem liability against
the offending vessel. Any person who
violates this section, using a dangerous
weapon, or who engages in conduct that
causes bodily injury or fear of imminent
bodily injury to any officer authorized
to enforce this regulation, also faces
imprisonment up to 12 years.

Vessels or persons violating this
section are also subject to the penalties
set forth in 50 U.S.C. 192: seizure and
forfeiture of the vessel to the United
States; a maximum criminal fine of

$10,000; and imprisonment up to 10
years.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Transportation (DOT) (44
FR 11040, February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

The effect of this regulation will not
be significant due to the minimal time
that vessels will be restricted from the
area. Also, the zones will encompass
only a small portion of the waterway.
The Port of San Diego can accommodate
only a few cruise ships moored at the
same time. Most cruise ship calls at
each location occur on only one day
each week, and are generally less than
18 hours in duration. Furthermore,
vessels will be able to pass safely
around the zones, and vessels and
people may be allowed to enter these
zones on a case-by-case basis with
permission of the Captain of the Port.

The sizes of the zones are the
minimum necessary to provide adequate
protection for the cruise ships, their
crews and passengers, other vessels
operating in the vicinity of the cruise
ships and their crews, adjoining areas,
and the public. The entities most likely
to be affected are commercial vessels
transiting the main ship channel en
route the Port of San Diego and pleasure
craft engaged in recreational activities
and sightseeing. The security zones will
prohibit any commercial vessels from
meeting or overtaking a cruise ship in
the main ship channels, effectively
limiting the use of the channel.
However, the moving security zones
will only be effective during cruise ship
transits, which will last for
approximately 60 minutes. In addition,
vessels are able to safely transit around
the zones while a vessel is moored or at
anchor in the Port of San Diego.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises

small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. We expect this proposed rule
may affect the following entities, some
of which may be small entities: The
owners and operators of private and
commercial vessels intending to transit
or anchor in these small portions near
the cruise ships covered by these
security zones, of the port of San Diego.
The impact to these entities would not
be significant since these zones are
proposed to encompass only small
portions of the waterway for limited
period of times (while the cruise ships
are transiting, moored). Delays, if any,
are expected to be less than sixty
minutes in duration. Small vessel traffic
can pass safely around the area and
vessels engaged in recreational
activities, sightseeing and commercial
fishing have ample space outside of the
security zone to engage in these
activities. When a cruise ship is at
anchor, vessel traffic will have ample
room to maneuver around the security
zone. The outbound or inbound transit
of a cruise ship will last about 60
minutes. Although this regulation
prohibits simultaneous use of portions
of the channel, this prohibition is of
short duration. While a cruise ship is
moored, commercial traffic and small
recreational traffic will have an
opportunity to coordinate movement
through the security zone with the
patrol commander.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
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LTJG Joseph Brown, Marine Safety
Office San Diego, (619) 683—6495

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal

Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are proposing to establishing a
security zone. A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5;
49 CFR 1.46.

2. Add §165.1108 to read as follows:
§165.1108 Security Zones; Cruise Ships,
Port of San Diego, California.

(a) Definition. “Cruise ship” as used
in this section means a passenger vessel,

except for a ferry, over 100 feet in
length, authorized to carry more than 12
passengers for hire; capable of making
international voyages lasting more than
24 hours, any part of which is on the
high seas; and for which passengers are
embarked, disembarked or at a port of
call in the San Diego port.

(b) Location. The following areas are
security zones:

(1) All waters, extending from the
surface to the sea floor, within a 100
yard radius around any cruise ship that
is anchored at a designated anchorage
within the San Diego port area inside
the sea buoys bounding the port of San
Diego.

(2) The shore area and all waters,
extending from the surface to the sea
floor, within a 100 yard radius around
any cruise ship that is moored at any
berth within the San Diego port area
inside the sea buoys bounding the Port
of San Diego; and

(3) All waters, extending from the
surface to the sea floor, within a 100
yard radius around any cruise ship that
is underway on the waters inside the sea
buoys bounding the Port of San Diego.

(c) Regulations. (1) In accordance with
the general regulation in § 165.33 of the
part, entry into or remaining in this
zone is prohibited unless authorized by
the Coast Guard Captain of the Port, San
Diego or his designated representative.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
(619) 683—6495 or on VHF-FM channel
16 (156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(d) Authority: In addition to 33 U.S.C.
1231, the authority for this section includes
33 U.S.C. 1226.

(e) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the security zone by the
San Diego Port Police.

Dated: October 11, 2002.

S.P. Metruck,

Commander, US Coast Guard, Captain of the
Port, San Diego, California.

[FR Doc. 02—27849 Filed 10-31—-02; 8:45 am]
BILLING CODE 4910-15-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[Docket #WA—-01-006; FRL-7267-9]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Washington; Yakima Carbon Monoxide
Redesignation to Attainment and
Designation of Areas for Air Quality
Planning Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On September 26, 2001, the
State of Washington submitted a request
to redesignate the Yakima “not
classified”” carbon monoxide (CO)
nonattainment area to attainment for the
CO National Ambient Air Quality
Standard (NAAQS). The State also
submitted a CO maintenance plan for
Yakima. In this action, EPA is proposing
to approve the Yakima CO redesignation
request and the maintenance plan. In
the Final Rules Section of this Federal
Register, EPA is approving the State’s
redesignation request and State
Implementation Plan (SIP) revision,
involving the maintenance plan, as a
direct final rule without prior proposal
because the Agency views the
redesignation and SIP revision as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.

DATES: Comments on this proposed rule
must be received in writing by
December 2, 2002.

ADDRESSES: Written comments may be
mailed to: Steven K. Body, Office of Air
Quality, EPA Region 10, 1200 Sixth
Ave., Seattle, WA 98101.

Copies of the documents relevant to
this action are available for public
inspection between 8 a.m. and 4 p.m.,
Monday through Friday at the following
office: United States Environmental
Protection Agency, Region 10, Office of
Air Quality, 1200 Sixth Ave., Seattle
WA 98101.

FOR FURTHER INFORMATION CONTACT:
Steven K. Body, Office of Air Quality,

EPA Region10, 1200 Sixth Ave. Seattle
WA 98101. Telephone at (206) 553—
0782.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule, of the same title, published in
the rules section of this Federal
Register.

Dated: August 12, 2002.
Ronald A. Kreizenbeck,
Acting Regional Administrator, Region 10.
[FR Doc. 02—27834 Filed 10—-31-02; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 171
[Docket No. RSPA—-99-5013 (HM—229)]
RIN 2137-AD21

Hazardous Materials: Revisions to
Incident Reporting Requirements and
the Hazardous Materials Incident
Report Form

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking;
status.

SUMMARY: In a notice of proposed
rulemaking (NPRM) published on July
3, 2001, RSPA (we) proposed changes to
RSPA’s Hazardous Materials Incident
Report (DOT Form F 5800.1). This
notice is to inform the public that we
have contracted with a professional
form development contractor to provide
recommendations for the layout of the
form consistent with RSPA’s goals
outlined in the NPRM. Also, the
contractor will provide a web-based
form to fulfill RSPA’s goal of electronic,
internet-based reporting and will draft
detailed instructions to assist in
completing the forms. Members of the
regulated community may be contacted
to participate in focus groups to test the
proposed form and subsequent
alternative layouts developed by the
contractor. The contract is expected to
be completed by December 31, 2002.

FOR FURTHER INFORMATION CONTACT: For
comments or questions concerning the
contract discussed in this update,
contact Ron DiGregorio at the Office of
Hazardous Materials Planning and
Analysis, telephone (202) 366—4484,
Research and Special Programs
Administration. For comments or
questions concerning the NPRM or
rulemaking, contact Michael Johnsen at
the Office of Hazardous Materials

Standards, telephone (202) 366—8553 or
Kevin Coburn, at the Office of
Hazardous Materials Planning &
Analysis, telephone (202) 366—4555,
Research and Special Programs
Administration.

SUPPLEMENTARY INFORMATION:

I. Background

On July 3, 2001, RSPA (““‘we”)
published an NPRM (66 FR 35155)
proposing revisions to the incident
reporting requirements of the Hazardous
Materials Regulations and the hazardous
materials incident report form, DOT
Form F 5800.1. Our intent is to improve
the clarity of the form to make it more
user-friendly and to allow for electronic
scanning of the form.

We included a proposed revision to
DOT Form F 5800.1 in the NPRM that
incorporated elements found in recent
versions of the U.S. Census form and
other government forms that are
subjected to scanning for electronic data
storage, retrieval and analysis. We
received several comments concerning
the layout of the form, which will be
addressed in the final rule. However, we
believe that the recommendations of a
company well experienced in
developing these types of forms could
further improve the usefulness of the
form. The contractor will consider
incorporating recommendations on the
format from commenters into its
suggested layouts. RSPA will review the
suggestions submitted by the contractor
in addition to comments received in
response to the NPRM, during the
development of the revised form that
will be part of the final rule.

It is important to note that the final
content (i.e., specific information which
will be reported) of the form will be
determined by RSPA. The contractor
will use the content of the proposed
form as published in the NPRM and will
maintain the data elements as they
appear in the proposed form, though
wording and order of the questions may
vary.

RSPA seeks to compile an accurate
database of incidents meeting the
criteria specified in §171.16. A form
that can be completed easily and
accurately will assist us in compiling
accurate data and reduce the
information collection burden on the
regulated community.

A comprehensive set of instructions
for completing the form will answer
questions a filer may have without
requiring the filer to contact us directly.
Clear and concise instructions will also
improve the accuracy of the data
submitted by providing examples and
explanations for each of the questions
posed on the form.
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We believe that a web-based DOT
Form F 5800.1 that can be completed
online is essential to our efforts for
reducing burden on members of the
regulated community and obtaining
accurate reporting data. It also assists us
in meeting our obligations under the
Government Paperwork Elimination Act
to accept electronic documents for
transactions conducted with the public
and regulated communities. In addition
to reducing paperwork and postage
costs, the on-line version of the form
will include logic patterns to minimize
accidental errors and remove non-
required questions, as the form will
“respond” to the data entered into it.
This will reduce the time required to
complete the form.

RSPA retains final authority as to the
format and content of the incident
report form.

Issued in Washington, DC, on October 28,
2002.

Robert A. McGuire,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 02—27852 Filed 10—-31-02; 8:45 am]
BILLING CODE 4910-60—P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AG96

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for Delphinium bakeri and
Delphinium luteum (Baker’s and
Yellow Larkspur)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of
availability of draft economic analysis;
reopening of comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
availability of the draft economic
analysis for the proposed designation of
critical habitat for Delphinium bakeri
(Baker’s larkspur) and Delphinium
Iuteum (yellow larkspur) located in
Marin and Sonoma counties, California.
We are reopening the comment period
for the proposal to designate critical
habitat for these species to allow all
interested parties to comment
simultaneously on the proposed rule
and the associated draft economic
analysis. Comments previously
submitted need not be resubmitted as
they will be incorporated into the public
record as part of this extended comment

period, and will be fully considered in
the final rule.

DATES: We will accept comments on
both the draft economic analysis and the
proposed critical habitat designation
until December 2, 2002.

ADDRESSES: Written comments and
information should be submitted to the
Field Supervisor, Sacramento Fish and
Wildlife Office, U.S. Fish and Wildlife
Service, 2800 Cottage Way, Suite W—
2605, Sacramento, CA 95825. For the
electronic mail address, and further
instructions on commenting, refer to
Public Comments Solicited section of
this notice.

FOR FURTHER INFORMATION CONTACT: Glen
Tarr, at the address above (telephone
916/414—6600; facsimile 916/414-6710).
SUPPLEMENTARY INFORMATION:

Background

Delphinium bakeri and Delphinium
luteum (Baker’s and yellow larkspur)
are perennial herbs in the buttercup
family (Ranunculaceae) endemic to
(native and restricted to) Sonoma and
Marin counties in California.
Delphinium bakeri produces dark blue
or purplish flowers in April and May,
while D. luteum produces bright yellow
flowers from March to May.

We listed both plants as endangered
species under the Endangered Species
Act of 1973, as amended (Act) (16
U.S.C. 1531 et seq.) on January 6, 2000
(65 FR 4156). On June 18, 2002, we
proposed six critical habitat units for
the plants, totaling 1,786 hectares (ha)
(4,412 acres (ac)) (67 FR 41367). For
Delphinium bakeri, we proposed two
units in Sonoma and Marin counties,
California totaling 740 ha (1,828 ac),
while for D. luteum, we proposed four
units in Sonoma and Marin counties
totaling 1,046 ha (2,584 ac). All of the
area proposed as critical habitat is in
private ownership.

Critical habitat receives protection
from destruction or adverse
modification through required
consultation under section 7 of the Act
with regard to actions carried out,
funded, or authorized by a Federal
agency. Section 4(b)(2) of the Act
requires that the Secretary of the Interior
shall designate or revise critical habitat
based upon the best scientific and
commercial data available, after taking
into consideration the economic impact
of specifying any particular area as
critical habitat.

The public comment period for the
June 18, 2002, proposal originally
closed on August 19, 2002. We have
prepared a draft economic analysis on
the effects of the proposed critical
habitat designation, and are now

announcing its availability for review.
The draft analysis estimates the
foreseeable economic impacts of the
critical habitat designation on
government agencies and private
businesses and individuals. Reopening
of the comment period will provide the
public an opportunity to evaluate and
comment on both the proposed rule and
the draft economic analysis. Comments
already submitted on the proposed
designation of critical habitat for
Delphinium bakeri and D. luteum do not
need to be resubmitted as they will be
fully considered in the final
determinations.

Public Comment Solicited

The final economic analysis
concerning the designation of critical
habitat for Delphinium bakeri and D.
luteum will consider information and
recommendations from all interested
parties. We will accept written
comments and information during this
reopened comment period. If you wish
to comment, you may submit your
comments and materials concerning this
proposal by any of several methods:

You may mail or hand-deliver written
comments and information to the Field
Supervisor, Sacramento Fish and
Wildlife Office, U.S. Fish and Wildlife
Service, 2800 Cottage Way, Suite W—
2605, Sacramento, CA 95825. Hand
deliveries must be made during normal
business hours.

You may also send comments by
electronic mail (e-mail) to: fwibakers
_yellow_larkspur@fws.gov.

Hand-delivered or mailed comments
and information should be submitted to
the Sacramento Fish and Wildlife
Office, as found in the ADDRESSES
section. Comments and information
submitted by e-mail should be
addressed to
fwibakers_yellow_larkspur@fws.gov. If
you submit comments by e-mail, please
submit them as an ASCII file and avoid
the use of special characters and any
form of encryption. Please also include
a return address in your e-mail message.
If you do not receive a confirmation
from the system that we have received
your e-mail message, contact us directly
by calling our Sacramento Fish and
Wildlife Office at telephone number
916/414-6600, during normal business
hours.

We solicit comments or suggestions
from the public, other concerned
governmental agencies, tribes, the
scientific community, industry, or any
other interested parties concerning the
proposal or the draft economic analysis.
We particularly seek comments
concerning:
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(1) Plans or potential for development
within the area proposed to be
designated, notwithstanding the
comments of the county employee
contacted in preparing the economic
analysis;

(2) Plans or potential for conversion of
land within the area proposed to be
designated to other types of agricultural
uses, such as vineyards, which might
require a permit under section 404 of
the Clean Water Act, or other types of
Federal permits;

(3) The likelihood of “stigma effects”
and costs associated with the
designation; and

(4) The likely effects and resulting
costs arising from the California
Environmental Quality Act and other
State laws as a result of the designation.

Comments and materials received, as
well as supporting documentation used
in preparation of the proposal to
designate critical habitat, will be
available for inspection, by
appointment, during normal business
hours at our office listed in the
ADDRESSES section. Copies of the draft
economic analysis are available on the
Internet at www.r1.fws.gov or by writing
or calling Glen Tarr or Susan Moore, at
the address or telephone number listed
above.

Author

The primary author of this notice is
Glen Tarr (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: October 23, 2002.

Paul Hoffman,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 02—27872 Filed 10-31-02; 8:45 am]|
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. # TM—02-08]

Notice of Farm Security and Rural
Investment Act of 2002 National
Organic Certification Cost-Share
Program

AGENCY: Agricultural Marketing
Services, USDA.

ACTION: Notice.

SUMMARY: This Notice invites all States
of the United States of America, its
territories, the District of Columbia, and
the Commonwealth of Puerto Rico
(collectively hereinafter called States) to
submit a Standard Form 424,
Application for Federal Assistance, and
to enter into a Cooperative Agreement
with the Agricultural Marketing Service
for the Allocation of National Organic
Certification Cost-Share Funds. The
Agricultural Marketing Service (AMS)
has allocated $5.0 million for this
organic certification cost-share program
in Fiscal Year 2002. Funds will be
available under this program to all
interested States to assist organic
producers or organic handlers certified
to the National Organic Program. States
interested in obtaining cost-share funds
for their organic producers or organic
handlers will have to submit an
Application for Federal Assistance, and
will have to enter into a cooperative
agreement with AMS for the allocation
of such funds.

DATES: Completed applications for
federal assistance along with signed
cooperative agreements must be
received by December 31, 2002 in order
to participate in the program.

ADDRESSES: Applications for federal
assistance and cooperative agreements
shall be requested from and submitted
to: Robert Pooler, Marketing Specialist,
National Organic Program, USDA/AMS/
TMP/NOP, Room 4008-South, Ag Stop

0268, 1400 Independence Avenue, SW.,
Washington, DC 20250-0264;
Telephone: (202) 720-3252; Fax: (202)
205-7808; E-mail: bob.pooler@usda.gov.
Additional information may be found
through the National Organic Program’s
homepage at http://www.ams.usda.gov/
nop.
FOR FURTHER INFORMATION CONTACT:
Robert Pooler, Marketing Specialist,
National Organic Program, USDA/AMS/
TM/NOP, Room 4008-South, Ag Stop
0268, 1400 Independence Avenue, SW.,
Washington, DC 20250-0264;
Telephone: (202) 720-3252; Fax: (202)
205-7808; E-mail: bob.pooler@usda.gov.
SUPPLEMENTARY INFORMATION: This
National Organic Certification Cost-
Share Program is part of the Farm
Security and Rural Investment Act of
2002 (Act) Public Law 107-171, 116
Stat. 134, 7 U.S.C. §6523. Under this
Act, USDA is authorized to provide
certification cost share assistance to
producers or handlers of organic
agricultural products in all States. This
National Organic Certification Cost-
Share Program provides financial
assistance to organic producers or
organic handlers of agricultural
products in obtaining certification
under the National Organic Program
authorized under the Organic Foods
Production Act of 1990, as amended (7
U.S.C. 6501 et seq.). To participate in
the program, interested States must
complete a Standard Form 424,
Application for Federal Assistance, and
enter into a written cooperative
agreement with AMS. The program will
provide cost-share assistance, through
participating States, to organic
producers or organic handlers who have
been certified by a USDA accredited
certifying agent to the National Organic
Program beginning April 29, 2002.
Sections 10606 (b)(1) and (2) 7 U.S.C.
6523, of the Act requires that payments
be limited to 75 percent of the costs
incurred by a producer or handler in
obtaining certification under the
National Organic Program as certified to
and approved by the Secretary, up to a
maximum of $500.00 per year.
Producers who participate in the
Organic Certification Cost-Share
Program authorized under Section 1524
of the Federal Crop Insurance Act, as
amended, (7 U.S.C. 1501-1524) are not
eligible to participate in the producer
portion of the National Organic
Certification Cost-Share Program.

Authority: Pub. L. No. 107-171-116 Stat.
134, 7 U.S.C. §6523.

Dated: October 28, 2002.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02—27768 Filed 10—-31—-02; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 02—038N]

National Advisory Committee on Meat
and Poultry Inspection

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting.

SUMMARY: The National Advisory
Committee on Meat and Poultry
Inspection (NACMPI) will hold a public
meeting on November 6-7, 2002, to
review and discuss three issues:
Education and Training of the Field
Workforce to Achieve a Public Health
Vision, Escherichia coli 0157:H7
Developments, and Procedures for
Evaluating State Meat and Poultry
Inspection Programs. Three
subcommittees of the full committee
will also meet on November 6, 2002, to
work on the issues discussed during the
full Committee session.

DATES: The full Committee will hold a
public meeting on Wednesday,
November 6, and Thursday, November
7, 2002 from 8:30 a.m. to 5 p.m.
Subcommittees will hold open meetings
on Wednesday, November 6, 2002 from
7 p.m. to 9 p.m. Note: FSIS was not able
to publish notification of this public
meeting in the Federal Register at least
15 days prior to the meeting, as required
by Departmental Regulation 1041-001,
due to late changes to the agenda.
ADDRESSES: All Committee meetings
will take place at the Holiday Inn
Capitol at the Smithsonian, located at
550 C Street SW., Washington, DC
20024. The full committee meeting will
be held in the “Columbia Ballroom” and
Sub-Committee 1 will meet in break out
room ‘“Apollo (second floor),”
subcommittee 2 will meet in the
“Mercury” (second floor), and
Subcommittee 3 will meet in the “Mars
(first floor).” A meeting agenda is
available on the Internet at http://



66602

Federal Register/Vol. 67, No. 212/Friday, November

1, 2002/ Notices

www.fsis.usda.gov/OPPDE/nacmpi,
which is a sub-web page of the FSIS
home page at http://www.fsis.usda.gov.
Submit one original and two copies of
written comments to the FSIS Docket
Room, reference docket #02—038N, U.S.
Department of Agriculture, Food Safety
and Inspection Service, Room 102
Cotton Annex, 300 12th Street SW.,
Washington, DC 20250-3700.
Comments may also be sent by facsimile
(202) 205—0381. The comments and the
official transcript of the meeting, when
they become available will be kept in
the FSIS Docket Room at the address
provided above. All comments received
in response to this notice will be
considered part of the public record and
will be available for reviewing in the
FSIS Docket Room between 8:30 a.m.
and 4:30 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Charles L. Gioglio for technical
information at (202) 205—-0010 and
Sonya L. West for meeting information
at (202) 720-2561, FAX (202) 205-0157,
or e-mail sonya.west@usda.gov. Persons
requiring a sign language interpreter or
other special accommodations should
notify Ms. West by October 30, 2002, at
the above numbers or by e-mail.
Information is also available on the
Internet at http://www.fsis.usda.gov/
OPPDE/nacmpi.

SUPPLEMENTARY INFORMATION:

Background

On January 19, 2001, the Secretary of
Agriculture renewed the charter for the
NACMPI. The Committee provides
advice and recommendations to the
Secretary of Agriculture pertaining to
the Federal and State meat and poultry
inspection programs pursuant to
sections 301(a)(4), 7(c), 24, 205,
301(a)(3), and 301(c) of the Federal Meat
Inspection Act and sections 5(a)(3),
5(a)(4), 5(c), 8(b), and 11(e) of the
Poultry Products Inspection Act. The
Administrator of FSIS is the chairperson
of the Committee. Membership of the
Committee is drawn from
representatives of consumer groups;
producers, processors, and marketers
from the meat and poultry industry;
State government officials; and
academia. The current members of the
NACMPI are: Dr. Gladys Base, Spelman
College; Nancy Donley, Safe Tables Our
Priority; Sandra Eskin, American
Association of Retired Persons; Dr.
James Denton, University of Arkansas;
Carol Tucker Foreman, Food Policy
Institute, Consumer Federation of
America; Michael Govro, Oregon
Department of Agriculture; Martin
Holmes, North American Meat
Processors; Dr. Lee C. Jan, Texas

Department of Health; Dr. Alice
Johnson, National Food Processors
Association; Collette Schultz Kaster,
Premium Standard Farms; Dr. Daniel E.
Lafontaine, South Carolina Meat Poultry
Inspection Department; Dr. Irene Leech,
Virginia Tech; Charles Link, Cargill
Turkey Products; Dr. Catherine Logue,
North Dakota State University; Dr. Dale
Morse, New York Department of Health;
John Neal, Courseys Smoked Meats, and
Michael Mamminga, Iowa Department
of Agriculture and Land Stewardship.

The Committee has three
subcommittees to deliberate on specific
issues and make recommendations to
the whole Committee.

All interested parties are welcome to
attend the meetings and to submit
written comments and suggestions
concerning issues the Committee will
review and discuss.

Members of the public will be
required to register before entering the
meeting.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce it and
make copies of this Federal Register
publication available through the FSIS
Constituent Update. FSIS provides a
weekly Constituent Update, which is
communicated via Listserv, a free e-mail
Subscription service. In addition, the
update is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and any
other types of information that could
affect or would be of interest to our
constituents/stakeholders. The
constituent Listserv consists of industry,
trade, and farm groups, consumer
interest groups, allied health
professionals, scientific professionals,
and other individuals that have
requested to be included. Through the
Listserv and Web page, FSIS is able to
provide information to a much broader,
more diverse audience. For more
information contact the Congressional
and Public Affairs Office, at (202) 720—
9113. To be added to the free e-mail
subscription service (Listserv) go to the
“Constituent Update” page on the
Internet at http://www.fsis.usda.gov/oa/
update/update.htm. Click on the
“Subscribe to the Constituent Update
Listserv”’ link, then fill out and submit
the form.

Done at Washington, DC, on: October 29,
2002.

Dr. Garry L. McKee,

Administrator.

[FR Doc. 02—27841 Filed 10-29-02; 2:40 pm]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Boise National Forest; Idaho; Upper
Middle Fork Payette River Project

AGENCY: Forest Service, USDA.
ACTION: Revised notice of intent to
prepare an environmental impact
statement.

SUMMARY: The Cascade Ranger District
of the Boise National Forest will prepare
an environmental impact statement
(EIS) for a resource management project
in the Middle Fork of the Payette River
drainage. The project involves 864 acres
of timber stand treatment in the 15,881-
acre project area, less than a mile of
road construction, nearly 3 miles of road
reconstruction, and less than a mile of
road decommissioning. The entire
project area is located within
watersheds that drain directly into the
Middle Fork of the Payette River or its
tributaries. The project area is located
12 miles east of Cascade, Idaho, and
about 100 miles north of Boise, Idaho.
DATES: Comments concerning the scope
of the analysis should be postmarked
within 30 days following publication of
this announcement in the Federal
Register. The draft environmental
impact statement is expected in January
2003 and the final environmental
impact statement is expected in April
2003.

ADDRESSES: Send written comments to
Keith Dimmett, Cascade Ranger District,
P.O. Box 696, Cascade, ID 83611.

FOR FURTHER INFORMATION CONTACT:
Keith Dimmett, Project Leader, Cascade
Ranger District at the address mentioned
above or by calling (208)382-7430.
SUPPLEMENTARY INFORMATION: The
NFMA planning for this project was
initiated in the spring of 2001 with the
Upper Middle Fork Payette River
Ecosystem Analysis at the Watershed
Scale (EAWS). A letter announcing
plans to complete the EAWS and
soliciting comments was mailed to
interested individuals and/or groups in
March of 2001.

A notice of intent to prepare an EIS
for a similar project in the same location
appeared on page 24097 of the Federal
Register on May 11, 2001. This revised
notice is being provided due to minor
changes since the original notification,
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changed on-the-ground conditions, and
because of the time that has elapsed
since the original notice of intent. In
July 2001 the Forest Supervisor elected
to delay the Upper Middle Fork Payette
River Project until a variety of road
restoration measures aimed at reducing
road-related sedimentation and
enhancing bull trout habitat in the
project area were implemented. A large
portion of those restoration activities
were implemented in the summer of
2002 as part of the Middle Fork Roads
Restoration Project, with the remaining
activities scheduled for implementation
in the summer of 2003.

Roughly 70 percent of the project area
occurs within one of two inventoried
roadless areas (IRA’s). A portion of the
Peace Rock IRA occupies an estimated
8,947 acres, and a section of the Stony
Meadows IRA another 2,357 acres of the
project area. A large portion of the
project area also occurs within
Management Area 43 (Peace Rock). The
Proposed Action does not include any
management activities within either IRA
or within Management Area 43. Instead,
management activities associated with
the Proposed Action have been confined
to the roaded portion of the project area,
consisting of roughly 4,302 acres. The
Middle Fork Payette River originates
within, and runs through the center of
the project area. The Forest Plan
discloses that that segment of the river
from Railroad Pass to the Middle Fork
Bridge on the #409 road is potentially
eligible for inclusion in the National
Wild and Scenic River system as a
“wild” river. However, in June of 1991
the Forest Plan corrected to show that
this segment of the river is potentially
eligible as a “‘recreational” river.

Purpose and Need for Action

Two primary objectives have been
identified for the project: (1) Reduce
current and future stand susceptibility
to western spruce budworm, Douglas-fir
beetle, and/or mountain pine beetle,
and; (2) improve long-term stand growth
to or near levels indicative of healthy,
sustainable forests.

Proposed Action

The Proposed Action would treat an
estimated 864 acres in the 15,881 acre
project area. Proposed activities would
occur within a portion of the 67,637
acre Gold Fork/Clear Creek Management
Area 53. An estimated 4.0 MMbf of
timber would be harvested using
ground-based (683 acres), skyline (24
acres), and helicopter (157 acres)
yarding systems. The Proposed Action
would employ a variety of silvicultural
prescriptions including commercial thin
(169 acres), improvement cut/sanitation

(427 acres), seed cut shelterwood (92
acres), final removal shelterwood (141
acres), and clearcut with reserve trees
(35 acres). The existing transportation
system would be improved to facilitate
log haul and reduce sedimentation with
individual sections of 2.9 miles of road
being reconstructed. An estimated 0.7
miles of specified road and 0.2 miles of
temporary road would be constructed to
facilitate harvest. In addition, 0.9 miles
of the #409F road, currently closed year-
round would be decommissioned.

Possible Alternatives

One alternative to the Proposed
Action, a No Action Alternative, has
been discussed thus far. Other
alternatives will likely be developed as
issues are identified and information
received.

Responsible Official

Suzanne C. Rainville, Acting Forest
Supervisor, Boise National Forest, 1249
South Vinnell Way, Boise, ID 83709.

Nature of Decision To Be Made

The Boise National Forest Supervisor
will decide the following. Should roads
be built and timber harvested within the
project area at this time, and if so; where
within the project area, and how many
miles of road should be built; and which
stands should be treated and what
silvicultural systems should be used?
What design features and/or mitigation
measures should be applied to the
project? Should the decommissioning of
existing roads be implemented at this
time?

Scoping Process

The agency invites written comments
and suggestions on the scope of the
analysis. In addition to this notice, a
proposed action letter will be sent to
interested government officials,
agencies, groups, and individuals. No
public meetings are currently planned.

Preliminary Issues

Preliminary concerns with the
Proposed Action include: (1) Potential
impacts on sediment delivery to area
streams; (2) potential impacts on bull
trout, and; (3) potential impacts on the
visual quality of the area.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement. Specific written
comments on the proposed action will
be most helpful.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRCD, 435 U.S. 519, 533 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 409 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
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(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: October 21, 2002.
Suzanne C. Rainville,
Acting Forest Supervisor.
[FR Doc. 02—27737 Filed 10-31-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Toolbox Fire Recovery Project,
Fremont National Forest, Lake County,
OR

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service
will prepare an environmental impact
statement (EIS) on a proposal to assist
the recovery of areas burned in 2002 by
the Toolbox Complex Fires (includes
Toolbox Fire, Silver Fire and small
portion of Winter Fire). This will
include proposals to salvage burned
timber, implement re-forestation and
implement projects to alleviate the
potential for future damage to riparian
and aquatic resources as a result of the
Toolbox Complex Fires. The 48,000 acre
project area is located on the Silver Lake
Ranger District and is centered
approximately 13 miles south of Silver
Lake, Oregon, within the Silver Creek,
Silver Lake and Summer Lake
Watersheds.

DATES: Comments concerning the scope
of the analysis must be received by
December 2, 2002.

ADDRESSES: Send written comments to
Carolyn Wisdom, District Ranger, Silver
Lake Ranger District, PO Box 129, Silver
Lake, OR 97638.

FOR FURTHER INFORMATION CONTACT: Rick
Elston, Toolbox Fire Recovery Project
Interdisciplinary Team Leader, Silver
Lake Ranger District, Phone: (541) 576—
7569. E-mail relston@fs.fed.us.

SUPPLEMENTARY INFORMATION: In ]uly
2002 the Toolbox Complex Fires burned
approximately 85,000 acres, of which
49,500 occur on the Fremont National
Forest. The remainder of the fire
includes approximately 8,000 acres of
Bureau of Land Management
Administered lands and 27,500 acres of
private land. The 48,000 acre decision
area for the Toolbox Fire Recovery
Projects includes those portions of the
Toolbox Complex Fires that occurred
within the Silver Creek, Silver Lake and
Summer Lake Watersheds on National
Forest System lands.

Purpose and Need for Action

The purpose and need for action in
the project planning area is to create
conditions that would facilitate our
efforts to:

—Recover habitat lost and soil damaged
as a result of intense fire and reduce
the likelihood of future loss or
damage from reburn;

—Restore damaged riparian areas
resulting from the Toolbox Complex
Fire;

—Protect remaining live stands from
insect infestations associated with
fire-killed trees;

—Develop a long term sustainable forest
through re-forestation and fuels
reduction; and

—Salvage burned timber, while it
retains some merchantable value.

Proposed Action

The proposed project would include
the following activities:

—Reforestation of areas that sustained
high tree mortality including existing
plantations that were affected by the
fire;

—Re-vegetation of burned riparian
areas;

—Reconstruction of roads open to the
public and repair of roads closed to
the public but still required for
administrative use; decommissioning
of degraded roads;

—Riparian Restoration including adding
large wood to deficient stream
channels; and

—Salvage harvest of approximately
21,500 acres in the Silver Creek,
Silver Lake and Summer Lake
Watersheds and removal of hazardous
trees along open roads and at
recreational facilities.

Most of the proposed timber salvage
units would be harvested using ground-
based logging systems. Access for
salvage would require reconstruction of
about 9 miles of existing roads,
primarily by adding surfacing, and
construction of approximately 12 miles
of new temporary roads and 14 miles of
temporary roads located on old road
locations. The temporary roads would
be closed and obliterated after
completion of project activities.
Approximately 10 to 15% of the area to
be salvaged would be harvested using
helicopter based logging systems,
including areas salvaged within
Riparian Habitat Conservation Areas
(RHCASs). All activities within RHCAs
would be in accordance with Fremont
National Forest Land and Resource
Management Plan (LRMP) Standards
and Guidelines, as amended by the
Inland Native Fish Strategy (INFISH).
Other connected actions in association

with salvage include water barring and
erosion control measures such as
scattering of slash on skid trails and
treatment of slash.

Planting of tree seedlings following
site preparation would occur on
approximately 28,500 acres, including
areas that are salvage harvested and
existing plantations or young stands in
which fire damage occurred. Most or all
seedlings would be ponderosa pine.
Reduction of fuels, including those
created by the fire, by salvage activity
and by site preparation would occur
throughout the project area. A variety of
fuel treatment methods would be used,
including removing marketable timber
through salvage harvest, burning in
place, piling and burning, yarding tops
to landings to be burned, or lopping and
scattering to speed decay. In order to
meet desired fuels conditions some
areas may be ‘“‘pretreated” (by thinning
very small diameter trees) and
prescribed burned. In some instances
this may require a Forest Plan
amendment.

Additional proposed activities
include:

—Approximately 35 miles of road
decommissioning to promote
watershed recovery;

—Approximately 880 acres of aspen
stand protection;

—Placement of large woody debris or
other in-stream structures to meet
Riparian Management Objectives in
approximately 8 miles of Silver Creek
and 6 miles of West Fork Silver Creek;

—Approximately 10 acres of riparian
area deciduous plantings;

—Approximately 1,300 acres of contour
falling (using dead trees) on steep
slopes to protect water quality;

—Culvert replacement where Forest
Road 27 crosses West Fork Silver
Creek to improve fish passage;

—Approximately 2,500 acres of
plantation thinning; and

—Re-routing sections of the Fremont
National Recreation Trail if
necessitated by salvage activity.

All proposed activities are responsive
to the stated purpose and need for this
project.

Possible Alternatives

A full range of alternatives will be
considered, including a “no-action”
alternative in which none of the
activities proposed above would be
implemented. Based on the issues
gathered through scoping, the action
alternatives would differ in (1) The
silvicultural and post-harvest treatments
prescribed (2) the amount and location
of harvest (3) the amount and location
of fuels reduction activity. Tentative
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alternatives to the proposed action
include an alternative that does not
require the construction of additional
temporary or permanent roads, other
than temporary re-opening of existing
roads, and that does not consider
salvage removal from RHCAs. Another
alternative would emphasize removal
(or other fuels treatment options) of
dead timber in the size classes most
likely to reburn. Currently available
science on snag and coarse woody
debris dependent species habitat will be
a factor in alternative development and
could result in a proposal of a site-
specific Forest Plan amendment to
update standards and guidelines for
these species. Consideration of various
regeneration strategies including
planting at relatively low stocking levels
could also be a factor that differentiates
alternatives.

Scoping Process

Public participation will be sought at
several points during the analysis,
including listing of this project in the
Fall 2002 and subsequent issues of the
Fremont-Winema National Forest’s
Schedule of Proposed Activities; letters
to agencies, organizations, and
individuals who have previously
indicated their interest in such
activities; and a legal notice in the
Klamath Herald and News. Public
meetings may be scheduled during the
fall/winter of 2002-2003. The scoping
process will include: Identifying
potential issues, identifying major
issues to be analyzed in depth,
eliminating non-significant issues or
those previously covered by a relevant
environmental analysis, considering
additional alternatives based on themes
which will be derived from issues
recognized during scoping activities,
and identifying potential environmental
effects of this proposed action and
alternatives (i.e., direct, indirect and
cumulative effects and connected
actions).

Preliminary Issues

Preliminary issues include: Snag and
downed wood habitat; big game thermal
cover; disturbance of cultural resources;
potential noxious weed expansion;
effects of proposed activities on soils
exposed by the fire; effects of proposed
activities on the recovery of water
quality and resident fisheries resource;
ability of proposed activities to
contribute to restoration of historic
vegetation composition, structures, and
patterns; potential loss of commercial
timber value; and economic viability of
timber salvage.

Public comments about this proposal
are requested in order to assist in

properly scoping issues, determining
how to best manage the resources, and
fully analyzing environmental effects.
Comments received to this notice,
including names and addresses of those
who comment, will be considered part
of the public record on this proposed
action and will be available for public
inspection. Comments submitted
anonymously will be accepted and
considered; however, those who submit
anonymous comments will not have
standing to appeal the subsequent
decision under 36 CFR parts 215 and
217. Additionally, pursuant to 7 CFR
1.27(d), any person may request the
agency to withhold a submission from
the public record by showing how the
Freedom of Information Act (FOIA)
permits such confidentiality. Persons
requesting such confidentiality should
be aware that, under FOIA,
confidentiality may be granted in only
very limited circumstances, such as to
protect trade secrets. The Forest Service
will inform the requester of the agency’s
decision regarding the request for
confidentiality, and where the request is
denied, the agency will return the
submission and notify the requester that
the comments may be resubmitted with
or without name and address within a
specified number of days.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register. The draft EIS is
expected in June 2003 and the final EIS
is expected in October 2003.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.

Vermont Yankee Nuclear Power Corp. v.

NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important

that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

The Forest Service is the lead agency.
The Responsible Official is the Forest
Supervisor, Fremont National Forest,
1301 South “G” Street, Lakeview,
Oregon 97630-9701. The Responsible
Official will decide which, if any, of the
proposed projects will be implemented.
The Responsible Official may also
decide on site-specific Forest Plan
amendments regarding standards and
guidelines for snag and coarse woody
debris, as well as big game habitat, if
warranted by the analysis of those
components in light of recent science.

The Responsible Official will
document the Toolbox Fire Recovery
Project decision and reasons for the
decision in the Record of Decision. That
decision will be subject to Forest
Service Appeal Regulations (36 CFR
part 215).

Dated: October 21, 2002.
Charles R. Graham,
Forest Supervisor.
[FR Doc. 02—27786 Filed 10—-31—-02; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
Procurement List.

SUMMARY: This action adds to the
Procurement List services to be
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furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
products and a service previously
furnished by such agencies.

EFFECTIVE DATE: December 1, 2002.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION CONTACT.:
Sheryl D. Kennerly, (703) 603—7740.

SUPPLEMENTARY INFORMATION:
Additions

On August 30, 2002, the Committee
for Purchase From People Who Are
Blind or Severely Disabled published
notice (67 FR 55776) of proposed
additions to the Procurement List. After
consideration of the material presented
to it concerning capability of qualified
nonprofit agencies to provide the
services and impact of the additions on
the current or most recent contractors,
the Committee has determined that the
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4. I certify that the following action
will not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services of the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are added to the Procurement List:

Services

Service Type/Location: Janitorial/
Custodial, EPA, Standard Chlorine Site,
Delaware City, New Castle, Delaware.

NPA: The Chimes, Inc., Baltimore,
Maryland.

Contract Activity: Environmental
Protection Agency, Philadelphia,
Pennsylvania.

Service Type/Location: Janitorial/
Custodial, Stewart Newburgh USARC,
New Windsor, New York.

NPA: Occupations, Inc., Middletown,
New York.

Contract Activity: 77th Regional
Support Command, Fort Totten, New
York.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and service the Government.

2. The action will result in
authorizing small entities to furnish the
products and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
service proposed for deletion to the
Procurement List.

After consideration of the relevant
matter presented, the committee has
determined that the products and
service listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 46—48c
and 41 CFR 51-2.4.

Accordingly, the following products
and service are deleted from the
Procurement List:

Products

Product/NSN: Pocket Planning Set—
2000.
7510-01-450-5423.
Product/NSN: Pocket Planning Set—
2001
7510-01-450-5428.
Product/NSN: Pocket Planning Set—
2002
7510-01-450-5435.
Product/NSN: Organizer, Day Planner,
Travel Size
7530-00-D16-0057.
Product/NSN: 2000 Tabbed Monthly—3
hole
7510-01-463—-0798.
Product/NSN: 2000 Tabbed Monthly—7
hole
7510-01-463—-0799.
Product/NSN: Daymax Tabbed
Monthly—7 hole
7510-01-463—-0801.
Product/NSN: Daymax Tabbed
Monthly—3 hole
7510-01-463—-0803.
Product/NSN: Executive/Personal Time
Management System—LE Black
7530-01-458-3130.
NPA: The Easter Seal Society of Western
Pennsylvania, Pittsburgh, PA
Contract Activity: Office Supplies &
Paper Products Acquisition Center,
New York, New York.

Service

Service Type/Location: Janitorial/
Custodial, U.S. Federal Building,
Minneapolis, Minnesota.

NPA: Tasks Unlimited, Inc.,
Minneapolis, Minnesota.

Contract Activity: GSA, Public
Buildings Service.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 02—27824 Filed 10-31-02; 8:45 am]|
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List products
and services to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Comments must be received on or
before: December 1, 2002.

ADDRESSES: Commiittee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in the
notice for each product or service will
be required to procure the products and
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the products and services to the
Government.
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2. If approved, the action will result
in authorizing small entities to furnish
the products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following products and services
are proposed for addition to
Procurement List for production by the
nonprofit agencies listed:

Products

Product/NSN: Bag, Trash, Cloth
2090-01-478-3561.
NPA: West Texas Lighthouse for the
Blind, San Angelo, Texas.
Contract Activity: Defense Supply

Center Columbus, Columbus, Ohio.

Product/NSN: Can, Friction Top
8110-00-178-8291
8110-00-178-8292.

NPA: East Texas Lighthouse for the

Blind, Tyler, Texas.

Contract Activity: Defense Supply
Center Philadelphia, Philadelphia,
Pennsylvania.

Product/NSN: Container Fuel Sample

8110-01-371-8315.

NPA: East Texas Lighthouse for the
Blind, Tyler, Texas.

Contract Activity: Defense Supply
Center Philadelphia, Philadelphia,
Pennsylvania.

Product/NSN: Cushion Seat, Vehicular

2540-01-107-3371.

NPA: Work Services Corporation,
Wichita Falls, Texas.

Contract Activity: Defense Supply

Center Columbus, Columbus, Ohio.

Product/NSN: Highlighter, Fluorescent,
Flat

7520—-00-NIB-1620
7520-01-238-1728.

NPA: Winston-Salem Industries for the
Blind, Winston-Salem, North
Carolina.

Contract Activity: Office Supplies &
Paper Products Acquisition Center,
New York, New York.

Product/NSN: Highlighters, Free-Ink,
Flat

7520—-00-NIB-1625
7520—-00-NIB-1630
7520—-00-NIB-1631.

NPA: Winston-Salem Industries for the
Blind, Winston-Salem, North
Carolina.

Contract Activity: Office Supplies &
Paper Products Acquisition Center,
New York, New York.

Product/NSN: Windsock
8345-00-NSH-0001 (NFES-308).
NPA: Development Workshop, Inc.,
Idaho Falls, Idaho.
Contract Activity: BLM National
Interagency Fire Center, Boise,
Idaho.

Services

Service Type/Location: Office Supply
Center, Richard Bolling Federal
Building, Kansas City, Missouri.

NPA: Alphapointe Association for the
Blind, Kansas City, Missouri.

Contract Activity: U.S. Army Corps of
Engineers, Kansas City, Missouri.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 02—27825 Filed 10-31-02; 8:45 am]|
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Office of the Secretary

[Docket No.: 021018240-2240-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e) (4) and
(11)), the Department of Commerce is
issuing notice of our intent to delete the
system of records entitled “Agriculture
Census Records for 1974 and 1978,
Commerce/Census—1.” This system of
records is no longer collected or
maintained by the U.S. Census Bureau.

DATES: Effective Date: The deletion will
become effective as proposed without
further notice on December 2, 2002.
Comment Date: To be considered,
written comments must be submitted on
or before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: This
Privacy Act System of Records is being
deleted because the records are no
longer collected or maintained by the
U.S. Census Bureau.

Dated: October 29, 2002.
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02—27817 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-07-U

DEPARTMENT OF COMMERCE

Office of the Secretary
[Docket No.: 021023246-2246-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e)(4) and
(11)), the Department of Commerce is
issuing notice of our intent to amend the
system of records entitled Commerce/
Census-2, “Employee Productivity
Measurement Records.” We invite
public comment on the proposed
change in this publication.

DATES: The amendments will become
effective as proposed without further
notice on December 2, 2002.

Comment Date: To be considered,
written comments must be submitted on
or before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: The
amendment updates administrative
information concerning the locations of
the system files, the categories of
individuals covered by the system, the
purpose of the system of records, and
the disposal of the records in the system
in addition to other minor
administrative updates.

Accordingly, the Employee
Productivity Measurement Records
system notice originally published at 45
FR 82105, December 12, 1980, is
amended by the addition of the
following information updates.

Commerce/Census-2

SYSTEM LOCATION:

Strike “and Bureau of the Census,
Personal Census Service Branch,
Pittsburg, Kansas 66762.”” Before ““1201”
insert ‘‘National Processing Center,”.
Strike the remainder of the paragraph
after “Also at the following Census
Regional Offices:” and insert 101
Marietta Street, NW., Suite 3200,
Atlanta, Georgia 30303—-2700; 2 Copley
Place, Suite 301, P.O. Box 9108, Boston,
Massachusetts 02117-9108; 901 Center
Park Drive, Suite 106, Charlotte, North
Carolina 28217-2935; 2255 Enterprise
Drive, Suite 5501, Chicago, Illinois
60154; 6303 Harry Hines Boulevard,
Suite 210, Dallas, Texas 75235-2569;
6900 West Jefferson Avenue, Suite 100,
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Denver, Colorado 80235-2032; 1395
Brewer Park Boulevard, Detroit,
Michigan 48207; Gateway Tower II, 400
State Avenue, Suite 600, Kansas City,
Kansas 66101—2410; 15359 Sherman
Way, Suite 300, Van Nuys, California
91406—4224; Jacob K. Javits Federal
Building, 26 Federal Plaza, Room 37—
130, New York, New York 10278-0044;
21st Floor, 1601 Market Street,
Philadelphia, Pennsylvania 19103—
2395; 700 5th Avenue, Suite 5100,
Seattle, Washington, 98104-5018.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Insert ‘“Bureau’” between ‘“‘Census”
and employees.”

CATEGORIES OF RECORDS IN THE SYSTEM:

After “percent performance,” insert
“percent of time or standard (incentive
coverage),”.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:*

PURPOSE(S):

Add “The purpose of this system of
records is to determine employee
performance and work group
productivity, to improve workforce
performance, and to evaluate the cost
effectiveness of the programs that the
Bureau manages.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

(1) In the event that a system or
records maintained by the Department
to carry out its functions indicates a
violation or potential violation of law or
contract, whether civil, criminal or
regulatory in nature, and whether
arising by general statute or particular
program statute or contract, or rule,
regulation, or order issued pursuant
thereto, or the necessity to protect an
interest of the Department, the relevant
records in the system of records may be
referred to the appropriate agency,
whether Federal, state, local or foreign,
charged with the responsibility of
investigating or prosecuting such
violation or charged with enforcing or
implementing the statute or contract, or
rule, regulation or order issued pursuant
thereto, or protecting the interest of the
Department.

(2) A record from this system of
records may be disclosed to a Federal,
state or local agency maintaining civil,
criminal or other relevant enforcement
information or other pertinent
information, such as current licenses, if
necessary to obtain information relevant
to a Department decision concerning the
assignment, hiring or retention of an
individual, the issuance of a security
clearance, the letting of a contract, or

the issuance of a license, grant or other
benefit.

(3) A record from this system of
records may be disclosed to a Federal,
state, local or international agency, in
response to its request, in connection
with the assignment, hiring or retention
of an individual, the issuance of a
security clearance, the reporting of an
investigation of an individual, the
letting of a contract, or the issuance of
a license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to
the requesting agency’s decision on the
matter.

(4) A record from this system of
records may be disclosed in the course
of presenting evidence to a court,
magistrate or administrative tribunal,
including disclosures to opposing
counsel in the course of settlement
negotiations.

(5) A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member
with respect to the subject matter of the
record.

(6) A record in this system of records
may be disclosed to the Office of
Management and Budget in connection
with the review of private relief
legislation as set forth in OMB Circular
No. A-19 at any stage of the legislative
coordination and clearance process as
set forth in that Circular.

(7) A record in this system of records
may be disclosed to the Department of
Justice in connection with determining
whether disclosure thereof is required
by the Freedom of Information Act (5
U.S.C. 552).

(8) A record in this system of records
may be disclosed to a contractor of the
Department having need for the
information in the performance of the
contract, but not operating a system of
records within the meaning of 5 U.S.C.
552a(m).

(9) A record in this system may be
transferred to the Office of Personnel
Management: for personnel research
purposes; as a data source for
management information; for the
production of summary descriptive
statistics and analytical studies in
support of the function for which the
records are collected and maintained; or
for related manpower studies.

(10) A record from this system of
records may be disclosed to the
Administrator, General Services, or his
designee, during an inspection of
records conducted by GSA as part of
that agency’s responsibility to
recommend improvements in records
management practices and programs

under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in
accordance with the GSA regulations
governing inspection of records for this
purpose, and any other relevant (i.e.
GSA or Commerce) directive. Such
disclosure shall not be used to make
determinations about individuals.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

After “paper copy” add: “‘and
electronic records’.

RETRIEVABILITY:*

SAFEGUARDS:

Insert “‘s” at the end of the word
“Tape”; insert “‘and” after “Tapes”;
insert “and” before ‘““‘sensitive’’; insert
“are”” between “materials” and “held”.

RETENTION AND DISPOSAL:

Change “Records” to “records”, and
insert before “records” the following:
“In accordance with the General
Records Schedule and Census Bureau
records control schedules that are
approved by the National Archives and
Records Administration,”.

SYSTEMS MANAGER(S) AND ADDRESS:
Delete “Administration.” Insert
“Field Operations”.

NOTIFICATION PROCEDURE:

Insert “Privacy Act” between
“Department’s” and “‘rules.”

RECORD ACCESS PROCEDURES:*
CONTESTING RECORD PROCEDURES:*
RECORDS SOURCE CATEGORIES:*

* Indicates that there are no changes to that
paragraph of the notice.

Dated: October 29, 2002
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02—27818 Filed 10-31—-02; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Office of the Secretary
[Docket No.: 021023247-2247-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e)(4) and
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(11)), the Department of Commerce is
issuing notice of our intent to amend the
system of records entitled Commerce/
Census-3, “Individual and Household
Statistical Survey Records and Special
Studies Records.” We invite public
comment on the proposed change in
this publication.

DATES: The amendments will become
effective as proposed without further
notice on December 2, 2002.

Comment Date: To be considered,
written comments must be submitted on
or before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: The
amendment updates administrative
information concerning the locations of
the system files, the categories of
individuals covered by the system, the
categories of records in the system, the
purpose of the system of records, and
the disposal of the records in the system
in addition to other minor
administrative updates. Accordingly,
the Individual and Household Statistical
Surveys and Special Studies Records
system notice originally published at 45
FR 82105, December 12,1980, is
amended by the addition of the
following information updates.

Commerce/Census-3

SYSTEM LOCATION:

Insert after ©“20233;” ‘“‘Bureau of the
Census, Bowie Computer Center 1701,
Melford Boulevard, Bowie, Maryland
20717”. Insert before “1201 East 10th
Street” “National Processing Center,”.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete the sentence and insert the
following information. “This system
contains information on households and
individuals designated for statistical
sample surveys. It includes:

(1) Household respondents age 15
year old or over selected for
participation in the Current Population
Survey, a survey with monthly
interviewing and monthly supplements.

(2) Household members 15 years old
and over who participate in the Survey
of Income and Program Participation, a
survey with monthly interviewing.

(3) Household respondents 15 years
old or older selected for participation in
the Survey of Program Dynamics, a
longitudinal survey conducted on a
yearly basis.

(4) Household respondents age 16
years or over selected for participation
in the American Housing Surveys,
conducted on a yearly basis.

(5) All household members age 12 and
over who participate in the National
Crime Victimization Survey, a monthly
survey with supplements that include
the Police Public Contact Survey and
the School Crime Supplement.

(6) Household respondents selected
for participation in the National Survey
of Fishing, Hunting, and Wildlife-
Associated Recreation, a survey
conducted every five years.

(7) Women selected for participation
in the National Longitudinal Survey of
Women, a longitudinal survey
conducted every two years.

(8) College graduates in science and
engineering selected for participation in
the National Survey of College
Graduates, conducted biennially.

(9) Household respondents selected
for participation in the New York City
Housing and Vacancy Survey,
conducted triennially.

(11) Household respondents age 15
year or over selected for participation in
the American Community Survey, a
survey with monthly interviewing.

(12) Persons age 16 years old or over
selected to provide information for the
consumer unit for the Consumer
Expenditure Survey, which includes a
quarterly interview and a diary survey.

(13) Owners of nonfarm, privately
owned residential properties selected to
provide information on the
characteristics of homeowner and rental
properties for the Residential Finance
Survey, conducted decennially.”

PURPOSE(S):

Add “The purpose of this system of
records is to conduct research on the
methodology associated with various
aspects of surveys, such as data quality
checks and review during post data
collection processing because of an
unusual inconsistency or other data
problem. Special studies’ data
maintained by the Bureau of the Census
are collected in order to conduct
research on the methodology associated
with various aspects of surveys (e.g.,
cognitive testing of questionnaires,
usability testing of computer software
and equipment, nonresponse research,
questionnaire design, etc.). These data
are used solely for statistical purposes.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Delete all citations. Add “13 U.S.C. 8,

141, and 182”.

ROUTINE USES OF RECORDS MAINTAINED IN THE

SYSTEM:

Delete paragraph (1). Renumber ““(2)”
as “(1)5, and (‘(3)15 as “(2)”.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
After “hard disk” insert ‘“‘local area

network, audio and video tape, CD-
ROM, and DVD”.

RETRIEVABILITY:

Change “Unique” to “unique” and
before “unique” insert ‘‘Name, address,
Social Security number, and”.

SAFEGUARDS:

At the end of the paragraph add
“Computer systems processing sensitive
information meet the basic security
requirements for discretionary access
control as defined by DOD 5200.28 STD,
commonly referred to as C2-level
security. This level of security controls
through use of specific security features,
access to information such that only
properly authorized individuals, or
processes operating on their behalf, will
have access to read, write, create, or
delete information.”

RETENTION AND DISPOSAL:

Strike “approved GSA Schedules”
and insert ‘“‘the General Records
Schedule and Census Bureau records
control schedules that are approved by
the National Archives and Records
Administration.”

SYSTEMS MANAGER(S) AND ADDRESS:

Strike “Privacy Officer, Program and
Policy Development Office,” and add
““Associate Director for Demographic
Programs and Associate Director for
Methodology and Standards”.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

Insert “system of” between ‘‘this” and
“records” in the first sentence.

Dated: October 29, 2002.
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02—27819 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE

Office of the Secretary
[Docket No.: 021023248-2248-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice and request for
comments.
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SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e) (4) and
(11)), the Department of Commerce is
issuing notice of our intent to amend the
system of records entitled Commerce/
Census-4, “Minority-Owned Business
Enterprises Survey Records.” We invite
public comment on the proposed
change in this publication.
DATES: The amendments will become
effective as proposed without further
notice on December 2, 2002.

Comment Date: To be considered,
written comments must be submitted on
or before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: The
amendment updates administrative
information concerning the locations of
the system files, the categories of
individuals covered by the system, the
categories of records in the system, the
purpose of the system of records,
safeguards, and the disposal of the
records in the system in addition to
other minor administrative updates.
Accordingly, the Minority-Owned
Business Enterprises Survey Records
system notice originally published at 45
FR 82105, December 12, 1980, is
amended by the addition of the
following information updates.

Commerce/Census-4

TITLE:

Add “Women-and” before Minority-
Owned.

SYSTEM LOCATION:

After the last zip code add: “Bureau
of the Census, Bowie Computer Center,
17101 Melford Boulevard, Bowie,
Maryland 20715; Bureau of the Census,
National Processing Center, 1201 East
10th Street, Jeffersonville, Indiana
47132.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Strike “Female and minority” and
insert “Ethnicity, race, and gender of”.

CATEGORIES OF RECORDS IN THE SYSTEM:
After “race,” insert “ethnicity,” and
after ““geographic area,” insert “place of
birth, and”. Strike “Name and social

security number are deleted from
partners and stockholders once other
data are coded.” Strike ““‘of minority
business enterprises.”.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:*

PURPOSE(S):

Add “The purpose of this system of
records is to conduct research on the

methodology associated with various
aspects of surveys, such as data quality
checks and review during post data
collection processing because of an
unusual inconsistency or other data
problem.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM*

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
After “tape” add: “and CD—-ROM.”

RETRIEVABILITY:

Delete “Filed” and insert ‘“Retrieved”.

SAFEGUARDS:

After the last sentence add:
“Computer systems processing sensitive
information meet the basic security
requirements for discretionary access
control as defined by DOD 5200.28 STD,
commonly referred to as C2-level
security. This level of security controls
through use of specific security features,
access to information such that only
properly authorized individuals, or
processes operating on their behalf, will
have access to read, write, create, or
delete information.”

RETENTION AND DISPOSAL:

Delete “unit’s Records Control
Schedule” and insert ‘“Census Bureau’s
records schedule approved by the
National Archives and Records
Administration”.

SYSTEMS MANAGER(S) AND ADDRESS:

Strike “Administration” and insert
“Economic Programs”.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

Insert “system of”” between “this” and
“record” in the first sentence and
change “record” to “records”.

* Indicates that there are no changes to that
paragraph of the notice.

Dated: October 29, 2002.
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02—27820 Filed 10—-31-02; 8:45 am)]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Office of the Secretary

[Docket No.: 021023249-2249-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e) (4) and
(11)), the Department of Commerce is
issuing notice of our intent to amend the
system of records entitled Commerce/
Census—®6, “Population Census
Personal Service Records for 1900 and
All Subsequent Decennial Censuses.”
We invite public comment on the
proposed change in this publication.

DATES: The amendments will become
effective as proposed without further
notice on December 2, 2002. Comment
date: To be considered, written
comments must be submitted on or
before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: The
amendment updates administrative
information concerning the locations of
the system files, the categories of
individuals covered by the system, the
categories of records in the system, the
purpose of the system of records,
retrievability, safeguards, and the
disposal of the records in the system in
addition to other minor administrative
updates. Accordingly, the Population
Census Records Personal Service
Records for 1900 and All Subsequent
Decennial Censuses system notice
originally published at 45 FR 82105,
December 12, 1980, is amended by the
addition of the following information
updates.

Commerce/Census—6

TITLE:

Delete “Personal Service”” and change
“1900” to “1910".

SYSTEM LOCATION:

Strike “Personal Census Services
Branch, Pittsburg, Kansas 66762”” and
add “National Processing Center, 1201
East 10th Street, Jeffersonville, Indiana
47132.”
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Strike “(1900-1970)” and add “(1910
and all subsequent decennial
censuses)”’.

CATEGORIES OF RECORDS IN THE SYSTEM:

After “head of household” strike
“date of birth”” and insert “age (at time
of census) or month/year of birth
(depending on census year),”. Before
“education” insert “limited”.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:*

PURPOSE(S):

Add “The 1910-1990 decennial
census records are searched and official
census transcripts of the results are
provided to the named persons(s), their
heirs, or legal representatives, upon
receipt of a signed Application for
Search of Census Records (Form BC—
600). Census transcripts provide proof
of age for Social Security or other
retirement benefits. They can also be
used in making passport applications, to
prove relationship in settling estates, in
limited genealogy research or to satisfy
other situations where a birth certificate
or other legal documentation is needed
but not available.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM:

Change “15 CFR part 60” to “15 CFR
part 50”.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:*

RETRIEVABILITY:

Delete the entire sentence and add:
“Some census records are indexed by
the SOUNDEX system—a numerical
coding of the surname. The majority of
census records are arranged on a
geographic basis where the address
must be known to determine which roll
of microfilm contains the name(s) for
which a search is requested.”

SAFEGUARDS:

After the last sentence add: “Details
from confidential records can only be
released to the named persons, their
heirs, or legal representatives upon
submission of a notarized transcript
application. Individual records are
confidential for 72 years (Title 44,
U.S.C. 2108(b)).”

RETENTION AND DISPOSAL:

Add: “Records are stored at the
Census Bureau’s National Processing
Center in Jeffersonville, Indiana, and
also are provided to the National
Archives and Records Administration
for permanent retention. Records stored

at the National Archives and Records
Administration are not made public for
72 years.”

SYSTEMS MANAGER(S) AND ADDRESS:

Strike “Administration” and insert
“Economic Programs”.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

Insert “‘system of”” between ‘“‘this”” and
“record” in the first sentence and
change “record” to “records”.

* Indicates that there are no changes to that
paragraph of the notice.

Dated: October 29, 2002.

Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02-27821 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Office of the Secretary
[Docket No.: 021023250-2250-01]

Privacy Act of 1974; System of
Records

AGENCY: Office of Administration, Office
of the Secretary, Department of
Commerce.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e) (4) and
(11)), the Department of Commerce is
issuing notice of our intent to amend the
system of records entitled Commerce/
Census 7, “Special Censuses of
Population Conducted for State and
Local Government.” We invite public
comment on the proposed change in
this publication.

DATES: The amendments will become
effective as proposed without further
notice on December 2, 2002. Comment
Date: To be considered, written
comments must be submitted on or
before December 2, 2002.

ADDRESSES: Comments may be mailed to
Gerald W. Gates, Chief, Policy Office,
U.S. Census Bureau, Washington, DC
20233.

SUPPLEMENTARY INFORMATION: The
amendment updates administrative
information concerning the categories of
individuals covered by the system, the
authority for maintenance of the system,
the purpose of the system of records,
safeguards, the retention and disposal of
the records in the system, and the
system manager in addition to other
minor administrative updates.
Accordingly, the Special Censuses of

Population Conducted for State and
Local Government system notice
originally published at 45 FR 82105,
December 12, 1980, is amended by the
addition of the following information
updates.

Commerce/Census—7

SYSTEM LOCATION:

Insert before 1210 East 10th Street,”
“National Processing Center,”. Delete
“47102” and insert “47132”.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Strike “‘requesting a census” and
insert after “‘the” ““geographical
boundaries of local units of government
requesting a special census during non-
decennial years”.

CATEGORIES OF RECORDS IN THE SYSTEM: *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Strike “8”" and insert “196”. Add
“These collections are conducted under
procedures published at 15 CFR, Part
50,

PURPOSE(S):

Add “The purpose of this system of
records is to verify the accuracy and
quality of data collection and
processing.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM:*

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:*
RETRIEVABILITY:*

SAFEGUARDS:

After the last sentence add:
“Computer systems processing sensitive
information meet the basic security
requirements for discretionary access
control as defined by DOD 5200.28 STD,
commonly referred to as C2-level
security. This level of security controls
through use of specific security features,
access to information such that only
properly authorized individuals, or
processes operating on their behalf, will
have access to read, write, create, or
delete information.”

RETENTION AND DISPOSAL:

Insert at the beginning “In accordance
with the Census Bureau records control
schedule approved by the National
Archives and Records Administration,”
change “Tapes” to “tapes” insert “are”
after “‘tapes”. Strike “2” and insert
“three”.

SYSTEMS MANAGER(S) AND ADDRESS:

Strike “Administration” and insert
“Field Operations”.
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SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

Insert “system of” between ‘““this” and
“record” in the first sentence and
change “record” to “records”.

*Indicates that there are no changes to that
paragraph of the notice.

Dated: October 29, 2002.
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 02—27822 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.

Background

Each year during the anniversary
month of the publication of an

antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with § 351.213 (2002) of
the Department of Commerce (the
Department) Regulations, that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity to Request a Review: Not
later than the last day of November
2002, interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
November for the following periods:

Periods

Antidumping Duty Proceedings

ARGENTINA: A-357-405—Barbed Wire & Barbless Fencing Wire
BRAZIL: A-351-809—Circular Welded Non-Alloy Steel Pipe
KAZAKHSTAN: A-834-806—Certain Hot-Rolled Carbon Steel Flat Products
MEXICO: A-201-805—Circular Welded Non-Alloy Steel Pipe
NETHERLANDS: A-421-807—Certain Hot-Rolled Carbon Steel Flat Products .
REPUBLIC OF KOREA: A-580-809—Circular Welded Non-Alloy Steel Pipe ....
ROMANIA: A-485-806—Certain Hot-Rolled Carbon Steel Flat Products
TAIWAN: A-583-835—Certain Hot-Rolled Carbon Steel Flat Products
TAIWAN: A-583-814—Circular Welded Non-Alloy Steel Pipe

TAIWAN: A-583-826—Collated Roofing Nails

THAILAND: A-549-817—Certain Hot-Rolled Carbon Steel Flat Products
THE PEOPLE’'S REPUBLIC OF CHINA: A-570-865—Certain Hot-Rolled Carbon Steel Flat Products
THE PEOPLE'S REPUBLIC OF CHINA: A-570-850—Collated Roofing Nails
THE PEOPLE’'S REPUBLIC OF CHINA: A-570-831—Fresh Garlic
THE PEOPLE’S REPUBLIC OF CHINA: A-570-826—Paper Clips
THE PEOPLE'S REPUBLIC OF CHINA: A-570-864—Pure Magnesium in Granular Form
UKRAINE: A-823-811—Certain Hot-Rolled Carbon Steel Flat Products

Countervailing Duty Proceedings

None.

MEXICO: A-201-820—Fresh Tomatoes

UKRAINE: A-823-808—Certain Cut-to-Length Carbon Steel

Suspension Agreements

11/1/01-10/31/02
11/1/01-10/31/02
5/3/01-10/31/02
11/1/01-10/31/02
5/3/01-10/31/02
11/1/01-10/31/02
5/3/01-10/31/02
5/3/01-10/31/02
11/1/01-10/31/02
11/1/01-10/31/02
5/3/01-10/31/02
5/3/01-10/31/02
11/1/01-10/31/02
11/1/01-10/31/02
11/1/01-10/31/02
4/30/01-10/31/02
5/3/01-10/31/02

11/1/01-10/31/02
11/1/01-10/31/02

In accordance with § 351.213(b) of the
regulations, an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review, and the requesting party must
state why it desires the Secretary to
review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of

origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Six copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room 1870, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
DC 20230. The Department also asks
parties to serve a copy of their requests
to the Office of Antidumping/
Countervailing Enforcement, Attention:
Sheila Forbes, in room 3065 of the main
Commerce Building. Further, in
accordance with §351.303(f)(1)(i) of the
regulations, a copy of each request must
be served on every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of November 2002. If the
Department does not receive, by the last
day of November 2002, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
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collect the cash deposit previously
ordered.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: October 25, 2002.

Holly A. Kuga,

Senior Office Director, Group II, Office 4,
AD/CVD Enforcement.

[FR Doc. 02—-27857 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-848]

Notice of Extension of Time Limit of
Preliminary Results of New Shipper
Review: Freshwater Crawfish Tail Meat
From the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
is extending the time limit of the
preliminary results of the new shipper
review of the antidumping duty order
on freshwater crawfish tail meat from
the People’s Republic of China until no
later than February 13, 2003. The period
of review is September 1, 2001, through
February 28, 2002. This extension is
made pursuant to section
751(a)(2)(B)(iv) of the Tariff Act of 1930,
as amended.

EFFECTIVE DATE: November 1, 2002.

FOR FURTHER INFORMATION CONTACT.:
Douglas Kirby or Thomas Gilgunn, AD/
CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington D.C. 20230;
telephone: (202) 482—-3782 or (202) 482—
4236, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statutes and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended (the Act). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the provisions codified at 19 CFR Part
351(2002).

Statutory Time Limits

Section 751(a)(2)(B)(iv) of the Act
requires the Department to issue the
preliminary results of a new shipper
review within 180 days after the date on
which the new shipper review was
initiated, and final results of review
within 90 days after the date on which

the preliminary results were issued.
However, if the Department determines
the issues are extraordinarily
complicated, section 751(a)(2)(B)(iv) of
the Act allows the Department to extend
the deadline for the preliminary results
to up to 300 days after the date on
which the new shipper review was
initiated.

Background

On March 29, 2002 the Department
received a timely request from Weishan
Zhenyu Foodstuff Co., Ltd. (Zhenyu), in
accordance with section 751(a)(2)(B) of
the Act and section 351.214(c) of the
regulations, for a new shipper review of
the antidumping duty order on
freshwater crawfish tail meat from the
People’s Republic of China (“PRC”),
which has a September anniversary
date. On April 23, 2002 the Department
initiated this new shipper review
covering the period September 1, 2001,
through February 28, 2002. See
Freshwater Crawfish Tail Meat From the
People’s Republic of China: Initiation of
New Shipper Antidumping Review (67
FR 21218). On September 26, 2002, the
Department extended the preliminary
results of this review by 33 days until
November 22, 2002. See Freshwater
Crawfish Tail Meat From the People’s
Republic of China: Notice of Extension
of Time Limit of Preliminary Results of
New Shipper Review (67 FR 60640).

Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(2)(B)(iv) of
the Act, the Department may extend the
deadline for completion of the
preliminary results of a new shipper
review if it determines that the case is
extraordinarily complicated. The
Department has determined that this
case is extraordinarily complicated, and
the preliminary results of this new
shipper review cannot be completed
within the statutory time limit of 180
days. The Department finds that this
new shipper review is extraordinarily
complicated because of the issues that
must be addressed. The Department is
now analyzing the respondent’s
supplemental questionnaire response
containing additional information
concerning affiliation, date of sale, and
factor value data. Given the issues in
this case, the Department may find it
necessary to request further information
in this new shipper review. Therefore,
in accordance with section 351.214(1)(2)
of the regulations, the Department is
extending the time limit for the
completion of preliminary results for an
additional 83 days. The preliminary
results will now be due no later than
February 13, 2003.

This notice is published pursuant to
sections 751(a)(2)(B) and 777(i)(1) of the
Act.

Dated: October 25, 2002.

Richard O. Weible,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 02—27855 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-810]

Mechanical Transfer Presses from
Japan: Extension of Time Limit for
Preliminary Results of Antidumping
Duty Administrative Review, and
Preliminary Rescission, in Part, of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is extending the time limit for the
preliminary results of the administrative
review of mechanical transfer presses
(MTPs) from Japan until no later than
February 28, 2003. The period of review
is February 1, 2001 through January 31,
2002. This extension is made pursuant
to section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act).
EFFECTIVE DATE: November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith, Office of AD/
CVD Enforcement VII, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington D.C. 20230;
telephone: (202) 482-5255.
SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the Act. In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
regulations codified at 19 CFR Part 351
(2001).

Background

On February 19, 2001, the Department
of Commerce (the Department) received
a timely request for administrative
review of the antidumping duty order
on MTPs from Japan from respondent
Hitatchi Zosen Corporation (HZC), and
its subsidiary Hitatchi Zosen Fukui
Corporation d/b/a H&F Corporation
(H&F). See Antidumping Duty Order:
Mechanical Transfer Presses from
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Japan, 55 FR 5642 (February 16, 1990).
On February 28, 2001, the Department
received a timely request from the
petitioner, IHI-Verson Press Technology,
LLC, for an administrative review of
HZC, H&F, Komatsu, Ltd., and Komatsu
American Industries, LLC. On March 27,
2002, the Department published a notice
of initiation of this administrative
review, covering the period of February
1, 2001 through January 31, 2002 (see 67
FR 14696), for HZC and its subsidiary
H&F, and Komatsu, Ltd. On May 22,
2002, we published Mechanical
Transfer Presses from Japan: Final
Results of Antidumping Duty
Administrative Review and Revocation,
in-Part, in which we revoked this
antidumping duty order, in part, with
respect to Komatsu, Ltd. The revocation
was effective for subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after February 1,
2001. See 67 FR 35958. Therefore, we
are preliminarily rescinding this review
with respect to Komatsu, Ltd. The
preliminary results for HZC/H&F are
currently due no later than October 31,
2002.

Extension of Time Limits for
Preliminary Results

Due to several complex issues
involving normal value, it is not
practicable to complete this review
within the time limits mandated by
section 751(a)(3)(A) of the Act. The
Department is therefore extending the
time period for issuing the preliminary
results of this review by 120 days, from
October 31, 2002, until no later than
February 28, 2003, in accordance with
section 751(a)(3)(A) of the Act. The final
results continue to be due 120 days after
the publication of the preliminary
results. This notice is published
pursuant to sections 751(a)(3)(A) and
777(i)(1) of the Act.

Dated: October 25, 2002.
Richard O. Weible,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 02—27854 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-501]

Notice of Extension of Time Limit of

Preliminary Results of Administrative
Review: Natural Bristle Paint Brushes
From the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

SUMMARY: The Department of Commerce
is extending the time limit of the
preliminary results of the administrative
review of the antidumping duty order
on natural bristle paint brushes from the
People’s Republic of China until no later
than January 23, 2003. The period of
review is February 1, 2001, through
January 31, 2002. This extension is
made pursuant to section
751(a)(2)(B)(iv) of the Tariff Act of 1930,
as amended.

EFFECTIVE DATE: November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Douglas Kirby or Sean Carey, AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington D.C. 20230; telephone:
(202) 482-3782 or (202) 482-3964,
respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statutes and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended (the Act). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the provisions codified at 19 CFR Part
351 (2002).

Statutory Time Limits

Section 351.213(h)(1) of the
Department’s regulations requires the
Department to issue the preliminary
results of an administrative review
within 245 days after the last day of the
anniversary month of the order or
suspension agreement for which the
administrative review was requested,
and final results of review within 120
days after the date on which notice of
the preliminary results was published in
the Federal Register. However, if the
Department determines that it is not
practicable to complete the review
within this time period, section
351.213(h)(2) of the Regulations allows
the Department to extend the 245—day
period to 365 days and may extend the
120—day period to 180 days.

Background

On February 1, 2002, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on natural
bristle paint brushes and brush heads
from the People’s Republic of China
(PRC) (67 FR 4945). On February 28,
2002, the Department received a timely
request from petitioner for
administrative reviews of Hunan
Provincial Native Produce and Animal
By-Products Import and Export

Corporation (Hunan) and Hebei Founder
Import and Export Company (Hebei). On
March 27, 2002, the Department
initiated an administrative review of the
antidumping duty order on natural
bristle paintbrushes and brush heads,
for the period from February 1, 2001
through January 31, 2002, in order to
determine whether merchandise
imported into the United States is being
sold at less than fair value with respect
to these two companies. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocations in Part (67 FR 14696).
On May 1, 2002 the Department
issued antidumping questionnaires to
Hebei and Hunan. In its reply to Section
A of the questionnaire, Hebei stated that
it had made no sales or shipments of
subject merchandise to the United
States during the POR. The Department
also performed a U.S. Customs Service
(Customs) query for entries of natural
bristle paintbrushes and brush heads,
classified under the Harmonized Tariff
Schedule of the United States (HTSUS)
item number 9603.40.40.40, from the
PRC during the POR. We found no
entries or shipments from Hebei during
the POR. Thus, the Department
rescinded the review with respect to
Hebei. See Natural Bristle Paintbrushes
and Brush Heads From the People’s
Republic of China; Notice of Rescission,
In Part, of Antidumping Administrative
Review, 67 FR 58018 (September 13,
2002). The Department’s preliminary
results in the review of Hunan are
currently due October 31, 2002.

Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(2)(B) of the
Act, the Department may extend the
deadline for completion of the
preliminary results of an administrative
review if it determines that it is not
practicable to complete the review
within the time specified in section
351.213(h)(2) of the Department’s
regulations. The Department has
determined that the preliminary results
of this administrative review cannot be
completed within the statutory time
limit of 245 days. The Department finds
that it is not practicable to complete the
preliminary results of this
administrative review because there are
a number of issues that must be
addressed. For example, the Department
has prepared a supplemental
questionnaire requesting additional
information on the respondent’s
questionnaire responses concerning
affiliation and date of sale. Given the
issues in this case, the Department may
find it necessary to request even more
information in this administrative
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review, as well as to conduct
verification. Therefore, in accordance
with section 351.213(h)(2) of the
Department’s regulations, the
Department is extending the time limit
for the completion of preliminary
results by 85 days. The preliminary
results will now be due no later than
January 23, 2003. The final results
continue to be due within 120 days of
the publication of the preliminary
results.

This notice is published pursuant to
sections 751(a)(2)(B) and 777(1)(1) of the
Act.

Dated: October 25, 2002.
Richard O. Weible,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 02-27856 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 1011028]

Fraser River Sockeye and Pink Salmon
Fisheries; Inseason Orders

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: 2002 inseason orders.

SUMMARY: NMFS publishes the Fraser
River salmon inseason orders regulating
salmon fisheries in U.S. waters. The
orders were issued by the Fraser River
Panel (Panel) of the Pacific Salmon
Commission (Commission) and
subsequently approved and issued by
NMFS during the 2002 sockeye and
pink salmon fisheries within the U.S.
Fraser River Panel Area. These orders
established fishing times, areas, and
types of gear for U.S. treaty Indian and
all-citizen fisheries during the period
the Commission exercised jurisdiction
over these fisheries. Due to the
frequency with which inseason orders
are issued, publication of individual
orders is impracticable. The 2002 orders
are therefore being published in this
document to avoid fragmentation.

DATES: Each of the following inseason
actions was effective upon
announcement on telephone hotline
numbers as specified at 50 CFR
300.97(b)(1); those dates and times are
listed under SUPPLEMENTARY
INFORMATION.

Comments will be accepted through
November 18, 2002.

ADDRESSES: Comments may be mailed to
D. Robert Lohn, Regional Administrator,
Northwest Region, NMFS, 7600 Sand
Point Way N.E., BIN C15700-Bldg. 1,
Seattle, WA 98115-0070. Information
relevant to this document is available
for public review during business hours
at the office of the Regional
Administrator, Northwest Region,
NMFS.

FOR FURTHER INFORMATION CONTACT:
David Cantillon, 206-526—4140.

SUPPLEMENTARY INFORMATION: The treaty
between the Government of the United
States of America and the Government
of Canada concerning Pacific Salmon
was signed at Ottawa on January 28,
1985, and subsequently was given effect
in the United States by the Pacific
Salmon Treaty Act (Act) at 16 U.S.C.
3631-3644. Under authority of the Act,
Federal regulations at 50 CFR part 300
subpart F provide a framework for
implementation of certain regulations of
the Commission and inseason orders of
the Commission’s Panel for U.S. sockeye
and pink salmon fisheries in the Fraser
River Panel Area.

The regulations close the Fraser River
Panel Area (U.S.) to U.S. sockeye and
pink salmon fishing unless opened by
Panel regulation or by inseason
regulations published by NMFS that
give effect to Panel orders. During the
fishing season, NMFS may issue
regulations that establish fishing times
and areas consistent with the
Commission agreements and inseason
orders of the Panel. Such orders must be
consistent with domestic legal
obligations. The Regional
Administrator, Northwest Region,
NMFS, issues the inseason orders.
Official notification of these inseason
actions of NMFS is provided by two
telephone hotline numbers described at
50 CFR 300.97(b)(1). Inseason orders
must be published in the Federal
Register as soon as practicable after they
are issued. Due to the frequency with
which inseason orders are issued,
publication of individual orders is
impractical. Therefore, the 2002 orders
are being published in this document to
avoid fragmentation.

The following inseason orders were
adopted by the Panel and issued for U.S.
fisheries by NMFS during the 2002
fishing season. The times listed are local
times, and the areas designated are
Puget Sound Management and Catch
Reporting Areas as defined in the
Washington State Administrative Code
at Chapter 220-22.

Order No. 2002-01: Issued 4 p.m., July
19, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift
gillnets from 12 p.m. (noon) Sunday,
July 21, 2002, to 12 p.m. (noon)
Wednesday, July 24, 2002.

Order No. 2002-02: Issued 4 p.m., July
23, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Extended for drift
gillnets from 12 p.m. (noon)
Wednesday, July 24, 2002, to 12 p.m.
(noon) Saturday, July 27, 2002.

Order No. 2002-03: Issued 3 p.m., July
29, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift
gillnets from 4 p.m. Monday, July 29,
2002, to 12 p.m. (noon) Friday, August
2,2002.

Areas 6, 7 and 7A: Open for net
fishing from 4 a.m to 8 p.m. Wednesday,
July 31, 2002.

Order No. 2002-04: Issued 3 p.m.,
August 1, 2002

All-Citizen Fisheries

Areas 7 and 7A: Purse Seines open
from 9 a.m. to 3 p.m. on Friday, August
2, 2002.

Drift Gillnets open from 4 p.m. to 10
p.m. on Friday, August 2, 2002.

Order No. 2002-05: Issued 3 p.m.,
August 2, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift
gillnets from 4 p.m. Friday, August 2 to
12 p.m. (noon) Monday, August 5, 2002.

Areas 6, 7 and 7A: Open for net
fishing from 6 a.m to 11 p.m. Saturday,
August 3, 2002.

All-Citizen Fisheries

Areas 7 and 7A Reef Net: Open for net
fishing 5 a.m. Saturday, August 3, 2002,
until 9 p.m. Saturday, August 3, 2002,
and then again 5 a.m. Sunday, August
4, 2002, until 9 p.m. Sunday, August 4,
2002, and then again 5 a.m. Monday,
August 5, 2002, until 9 p.m. Monday,
August 5, 2002.

Order No. 2002-06: Issued 3 p.m.,
August 6, 2002.

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift gill
nets from 4 p.m. Tuesday, August 6,
2002 to 12 p.m. (noon) Friday, August
9, 2002.
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All-Citizen Fisheries

Areas 7 and 7A Purse Seine: Open for
purse seine in that portion of Area 7 and
Area 7A south and east of a line from
Iwersen’s Dock on Point Roberts to
Georgina Point Light at the entrance to
Active Pass in British Columbia, from 2
p-m. Thursday, August 8, 2002 to 3 p.m
Thursday, August 8, 2002.

Areas 7 and 7A Gill Net: Open for gill
net in that portion of Area 7 and Area
7A south and east of a line from
Iwersen’s Dock on Point Roberts to
Georgina Point Light at the entrance to
Active Pass in British Columbia, from 4
p.m. Thursday, August 8, 2002 to 8 p.m.
Thursday, August 8, 2002.

Order No. 2002-07: Issued 4 p.m.,
August 9, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift gill
nets from 4 p.m. Friday, August 9, 2002
to 12 p.m. (noon) Tuesday, August 13,
2002.

Areas 6, 7 and 7A: Open for that
portion of Area 6, Area 7 and Area 7A
south and east of a line from Iwersen’s
Dock on Point Roberts to Georgina Point
Light at the entrance to Active Pass in
British Columbia for net fishing from 5
a.m. to 5 p.m. on Sunday, August 11,
2002.

All-Citizen Fisheries

Non-Treaty Gill Net: Open for that
portion of Area 7 and Area 7A south
and east of a line from Iwersen’s Dock
on Point Roberts to Georgina Point Light
at the entrance to Active Pass in British
Columbia for gill net from 4 p.m. to 8
p-m. on Monday, August 12, 2002.

Non-Treaty Reef Net: Open for that
portion of Area 7 and Area 7A south
and east of a line from Iwersen’s Dock
on Point Roberts to Georgina Point Light
at the entrance to Active Pass in British
Columbia for reef net from 5 a.m. to 9
p.m. on Saturday, August 10, 2002.

Order No. 2002-08: Issued 4 p.m.,
August 12, 2002

Treaty Indian Fisheries

Areas 4B, 5 and 6C: Open for drift gill
nets from 4 p.m. Friday, August 9, 2002,
to 6 p.m. Monday, August 12, 2002.

All-Citizen Fisheries

Non-Treaty Gill Net: Open for that
portion of Area 7 and Area 7A south
and east of a line from Iwersen’s Dock
on Point Roberts to Georgina Point Light
at the entrance to Active Pass in British
Columbia for gill net from 4 p.m. to 8
p-m. on Monday, August 12, 2002.

Inseason Order 2002—08 supersedes
all previous inseason orders

implementing 2002 orders of the Fraser
River Panel.

Order No. 2002-09: Issued 5 p.m.,
August 23, 2002

All-Citizen Fisheries

Non-Treaty Gill Net: Open for that
portion of Areas 7 and 7A south and
east of a line from Iweresen’s Dock on
Point Roberts to Georgina Point Light at
the entrance to Active Pass in British
Columbia as follows:

Area 7A: Open from 8 a.m. to 8 p.m.
on Saturday, August 24, 2002, and from
8 a.m. to 8 p.m. on Sunday, August 25,
2002.

Areas 7 and 7A: Open from 8 a.m. to
8 p.m. on Monday, August 26, 2002.

The Assistant Administrator for
Fisheries NOAA (AA), finds that good
cause exists for the inseason orders to be
issued without affording the public
prior notice and opportunity for
comment under 5 U.S.C. 553(b)(B) as
such prior notice and opportunity for
comment is impracticable and contrary
to the public interest. Prior notice and
opportunity for public comment is
impracticable because NMFS has
insufficient time to allow for prior
notice and opportunity for pubic
comment between the time the stock
abundance information is available to
determine how much fishing can be
allowed and the time the fishery must
open and close in order to harvest the
appropriate amount of fish while they
are available.

Moreover, such prior notice and
opportunity for public comment is
contrary to the public interest because
not closing the fishery upon attainment
of the quota would allow the quota to
be exceeded and thus compromise the
conservation and allocation objectives
established preseason, and it does not
allow fishers appropriately controlled
access to the available fish at the time
they are available.

The AA also finds good cause to
waive the 30—day delay in the effective
date, required under 5 U.S.C. 553(d)(3),
of the inseason orders. A delay in the
effective date of the inseason orders
would not allow fishers appropriately
controlled access to the available fish at
that time they are available.

This review is authorized by 50 CFR
300.97, and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 3636(b).
Dated: October 25, 2002.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—27874 Filed 10-31-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 102202C ]

Marine Mammals; File No. 881-1443

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendment.

SUMMARY: Notice is hereby given that
the Alaska SealLife Center, P.O. Box
1329, Seward, AK 99664 has been
issued an amendment to scientific
research Permit No. 881-1443-05.
ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376;

Regional Administrator, Alaska
Region, National Marine Fisheries
Service, NOAA, P.O. Box 21668, Juneau,
AK 99802-1668 (907/586—7221).

FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Ruth Johnson, (301)713—
2289.

SUPPLEMENTARY INFORMATION: The
requested amendment has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
provisions of § 216.39 of the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
and the regulations governing the
taking, importing, and exporting of
endangered and threatened fish and
wildlife (50 CFR part 222).

Issuance of this amendment, as
required by the ESA was based on a
finding that such permit (1) was applied
for in good faith, (2) will not operate to
the disadvantage of the endangered
species which is the subject of this
permit, and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

The amendment extends the
expiration date of the permit from
March 31, 2003, to March 31, 2004.

Dated: October 28. 2202.
Eugene T. Nitta,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02—-27875 Filed 10-31-02; 8:45 am)]

BILLING CODE 3510-22-S
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CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

TIME AND DATE: Friday, November 8,
2002, 10 a.m.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

(This meeting was previously scheduled
for Thursday, October 24, 2002.)
STATUS: Open to the public.

MATTER TO BE CONSIDERED:

Petition HP 99 1 Polyvinyl Chloride
(PVC).

The staff will brief the Commission on
Petition HP 99-1 requesting a ban of
polyvinyl chloride (PVC) in all toys and
other products intended for children
five of age and under.

For a recorded message containing the
latest agenda information, call (301)
504-0709.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Todd A. Stevenson, Office
of the Secretary, 4330 East West
Highway, Bethesda, MD 20207 (301)
504-0800.

Dated: October 30, 2002.
Todd A. Stevenson,
Secretary.

[FR Doc. 02—-27984 Filed 10-30-02; 11:20
am]

BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0154]

Federal Acquisition Regulation;
Information Collection; Davis Bacon
Act-Price Adjustment (Actual Method)

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement

concerning the Davis-Bacon Act price
adjustment (actual method). The
clearance currently expires on January
31, 2003.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
December 31, 2002.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (MVP),
1800 F Street, NW, Room 4035,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Linda Nelson, Acquisition Policy
Division, GSA (202) 501-1900.
SUPPLEMENTARY INFORMATION:

A. Purpose

The clause at 52.222—-32, Davis-Bacon
Act-Price Adjustment (Actual Method),
requires that a contractor must submit at
the exercise of each option to extend the
term of the contract, including a
statement of the amount claimed for
incorporation of the most current wage
determination by the Department of
Labor, and any relevant supporting data,
including payroll records, that the
contracting officer may reasonably
require.

The contracting officer may include
this clause in fixed-price solicitations
and contracts, subject to the Davis-
Bacon Act, that will contain option
provisions to extend the term of the
contract. Generally, this clause is only
appropriate if contract requirements are
predominantly services subject to the
Service Contract Act and the
construction requirements are
substantial and segregable.

B. Annual Reporting Burden

Respondents: 900.

Responses Per Respondent: 1.

Annual Responses: 900.

Hours Per Response: 90.

Total Burden Hours: 81,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the

information collection documents from
the General Services Administration,
FAR Secretariat (MVP), Room 4035,
1800 F Street, NW, Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0154, Davis-
Bacon Act-Price Adjustment (Actual
Method), in all correspondence.

Dated: October 28, 2002.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 02—27762 Filed 10-31—-02; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE
Department of the Army

Performance Review Boards
Membership

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: Notice is given of the names
of members of a Performance Review
Board for the Department of the Army.

EFFECTIVE DATE: October 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Marilyn Ervin, U.S. Army Senior
Executive Service Office, Assistant
Secretary of the Army, Manpower &
Reserve Affairs, 111 Army, Washington,
DC 20310-0111.

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards. The boards
shall review and evaluate the initial
appraisal of senior executives’
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.

The members of the Performance
Review Board for the U.S. Army
Communications-Electronics Command
(CECOM), U.S. Army Materiel
Command are:

1. BG Michael R. Mazzucchi, Program
Executive Officer, Command, Control
and Communications (Tactical).

2. Mr. Edward Bair, Program
Executive Officer, Intelligence,
Electronic Warfare and Sensors.

3. Mr. Edward Thomas, Director,
CECOM Software Engineering Center,
U.S. Army Communications-Electronics
Command.

4. Mr. John Perrapato, Deputy
Program Executive Officer, Command
and Control Systems.

5. Mr. Edward Elgart, Director,
CECOM Acquisition Center, U.S. Army
Communications-Electronics Command.
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The members of the Performance
Review Board for the U.S. Army
Aviation and Missile Command
(AMCOM), U.S. Army Materiel
Command are:

1. Ms. L. Marlene Cruze, Director,
Acquisition Center, U.S. Army Aviation
and Missile Command.

2. Dr. Richard Amos, Acting
Associated Director (Systems), Research,
Development and Engineering Center,
U.S. Army Aviation and Missile
Command.

3. Mr. John Chapman, Executive
Director of Integrated Materiel
Management Center, U.S. Army
Aviation and Missile Command.

4. Mr. Bill Reeves, Assistant to the
Deputy Commanding General for
Research, Development and
Acquisition, U.S. Army Space and
Missile Defense Command.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 02—27823 Filed 10-31—-02; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

National Assessment Governing
Board; Meeting

AGENCY: National Assessment
Governing Board; Education.
ACTION: Notice of open meeting and
partially closed meetings.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Assessment Governing Board. This
notice also describes the functions of
the Board. Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act. The
document is intended to notify the
general public of their opportunity to
attend. Individuals who will need
accommodations for a disability in order
to attend the meeting (i.e. interpreting
services, assistive listening devices,
materials in alternative format) should
notify Munira Mwalimu at 202-357—
6938 or at Munira.Mwalimu@ed.gov no
later than November 8, 2002. We will
attempt to meet requests after this date,
but cannot guarantee availability of the
requested accommodation. The meeting
site is accessible to individuals with
disabilities.

DATES: November 14—November 16,
2002.

Times: November 14: Assessment
Development Committee: Open
Session—1 p.m. to 3 p.m.; Ad Hoc
Committee on Background Questions:
Open Session—3 p.m. to 4:30 p.m.; Ad

Hoc Committee on NAEP Sampling
Studies: Open Session—3 p.m. to 4:30
p-m.; Executive Committee Meeting:
Open Session—5 p.m.—6:30 p.m.; Closed
Session 6:30 p.m. to 7 p.m.

November 15: Full Board Meeting:
Open Session 8:15 a.m.—10:15 a.m.;
Committee Meetings: Assessment
Development Committee 10:30 a.m.—
12:30 p.m.; Committee on Standards,
Design and Methodology, 10:30 a.m.—
12:30 p.m.; Reporting and
Dissemination Committee, 10:30 a.m.—
12:30 p.m.; Full Board—Open Meeting
12:30 p.m.—2:30 p.m.; Closed Meeting
2:30 p.m.—4 p.m.

November 16: Full Board Meeting:
Open Session 9 a.m.—12 p.m.

Location: Holiday Inn Select Old
Town, 480 King Street, Alexandria, VA
22314.

FOR FURTHER INFORMATION CONTACT:
Munira Mwalimu, Operations Officer,
National Assessment Governing Board,
800 North Capitol Street, NW, Suite 825,
Washington, DC, 20002—4233,
Telephone: (202) 357-6938.
SUPPLEMENTARY INFORMATION: The
National Assessment Governing Board
is established under section 412 of the
National Education Statistics Act of
1994 (Title IV of the Improving
America’s Schools Act of 1994, as
amended by the No Child Left Behind
Act of 2001 (Public Law 107-110).

The Board is established to formulate
policy guidelines for the National
Assessment of Educational Progress
(NAEP). The Board’s responsibilities
include selecting subject areas to be
assessed, developing assessment
objectives, developing appropriate
student achievement levels for each
grade and subject tested, developing
guidelines for reporting and
disseminating results, and developing
standards and procedures for interstate
and national comparisons.

The Executive Committee will meet in
partially closed session on November 14
from 6:30-7 p.m. to receive independent
cost estimates on contract initiatives for
NAEP. The meeting must be conducted
in closed session because public
disclosure of this information would
likely have an adverse financial effect
on the NAEP program. The discussion
of this information would be likely to
significantly impede implementation of
a proposed agency action if conducted
in open session. Such matters are
protected by exemption 9(B) of 552b(c)
of Title 5 U.S.C.

On November 15, 2002 the full board
will convene in open session from 8:15
a.m.—10:15 a.m. The Board will approve
the agenda and introduce new Board
Members. Secretary Paige will

administer the oath of office for new
Board members and address the Board.
The Board will then receive the
Executive Director’s report and a NAEP
Update from the Deputy Commissioner
of NCES, Gary Phillips. From 10:30 a.m.
to 12:30 p.m., the Board’s standing
committees—the Assessment
Development Committee, the Committee
on Standards, Design, and Methodology,
and the Reporting and Dissemination
Committee will meet in open session.

The full Board will reconvene in open
session on November 15, 2002 from
12:30 p.m.—1:30 p.m. to discuss the
work of a proposed Commission to
study 12th grade NAEP. From 1:30 p.m.
to 2 p.m. the Board will receive an
update on NAEP/NAGB reauthorization
and on the new reading framework
project. From 2:30 p.m. to 4 p.m. the full
board will meet in closed session to
review and discuss test items from the
upcoming 2003 Main Reading
Assessment. Disclosure of the specific
test items for the NAEP Reading
Assessment would significantly impede
implementation of the NAEP program,
and is therefore protected by exemption
9(B) of Section 552b(c) of Title 5 U.S.C.

On November 16, the full Board will
meet in open session from 9 a.m. to 12
p-m. The Board will receive a briefing
from the National Urban League on
efforts to reduce achievement gaps. This
presentation will be followed by Board
actions on policies and Committee
reports. The November 16, 2002 session
of the Board meeting will adjourn at 12
noon.

Summaries of the activities of the
closed session and related matters,
which are informative to the public and
consistent with the policy of section 5
U.S.C. 552b (c), will be available to the
public within 14 days of the meeting.
Records are kept of all Board
proceedings and are available for public
inspection at the U.S. Department of
Education, National Assessment
Governing Board, Suite #3825, 800 North
Capitol Street, NW, Washington, DC,
from 9 a.m. to 5 p.m. Eastern Standard
Time.

Dated: October 29, 2002.
Roy Truby,

Executive Director, National Assessment
Governing Board.

[FR Doc. 02—27783 Filed 10-31—-02; 8:45 am]
BILLING CODE 4000-1-M

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection Submitted for OMB Review
and Comment

AGENCY: Department of Energy.
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ACTION: Notice and request for OMB
review and comment.

SUMMARY: The Department of Energy
(DOE) has submitted the proposed
collection of information described in
this Notice to the Office of Management
and Budget (OMB) for review and
approval in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35). These forms will
certify to DOE that respondents were
advised of the requirements for
occupying or continuing to occupy a
Human Reliability Program (HRP)
position. The HRP is a new program
which merges the Personnel Security
Assurance Program (PSAP) and the
Personnel Assurance Program (PAP)
into one DOE human reliability
program. The HRP forms will be
identical to the OMB approved PSAP
forms, just changing the name of the
program. In addition to the above, the
DOE has requested approval of two new
forms, the HRP Certification form and
the HRP Alcohol Testing form. The HRP
Certification form is used internally to
assure that an individual in an HRP
position has met all of the annual
program requirements. The HRP
Alcohol Testing form is identical to the
Department of Transportation (DOT)
alcohol testing form with the only
change being the insertion of the HRP in
place of the DOT.

DATES: Comments regarding this
collection must be received on or before
December 2, 2002. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the time
period allowed by this Notice, please
advise the OMB Desk Officer of your
intention to make a submission as soon
as possible. The Desk Officer may be
telephoned at (202) 395-7318. In
addition, please notify the DOE contact
listed in this Notice.

ADDRESSES: Address comments to the
DOE Desk Officer, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503. (Comments should also be
addressed to Susan L. Frey, Director,
Records Management Division [IM—11],
Office of Records and Business
Management, Office of the Chief
Information Officer, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-1290.

SUPPLEMENTARY INFORMATION: This
package contains: (1) OMB No. 1910—
1800.

Current and proposed titles are listed
below:

Current—Refusal of Consent [for
Personnel Security Assurance Program
(PSAP)].

New—Refusal of Consent [for Human
Reliability Program (HRP)].

Current—Authorization and Consent
To Release Personnel Security
Assurance Program (PSAP) Records in
Connection with PSAP.

New—Authorization and Consent To
Release Human Reliability Program
(HRP) Records in Connection with HRP.

Current—Acknowledgment and
Agreement To Participate in the
Personnel Security Assurance Program
(PSAP).

New—Acknowledgment and
Agreement To Participate in the Human
Reliability Program (HRP).

(2) New forms:

U. S. Department of Energy Human
Reliability Program (HRP)
Certification.

Human Reliability Program (HRP)
Alcohol Testing Form (identical to
DOT OMB No. 2105-0529).

(3) Purpose: To merge the PSAP and
PAP into one Department of Energy
Human Reliability Program, therefore,
using the already OMB approved forms,
just changing the name of the program
on the forms. Two new forms are being
initiated. One will certify that an
individual in an HRP position has met
all annual program requirements; and
the other follows an identical
Department of Transportation Alcohol
Testing Form that is approved under
OMB Control No. 2105-0529.

(4) Type of Respondents: DOE,
management and operating contractors,
and offsite contractors.

(5) Estimated Number of Burden
Hours: 54,500.

Statutory Authority: Paperwork Reduction
Act of 1995, P.L. No. 104-13, U.S.C. section
3507(h)(1).

Issued in Washington, DC on October 25,
2002.

Susan L. Frey,

Director, Records Management Division,

Office of Records and Business Management,

Office of the Chief Information Officer.

[FR Doc. 02—27802 Filed 10-31-02; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Science Financial Assistance
Program Notice 03—07; Low Dose
Radiation Research Program—Basic
Research

AGENCY: Department of Energy.

ACTION: Notice inviting grant
applications.

SUMMARY: The Office of Biological and
Environmental Research (OBER) of the
Office of Science (SC), U.S. Department
of Energy (DOE) and the Office of
Biological and Physical Research
(OBPR), National Aeronautics and
Space Administration (NASA), hereby
announce their interest in receiving
grant applications for new research to
develop a better scientific basis for
understanding exposures and risks to
humans from low dose and low fluence
radiation. Topics of high priority
include endogenous oxidative damage
versus low dose radiation-induced
damage, radio-adaptive responses,
bystander effects, and individual genetic
susceptibility to low dose radiation
exposure. Research should employ
genome-wide or proteome-wide high-
throughput screening methods
whenever possible, and priority will
also be given to the use of three-
dimensional biological models.
Research should support the DOE/OBER
Low Dose Radiation Research Program,
and may include complementary
research of direct interest to the NASA/
OBPR Space Radiation Health Program
of sufficient scientific merit to qualify
for partial NASA support. Please review
the SUPPLEMENTARY INFORMATION section
below for further discussion of
programmatic needs.

The Office of Biological and
Environmental Research of the Office of
Science, U.S. Department of Energy also
announces its interest in receiving
smaller applications for grants to
support collaborative work between two
or more laboratories, one or more of
which should be funded to do low dose-
related research. Please review the
SUPPLEMENTARY INFORMATION section on
Glue Grants, below, for further details.

In addition, we anticipate a separate
request for modeling projects in the near
future.

DATES: Preapplications (letters of
intent), including information on
collaborators, areas of research, and a
one-page summary of the proposed
research, should be submitted by
December 6, 2002.

Formal applications submitted in
response to this notice must be received
by 4:30 p.m., E.S.T., Thursday, February
27, 2003, in order to be accepted for
merit review and to permit timely
consideration for award in Fiscal Year
2003.

ADDRESSES: Preapplications referencing
Program Notice 03—07, should be sent to
Ms. Joanne Corcoran by E-mail:
joanne.corcoran@science.doe.gov, with
a copy to Dr. Noelle Metting at:
noelle.metting@science.doe.gov.
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Formal applications in response to
this solicitation are to be electronically
submitted by an authorized institutional
business official through DOE’s Industry
Interactive Procurement System (IIPS)
at: http://e-center.doe.gov/. IIPS
provides for the posting of solicitations
and receipt of applications in a
paperless environment via the Internet.
In order to submit applications through
IIPS your business official will need to
register at the IIPS website. The Office
of Science will include attachments as
part of this notice that provide the
appropriate forms in PDF fillable format
that are to be submitted through IIPS.
Color images should be submitted in
IIPS as a separate file in PDF format and
identified as such. These images should
be kept to a minimum due to the
limitations of reproducing them. They
should be numbered and referred to in
the body of the technical scientific
application as Color image 1, Color
image 2, etc. Questions regarding the
operation of [IPS may be E-mailed to the
IIPS Help Desk at:
HelpDesk@e-center.doe.gov or you may
call the help desk at: (800) 683—0751.
Further information on the use of IIPS
by the Office of Science is available at:
http://www.sc.doe.gov/production/
grants/grants.html.

If you are unable to submit an
application through IIPS please contact
the Grants and Contracts Division,
Office of Science at (301) 903—-5212 in
order to gain assistance for submission
through IIPS or to receive special
approval and instructions on how to
submit printed applications.

FOR FURTHER INFORMATION CONTACT: Dr.
Noelle Metting, telephone: (301) 903—
8309, E-mail:
noelle.metting@science.doe.gov, Office
of Biological and Environmental
Research, U.S. Department of Energy,
SC-72/Germantown Building, 1000
Independence Avenue SW.,
Washington, DC 20585-1290. For
specific information on NASA/OBPR
interests, contact Dr. Walter
Schimmerling, telephone (202) 358—
2205, E-mail:
wschimmerling@hq.nasa.gov, NASA
Headquarters, Mail Code UB,
Washington, DC 20546—-0001.

SUPPLEMENTARY INFORMATION:

(1) Specifics for the Low Dose Radiation
Research Program (DOE)

The DOE/OBER Low Dose Radiation
Research Program has the challenge of
conducting research that can be used to
inform the development of future
national radiation risk policy for the
public and the workplace. For the
present solicitation, DOE/OBER is

chiefly concerned with very low doses
of low Linear Energy Transfer (LET)
radiation (electrons, x- and gamma-
rays). The focus of research should be
on doses of low LET radiation that are
at or near current workplace exposure
limits. In general, research in this
program should focus on total radiation
doses that are less than or equal to 10
rads. Some experiments will likely
involve selected exposures to higher
doses of radiation for comparisons with
previous experiments or for determining
the validity of extrapolation methods
previously used to estimate the effects
of low doses of radiation from
observations made at high doses. This
research program will be a success if the
science it generates is useful to policy
makers, standard setters, and the public.
Successful applicants will be expected
to effectively communicate research
results through publication in peer-
reviewed journals. They will also be
encouraged to communicate with the
wider community of concerned persons,
so that current thinking and the public
debate is better able to reflect sound
science.

Research projects utilizing the
systems biology or discovery science
approach, including the tools of
comparative genomics and proteomics
are especially sought. Research projects
that use experimental protocols or cell
microenvironments that will lead to an
understanding of radiobiological
responses in intact human tissue are
also strongly encouraged.

Not all research on the biological
effects of low doses of radiation will be
equally useful for the development of
radiation risk policy, though the path
from basic radiation biology research to
radiation risk policy is admittedly not
clear at this time. In the present context,
the research considered to be most
useful will focus on biological responses
that are known to be induced at low
doses of radiation, have the potential to
directly impact (i.e., increase or
decrease) subsequent development of
cancer or other harmful health impacts,
are quantifiable, could potentially be
linked to the development of a
biologically based model for radiation
risk, and could potentially lead to the
development of biological predictors
(biomarkers) of individual risk.

Alternatively, a biological response of
interest could meet all of the above
criteria only at high doses but may
actually be absent (as opposed to simply
undetectable) at low doses of radiation.
Since evidence is accumulating that the
mechanisms of action are different after
high versus low doses of radiation, such
studies would help define these
mechanisms. Defining the doses where

these mechanisms shift is of critical
importance.

Endogenous oxidative damage in
relation to low dose radiation induced
damage. A key goal of this research
program will remain the elucidation of
similarities and differences between
endogenous oxidative damage and
damage induced by low levels of
ionizing radiation, as well as
understanding the health risks from
both. This information will underpin
our interpretation of the biological
effects of exposure to low doses of
ionizing radiation. Although qualitative
descriptions of differences and/or
similarities between the types of damage
induced under both conditions will be
useful in the design and interpretation
of experiments in other parts of the
program, there is a need for
quantification of the levels of damage
induced by normal oxidative processes
and incremental increases due to low
dose irradiation.

Living organisms are subject to a daily
plethora of environmental insults.
Carcinogenesis in an individual occurs
as a function of all the forces and
phenomena that go into the production
of that individual’s phenotype. These
include (but are not limited to)
individual genotype, as well as current
and historical aspects of diet, physical
exercise, and exposures to chemicals
and radiation. To understand all factors
responsible for individual responses to
radiation, we are also soliciting research
on key factors that influence the extent
of metabolic, endogenously produced
oxidative damage and, concomitantly,
affect susceptibility to low doses of
radiation.

Radio-Adaptive Response—The
ability of a low dose of radiation to
induce cellular changes that alter the
level of subsequent radiation-induced or
spontaneous damage. If low doses of
radiation regularly and predictably
induce a protective response in cells
exposed to subsequent low doses of
radiation or to spontaneous damage, this
could have a substantial impact on
estimates of adverse health risk from
low dose radiation. The generality and
extent of the induction process need to
be quantified, and the responsible genes
and proteins discovered. By
“generality” is meant its applicability to
different cell tissue types and species;
by “extent” is meant quantification over
a range of priming doses, dose rates, and
time constants of action.

Bystander effects—Biological
responses observed in cells that are not
directly traversed by radiation but are
neighbors of an irradiated cell. Research
is sought to characterize and determine
mechanisms of low LET radiation
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induced bystander effect, and to
quantify its induction and extent as a
function of dose. Bystanders in cell
monolayers have already been shown to
respond with gene induction and/or
production of clastogenic changes. A
detrimental bystander effect, in essence,
“amplifies” the biological effects (and
the effective radiation dose) of a low
dose exposure by effectively increasing
the number of cells that experience
adverse effects to a number greater than
the number of cells directly exposed to
radiation. Conversely, bystander cells
may exert a protective effect on the
irradiated cell or cells, although very
few studies to detect this effect have
been tried. More importantly, entirely
different types or levels of bystander
effects may be occurring in three-
dimensional tissues, organs, and intact
organisms. Hence, only those
applications that address effects in
tissues, or in tissue-like models, will be
considered for funding. New research
projects studying bystander effects in
isolated cells or cell monolayers will not
be considered.

Because applications to study
bystander effects are limited to three-
dimensional biological models,
investigators are also encouraged to
propose novel bioimaging protocols for
the purpose of in situ quantification.

The DOE Low Dose Program is
currently funding several projects to
develop micro-irradiation devices
capable of delivering low doses of low
LET radiation to individual cells or to
specific parts of individual cells.
Investigators are encouraged to use
these irradiators, as appropriate,
through collaborative means, and funds
are available to assist in the
collaborative use of these or comparable
tools. Information on the microbeam
irradiators can be found at: http://
lowdose.tricity.wsu.edu.

Individual genetic susceptibility to
low dose radiation. The Low Dose
Radiation Research Program is
interested in determining if genetic
differences exist that result in increased
risk for radiation-induced cancer in
sensitive individuals or sub-
populations. It may prove to be of value
to address the three previously
discussed research areas of interest
(endogenous damage, radio-adaptive
responses, and bystander effects) from
the standpoint of genetic susceptibility.
A major goal for this solicitation is to
support additional work that seeks to
identify patterns of genetic
polymorphisms significantly impacting
radiation sensitivity or resistance and
characterizes their mechanism of action.
Research should employ genome-wide
or proteome-wide high-throughput

screening methods that have a chance of
ultimately detecting complex, multi-
gene patterns indicative of or related to
susceptibility. New studies focused only
on a single or even a few hundred genes
will not be funded.

A new resource that is now available
to all Low Dose Program investigators,
but might be of particular interest to
those proposing research in the area of
genetic susceptibility, is a tissue
repository containing cells from patients
who developed second cancers
following total body irradiation and
hematopoietic stem cell transplantation
(HSCT). Presently there are EBV-
transformed cell lines from 25
individuals exposed to radiation who
subsequently developed a skin tumor,
and an equal number from exposed
individuals that have not yet developed
a second cancer. A much larger tissue
resource will be available in the future.
Please contact directly Dr. Jeffrey L.
Schwartz, Associate Professor of
Radiation Oncology, University of
Washington, (206) 598—4091, E-mail:
jschwart@u.washington.edu, for
collaborative opportunities.

General information resources.
Information on the Low Dose Radiation
Research Program can be found on the
web site: http://lowdose.tricity.wsu.edu.
Prospective proposers are also
encouraged to visit the National Center
for Biotechnology Information (NCBI)
website: http://www.ncbi.nlm.nih.gov/,
for information on techniques and
resources, and especially its Science
Primer web site: http://
www.ncbi.nlm.nih.gov/About/primer/
snps.html, for an introduction to single
nucleotide polymorphisms (SNPs).

(2) Specifics for the Space Radiation
Health Program (NASA)

The NASA/OBPR Space Radiation
Health Program is charged with
providing input for the determination of
health risks to humans visiting the
space radiation environment. NASA is
especially interested in human exposure
to low fluences of high-energy
particulate ionizing radiation (protons
and heavy ions). Applications whose
principal focus is on low LET radiation
are encouraged to include
complementary research with high-
energy particulate ionizing radiation
that leverages progress, resources, and
technology used for the low LET
radiation research. Investigators with
currently funded low dose projects may
also apply for supplementary funding to
address closely related research of
interest to NASA.

The primary area of emphasis of the
NASA/OBPR Space Radiation Health
Program is the development of

mechanistic insights into biological
effects of space radiation that account
for radiation risks. Applications are
required to be hypothesis-driven and are
expected to obtain their data in ground-
based experimental radiobiology studies
with protons and high-energy heavy ion
beams in the energy range
corresponding to space radiation. This
is mainly a ground-based program using
accelerator facilities to simulate space
radiation. In addition to the research
topics already described above this
includes research on non-
phenomenological predictors of late cell
and tissue effects and the control and
modification of radiation effect
mechanisms

A short description of the current
Space Radiation Health Strategic
Program may be found at: http://
spaceresearch.nasa.gov/common/docs/
1998_radiation_strat_plan.pdf.
Activities of OBPR, including research
opportunities, descriptions of previous
tasks, and other relevant information
can be found at: http://
SpaceResearch.nasa.gov. A description
of the ground-based facilities and
experimental program at Brookhaven
National Laboratory can be found at:
http://www.bnl.gov/medical/ NASA/
NASA%20Page.htm. The proton
therapy facilities at Loma Linda
University Medical Center are described
at: http://www.llu.edu/llu/ci/nasa/.
Finally, a description of the NASA
Specialized Center of Research and
Training at the Lawrence Berkeley
National Laboratory may be found at:
http://www.Ibl.gov/lifesciences/
NSCORT.

Scientists working in rapidly
developing areas of biological sciences
not necessarily associated with the
study of radiation are particularly
encouraged to consider the
contributions that their field of study
can make to Radiation Health.
Applications are required to provide
evidence for expertise in radiation,
either by reference to the Principal
Investigator’s work or by inclusion of
active collaborators expert in radiation
research. Hypotheses should be
substantiated by presentation of
preliminary data wherever feasible, or
by adequate references to the published
literature. Experimental applications
should include a clear discussion of the
relevant aspects of the required
radiation dosimetry and an estimate of
the statistical power of the expected
results.

Research applications to which NASA
will assign high priority:

a. Studies that increase the confidence
in the accuracy of extrapolating the
probability of radiation-induced genetic
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alterations or carcinogenesis from
rodents to humans.

b. Determination of carcinogenic risks
following irradiation by protons and
HZE particles.

c. Determination if exposure to heavy
ions at the level that would occur in
deep space poses a risk to the integrity
and function of the central nervous
system.

d. Studies likely to result in the
development of biological
countermeasures in humans that could
lead to prevention or intervention
(including genetic or pharmacological
agents) against effects of radiation
damage in space.

Research that can lead to future space
flight investigations will be welcome,
and should take into account the impact
of gender, age, nutrition, stress, genetic
predisposition, or sensitivity to other
factors of importance in managing space
radiation risks.

NASA envisions that the selected
applications will be structured and
operated in a manner that supports the
country’s educational initiatives and
goals (including historically black
colleges and universities and other
minority universities), and in particular
the need to promote scientific and
technical education at all levels. NASA
envisions that the selected applications
will support the goals for public
awareness and outreach to the general
public. The selected investigators are
invited to participate in NASA-funded
educational programs.

The applications represent an
opportunity to enhance and broaden the
public’s understanding and appreciation
of radiation effects, as specified in the
DOE Low Dose Program emphasis on
communication of research results and
the OBPR Policy for Education and
Public Outreach. Therefore, all
investigators are strongly encouraged to
promote general scientific literacy and
public understanding of radiation
induced health risk research through
formal and/or informal education
opportunities. If appropriate,
applications should include a clear and
concise description of the education and
outreach activities proposed. Examples
include such items as involvement of
students in the research activities,
technology transfer plans, public
information programs that will inform
the general public of the benefits being
gained from the research, and/or plans
for incorporation of scientific results
obtained into educational curricula
consistent with educational standards.

Where appropriate, the supported
institution will be required to produce,
in collaboration with NASA, a plan for

communicating to the public the value
and importance of their work.

The particles of interest to the Space
Radiation Health Program are protons
with energies between 20 and 1000
MeV, and nuclei of He, C, N, O, Ne, Si,
Ar, Ca, Mn, and Fe, with energies
between 50 and 3000 MeV/nucleon.
Fluences of interest are of the order of
1-2 particles per cell; studies with
higher fluences will need to be justified
by compelling arguments, including an
explanation of how the results can be
applied in the low fluence regime.
NASA has developed facilities for use of
protons at Loma Linda University
Medical School and high-energy heavy
ion beams at the Brookhaven National
Laboratory Alternating Gradient
Synchrotron (AGS). A dedicated
irradiation facility, using the Booster
Synchrotron at Brookhaven, is under
construction and is expected to be
operational in 2003. Applications
should not budget for the use of beams
at these facilities, which is paid by
NASA. NASA will cooperate with DOE
to expand the range of technical
resources available for experimentation
and analysis of experimental results at
Brookhaven.

(3) Specifics for Glue Grants

The Low Dose Radiation Research
Program also announces its interest in
receiving applications for the purpose of
supporting collaborative work between
two or more laboratories, one or more of
which should be funded to do low dose-
related research. These small grants are
primarily designed to support post-
doctoral or graduate-student research
that will enable laboratories with
complementary expertise to develop
and apply innovative new approaches to
low dose research. Comparative studies
between laboratories already using
similar experimental approaches are
also encouraged. At least one of the
applicants must hold a grant focusing
on low dose issues. All applicants must
have at least 1 year (and preferably 2
years) of support remaining on their
core grants at the time of award.
Collaborative glue grants can be set up
between laboratories funded by such
diverse agencies as DOE, NIH/NCI,
NASA, DOD, EPA, the European Union,
Canada, France, and Japan, but in any
case preference will be given to
proposed research that is of interest to
the DOE Low Dose Radiation Research
Program. The proposed collaborative
research should add a new dimension or
approach to at least one of the studies
it is linking. Applications for these
small grants must follow the
instructions in IIPS for electronic
submission. Please note: the Project

Description should not exceed five
pages.
Program Funding

It is anticipated that up to $4 million
will be available from DOE/OBER for
new basic research awards during FY
2003, contingent upon the availability of
funds. Multiple year funding of grant
awards is expected, and is also
contingent upon the availability of
appropriated funds, progress of the
research, and continuing program need.
Up to ten 3-year Glue Grants may be
awarded, each averaging $60,000 total
costs per year. Up to $0.5M will be
available from NASA for joint funding
of new research in Fiscal Year 2003,
also contingent upon the availability of
funds. Funds will be available from
DOE to assist in the collaborative use of
certain microbeam irradiators. NASA
provides beam time at the Brookhaven
AGS and the Loma Linda proton
accelerator; investigators will not be
required to pay for the beam time. It is
expected that most awards will be from
1 to 3 years and will range from
$100,000 to $500,000 per year (total
costs).

Collaboration

Applicants are encouraged to
collaborate with researchers in other
institutions, such as universities,
industry, non-profit organizations,
federal laboratories and Federally
Funded Research and Development
Centers (FFRDCs), including the DOE
National Laboratories, where
appropriate, and to incorporate cost
sharing and/or consortia wherever
feasible. Additional information on
collaboration is available in the
Application Guide for the Office of
Science Financial Assistance Program
that is available via the Internet at:
http://www.sc.doe.gov/production/
grants/Colab.html.

Merit and Relevance Review

Applications will be subjected to
scientific merit review (peer review) and
will be evaluated against the following
evaluation criteria listed in descending
order of importance as codified at 10
CFR 605.10(d):

1. Scientific and/or Technical Merit of
the Project.

2. Appropriateness of the Proposed
Method or Approach.

3. Competency of Applicant’s
Personnel and Adequacy of Proposed
Resources.

4. Reasonableness and
Appropriateness of the Proposed
Budget.

The evaluation will include program
policy factors such as the relevance of
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the proposed research to the terms of
the announcement and the Department’s
programmatic needs. External peer
reviewers are selected with regard to
both their scientific expertise and the
absence of conflict-of-interest issues.
Non-federal reviewers may be used, and
submission of an application constitutes
agreement that this is acceptable to the
investigator(s) and the submitting
institution. Applications found to be
scientifically meritorious and
programmatically relevant will be
selected in consultation with DOE and
NASA selecting officials depending
upon availability of funds in each
agency’s budget. In the course of the
selection process, projects will be
identified as addressing DOE
requirements, NASA requirements, or
both. The selected projects will be
required to acknowledge support by one
or both agencies, as appropriate, in all
public communications of the research
results.

The Application

(Please Note Information Below on Page
Limits)

Information about the development
and submission of applications,
eligibility, limitations, evaluation,
selection process, and other policies and
procedures may be found in the
Application Guide for the Office of
Science Financial Assistance Program
and 10 CFR part 605. Electronic access
to the Guide and required forms is made
available via the World Wide Web:
http://www.science.doe.gov/production/
grants/guide.html. DOE is under no
obligation to pay for any costs
associated with the preparation or
submission of applications if an award
is not made.

Adherence to type size and line
spacing requirements is necessary for
several reasons. No applicants should
have the advantage of providing more
text in their applications by using small
type. Small type may also make it
difficult for reviewers to read the
application. Applications must have 1-
inch margins at the top, bottom, and on
each side. Type sizes must be 10 point
or larger. Line spacing is at the
discretion of the applicant but there
must be no more than 6 lines per
vertical inch of text. Pages should be
standard 82" x 11" (or metric A4, i.e.,
210 mm x 297 mm). Applications must
be written in English, with all budgets
in U.S. dollars.

Applicants are asked to use the
following ordered format:

» Face Page (DOE F 4650.2 (10-91)).

 Project Abstract Page; single page
only, should contain:

—Title,

—PI name,

—Abstract text should concisely
describe the overall project goal in
one sentence, and limit background/
significance of project to one
sentence. Short descriptions of each
individual aim should focus on what
will actually be done

* Relevance Statement; single page
only, should identify DOE- or NASA-
relevant research that each specific aim
is intended to address.

» Budget pages for each year and a
summary budget page for the entire
project period (using DOE F 4620.1).

* Budget Explanation.

* Budget pages and budget
explanation for each collaborative
subproject, if any.

* Project Description, 20 pages or
less, exclusive of attachments.
Applications with Project Descriptions
longer than 20 pages will be returned to
applicants and will not be reviewed for
scientific merit. (Project Descriptions for
Glue Grants should not exceed 5 pages.)
The Project Description should contain
the following five parts:

—Goals,

—Background (concisely-stated,
relevant),

—Experimental Approach,

—Preliminary Studies (or Progress, if
this is a renewal application),

—Statistical Design and Methodologies

* Literature Cited.

* Collaborative Arrangements (if
applicable).

» Biographical Sketches (limit 2
pages per senior investigator, consistent
with NIH guidelines).

* Facilities and Resources
description.

* Current and Pending Support for
each senior investigator.

* Letters of Intent from collaborators
(if applicable).

The Office of Science, as part of its
grant regulations, requires at 10 CFR
605.11(b) that a recipient receiving a
grant to perform research involving
recombinant DNA molecules and/or
organisms and viruses containing
recombinant DNA molecules shall
comply with the National Institutes of
Health “Guidelines for Research
Involving Recombinant DNA
Molecules”, which is available via the
World Wide Web at: http://
www.niehs.nih.gov/odhsb/biosafe/nih/
rdna-apr98.pdf, (59 FR 34496, July 5,
1994), or such later revision of those
guidelines as may be published in the
Federal Register.

DOE requirements for reporting,
protection of human and animal
subjects and related special matters can

be found on the World Wide Web at:
http://www.science.doe.gov/production/
grants/Welfare.html.

The Catalog of Federal Domestic
Assistance number for this program is
81.049, and the solicitation control
number is ERFAP 10 CFR part 605.

Issued in Washington, DC on October 28,
2002.

John Rodney Clark,

Associate Director of Science for Resource
Management.

[FR Doc. 02—27800 Filed 10-31-02; 8:45 am]
BILLING CODE 6450-03-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Idaho
National Engineering and
Environmental Laboratory

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Idaho National
Engineering and Environmental
Laboratory. The Federal Advisory
Committee Act (Pub. L. No. 92—463, 86
Stat. 770) requires that public notice of
these meetings be announced in the
Federal Register.

DATES: Tuesday, November 19, 2002, 8
a.m.—6 p.m., Wednesday, November 20,
2002, 8 a.m.—5 p.m.

Public participation sessions will be
held on: Tuesday, November 19, 2002,
12:15-12:30 p.m., 5:45—6 p.m.,
Wednesday, November 20, 2002, 11:45—
12 noon, 4—4:15 p.m.

These times are subject to change as
the meeting progresses. Please check
with the meeting facilitator to confirm
these times.

ADDRESSES: West Coast Downtown,
1800 Fairview Avenue, Boise, Idaho
83702, Reservations: (208) 344-7691.
FOR FURTHER INFORMATION CONTACT: Ms.
Wendy Lowe, Idaho National
Engineering and Environmental
Laboratory (INEEL) Citizens’ Advisory
Board (CAB) Facilitator, Jason
Associates Corporation, 545 Shoup
Avenue, Suite 335B, Idaho Falls, ID
83402, Phone (208) 522—1662 or visit
the Board’s Internet Home page at http:/
/www.ida.net/users/cab.
SUPPLEMENTARY INFORMATION: Purpose Of
the Board: The purpose of the Board is
to make recommendations to DOE and
its regulators in the areas of future use,
cleanup levels, waste disposition and
cleanup priorities at the INEEL.

Tentative Agenda Topics: (Agenda
topics may change up to the day of the
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meeting. Please contact Jason Associates
for the most current agenda or visit the
CAB’s Internet site at www.ida.net/
users/cab/.)

» Transition in INEEL’s mission to Nuclear
Energy

» Possible remedial actions to reduce risks
associated with the buried waste at the
Radioactive Waste Management Complex

» Performance Management Plan for
Accelerating Cleanup and recent activities
under the Environmental Management
program

* Design for Stage II of the Pit 9 removal
action

* Fiscal Year 2003 funding allocation for
the INEEL cleanup program

* Final Idaho High-Level Waste and
Facilities Disposition Environmental Impact
Statement

» Consolidation of spent nuclear fuel into
dry storage

* Remediation approach for the V Tanks in
Waste Area Group I (Test Area North)

» The Draft Remedial Action Work Plan for
the Sorting, Sizing and Staging Treatment
Facility and the waste acceptance criteria for
the INEEL Comprehensive Environmental
Response, Compensation, and Liability Act
Disposal Facility

 Status of the Waste Incidental to
Reprocessing Determination if the lawsuit
has been resolved

* Completion of the 3,100 CGubic Meter
Project

 Status of Advanced Mixed Waste
Treatment Project

» Values and priorities that should inform
decisions related to decontamination and
decommissioning of facilities at INEEL

» Possible changes in how the CAB issues
press releases proposed by the Public
Communications Committee

» Possible evaluation of presentations
delivered to the CAB

Public Participation: This meeting is
open to the public. Written statements
may be filed with the Board facilitator
either before or after the meeting.
Individuals who wish to make oral
presentations pertaining to agenda items
should contact the Board Chair at the
address or telephone number listed
above. Request must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer, Jerry
Bowman, Assistant Manager for
Laboratory Development, Idaho
Operations Office, U.S. Department of
Energy, is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Every
individual wishing to make public
comment will be provided equal time to
present their comments. Additional
time may be made available for public
comment during the presentations. This
Federal Register notice is being
published less than 15 days prior to the
meeting date due to programmatic

issues that had to be resolved prior to
the meeting date.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between 9
a.m. and 4 p.m., Monday through Friday
except Federal holidays. Minutes will
also be available by writing to Ms.
Wendy Lowe, INEEL CAB Facilitator,
Jason Associates Corporation, 545
Shoup Avenue, Suite 335B, Idaho Falls,
ID 83402 or by calling (208) 522-1662.

Issued at Washington, DC on October 28,
2002.

Belinda G. Hood,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 02—27801 Filed 10-31-02; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL03-7-000, et al.]

Cities of Anaheim, et al.; Electric Rate
and Corporate Regulation Filings

October 10, 2002.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Cities of Anaheim, Azusa, Banning,
and Riverside, California

[Docket No. EL03-7-000]

Take notice that on October 4, 2002,
the Cities of Anaheim, Azusa, Banning,
and Riverside, California (Southern
Cities) filed a Petition for Declaratory
Order, Request for Expedited
Procedures, and Request for Waiver of
Filing Fee. Southern Cities seek a
determination of the propriety of a
withdrawal provision in the
Transmission Control Agreement that
will enable them to participate in the
California ISO as Participating
Transmission Owners.

Comment Date: October 31, 2002.

2. LMB Funding, Limited Partnership

[Docket No. EL03-8-000]

Take notice that on October 4, 2002,
LMB Funding, Limited Partnership
(Petitioner) filed a Petition for
Declaratory Order Disclaiming
Jurisdiction and Request for Expedited
Consideration. Petitioner is seeking a
disclaimer of jurisdiction in connection
with a lease financing involving a
generating plant of approximately 600

MW to be located in Lower Mount
Bethel Township, Northampton County,
Pennsylvania.

Comment Date: November 4, 2002.

3. Westar Generating, Inc.

[Docket Nos. ER01-1305—-004]

Take notice that on October 7, 2002,
in compliance with the Commission’s
September 5, 2002 “Order Conditionally
Approving Uncontested Settlement,”
100 FERC { 61,255 (2002), in the above-
referenced dockets, Westar Generating,
Inc. (Westar) submitted a new Order 614
designation for the Purchase Power
Agreement between Westar and Western
Resources, Inc. (Western), and changes
to Section 3.2 of Article III of the
Settlement Agreement as required by
the Order in the above-referenced
proceedings.

A copy of this filing was served on
every participant to the proceedings.

Comment Date: October 28, 2002.

4. Southwest Power Pool, Inc.

[Docket Nos. ER02-1705—-003]

Take notice that on October 7, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing the compliance
filing required by the Federal Energy
Regulatory Commission’s September 5,
2002 issued in the proceeding listed
above. Southwest Power Pool, Inc., 100
FERC q 61,248.

Comment Date: October 28, 2002.

5. Duke Energy Corporations

[Docket No. ER02-2008-002]

Take notice that on October 7, 2002,
in compliance with the Commission’s
order in Docket Nos. ER02—2008-000
and ER02-2008-001 issued September
5, 2002, Duke Energy Corp., 100 FERC
61,251, Duke Energy Corporation, on
behalf of Duke Electric Transmission,
filed a revised Interconnection and
Operating Agreement by and between
Duke Electric Transmission and
GenPower Anderson, LLC. The
Interconnection and Operating
Agreement was made effective as of
September 9, 2002 by the Commission.

Comment Date: October 28, 2002.

6. New England Power Pool and ISO
New England Inc.

[Docket Nos. ER02-2330-001 and EL00-62—
052]

Take notice that on October 7, 2002,
New England Power Pool and ISO New
England Inc. tendered for filing with the
Federal Energy Regulatory Commission
(Commission) a Compliance Filing in
response to the Commission’s
September 20, 2002 Order issued in the
above proceedings. Copies of these
materials were sent to the NEPOOL
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Participants, Non-Participant
Transmission Customers and the New
England state governors and regulatory
commission.

Comment Date: October 28, 2002.

7. Pinnacle West Capital Corporation

[Docket No. ER02-2385—-001]

Take notice that on October 8, 2002,
Pinnacle West Capital Corporation
(PWCC) tendered for filing a refund
report for the time value of revenues
received from Phelps Dodge Energy
Services (PDES).

A copy of this filing has been served
on PDES.

Comment Date: October 29, 2002.

8. Westar Energy, Inc.

[Docket No. ER03-9-001]

Take notice that on October 8, 2002,
Westar Energy, Inc. (Westar Energy)
filed an errata to its Notification of
Change in Status and Petition for
Acceptance of Revised Market Rate
Schedules. The errata corrects the
proposed tariff sheets to comply with
Order No. 614.

Comment Date: October 29, 2002.

9. El Paso Electric Company

[Docket No.ER03-23-000]

Take notice that on October 8, 2002,
El Paso Electric Company (EPE)
tendered for filing eight umbrella
service agreements for firm transmission
service, two umbrella service
agreements for non-firm transmission
service, and seven service agreements
and accompanying specification sheets
for firm transmission service
transactions of exactly one year
(collectively, TSAs) between EPE and
nine of its customers. The rates, terms,
and conditions of the TSAs are those of
EPE’s Open Access Transmission Tariff
(OATT). EPE seeks effective dates for
the TSAs in accordance with their
service commencement dates.

Comment Date: October 29, 2002.

10. Los Esteros Critical Energy Facility,
LLC

[Docket No. ER03—24-000]

Take notice that on October 8, 2002,
Los Esteros Critical Energy Facility, LLC
(Los Esteros) tendered for filing, under
section’205 of the Federal Power Act, a
request for authorization to make
wholesale sales of electric energy,
capacity and ancillary services at
market-based rates, to reassign
transmission capacity, and to resell firm
transmission rights. Los Esteros
proposes to own and operate an
approximately 180 megawatt simple
cycle natural gas-fired generation
facility located in Santa Clara County,
California.

Comment Date: October 29, 2002.
11. Blue Spruce Energy Center, LLC

[Docket No. ER03—-25-000]

Take notice that on October 8, 2002,
Blue Spruce Energy Center, LLC (the
Applicant) tendered for filing, under
section’205 of the Federal Power Act
(FPA), a request for authorization to
make wholesale sales of electric energy,
capacity, replacement reserves, and
ancillary services at market-based rates,
to reassign transmission capacity, and to
resell firm transmission rights.
Applicant proposes to own and operate
a 300 MW gas fired, simple cycle
electric generating facility in Aurora,
Colorado.

Comment Date: October 29, 2002.

12. Wisconsin Electric Power Company

[Docket No. ER03—26—-000]

Take notice that on October 8, 2002,
Wisconsin Electric Power Company
(Wisconsin Electric) tendered for filing
revisions to the Wisconsin Corporation
Operating Companies (WEC Operating
Companies) Joint Ancillary Services
Tariff. (WEC Operating Companies
FERC Electric Tariff, Original Volume
No. 2) Wisconsin Electric respectfully
requests an effective date October 15,
2002.

Comment Date: October 29, 2002.

13. Edison Sault Electric Company

[Docket No. ES03-3-000]

Take notice that on October 2, 2002,
Edison Sault Electric Company (Edison
Sault) filed an application pursuant to
section 204 of the Federal Power Act
seeking authorization to issue, over a
two-year period, long-term and short-
term debt to its parent company,
Wisconsin Energy Corporation, and/or
short term debt to other third-party
lenders, with no more than $50 million
outstanding at any one time. Edison
Sault also requests a waiver of the
Commission’s competitive bidding and
negotiated placement requirements at 18
CFR 34.2.

Comment Date: October 23, 2002.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party

must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call 202—-208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—27903 Filed 10-31-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-2227-001, et al.]

Creed Energy Center, LLC, et al,;
Electric Rate and Corporate Regulation
Filings

October 15, 2002.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Creed Energy Center, LLC
[Docket No. ER02-2227-001]

Take notice that on October 10, 2002,
Creed Energy Center, LLC tendered for
filing a revised rate schedule to correct
an error in the name of the company.

Comment Date: October 31, 2002
2. RockGen Energy LLC
[Docket No. ER02-2314—001]

Take notice that on October 10, 2002,
RockGen Energy LLC (the Applicant)
tendered for filing with the Federal
Energy Regulatory Commission
(Commission), under section’205 of the
Federal Power Act, a compliance filing
pursuant to the Commission’s
September 10, 2002 Order in the above-
captioned proceeding.

Comment Date: October 31, 2002.
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3. Allegheny Energy Service
Corporation, on behalf of Monongahela
Power Company, The Potomac Edison
Company, and West Penn Power
Company (Allegheny Power)

[Docket No. ER02-2561-001]

Take notice that on October 10, 2002,
Allegheny Energy Service Corporation
on behalf of Monongahela Power
Company, The Potomac Edison
Company, and West Penn Power
Company (Allegheny Power), filed an
amendment to its Interconnection
Agreement (Agreement) with Mill Run
Windpower LLC as First Revised Sheet
No. 12 to First Revised Service
Agreement No. 345 under Allegheny
Power’s Open Access Transmission
Tariff. The proposed effective date for
First Revised Sheet No.12 to First
Revised Service Agreement No. 345 is
September 20, 2002.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, and the West Virginia
Public Service Commission.

Comment Date: October 31, 2002.

4. NorthWestern Energy, L.L.C.

[Docket No. ER02-2569-000]

Take notice that on October 4, 2002
NorthWestern Energy, L.L.C. (NWE)
filed with the Federal Energy Regulatory
Commission (Commission) pages of
Exhibit No. NWE-3 that were
inadvertently omitted from NWE’s
September 20, 2002 filing with the
Commission. On October 7, 2002, NWE
filed a few more pages to Exhibit No.
NWE-3 that were inadvertently omitted
from the October 4, 2002 filing.

Comment Date: October 28, 2002.

5. CP Power Sales Eighteen, L.L.C.

[Docket No. ER03-30-000]

Take notice that on October 10, 2002,
CP Power Sales Eighteen, L.L.C.
tendered for filing a Notice of
Succession. Effective September 10,
2002, CP Power Sales Eighteen, L.L.C.
changed its name to Midwest
Generation Energy Services, LLC.

Comment Date: October 31, 2002.

6. The United Illuminating Company

[Docket No. ER03-31-000]

Take notice that on October 10, 2002,
The United Illuminating Company (The
United Illuminating Company) tendered
for filing with the Federal Energy
Regulatory Commission (Commission)
an Interconnection Agreement between
UI and Cross-Sound Cable Company,
LLC, executed pursuant to UI's Open

Access Transmission Tariff, FERC
Electric Tariff, Original Volume No. 4,
as amended.

Comment Date: October 31, 2002.

7. Virginia Electric and Power
Company

[Docket Nos. ER03—-32—-000]

Take notice that on October 10, 2002
Virginia Electric and Power Company
(Dominion Virginia Power), tendered for
filing revisions to its Amended and
Restated Interconnection and Operating
Agreement (I&O Agreement), First
Revised Rate Schedule FERC No. 126,
between Dominion Virginia Power and
Old Dominion Electric Cooperative (Old
Dominion). The revisions address
generation reserves in Section 8.05(a),
operating costs in Section 11.01, reserve
capacity charges in Appendix I and the
appropriate billing format in Appendix
L

Dominion Virginia Power respectfully
requests that the Commission allow the
revised 1&O Agreement to become
effective on January 1, 2001 and allow
the revisions in Section 8.05(a) and
Appendix I to become effective as of
January 1, 2002.

Copies of the filing were served upon
Old Dominion, the Virginia State
Corporation Commission and the North
Carolina Utilities Commission.

Comment Date: October 31, 2002.

8. Duquesne Light Company

[Docket No. ER03-33-000]

Take notice that on October 11, 2002,
Duquesne Light Company (DLC) filed a
Service Agreement for Retail Network
Integration Transmission Service and a
Network Operating Agreement for Retail
Network Integration Transmission
Service dated October 11, 2002 with
Constellation NewEnergy, Inc. under
DLC’s Open Access Transmission Tariff
(Tariff). The Service Agreement and
Network Operating Agreement adds
Constellation NewEnergy, Inc. as a
customer under the Tariff. DLC requests
an effective date of October 11, 2002 for
the Service Agreement.

Comment Date: November 1, 2002.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party

must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call 202—208—-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—27904 Filed 10-31-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7403-2]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; NSPS for
Glass Manufacturing Plants (40 CFR
Part 60, Subpart CC)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Title: NSPS for Glass
Manufacturing Plants (40 CFR part 60,
subpart CC), OMB Control Number
2060—-0054, expiration date October 31,
2002. The ICR describes the nature of
the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before December 2, 2002.

ADDRESSES: Send comments, referencing
EPA ICR Number 1131.07 and OMB
Control Number 2060-0054, to the
following addresses: Susan Auby,
United States Environmental Protection
Agency, Collection Strategies Division
(Mail Code 2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—
0001; and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB),
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Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR, contact Susan Auby
at EPA by phone at: (202) 5661672, by
E-Mail to: auby.susan@epa.gov, or
download from the Internet at: http://
www.epa.gov/icr, and refer to EPA ICR
Number 1131.07. For technical
questions about the ICR, contact Gregory
Fried, Air, Hazardous Waste and Toxics
Branch, at (202) 564—7016.
SUPPLEMENTARY INFORMATION:

Title: NSPS for Glass Manufacturing
Plants (40 CFR part 60, subpart CC),
OMB Control Number 2060-0054, EPA
ICR Number 1131.07, expiration date
October 31, 2002. This is a request for
extension of a currently approved
collection.

Abstract: The NSPS for Glass
Manufacturing Plants (40 CFR part 60,
subpart CC) were proposed on June 15,
1979 and promulgated on October 7,
1980, and amended October 19, 1984.
Approximately 45 sources are currently
subject to the standard, and it is
estimated that no additional sources
will become subject to the standard in
the next three years. The standards do
not apply to hand glass melting
furnaces, glass melting furnaces
designed to produce less than 4,550
kilograms of glass per day, or all-electric
melters. Experimental furnaces are not
subject to the emission standards at 40
CFR 60.292. The standards set
particulate matter emission limits.
There are separate limits for sources
using “modified-process” glass melting
furnaces. Modified-process is defined as
any technique designed to minimize
emissions without add-on controls.
Emission limits are specific for the type
of glass produced, and are listed at 40
CFR 60.292(a) and 60.293(b).

Owners or operators of the affected
facilities described must make initial
notifications, conduct and report on a
performance test, demonstrate and
report on continuous monitor
performance, maintain records of the
occurrence and duration of any startup,
shutdown, or malfunction in the
operation of an affected facility.
Semiannual reports of excess emissions
are required. These notifications,
reports, and records are required, in
general, for all sources subject to NSPS.
The recordkeeping and reporting
requirements specific to glass
manufacturing plants are detailed in the
CFR. This information is being collected
to assure compliance with 40 CFR part
60, subpart CC.

Any owner or operator subject to the
provisions of this part shall maintain a

file of these measurements, and retain
the file for at least two years following
the date of such measurements,
maintenance reports, and records. All
reports are sent to the delegated State or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
Regional Office.

In the Administrator’s judgment,
particulate matter emissions from glass
manufacturing plants cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. Therefore,
NSPS were promulgated for this source
category at 40 CFR part 60, subpart CC.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.
The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on
October 29, 2001. Comments were not
received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 7 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities: Glass
manufacturing plants.

Estimated Number of Respondents:
45.

Frequency of Response: Initial,
semiannual, and on occasion.

Estimated Total Annual Hour Burden:
590.

Estimated Total Annualized Capital,
O&M Cost Burden: $261,000.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through

the use of automated collection
techniques to the addresses listed above.
Please refer to EPA ICR Number 1131.07
and OMB Control Number 2060-0054 in
any correspondence.

Dated: October 24, 2002.
Doreen Sterling,
Acting Director, Collection Strategies
Division.
[FR Doc. 02—27835 Filed 10—-31—-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7403-3]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request, Reporting
Requirements Under EPA’s Voluntary
Aluminum Industrial Partnership

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Title: Reporting Requirements
under EPA’s Voluntary Aluminum
Industrial Partnership. OMB Control
Number 2060—0411, expiration date 10/
31/02. The ICR describes the nature of
the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before December 2, 2002.

ADDRESSES: Send comments, referencing
EPA ICR No. 1867.02 and OMB Control
No. 2060-0411, to the following
addresses: Susan Auby, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460-
0001; and to Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Susan Auby
at EPA by phone at (202) 566-1672, by
E-Mail at Auby.Susan@epamail.epa.gov
or download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1867.02. For technical questions
about the ICR contact Jerome Blackman
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at (202) 564—8995; email at
Blackman.jerome@epa.gov.

SUPPLEMENTARY INFORMATION:

Title: Reporting Requirements under
EPA’s Voluntary Aluminum Industrial
Partnership, OMB Control Number
2060—-0411, EPA ICR Number 1867.02,
expiration date 10/31/02. This is a
request for extension of a currently
approved collection.

Abstract: EPA’s Voluntary Aluminum
Industrial Partnership (VAIP) was
initiated in 1995 and is an important
voluntary program contributing to the
overall reduction in emissions of
greenhouse gases. This program focuses
on reducing per fluorocarbon (PFC)
emission from the production of
primary aluminum. Eight of the nine
U.S. producers of primary aluminum
participate in this program. PFCs are
very potent greenhouse gases with
global warming potentials several
thousand times that of carbon dioxide
and they persist in the atmosphere for
thousands of years. EPA has developed
this ICR to renew authorization to
collect information from companies in
the VAIP. Participants voluntarily agree
to the following: designating a VAIP
liaison; undertaking technically feasible
and cost-effective actions to reduce PFC
emissions; and reporting to EPA, on an
annual basis, the PFC emissions or
production parameters used to estimate
emissions. The information contained in
the annual reports of VAIP members is
used by EPA to assess the success of the
program in achieving its goals. The
information contained in the annual
reports may be considered confidential
business information and is maintained
as such.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.
The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on August
12, 2002. No comments were received.

Burden Statement: The annual track
reporting and recordkeeping burden for
this collection of information is
estimated to be roughly 73 hours per
respondent. Burden means the total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,

and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

 Estimated Number of Respondents:
8.

» Frequency of Response: Annually.

 Estimated Total Annual Hour
Burden: 584.

» Estimated Total Annualized
Capital, O& M Cost Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the addresses listed above.
Please refer to EPA ICR No. 1867.02 and
OMB Control No. 2060-0411 in any
correspondence.

Dated: October 24, 2002.

Doreen Sterling,

Acting Director, Collection Strategies
Division.

[FR Doc. 02—27836 Filed 10-31-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7403-1]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; NPDES
Storm Water Program Phase Il

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NPDES Storm Water Program
Phase II, OMB Control Number 2040—
0211, expiration date October 31, 2002.
The ICR describes the nature of the
information collection and its expected
burden and cost; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before December 2, 2002.

ADDRESSES: Send comments, referencing
EPA ICR No. 1820.03 and OMB Control

No. 2040-0211, to the following
addresses: Susan Auby, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822T), 1200 Pennsylvania
Avenue, NW, Washington, DC 20460—
0001; and to Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW, Washington, DC 20503.
FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Susan Auby
at EPA by phone at (202) 566—-1672, by
E-Mail at auby.susan@epa.gov or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1820.03. For technical questions
about the ICR contact Jack Faulk at (202)
564—0768 or via E-Mail at
faulk.jack@epa.gov.

SUPPLEMENTARY INFORMATION:

Title: NPDES Storm Water Program
Phase II, OMB Control Number 2040—
0211, EPA ICR Number 1820.03,
expiration date October 31, 2002. This
is a request for extension of a currently
approved collection.

Abstract: This ICR addresses Phase II
of the NPDES storm water program.
Under the Phase II rule, EPA regulates
storm water discharges from
construction sites with activities
disturbing equal to or greater than one
acre and less than five acres of land, and
small municipal separate storm sewer
systems (MS4s) located in Bureau of the
Census-designated ‘“urbanized areas.”
Additional construction sites and small
MS4s may be designated by the NPDES
permitting authority. NPDES permits
provide the mechanism for establishing
appropriate controls on these Phase II
sources. The Phase II rule also includes
a provision that allows industrial
facilities regulated under Phase I of the
NPDES storm water program to obtain
an exclusion from NPDES permitting
requirements if they can certify to a
condition of “no exposure” on their site.

Permits were not required for small
construction sites and regulated small
MS4s during the first three years of the
program. The data collection effort
during this first three-year period was
limited to the submittal and review of
no exposure certifications and some
preliminary Agency work in developing
specific program elements. A significant
increase in burden for this ICR is the
product of that fact.

After general permits for small MS4s
and small construction sites are issued
in December of 2002, NPDES permitting
authorities, including the Water Permits
Division of the EPA Office of
Wastewater Management, intend to use
the data contained in storm water
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permit applications, construction
waiver certifications, storm water
pollution prevention plans (SWPPPs),
no exposure certifications, and reports
to set appropriate permit conditions,
track discharges covered by storm water
permits, and assess permit compliance.
Other organizations, including EPA’s
Office of Enforcement and Compliance
Assurance environmental groups, will
most likely use the same collected
information to assess the regulated
community’s level of compliance and to
measure the overall effectiveness of the
NPDES storm water program.

It is expected that respondents will
submit information in hard copy form.
The information from them will be
entered into a computer database and
the original document will be filed. The
information will be submitted by the
respondents directly to each NPDES-
authorized State or Territory, or to EPA
in areas where EPA is the NPDES
permitting authority. Plans are
underway to allow electronic
submission of much of the required
information but these options are not
included in the ICR. At the time those
options become available, EPA will
update this information collection to
reflect a revised burden estimate.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.
The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on July
16, 2002; no comments were received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 21 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
NPDES permittees, including operators
of small municipal separate storm sewer
systems, small construction activity,
and industrial facilities identified in 40
CFR 122.26(b)(14)(1)—(ix) and (xi) that
qualify for a no exposure exemption.

Estimated Number of Respondents:
327,163.

Frequency of Response: Varies.

Estimated Total Annual Hour Burden:
3,873,197.

Estimated Total Annualized Capital,
O&M Cost Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the addresses listed above.
Please refer to EPA ICR No. 1820.03 and
OMB Control No. 2040-0211 in any
correspondence.

Dated: October 22, 2002.

Doreen Sterling,

Acting Director, Collection Strategies
Division.

[FR Doc. 02—27837 Filed 10-31-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6634-5]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements.

Filed October 21, 2002, through October
25, 2002.

Pursuant to 40 CFR 1506.9.

EIS No. 020438, DRAFT EIS, NPS, NC,
Carl Sandburg Home National
Historic Site, General Management
Plan, implementation, located in the
Village of Flat Rick, Henderson
County, NC, comment period ends:
December 16, 2002, contact: Tim
Bemisderser (404) 562—-3124 ext.693.

EIS No. 020439, DRAFT EIS, FRC, ID,
Bear River Hydroelectric Project,
application for a new license
(relicense) for three existing
hydroelectric projects: Soda (FERC
No. 20-019), Grace-Cove (FERC No.
2401-007) and Oneida (FERC No.
472-017), Bear River Basin, Caribou
and Franklin Counties, ID, comment
period ends: December 31, 2002,
contact: Susan O’Brien (202) 502—
8449.

EIS No. 020440, FINAL EIS, IBR, AZ,
Reach 11 Recreation Master Plan,
Central Arizona Project (CAP) Canal,
between Cave Creek and Scottsdale
Roads, for recreational purposes,
Flood Detention Basin, city of
Phoenix, Maricopa County, AZ, wait
period ends: December 2, 2002,
contact: Sandra Eto (602) 216—-3857.
This document is available on the
Internet at: (http://
www.apo.lc.usbr.gov.)

EIS No. 020441, DRAFT EIS, FRC, WV,
NC, VA, Greenbrier Pipeline Project,
(Docket Nos. CPO 2-396—000 and PF
01-1-000), propose to construct and
operate a natural gas pipeline and
associated above ground facilities,
extending from east of Clendenin,
Kanawha County, WV, VA and
Granville County, NC, comment
period ends: December 16, 2002,
contact: Magalie R. Salas (202) 502—
8659. This document is available on
the Internet at: (http://www.ferc.gov.)

EIS No. 020442, DRAFT EIS, COE, FL,
Ona Mine Project, proposes to
construct and operate a surface mine
for the recovery of phosphate rock, in
Western Hardee County, FL, comment
period ends: December 16, 2002,
contact: Charles A. Schnepel (813)
840-2908. This document is available
on the Internet at:
www.saj.usace.army.mil/permit/hot-
topies/hot-topics.htm.

EIS No. 020443, DRAFT EIS, NRC, FL,
Generic EIS-License renewal of
nuclear plants for the St. Lucie Units
1 and 2, Supplement 11, NUREG—
1437, implementation, Hutchinson
Island, St. Lucie County, FL, comment
period ends: January 15, 2003,
contact: Dr. Michael T. Masnik (301)
415-1191. This document is available
on the Internet at: http://www.nrc.gov/
Reading-rm.html.

EIS No. 020444, DRAFT EIS, FTA, NC,
South Corridor Light Rail Project, to
provide light rail service between the
town of Pineville and Charlotte’s
downtown, city of Charlotte,
Charlotte-Mecklenburg County, NG,
comment period ends: December 16,
2002, contact: Alex McNeil (404) 564—
3511.

Amended Notices

EIS No. 010305, DRAFT SUPPLEMENT,
FAA, MN, Flying Cloud Airport,
substantive changes to alternatives
and new information, extension of the
runways 9R/27L and 9L/27R, long-
term comprehensive development, in
the city of Eden Prairie, Hennepin
County, MN, due: January 22, 2003,
contact: Glen Orcutt (612) 713—4354.
Revision of FR notice published on 8/
30/2002: CEQ comment period ending
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10/25/2002 has been extended to 1/
22/2003.

EIS No. 220343, DRAFT EIS, SFW, CA,
Natomas Basin Habitat Conservation
Plan, issuance of incidental take
permit and the adoption of an
implementing agreement or
agreements, Natomas Basin,
Sacramento and Sutter Counties, CA,
due: October 28, 2002, contact: Vicki
Campbell (916) 414-6600. Revision of
FR notice published on 10/11/2002:
CEQ comment period ending on 10/
28/2002 has been extended to 12/2/
2002.

Dated: October 29, 2002.

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 02—27826 Filed 10-31—-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—-6634-6]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 12, 2002 (67 FR 17992).

Draft EISs

ERP No. D-AFS-K65245-AZ Rating
EC2, Kachina Village Forest Health
Project, forest health improvements and
wildfire reduction potentials on
national forest system land,
implementation, Coconino National
Forest, Mormon Lake Ranger District,
Coconino County, AZ.

Summary: EPA expressed
environmental concerns related to
transportation system planning, fire risk
conditions on adjacent private lands,
ecological justification for harvesting
large trees, funding for mitigation and
details of road decommissioning. EPA
requested this information be included
in the final EIS.

ERP No. D-AFS-K65246-AZ Rating
LO, Flagstaff/Lake Mary ecosystem
analyses area, amendment to the
Coconino Forest Plan, implementation,
Coconino National Forest, Peaks and

Mormon Lake Ranger Districts,
Coconino County, AZ.

Summary: EPA has no objections to
the proposed action.

ERP No. D-AFS5-K65364-CA Rating
LO, Red Star Restoration Project,
removal of fire-killed trees, fuel
reduction, road reconstruction and
decommissioning and associated
restoration, Tahoe National Forest,
Foresthill Ranger District, Placer
County, CA.

Summary: EPA had no objections to
the proposed project, given that the
ecological restoration activities,
including road decommissioning,
mitigation measures, and monitoring are
implemented as described in the Draft
EIS.

ERP No. D-BLM-K65242-CA Rating
LO, Coachella Valley California Desert
Conservation Area Plan Amendment,
Santa Rosa and San Jacinto Mountains
Trails Management Plan,
implementation, Riverside and San
Bernardino Counties, CA.

Summary: EPA had no objections to
the proposed plan, and requested that
additional information concerning
adaptive management and monitoring
be provided in the Final EIS.

ERP No. D-BPA-L08062-WA Rating
EC2, Grand Coulee-Bell 500-kV
Transmission Line Project, construction
and operation, U.S. Army COE section
10 permit issuance, Douglas, Lincoln,
Grant Spokane Counties, WA.

Summary: EPA expressed
environmental concerns regarding the
alternatives, air quality, cultural
resources, water quality,
characterization of expected effects and
threatened and endangered species. EPA
requested additional information be
added to the EIS to more fully discuss
alternative actions, how the project will
comply with existing TMDLs, clearly
define resources at risk and include a
biological assessment.

ERP No. D-COE-G01015-TX Rating
LO, Three Oaks Mine Project,
construction and operation of a surface
lignite mine, U.S. Amry COE section
404 permit issuance, Lee and Bastrop
Counties, TX.

Summary: EPA has no objections to
the selection of the preferred alternative.
EPA requested that clarification
information be added to several items to
strengthen the Final EIS.

ERP No. D-NPS-K65244-CA Rating
LO, Yosemite Fire Management Plan,
alternative for carrying out the fire
management program, implementation,
Yosemite National Park, Sierra Nevada,
Mariposa, Tuolumne, Madera and Mono
Counties, CA.

Summary: EPA had no objections to
the proposed plan and commended the

Park Service for its thorough and user
friendly Draft EIS.

ERP No. DS-AFS5-]65314-MT Rating
LO, Meadow Smith Project, new and
additional information concerning
management actions designed to
maintain the presence of and protect the
unique characteristics of open-grow,
large-tree ponderosa pine and western
larch forest communities, Flathead
National Forest, Swan Lake Ranger
District, Lake and Missoula Counties,
MT.

Summary: EPA expressed lack of
objections and noted opportunities for
increased mitigation measures with no
more than minor changes to the
proposed action resulting in improved
aquatic health, especially improved fish
passage.

Final EISs

ERP No. F-BLM-K65231-CA,
Northern and Eastern Mojave Planning
Area (NEMO), California Desert
Conservation Area Plan Amendments,
implementation Mojave Desert, CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-BLM-K65330-CA,
Northern and Eastern Colorado Desert
Plan (Plan), implementation,
comprehensive framework for managing
species and habitats (BLM), Joshua Tree
National Park (JTNP) and Chocolate
Mountains Aerial Gunnery Range,
California Desert, Riverside, Imperial
and San Bernardino Counties, CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-NPS-K65229-CA, Santa
Cruz Island Primary Restoration Plan,
implementation, Channel Island
National Park, Santa Cruz Island, Santa
Barbara County, CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. FA-NOA-E91007-00, South
Atlantic Region Shrimp Fishery
Management Plan, amendment 5,
additional information concerning rock
shrimp in the Exclusive Economic Zone
(EEZ), NC, SC, FL and GA.

Summary: EPA’s previous issues have
been resolved. Therefore, EPA has no
objection to the proposed action and
supports additional future amendments
describing actions intended to generate
data on bycatch and characteristics of
rock shrimp essential habitats.

Dated: October 29, 2002.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 02—-27827 Filed 10-31-02; 8:45 am)]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7392-3]

Asthma Research Strategy

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability of a final
document.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is announcing
the availability of a final document,
Asthma Research Strategy, EPA 600/R—
01/061. The Asthma Research Strategy
serves to guide the planning of EPA
research efforts led by the Office of
Research and Development (ORD) to
address the significant issues of
exposures, effects, risk assessment, and
risk management of environmental
pollutants relevant to asthma.
ADDRESSES: A limited number of copies
of the Asthma Research Strategy are
available from EPA’s National Service
Center for Environmental Publications
(NSCEP) in Cincinnati, Ohio (telephone:
1-800-490-9198 or 513—-489-8190).
Please provide the title and the EPA
number when ordering from NSCEP.
Internet users may download a copy
from EPA’s ORD home page at http://
www.epa.gov/ORD.

FOR FURTHER INFORMATION CONTACT.:
James Raub, National Center for
Environmental Assessment/Research
Triangle Park Office (MD-B-243-01),
U.S. Environmental Protection Agency,
Research Triangle Park, NC 27711;
telephone: 919-541-4157; facsimile:
919-541-1818; e-mail:
raub.james@epa.gov.

SUPPLEMENTARY INFORMATION: The
Asthma Research Strategy was
developed in light of increasing rates of
asthma, particularly in children, in the
United States. Since the EPA is required
to set pollutant standards to protect
susceptible populations, a coordinated
research effort is needed to study
environmental pollutants that influence
the incidence and severity of asthma.
EPA has developed a plan to coordinate
research efforts aimed at addressing the
following issues: Factors contributing to
the induction and exacerbation of
asthma (e.g., combustion-related
products, bioaerosols, and air toxics);
susceptibility factors contributing to
asthma (e.g., genetics, health status,
socioeconomic status, residence and
exposure history, and lifestyle and
activity patterns); and risk assessment
and risk management of environmental
pollutants relevant to asthma. The
Asthma Research Strategy identifies and
prioritizes the research needed to

provide information to close the gaps in
our knowledge of asthma and to control
environmental factors that contribute to
the prevalence and severity of asthma.
The Strategy supplements and expands
on other U.S. agency efforts to better
understand this complex disease.

Asthma is characterized by chronic
airway inflammation, mucus secretion,
airway remodeling, and reversible
airway obstruction. The disease has a
definite genetic component, and can be
caused by a variety of factors. In
susceptible individuals, the
inflammation causes recurrent episodes
of wheezing, breathlessness, chest
tightness, and cough particularly at
night and/or early morning. Airflow
obstruction usually associated with
these symptoms is partly reversible
either spontaneously or with treatment.
Inflammation also causes an increase in
airway responsiveness to a variety of
stimuli. Most types of asthma are linked
to allergic responses to common
aeroallergens present in the indoor and
outdoor environment. Common
allergens include: house-dust mites,
cockroaches, animal secretions, pollens,
and molds. Exacerbation of asthma may
occur with subsequent re-exposure to
allergens or by exposure to a number of
nonspecific triggers such as respiratory
viruses, tobacco smoke, or certain air
pollutants.

EPA has prepared the Asthma
Research Strategy to strengthen the
scientific foundation of the EPA risk
assessments and risk management
decisions. Agency research strategies
provide a framework of research needs
and priorities to guide its programs over
the next 5 to 10 years. The Strategy
includes a stable, long-term, core
program of research in hazard
identification, dose-response and
exposure assessment, and risk
reduction, as well as problem-oriented
research that addresses current critical
needs identified by EPA program offices
and regions.

This Asthma Research Strategy was
subjected to external peer review by
independent scientific experts. The final
Strategy reflects the comments of both
internal and external peer review.

Dated: October 2, 2002.
Paul Gilman,
Assistant Administrator for Research and
Development.
[FR Doc. 02—27829 Filed 10-31-02; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7375-2]

Proposed CERCLA Section 122(h)
Administrative Settlement; Martin
Young And the Martin Young Trust,
Yonkelowitz Junkyard Site, Hoopeston,
Vermilion County, lllinois

AGENCY: Environmental Protection
Agency.

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement for
recovery of past response costs
concerning the Yonkelowitz Junkyard
Site in Hoopeston, Vermilion County,
Mlinois with the following settling
parties: Martin Young and the Martin
Young Trust. The settlement requires
Martin Young to pay $50,000 to the
Hazardous Substance Superfund. Also,
the settlement requires the Martin
Young Trust to pay to the Hazardous
Substance Superfund, within 60 days of
receipt, all proceeds received from the
sale, lease, transfer, mortgage, grant of,
or conveyance of any interest, etc. in
property located at the northwest corner
of the intersection of First Avenue and
Main Street, Hoopeston, Vermilion
County, Illinois. The settlement
includes a covenant not to sue the
settling parties pursuant to section
107(a) of CERCLA, 42 U.S.C. 9607(a),
with respect to past response costs. For
thirty (30) days following the date of
publication of this notice, the Agency
will receive written comments relating
to the settlement. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.
The Agency’s response to any comments
received will be available for public
inspection at the United States
Environmental Protection Agency,
Region 5, 77 West Jackson Blvd.,
Chicago, Illinois 60604—3590.

DATES: Comments must be submitted on
or before December 2, 2002.

ADDRESSES: The proposed settlement is
available for public inspection at the
United States Environmental Protection
Agency, Region 5, 77 West Jackson
Blvd., Chicago, Illinois 60604—3590. A
copy of the proposed settlement may be
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obtained from Sally Jansen,
Environmental Specialist, United States
Environmental Protection Agency,
Region 5, 77 West Jackson Blvd. (SE-5]),
Chicago, Illinois 60604—3590, (312)
353-9046. Comments should reference
the Yonkelowitz Junkyard Site,
Hoopeston, Vermilion County, Illinois
and EPA Docket No. V-W—-02—-C-690
and should be addressed to Diana
Embil, Associate Regional Counsel,
United States Environmental Protection
Agency, Region 5, 77 West Jackson
Blvd. (C-14J), Chicago, Illinois 60604—
3590, (312) 886—7889.

FOR FURTHER INFORMATION CONTACT:
Diana Embil, Associate Regional
Counsel, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Blvd. (C—14]), Chicago, Illinois
60604—3590, (312) 886—7889.

Dated: April 29, 2002.
William E. Muno,

Director, Superfund Division, Evionmental
Protection Agency, Region 5.

[FR Doc. 02—-27832 Filed 10-31-02; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7403-4]

Clean Water Act Class Il: Proposed
Administrative Penalty Assessments
and Opportunities To Comment
Regarding Pick Your Part Auto
Wrecking—Chula Vista; Pick Your Part
Auto Wrecking—Help Yourself; Pick
Your Part Auto Wrecking—Santa
Paula; Pick Your Part Auto Wrecking—
Sun Valley; Pick Your Part Auto
Wrecking—Wilmington

AGENCY: Environmental Protection
Agency (“EPA”).
ACTION: Notice.

SUMMARY: EPA is providing notice of
five proposed administrative penalty
assessments for alleged violations of the
Clean Water Act (“‘Act”). EPA is also
providing notice of opportunity to
comment on the proposed assessments.

EPA is authorized under section
309(g) of the Act, 33 U.S.C. 1319(g), to
assess a civil penalty after providing the
person subject to the penalty notice of
the proposed penalty and the
opportunity for a hearing, and after
providing interested persons notice of
the proposed penalty and a reasonable
opportunity to comment on its issuance.
Under section 309(g), any person who
has violated the conditions of a National
Pollutant Discharge Elimination System
permit may be assessed a penalty in a
“Class II” administrative penalty

proceeding. Class II proceedings under
section 309(g) are conducted in
accordance with the “Consolidated
Rules of Practice Governing the
Administrative Assessment of Civil
Penalties, Issuance of Compliance or
Corrective Action Orders, and the
Revocation, Termination or Suspension
of Permits,” 40 CFR part 22
(“Consolidated Rules”), published at 64
FR 40138, 40177 (July 23, 1999).

On September 30, 2002, EPA
commenced the following Class II
proceedings for the assessment of
penalties by filing with Danielle Carr,
Regional Hearing Clerk, U.S. EPA,
Region IX, 75 Hawthorne Street, San
Francisco, California 94105, (415) 972—
3871, the following Complaints:

In the Matter of Pick Your Part Auto
Wrecking—Chula Vista, Docket No.
CWA-9-2002-01; Pick Your Part Auto
Wrecking—Help Yourself, Docket No.
CWA—-9-2002-07; Pick Your Part Auto
Wrecking—Santa Paula, Docket No.
CWA-9-2002-08; Pick Your Part Auto
Wrecking—Sun Valley, Docket No.
CWA—-9-2002-09; Pick Your Part Auto
Wrecking—Wilmington, Docket No.
CWA-9-2002-10.

Each Complaint proposes a penalty of
up to One Hundred Thirty Seven
Thousand, Five Hundred Dollars
($137,500) for violations of NPDES
Permit No. CAS000001 (issued by the
California State Water Resources
Control Board (Order No. 97—03—-DWQ))
and sections 301(a) and 308(a) of the
Act, 33 U.S.C. 1311(a), 1318(a), at Pick
Your Part facilities in Chula Vista, Santa
Paula, Sun Valley, and Wilmington,
California.

The procedures by which the public
may comment on a proposed Class II
penalty or participate in a Class II
penalty proceeding are set forth in the
Consolidated Rules. The deadline for
submitting public comment on a
proposed Class II penalty is thirty (30)
days after issuance of public notice. The
Regional Administrator of EPA, Region
9, may issue an order upon default if the
respondent in the proceeding fails to file
a response within the time period
specified in the Consolidated Rules.

FOR FURTHER INFORMATION CONTACT:
Persons wishing to receive a copy of
EPA’s Consolidated Rules, review one
or more of the Complaints, or other
documents filed in these proceedings,
comment upon the proposed
assessments, or otherwise participate in
the proceedings should contact Danielle
Carr, Regional Hearing Clerk, U.S. EPA,
Region IX, 75 Hawthorne Street, San
Francisco, California 94105, (415) 972—
3871. The administrative record for this
proceeding is located in the EPA

Regional Office identified above, and
the file will be open for public
inspection during normal business
hours. All information submitted by
Pick Your Part is available as part of the
administrative record, subject to
provisions of law restricting public
disclosure of confidential information.
In order to provide opportunity for
public comment, EPA will issue no final
order assessing a penalty in these
proceedings prior to thirty (30) days
after the date of publication of this
notice.

Cat Kuhlman,

Acting Director, Water Division.

[FR Doc. 02—27831 Filed 10-31-02; 8:45 am]
BILLING CODE 6560-50-P

FARM CREDIT ADMINISTRATION

Farm Credit Administration Board;
Regular Meeting

AGENCY: Farm Credit Administration.
SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), that
the November 14, 2002 regular meeting
of the Farm Credit Administration
Board (Board) will not be held. The FCA
Board will hold a special meeting at 9
a.m. on Thursday, November 7, 2002.
An agenda for this meeting will be
published at a later date.

FOR FURTHER INFORMATION CONTACT:
Jeanette C. Brinkley, Acting Secretary to
the Farm Credit Administration Board,
(703) 883—-4009, TTY (703) 883—4056.
ADDRESSES: Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090.

Dated: October 29, 2002.
Jeanette C. Brinkley,

Acting Secretary, Farm Credit Administration
Board.

[FR Doc. 02-27914 Filed 10-29-02; 4:21 pm]
BILLING CODE 6705-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. AUC-01-32—-H (Auction No. 32);
DA 02-2623]

Auction No. 32 Construction Permits
for New AM Broadcast Stations
Scheduled for December 10, 2002;
Notice and Filing Requirements,
Minimum Opening Bids, Upfront
Payments and Other Procedural Issues

AGENCY: Federal Communications
Commission.

ACTION: Notice.
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SUMMARY: This document announces the
procedures and minimum opening bids
for the upcoming auction of
construction permits for new AM
broadcast stations (Auction No. 32)
scheduled to begin December 10, 2002.
This document is intended to
familiarize prospective bidders with the
procedures and minimum opening bids
for this auction.

DATES: Auction No. 32 is scheduled to
begin on December 10, 2002.

FOR FURTHER INFORMATION CONTACT:
Auctions and Industry Analysis
Division: Kenneth Burnley, Legal
Branch, at (202) 418-0660; Linda
Sanderson, or Roy Knowles, Auctions
Operations Branch at (717) 338-2888.
Media Contact: Meribeth McCarrick at
(202) 418-0654. Audio Division: Lisa
Scanlan or Edward DeLaHunt at (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
summary of the Auction No. 32
Procedures Public Notice released on
October 15, 2002. The complete text of
the Auction No. 32 Procedures Public
Notice, including attachments, is
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-B402, Washington, DC 20554.
The Auction No. 32 Procedures Public
Notice may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863-2893, facsimile (202) 863—2898, or
via e-mail to qualexint@aol.com.

1. General Information

A. Introduction

1. By the Auction No. 32 Procedures
Public Notice, the Wireless
Telecommunications Bureau (“WTB”)
and the Media Bureau (“MB”’)
(collectively, the ‘“Bureaus”) announce
the procedures and minimum opening
bids for the upcoming auction of
construction permits for new AM
broadcast stations (‘“Auction No. 32”).1
On September 16, 2002, in accordance
with the Balanced Budget Act of 1997,
the Bureaus released the Auction No. 32
Comment Public Notice, seeking
comment on the establishment of
reserve prices and/or minimum opening
bids for Auction No. 32. In addition, the
Bureaus sought comment on a number
of procedures to be used in Auction No.
32. The Bureaus received two comments
and one reply comment in response to

1 These procedures were adopted following actual
notice and an opportunity to comment provided to
all of the parties in this closed auction.

the Auction No. 32 Comment Public
Notice.

i. Construction Permits To Be Auctioned

2. Auction No. 32 will include
construction permits for three new AM
broadcast stations. These construction
permits are the subject of pending,
mutually exclusive short-form
applications (FCC Form 175) filed on or
before February 1, 2000, and
participation in this auction is limited
to the applicants identified in
Attachment A of the Auction No. 32
Procedures Public Notice. All
applications within a mutually
exclusive applicant group (“MX
Group”’) are directly mutually exclusive
with one another, and therefore a single
AM construction permit will be
auctioned for each MX Group identified
in Attachment A of the Auction No. 32
Procedures Public Notice. The
minimum opening bids and upfront
payments for these construction permits
are also included in Attachment A of
the Auction No. 32 Procedures Public
Notice.

3. MX Group AM 38: Applicants
Alvin Lou Media, Inc. (“ALM”) and
Victor A. Michael (“Michael”) filed
comments in response to the Auction
No. 32 Comment Public Notice. Both
request that the auction be held in
abeyance pending resolution of their
respective Applications for Review, in
which ALM and Michael challenge the
Media Bureau’s finding that ALM and
Powell Meredith Communications
Company (“PMCC”) should proceed to
auction. ALM and Michael both argue
that PMCC'’s technical proposal is
unacceptable, and thus PMCC should
not be allowed to proceed to auction.

4. The Bureaus will not delay the
auction for MX Group AM 38 as
requested by the commenters. In the
Broadcast First Report and Order, 63 FR
48615 (September 11, 1998), the
Commission directed the Bureaus to
defer technical review until the post-
auction submission of long-form
applications by the winning bidders.
This is consistent with Congress and the
Commission’s overall objective of
minimizing delay in the award of
construction permits, and promoting
deployment of new broadcasting service
to the public as expeditiously as
possible. Further, to the extent ALM and
Michael rely on pending challenges to
the determination that ALM and PMCC
should proceed to auction, they have
not shown irreparable harm or that the
public interest would be served by
delaying the auction schedule. Any
grant of a construction permit won in
competitive bidding remains subject to
Commission or judicial review and the

ultimate disposition of issues presented
on appeal.

5. As stated in the Broadcast First
Report and Order all pending mutually
exclusive applications for broadcast
services must be resolved through a
system of competitive bidding. When
two or more short-form applications are
accepted for filing within an MX Group,
mutual exclusivity exists for auction
purposes. Once mutual exclusivity
exists for auction purposes, even if only
one applicant within an MX Group
submits an upfront payment, that
applicant is required to submit a bid in
order to obtain the construction permit.

B.Rules and Disclaimers

i. Relevant Authority

6. Prospective bidders must
familiarize themselves thoroughly with
the Commission’s rules relating to the
AM broadcast service contained in title
47, part 73 of the Code of Federal
Regulations. Prospective bidders must
also be familiar with the rules relating
to broadcast auctions and competitive
bidding proceedings in title 47, part 1,
subpart Q and part 73, subpart I of the
Commission’s rules. Prospective bidders
must also be thoroughly familiar with
the procedures, terms and conditions
contained in the Auction No. 32
Procedures Public Notice, the Auction
No. 32 Comment Public Notice, the
Broadcast First Report and Order, the
Broadcast Reconsideration Order, 64 FR
24523 (May 7, 1999), and the New
Entrant Bidding Credit Reconsideration
Order, 64 FR 44856 (August 18, 1999).

7. The terms contained in the
Commission’s rules, relevant orders,
and public notices are not negotiable.
The Commission may amend or
supplement the information contained
in our public notices at any time, and
will issue public notices to convey any
new or supplemental information to
bidders. It is the responsibility of all
prospective bidders to remain current
with all Commission rules and with all
public notices pertaining to this auction.
Copies of most Commission documents,
including public notices, can be
retrieved from the FCC Auctions
Internet site at http://wireless.fcc.gov/
auctions. Additionally, documents are
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC, 20554
or may be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863-2893, facsimile 202—-863—-2898, or
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via e-mail qualexint@aol.com. When
ordering documents from Qualex, please
provide the appropriate FCC number
(for example, FCC 98-194 for the
Broadcast First Report and Order and
FCC 99-74 for the Broadcast
Reconsideration Order).

ii. Prohibition of Collusion

8. Bidders are reminded that
§1.2105(c) of the Commission’s rules
prohibits competing applicants from
communicating with each other during
the auction about bids, bidding
strategies, or settlements unless they
have identified each other as parties
with whom they have entered into
agreements under § 1.2105(a)(2)(viii).
For further details regarding the anti-
collusion rule, refer to the AM Auction
Filing Window and Application Freeze
Public Notice, released November 19,
1999. For Auction No. 32, this
prohibition became effective at the
short-form application deadline
(February 1, 2000) and will end on the
down payment due date after the
auction (to be announced in a future
public notice). Applicants certified
compliance with § 1.2105(c) when they
signed their short-form applications.
However, the Bureaus caution that
merely filing a certifying statement as
part of an application will not outweigh
specific evidence that collusive
behavior has occurred, nor will it
preclude the initiation of an
investigation when warranted.

9. Bidders in Auction No. 32 are
encouraged not to use the same
individual acting as an authorized
bidder for any other applicant. A
violation of the anti-collusion rule could
occur if an individual acts as the
authorized bidder for two or more
competing applicants, and conveys
information concerning the substance of
bids or bidding strategies between the
bidders he/she is authorized to
represent in the auction. A violation
could similarly occur if the authorized
bidders are different individuals
employed by the same organization
(e.g., law firm or consulting firm).

10. In addition, § 1.65 of the
Commission’s rules requires an
applicant to maintain the accuracy and
completeness of information furnished
in its pending application and to notify
the Commission within 30 days of any
substantial change that may be of
decisional significance to that
application. Thus, § 1.65 requires an
auction applicant to notify the
Commission of any violation of the anti-
collusion rules immediately upon
learning of such violation. Bidders
therefore are required to make such

notification to the Commission
immediately upon discovery.

11. A summary listing of documents
from the Commission and the Bureaus
addressing the application of the anti-
collusion rules may be found in
Attachment D of the Auction No. 32
Procedures Public Notice.

iii. Due Diligence

12. Potential bidders are reminded
that they are solely responsible for
investigating and evaluating all
technical and market place factors that
may have a bearing on the value of the
AM broadcast facilities in this auction.
The FCC makes no representations or
warranties about the use of this
spectrum for particular services.
Applicants should be aware that an FCC
auction represents an opportunity to
become an FCC permittee in the
broadcast service, subject to certain
conditions and regulations. An FCC
auction does not constitute an
endorsement by the FCC of any
particular service, technology, or
product, nor does an FCC construction
permit or license constitute a guarantee
of business success. Applicants should
perform their individual due diligence
before proceeding as they would with
any new business venture.

13. Potential bidders are strongly
encouraged to conduct their own
research prior to Auction No. 32 in
order to determine the existence of
pending proceedings that might affect
their decisions regarding participation
in the auction. Participants in Auction
No. 32 are strongly encouraged to
continue to conduct due diligence
examinations regarding pending
proceedings and other legal
developments with respect to the
construction permits for which they
may bid during the course of the
auction. Bidders should be aware that
certain applications (including those for
modification), petitions for rulemaking,
requests for special temporary authority
(“STA”), waiver requests, petition to
deny, petitions for reconsideration, and
applications for review may be pending
before the Commission and relate to
particular applicants or the construction
permits available in Auction No. 32. In
addition, certain judicial proceedings
that may relate to particular applicants
or the construction permits available in
Auction No. 32 may be commenced or
may be pending or subject to further
review. We note that resolution of these
matters could have an impact on the
availability of spectrum in Auction No.
32. Some of these matters (whether
before the Commission or the courts)
may not be resolved at the time of the
auction. In the event that a final

determination reached in a pending
proceeding requires a winning bidder to
surrender a construction permit(s) won
in Auction No. 32, the Commission will
return payments relating to such
construction permit(s) to the payor of
record. The Commission, however, will
not pay interest on the returned
payment(s) as it lacks the legal authority
to do so.

14. Bidders are solely responsible for
identifying associated risks and for
investigating and evaluating the degree
to which such matters may effect their
ability to bid on, otherwise acquire, or
make use of the construction permits
available in Auction No. 32.

iv. Bidder Alerts

15. By submitting an FCC Form 175
application, applicants have certified
under penalty of perjury that they are
legally, technically, financially and
otherwise qualified to hold a license,
and not in default on any payment for
Commission licenses or construction
permits (including down payments) or
delinquent on any non-tax debt owed to
any Federal agency. Prospective bidders
are reminded that submission of a false
certification to the Commission is a
serious matter that may result in severe
penalties, including monetary
forfeitures, license revocations,
exclusion from participation in future
auctions, and/or criminal prosecution.

16. As is the case with many business
investment opportunities, some
unscrupulous entrepreneurs may
attempt to use Auction No. 32 to
deceive and defraud unsuspecting
investors. Common warning signals of
fraud include the following:

e The first contact is a “cold call”
from a telemarketer, or is made in
response to an inquiry prompted by a
radio or television infomercial.

» The offering materials used to
invest in the venture appear to be
targeted at IRA funds, for example by
including all documents and papers
needed for the transfer of funds
maintained in IRA accounts.

e The amount of the minimum
investment is less than $25,000.

» The sales representative makes
verbal representations that: (a) The
Internal Revenue Service (“IRS”),
Federal Trade Commission (“FTC”),
Securities and Exchange Commission
(“SEC”), FCC, or other government
agency has approved the investment; (b)
the investment is not subject to state or
federal securities laws; or (c) the
investment will yield unrealistically
high short-term profits. In addition, the
offering materials often include copies
of actual FCC releases, or quotes from
FCC personnel, giving the appearance of
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FCC knowledge or approval of the
solicitation.

Information about deceptive
telemarketing investment schemes is
available from the FTC at (202) 326—
2222 and from the SEC at (202) 942—
7040. Complaints about specific
deceptive telemarketing investment
schemes should be directed to the FTC,
the SEC, or the National Fraud
Information Center at (800) 876—7060.
Consumers who have concerns about
specific proposals may also call the FCC
Consumer Center at (888) CALL-FCC
((888) 225—-5322).

v. National Environmental Policy Act
(NEPA) Requirements

17. Permittees must comply with the
Commission’s rules regarding the
National Environmental Policy Act
(NEPA). The construction of a broadcast
antenna facility is a federal action and
the permittee must comply with the
Commission’s NEPA rules for each such
facility. The Commission’s NEPA rules
require, among other things, that the
permittee consult with expert agencies
having NEPA responsibilities, including
the U.S. Fish and Wildlife Service, the
State Historic Preservation Office, the
Army Corp of Engineers and the Federal
Emergency Management Agency
(through the local authority with
jurisdiction over floodplains). The
permittee must prepare environmental
assessments for facilities that may have
a significant impact in or on wilderness
areas, wildlife preserves, threatened or
endangered species or designated
critical habitats, historical or
archaeological sites, Indian religious
sites, floodplains, and surface features.
The permittee must also prepare
environmental assessments for facilities
that include high intensity white lights
in residential neighborhoods or
excessive radio frequency emission.

C. Auction Specifics

i. Auction Date

18. Auction No. 32—will begin on
Tuesday, December 10, 2002. The initial
schedule for bidding will be announced
by public notice at least one week before
the start of the auction. Unless
otherwise announced, bidding on all
construction permits will be conducted
on each business day until bidding has
stopped on all construction permits.

ii. Auction Title

19. Auction No. 32—New AM
Broadcast Stations.
iii. Bidding Methodology

20. The bidding methodology for
Auction No. 32 will be simultaneous
multiple round bidding. The

Commission will conduct this auction
over the Internet. Telephonic bidding
will also be available. As a contingency,
the FCC Wide Area Network will be
available as well. Qualified bidders are
permitted to bid telephonically or
electronically.

iv. Pre-Auction Dates and Deadlines

21. Listed are important dates
associated with Auction No. 32:
Auction Seminar—November 6, 2002
Upfront Payments (via wire transfer)—

November 15, 2002; 6 p.m. ET
Mock Auction—December 5, 2002
Auction Begins—December 10, 2002

v. Requirements for Participation

22. Those wishing to participate in
the auction must:

* Be listed on Attachment A of the
Auction No. 32 Procedures Public
Notice.

* Submit a sufficient upfront
payment and an FCC Remittance Advice
Form (FCC Form 159) by 6 p.m. ET,
November 15, 2002.

» Comply with all provisions
outlined in this public notice and
applicable Commission rules.

vi. General Contact Information

23. The following is a list of general
contact information relating to Auction
No. 32.

General Auction Information: General
Auction Questions, Seminar
Registration

FCC Auctions Hotline, (888) 225—

5322, Press Option #2, or direct
(717) 338—2888, Hours of service: 8
am.—5:30 p.m. ET

Auction Legal Information: Auction
Rules, Policies, Regulations

Auctions and Industry Analysis

Division, Legal Branch (202) 418—
0660

Licensing Information: Rules, Policies,
Regulations, Licensing Issues, Due
Diligence, Incumbency Issues

Audio Division, (202) 418-2700
Technical Support: Electronic Filing,

Automated Auction System

FCC Auctions Technical Support
Hotline, (202) 414—1250 (Voice),
(202) 4141255 (TTY), Hours of
service: Monday through Friday 8
a.m. to 6 p.m. ET

Payment Information: Wire Transfers,
Refunds

FCC Auctions Accounting Branch,

(202) 418-1995, (202) 418—2843
(Fax)

Telephonic Bidding:

Will be furnished only to qualified

bidders

FCC Copy Contractor: Additional Copies
of Commission Documents

Qualex International, Portals II, 445

12th Street, SW., Room CY-B402,
Washington, DC 20554, (202) 863—
2893, (202) 863-2898, (Fax)
qualexint@aol.com (E-mail)
Press Information:
Meribeth McCarrick (202) 418-0654
FCC Forms:

(800) 418-3676 (outside Washington,
DC), (202) 418-3676 (in the
Washington Area) http://
www.fcc.gov/formpage.html

FCC Internet Sites:

http://www.fcc.gov, http://

wireless.fcc.gov/auctions

II. Short-Form (FCC Form 175)
Application Requirements

A. Maintaining the Accuracy of FCC
Form 175 Information

24. As noted in the Auction No. 32
Comment Public Notice, and under 47
CFR 1.65, applicants have an obligation
to maintain the completeness and
accuracy of information in their short-
form applications. Amendments
reporting substantial changes of possible
decisional significance in information
contained in short-form applications, as
defined by 47 CFR 1.2105(b)(2), will not
be accepted and may in some instances
result in the dismissal of the short-form
application. Applicants should report
these modifications to their FCC Form
175 by electronic mail and submit a
letter, briefly summarizing the changes,
to the attention of Margaret Wiener,
Chief, Auctions and Industry Analysis
Division, at the following address:
auction32@fcc.gov. The electronic mail
summarizing the changes must include
a subject or caption referring to Auction
No. 32. The Bureaus request that parties
format any attachments to electronic
mail as Adobe Acrobatd (pdf) or
Microsoftd Word documents.

25. A separate copy of the letter
should be faxed to the attention of
Kathryn Garland at (717) 338-2850.
Questions about other changes should
be directed to Kenneth Burnley of the
Auctions and Industry Analysis
Division at (202) 418—0660.

26. In addition, applicants should
make these changes to their FCC Form
175 applications on-line after release of
the public notice explaining the status
of the applications.

B. Requirements for Logging on to the
FCC Auction 175 Application & Search
System

27. Although applicants submitted
their original FCC Form 175
applications by using a Taxpayer
Identification Number (TIN), any review
of and updates to these applications will
require the use of an FCC Registration
Number (FRN). On August 24, 2001, the
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FCC adopted a rule requiring all persons
and entities doing business with the
FCC to acquire a unique identifying
number called the FRN and to provide
it with all applications or feeable filings
as well as other transactions involving
payment of money. This requirement
became effective on December 3, 2001.
Use of an FRN is mandatory for all filers
logging on to the FCC Auctions 175
Application & Search system.

28. To obtain an FRN, an applicant
must register their TIN using the
CORES. To access CORES, point web
browser to the FCC Auctions page at
http://wireless.fcc.gov/auctions/ and
click the CORES link under Related
Sites. Next, follow the directions
provided to register and receive your
FRN. Applicants need to be sure to
retain this number and password and
keep such information strictly
confidential.

29. A filing window for review and
resubmission of FCC Form 175
applications will open after the future
release of a public notice announcing
the status of applications. This public
notice announcing the status of
applications will contain additional
information for reviewing and accessing
applications.

30. Very Important: Before logging on
to the FCC Form 175 Applications &
Search system, all applicants must send
their FRN to the FCC Operations Group.
To do this, include entity name, TIN,
and FRN in an e-mail to
auction32@fcc.gov or fax to Kathryn
Garland at (717) 338—2850. This
information must be received by 5 p.m.
ET, Friday, October 25, 2002. For
further information, contact: FCC
Technical Support at (202) 414-1250.
Hours of service: Monday through
Friday 8 a.m. to 6 p.m. ET.

C. Electronic Review of Short-Form
Applications (FCC Form 175)

31. As noted in the Auction Filing
Window Public Notice, 66 FR 33699
(June 25, 2001), applicants may review
their own and other applicants’
completed FCC Form 175s after the FCC
has issued a public notice concerning
the status of the applications. The FCC
Form 175 electronic review system will
be available at that time, and may be
used to locate and print applicants’ FCC
Form 175 information. Applicants will
also be able to view other applicants’
completed FCC Form 175 applications.
There is no fee for accessing this system.
Instructions for electronic review of FCC
Form 175 applications will be discussed
in the public notice concerning the
status of the applications.

D. Installment Payments

32. Installment payment plans will
not be available in Auction No. 32.

III. Pre-Auction Procedures

A. Application Processing and Minor
Corrections

33. The FCC will process all timely
submitted applications to determine
which are acceptable for filing, and
subsequently will issue a public notice
identifying: (i) Those applications
accepted for filing; (ii) those
applications rejected; and (iii) those
applications which have minor defects
that may be corrected, and the deadline
for filing such corrected applications.

34. As described more fully in the
Commission’s rules, after the short-form
filing deadline, applicants may make
only minor corrections to their FCC
Form 175 applications. For example,
permissible minor changes include
deletion and addition of authorized
bidders (to a maximum of three) and
certain revision of exhibits. Applicants
will not be permitted to make major
modifications to their applications (e.g.,
change their construction permit
selections, change the engineering
information submitted with the FCC
Form 175, change the certifying official,
changes in ownership of the applicant
that would constitute a change of
control of the applicant, or changes
affecting eligibility for the new entrant
bidding credit).

B. Auction Seminar

35. On November 6, 2002, the FCC
will sponsor a free seminar for Auction
No. 32 at the Federal Communications
Commission, located at 445 12th Street,
SW. (Room 4-B516), Washington, DC.
The seminar will provide attendees with
information about pre-auction
procedures, conduct of the auction, FCC
Automated Auction System, and the
broadcast service and auction rules. The
seminar will also provide an
opportunity for prospective bidders to
ask questions of FCC staff.

36. To register, complete the
registration form included as
Attachment B of the Auction No. 32
Procedures Public Notice and submit it
by Monday, November 4, 2002.
Registrations are accepted on a first-
come, first-served basis.

C. Upfront Payments—Due November
15, 2002

37. In order to be eligible to bid in the
auction, applicants must submit an
upfront payment accompanied by an
FCC Remittance Advice Form (FCC
Form 159). After the FCC Form 175
becomes available electronically, filers

will have access to an electronic version
of the FCC Form 159 that can be printed
and faxed to Mellon Bank in Pittsburgh,
PA. All upfront payments must be
received at Mellon Bank by 6 p.m. ET
on November 15, 2002.

Please note that:

» All payments must be made in U.S.
dollars.

» All payments must be made by wire
transfer.

» Upfront payments for Auction No.
32 go to a lockbox number different
from the ones used in previous FCC
auctions, and different from the lockbox
number to be used for post-auction
payments.

* Failure to deliver the upfront
payment by the November 15, 2002
deadline will result in dismissal of the
application and disqualification from
participation in the auction.

i. Making Auction Payments by Wire
Transfer

38. Wire transfer payments must be
received by 6 p.m. ET on November 15,
2002. To avoid untimely payments,
applicants should discuss arrangements
(including bank closing schedules) with
their banker several days before they
plan to make the wire transfer, and
allow sufficient time for the transfer to
be initiated and completed before the
deadline. Applicants will need the
following information:

ABA Routing Number: 043000261

Receiving Bank: Mellon Pittsburgh

BENEFICIARY (BNF): FCC/Account #
910-1203

OBI Field: (Skip one space between
each information item)

“AUCTIONPAY”

FCC REGISTRATION NUMBER (FRN):
(same as FCC Form 159, block 11 and/
or 21)

PAYMENT TYPE CODE (same as FCC
Form 159, block 24A: A32U)

FCC CODE 1 (same as FCC Form 159,
block 28A: ““32”)

PAYER NAME (same as FCC Form 159,
block 2)

LOCKBOX NO. # 358425

Note: The BNF and Lockbox number are
specific to the upfront payments for this
auction; do not use BNF or Lockbox numbers
from previous auctions.

39. Applicants must fax a completed
FCC Form 159 (Revised 2/00) to Mellon
Bank at (412) 209-6045 at least one hour
before placing the order for the wire
transfer (but on the same business day).
On the cover sheet of the fax, write
“Wire Transfer—Auction Payment for
Auction Event No. 32.” Bidders should
confirm receipt of their upfront payment
at Mellon Bank by contacting their
sending financial institution.
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ii. FCC Form 159

40. A completed FCC Remittance
Advice Form (FCC Form 159, Revised
2/00) must be faxed to Mellon Bank in
order to accompany each upfront
payment. Proper completion of FCC
Form 159 (Revised 2/00) is critical to
ensuring correct credit of upfront
payments. Detailed instructions for
completion of FCC Form 159 are
included in Attachment C of the
Auction No. 32 Procedures Public
Notice. An electronic version of the FCC
Form 159 will be accessible after the
FCC Form 175 becomes available
electronically. The FCC Form 159 can
be completed electronically, but must be
filed with Mellon Bank via facsimile.

iii. Amount of Upfront Payment

41. The Commission delegated to the
Bureaus the authority and discretion to
determine appropriate upfront
payment(s) for each auction. In
addition, in the Part 1 Fifth Report and
Order, 65 FR 52323 (August 29, 2000),
the Commission ordered that ‘“former
defaulters,” i.e., applicants that have
ever been in default on any Commission
licenses or have ever been delinquent
on any non-tax debt owed to any
Federal agency, be required to pay
upfront payments fifty percent greater
than non-former defaulters.”

42. In the Auction No. 32 Comment
Public Notice, we proposed translating
bidders’ upfront payments to bidding
units to define a bidder’s maximum
initial eligibility. In order to bid on a
construction permit, otherwise qualified
bidders who applied for that
construction permit on Form 175 must
have an eligibility level that meets the
number of bidding units assigned to that
construction permit. An applicant’s
total upfront payment must be enough
to establish eligibility to bid on the
construction permit applied for on Form
175, or else the applicant will not be
eligible to participate in the auction. No
comments were received; therefore, we
adopt our proposal. The specific upfront
payments and bidding units for each
construction permit are set forth in
Attachment A of the Auction No. 32
Procedures Public Notice.

43. Former defaulters should calculate
their upfront payment for all
construction permits by multiplying the
number of bidding units they wish to
purchase by 1.5. In order to calculate
the number of bidding units to assign to
former defaulters, the Commission will
divide the upfront payment received by
1.5 and round the result up to the
nearest bidding unit.

Note: An applicant’s actual bidding in any
round will be limited by the bidding units

reflected in its upfront payment, in
conjunction with the selections made on the
FCC Form 175.

iv. Applicant’s Wire Transfer
Information for Purposes of Refunds

44. The Commission will use wire
transfers for all Auction No. 32 refunds.
To ensure that refunds of upfront
payments are processed in an
expeditious manner, the Commission is
requesting that all pertinent information
as listed be supplied to the FCC.
Applicants can provide the information
electronically after the FCC Form 175
becomes available for review. Wire
Transfer Instructions can also be
manually faxed to the FCC, Financial
Operations Center, Auctions Accounting
Group, ATTN: Tim Dates or Gail
Glasser, at (202) 418-2843 by November
15, 2002. All refunds will be returned to
the payer of record as identified on the
FCC Form 159 unless the payer submits
written authorization instructing
otherwise. For additional information,
please call (202) 418—-1995.

Name of Bank

ABA Number

Contact and Phone Number
Account Number to Credit

Name of Account Holder

FCC Registration Number (FRN)
Taxpayer Identification Number
Correspondent Bank (if applicable)
ABA Number

Account Number

(Applicants should also note that
implementation of the Debt Collection
Improvement Act of 1996 requires the
FCC to obtain a Taxpayer Identification
Number (TIN) before it can disburse
refunds.) Eligibility for refunds is
discussed in section V.D.

D. Auction Registration

45. Approximately ten days before the
auction, the FCC will issue a public
notice announcing all qualified bidders
for the auction. Qualified bidders are
those applicants whose FCC Form 175
applications have been accepted for
filing and have timely submitted
upfront payments sufficient to make
them eligible to bid on the construction
permit for which they applied.

46. All qualified bidders are
automatically registered for the auction.
Registration materials will be
distributed prior to the auction by two
separate overnight mailings, one
containing the confidential bidder
identification number (BIN) required to
place bids and the other containing the
SecurlD cards. These mailings will be
sent only to the contact person at the
contact address listed in the FCC Form
175.

47. Applicants that do not receive
both registration mailings will not be
able to submit bids. Therefore, any
qualified applicant that has not received
both mailings by noon on Tuesday,
December 3, 2002, should contact the
Auctions Hotline at 717-338-2888.
Receipt of both registration mailings is
critical to participating in the auction
and each applicant is responsible for
ensuring it has received all of the
registration material.

48. Qualified bidders should note that
lost bidder identification numbers or
SecurlD cards can be replaced only by
appearing in person at the FCC Auction
Headquarters located at 445 12th Street,
SW., Washington, DC 20554. Only an
authorized representative or certifying
official, as designated on an applicant’s
FCC Form 175, may appear in person
with two forms of identification (one of
which must be a photo identification) in
order to receive replacements. Qualified
bidders requiring replacements must
call Technical Support prior to arriving
at the FCC.

E. Electronic Bidding

49. The Commission will conduct this
auction over the Internet. Telephonic
bidding will also be available. As a
contingency, the FCC Wide Area
Network will be available as well. The
telephone number through which the
backup FCC Wide Area Network may be
accessed will be announced in a later
public notice. Qualified bidders are
permitted to bid telephonically or
electronically, i.e., over the Internet or
the FCC’s Wide Area Network. In either
case, each authorized bidder must have
its own Remote Security Access SecurlD
card, which the FCC will provide at no
charge. Each applicant with less than
three authorized bidders will be issued
two SecurlD cards, while applicants
with three authorized bidders will be
issued three cards. For security
purposes, the SecurID cards and the
FCC Automated Auction System user
manual are only mailed to the contact
person at the contact address listed on
the FCC Form 175. Please note that each
SecurlD card is tailored to a specific
auction, therefore, SecurlID cards issued
for other auctions or obtained from a
source other than the FCC will not work
for Auction No. 32. The telephonic
bidding phone number will be supplied
in the first overnight mailing of the
confidential bidder identification
number. Each applicant’s bidding
preference has been defaulted to
electronic. Applicants should modify
this preference during the FCC Form
175 resubmit window if they intend to
bid telephonically.
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50. Please note that the SecurID cards
can be recycled, and we encourage
bidders to return the cards to the FCC.
We will provide pre-addressed
envelopes that bidders may use to
return the cards once the auction is
over.

F. Mock Auction

51. All qualified bidders will be
eligible to participate in a mock auction
on Thursday, December 5, 2002. The
mock auction will enable applicants to
become familiar with the FCC
Automated Auction System prior to the
auction. Participation by all bidders is
strongly recommended. Details will be
announced by public notice.

IV. Auction Event

52. The first round of bidding for
Auction No. 32 will begin on Tuesday,
December 10, 2002. The initial bidding
schedule will be announced in the
public notice listing the qualified
bidders, which is released
approximately 10 days before the start
of the auction.

A. Auction Structure

i. Simultaneous Multiple Round
Auction

53. In the Auction No. 32 Comment
Public Notice, we proposed to award all
construction permits in a simultaneous
multiple round auction. We received no
comments on this issue. We therefore
conclude that it is operationally feasible
and appropriate to auction the new AM
broadcast station construction permits
through a simultaneous multiple round
auction. Unless otherwise announced,
bids will be accepted from eligible
bidders on all construction permits in
each round of the auction.

ii. Maximum Eligibility and Activity
Rules

54. In the Auction No. 32 Comment
Public Notice, we proposed that the
amount of the upfront payment
submitted by a bidder would determine
the maximum initial eligibility (as
measured in bidding units) for each
bidder. We received no comments on
this issue.

55. For Auction No. 32, we adopt our
proposal. The amount of the upfront
payment submitted by a bidder
determines the maximum initial
eligibility (in bidding units) for each
bidder. Note again that each
construction permit is assigned a
specific number of bidding units equal
to the upfront payment listed in
Attachment A of the Auction No. 32
Procedures Public Notice on a bidding
unit per dollar basis. The total upfront
payment defines the maximum number

of bidding units on which the applicant
will be permitted to bid and hold high
bids. As there is no provision for
increasing a bidder’s maximum
eligibility during the course of an
auction, prospective bidders are
cautioned to calculate their upfront
payments carefully. The total upfront
payment does not affect the total dollars
a bidder may bid on any given
construction permit.

56. In addition, we received no
comments on our proposal for a single
stage auction. Therefore, in order to
ensure that the auction closes within a
reasonable period of time, we adopt our
proposal with the following activity
requirements: a bidder must either,
place a valid bid and/or be the standing
high bidder during each round of the
auction rather than wait until the end
before participating. A bidder is
required to be active on 100 percent of
their bidding eligibility. Failure to
maintain the requisite activity level will
result in the use of an activity rule
waiver, if any remain, or a reduction in
the bidder’s bidding eligibility, thus
eliminating them from the auction.

iii. Activity Rule Waivers and Reducing
Eligibility

57. In the Auction No. 32 Comment
Public Notice, we proposed that each
bidder in the auction would be provided
three activity rule waivers. Bidders may
use an activity rule waiver in any round
during the course of the auction. We
received no comments on this issue.

58. Based upon our experience in
previous auctions, we adopt our
proposal that each bidder be provided
three activity rule waivers that may be
used in any round during the course of
the auction. Use of an activity rule
waiver preserves the bidder’s current
bidding eligibility despite the bidder’s
activity in the current round being
below the required minimum level. An
activity rule waiver applies to an entire
round of bidding. We are satisfied that
our practice of providing three waivers
over the course of the auction provides
a sufficient number of waivers and
flexibility to the bidders, while
safeguarding the integrity of the auction.

59. The FCC Automated Auction
System assumes that bidders with
insufficient activity would prefer to use
an activity rule waiver (if available)
rather than lose bidding eligibility.
Therefore, the system will automatically
apply a waiver (known as an “‘automatic
waiver”) at the end of any bidding
period where a bidder’s activity level is
below the minimum required. If a
bidder has no waivers remaining and
does not satisfy the required activity
level, the bidder’s eligibility will be

permanently reduced, eliminating them
from the auction.

60. A bidder may proactively use an
activity rule waiver as a means to keep
the auction open without placing a bid.
If a bidder submits a proactive waiver
(using the proactive waiver function in
the bidding system) during a bidding
period in which no bids are submitted,
the auction will remain open and the
bidder’s eligibility will be preserved. An
automatic waiver invoked in a round in
which there are no new valid bids will
not keep the auction open. Note: Once
a proactive waiver is placed during a
round, that waiver cannot be
unsubmitted.

iv. Auction Stopping Rules

61. For Auction No. 32, the Bureaus
proposed to employ a simultaneous
stopping rule. Under this rule, bidding
will remain open on all construction
permits until bidding stops on every
construction permit. The auction will
close for all construction permits when
one round passes during which no
bidder submits a new acceptable bid on
any construction permit, or applies a
proactive waiver. After the first such
round, bidding closes simultaneously
on all construction permits.

62. The Bureaus also proposed
retaining discretion to implement a
modified version of the simultaneous
stopping rule. The modified version will
close the auction for all construction
permits after the first round in which no
bidder submits a proactive waiver, or a
new bid on any construction permit on
which it is not the standing high bidder.
Thus, absent any other bidding activity,
a bidder placing a new bid on a
construction permit for which it is the
standing high bidder will not keep the
auction open under this modified
stopping rule.

63. The Bureaus further proposed
retaining the discretion to keep the
auction open even if no new acceptable
bids or proactive waivers are submitted
in a round. In this event, the effect will
be the same as if a bidder had submitted
a proactive waiver. Thus, the activity
rule will apply as usual, and a bidder
with insufficient activity will either lose
bidding eligibility or use an activity rule
waiver (if any remain).

64. In addition, the Bureaus proposed
that they reserve the right to declare that
the auction will end after a designated
number of additional rounds (“special
stopping rule”). If the Bureaus invoke
this special stopping rule, it will accept
bids in the final round(s) only for
construction permits on which the high
bid increased in at least one of the
preceding specified number of rounds.
The Bureaus proposed to exercise this
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option only in circumstances such as
where the auction is proceeding very
slowly, where there is minimal overall
bidding activity or where it appears
likely that the auction will not close
within a reasonable period of time.
Before exercising this option, the
Bureaus are likely to attempt to increase
the pace of the auction by, for example,
increasing the number of bidding
rounds per day, and/or adjusting the
amount of the minimum bid increments
for the construction permits.

65. The Bureaus received no
comments on these issues, therefore, we
adopt all of the proposals concerning
the auction stopping rules. Auction No.
32 will begin under the simultaneous
stopping rule, and the Bureaus will
retain the discretion to invoke the other
versions of the stopping rule. The
Bureaus believe that these stopping
rules are most appropriate for Auction
No. 32, because their experience in prior
auctions demonstrates that the auction
stopping rules balance the interests of
administrative efficiency and maximum
bidder participation.

v. Auction Delay, Suspension, or
Cancellation

66. In the Auction No. 32 Comment
Public Notice, the Bureaus proposed
that, by public notice or by
announcement during the auction, the
Bureaus may delay, suspend, or cancel
the auction in the event of natural
disaster, technical obstacle, evidence of
an auction security breach, unlawful
bidding activity, administrative or
weather necessity, or for any other
reason that affects the fair conduct of
competitive bidding.

67. Because this approach has proven
effective in resolving exigent
circumstances in previous auctions, we
adopt our proposed auction cancellation
rules. By public notice or by
announcement during the auction, the
Bureaus may delay, suspend or cancel
the auction in the event of natural
disaster, technical obstacle, evidence of
an auction security breach, unlawful
bidding activity, administrative or
weather necessity, or for any other
reason that affects the fair and
competitive conduct of competitive
bidding. In such cases, the Bureaus, in
their sole discretion, may elect to
resume the auction starting from the
beginning of the current round, resume
the auction starting from some previous
round, or cancel the auction in its
entirety. Network interruption may
cause the Bureaus to delay or suspend
the auction. We emphasize that exercise
of this authority is solely within the
discretion of the Bureaus, and its use is
not intended to be a substitute for

situations in which bidders may wish to
apply their activity rule waivers.

B. Bidding Procedures
i. Round Structure

68. The initial bidding schedule will
be announced in the public notice
listing the qualified bidders, which is
released approximately 10 days before
the start of the auction. The round
structure for each bidding round
contains a single bidding round
followed by the release of the round
results. Multiple bidding rounds may be
conducted in a given day. Details
regarding round result formats and
locations will also be included in the
qualified bidders public notice
referenced.

69. The Bureaus have the discretion to
change the bidding schedule in order to
foster an auction pace that reasonably
balances speed with the bidders’ need to
study round results and adjust their
bidding strategies. The Bureaus may
increase or decrease the amount of time
for the bidding rounds and review
periods, or the number of rounds per
day, depending upon the bidding
activity level and other factors.

ii. Reserve Price or Minimum Opening
Bid

70. Background. The Balanced Budget
Act calls upon the Commission to
prescribe methods by which a
reasonable reserve price will be required
or a minimum opening bid established
when FCC licenses or construction
permits are subject to auction (i.e.,
because mutually exclusive applications
have been accepted), unless the
Commission determines that a reserve
price or minimum opening bid is not in
the public interest. Consistent with this
mandate, the Commission directed the
Bureaus to seek comment on the use of
a minimum opening bid and/or reserve
price prior to the start of each auction.
Among other factors, the Bureaus must
consider the amount of spectrum being
auctioned, levels of incumbency, the
availability of technology to provide
service, the size of the geographic
service areas, the extent of interference
with other spectrum bands, and any
other relevant factors that could have an
impact on valuation of the spectrum
being auctioned. The Commission
concluded that the Bureaus should have
the discretion to employ either or both
of these mechanisms for future auctions.

71. In the Auction No. 32 Comment
Public Notice, the Bureaus proposed to
establish minimum opening bids for
Auction No. 32 and to retain discretion
to lower the minimum opening bids.
Specifically, for Auction No. 32, the

Bureaus proposed calculating the
minimum opening bid based on the
potential value of the spectrum,
including the type of service, market
size, industry cash flow data and recent
broadcast transactions. The Bureaus
received no comments on this issue,
therefore, they adopt their proposal. The
specific minimum opening bids for each
construction permit are set forth in
Attachment A of the Auction No. 32
Procedures Public Notice.

iii. Minimum Accepted Bids and Bid
Increments

72. In the Auction No. 32 Comment
Public Notice, the Bureaus proposed to
use a fixed percentage to calculate
minimum acceptable bids. They further
proposed to retain the discretion to
change the minimum acceptable bids
and bid increments if circumstances so
dictate. The Bureaus received no
comment on this issue.

73. In each round, each eligible bidder
will be able to place a bid on the
particular construction permit for which
it applied in any of nine different
amounts. The Auctions Bidding System
interface will list the nine acceptable
bid amounts for each construction
permit.

74. For Auction No. 32, the Bureaus
proposed to use a fixed 10 percent bid
increment. This means that the
minimum acceptable bid for a
construction permit will be
approximately 10 percent greater than
the previous standing high bid received
on the construction permit. The
minimum acceptable bid amount will be
calculated by multiplying the standing
high bid times one plus the fixed
percentage—i.e., minimum acceptable
bid amount = (standing high bid) *
(1.10){rounded}. We will round the
result using our standard rounding
procedure for minimum acceptable bid
calculations: results above $10,000 are
rounded to the nearest $1,000; results
below $10,000 but above $1,000 are
rounded to the nearest $100; and results
below $1,000 are rounded to the nearest
$10.

75. At the start of the auction and
until a bid has been placed on a
construction permit, the minimum
acceptable bid for that construction
permit will be equal to its minimum
opening bid. Corresponding additional
bid amounts will be calculated using
bid increments defined as the difference
between the minimum opening bid
times one plus the percentage
increment, rounded as described, and
the minimum opening bid—i.e., bid
increment = (minimum opening bid)(1 +
percentage increment){rounded} —
(minimum opening bid). At the start of
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the auction and until a bid has been
placed on a construction permit, the
nine acceptable bid amounts for each
construction permit consist of the
minimum opening bid and additional
amounts are calculated using multiple
bid increments (i.e., the second bid
amount equals the minimum opening
bid plus the bid increment, the third bid
amount equals the minimum opening
bid plus two times the bid increment,
etc.).

Example bid amount calculation for
construction permits at the start of the
auction and without standing high bids:
1st bid amount = minimum opening bid
2nd bid amount = minimum opening

bid + (bid increment)
3rd bid amount = minimum opening bid

+ 2(bid increment)

* * * * *

9th bid amount = minimum opening bid

+ 8(bid increment)

76. Once there is a standing high bid
on the construction permit, the
Auctions Bidding System will calculate
a minimum acceptable bid for that
construction permit for the following
round, as described. The difference
between the minimum acceptable bid
and the standing high bid for each
construction permit will define the bid
increment—i.e., bid increment =
(minimum acceptable bid)—(standing
high bid). The nine acceptable bid
amounts for each construction permit
consist of the minimum acceptable bid
(the standing high bid plus one bid
increment) and additional amounts
calculated using multiple bid
increments (i.e., the second bid amount
equals the standing high bid plus two
times the bid increment, the third bid
amount equals the standing high bid
plus three times the bid increment, etc.).

Example bid amount calculation for
construction permits with standing high

bids:

1st bid amount = standing high bid +
bid increment

2nd bid amount = standing high bid
+2(bid increment)

3rd bid amount = standing high bid
+3(bid increment)

9th bid amount = standing high bid
+9(bid increment)

77. The Bureaus retain the discretion
to change the minimum acceptable bids
and bid increments and the
methodology for determining the
minimum acceptable bids and bid
increments if they determine
circumstances so dictate. The Bureaus
will do so by announcement in the FCC
Automated Auction System. The
Bureaus may also use its discretion to

adjust the minimum bid increment
without prior notice if circumstances
warrant.

iv. High Bids

78. At the end of each round, the FCC
Automated Auction System determines
the standing high bid for each
construction permit based on the gross
dollar amounts of the bids received for
each construction permit.

79. In the case of tied high bids, a
random number generator will be used
to determine the standing high bid. A
random number will be assigned to each
bid. The tie bid having the highest
random number will become the
standing high bid.

v. Bidding

80. During a bidding round, a bidder
may submit a bid, subject to its
eligibility, as well as remove a bid
placed in the same bidding round.
Bidders also have the option of making
multiple submissions in each bidding
round. If a bidder submits multiple bids
for a construction permit in the same
round, the system takes the last bid
entered as that bidder’s bid for the
round. Bidders should note that the
bidding units associated with the
construction permit for which the
bidder has removed its bid do not count
towards the bidder’s activity at the close
of the round.

81. Please note that all bidding will
take place remotely either through the
FCC Automated Auction System or by
telephonic bidding. (Telephonic bid
assistants are required to use a script
when entering bids placed by telephone.
Telephonic bidders are therefore
reminded to allow sufficient time to bid
by placing their calls well in advance of
the close of a round. Normally, four to
five minutes are necessary to complete
a bid submission.) There will be no on-
site bidding during Auction No. 32.

82. A bidder’s ability to bid on a
specific construction permit in the first
round of the auction is determined by
two factors: (i) The construction permit
applied for on FCC Form 175 and (ii)
the upfront payment amount deposited.
The bid submission screens will allow
bidders to submit bids on only the
construction permit for which the
bidder applied on its FCC Form 175.

83. The FCC Automated Auction
System requires each bidder to be
logged in during the bidding round
using the bidder identification number
provided in the registration materials,
and the generated SecurlD code. Bidders
are strongly encouraged to print bid
confirmations after they submit their

bids.

84. In each round, eligible bidders
will be able to place bids on a given
construction permit in any of nine
different amounts. For each
construction permit, the FCC
Automated Auction System interface
will list the nine acceptable bid
amounts in a drop-down box. Bidders
may use the drop-down box to select
from among the nine acceptable bid
amounts. The FCC Automated Auction
System also includes an import function
that allows bidders to upload text files
containing their bid information.

85. Until a bid has been placed on a
construction permit, the minimum
acceptable bid for that construction
permit will be equal to its minimum
opening bid. Once there is a standing
high bid on a construction permit, the
FCC Automated Auction System will
calculate a minimum acceptable bid for
that construction permit for the
following round, as described in section
IV.B.iii.

vi. Bid Removal and Bid Withdrawal

86. In the Auction No. 32 Comment
Public Notice, we proposed bid removal
and bid withdrawal procedures. With
respect to bid withdrawals, we proposed
that bidders not be permitted to
withdraw bids in any round. We
received no comments on this issue.
Therefore, the Bureaus adopt their
proposal and will not permit bidders to
withdrawal bids in any round during
the auction.

87. Bid Removal Procedures. Before
the close of a bidding round, a bidder
has the option of removing any bids
placed in that round. By using the
“remove bid” function in the bidding
system, a bidder may effectively
“unsubmit” any bid placed within that
round. Removing a bid will affect a
bidder’s activity for the round in which
it is removed, i.e., a bid that is
subsequently removed does not count
toward the bidder’s activity
requirement. Once a round closes, a
bidder may no longer remove a bid. No
comments were received on this issue,
therefore, we adopt these procedures for
Auction No. 32.

vii. Round Results

88. Bids placed during a round will
not be published until the conclusion of
that bidding period. After a round
closes, the Bureaus will compile reports
of all bids placed, current high bid, new
minimum accepted bid, and bidder
eligibility status (bidding eligibility and
activity rule waivers), and post the
reports for public access. Reports
reflecting bidders’ identities and bidder
identification numbers for Auction No.
32 will be available before and during



Federal Register/Vol. 67, No. 212/Friday, November

1, 2002/ Notices 66641

the auction. Thus, bidders will know in
advance of this auction the identities of
the bidders against which they are
bidding.

viii. Auction Announcements

89. The FCC will use auction
announcements to announce items such
as schedule changes. All FCC auction
announcements will be available by
clicking a link on the FCC Automated
Auction System.

V. Post-Auction Procedures

A. Down Payments

90. After bidding has ended, the
Commission will issue a public notice
declaring the auction closed, identifying
the winning bidders and winning bids
for each construction permit, and any
down payments due.

91. Within ten business days after
release of the auction closing notice,
each winning bidder must submit
sufficient funds (in addition to its
upfront payment) to bring its total
amount of money on deposit with the
Government to 20 percent of its net
winning bids (actual bids less any
applicable bidding credit).

B. Long-Form Application

92. Within thirty days after release of
the auction closing public notice,
winning bidders must electronically
submit a properly completed long-form
application and required exhibits for the
construction permit won through
Auction No. 32. Winning bidders that
are claiming new entrant status must
include an exhibit demonstrating their
eligibility for the bidding credit. Further
filing instructions will be provided to
the auction winners at the close of the
auction.

C. Default and Disqualification

93. Any high bidder that defaults or
is disqualified after the close of the
auction (i.e., fails to remit the required
down payment within the prescribed
period of time, fails to submit a timely
long-form application, fails to make full
payment, or is otherwise disqualified)
will be subject to the payments
described in 47 CFR 1.2104(g)(2). In
such event the Commission may re-
auction the construction permit or offer
it to the next highest bidder (in
descending order) at their final bid. In
addition, if a default or disqualification
involves gross misconduct,
misrepresentation, or bad faith by an
applicant, the Commission may declare
the applicant and its principals
ineligible to bid in future auctions, and
may take any other action that it deems
necessary, including institution of
proceedings to revoke any existing

licenses or construction permits held by
the applicant.

D. Refund of Remaining Upfront
Payment Balance

94. All applicants that submitted
upfront payments but were not winning
bidders for a construction permit in
Auction No. 32 will be entitled to a
refund of their upfront payment balance
after the conclusion of the auction. All
refunds will be returned to the payer of
record, as identified on the FCC Form
159, unless the payer submits written
authorization instructing otherwise.

95. Qualified bidders that have
exhausted all of their activity rule
waivers and have no remaining bidding
eligibility must submit a written refund
request. If you have completed the
refund instructions electronically, then
only a written request for the refund is
necessary. If not, the request must also
include wire transfer instructions,
Taxpayer Identification Number (TIN)
and FCC Registration Number (FRN).
Send refund request to: Federal
Communications Commission,
Financial Operations Center, Auctions
Accounting Group, Gail Glasser or Tim
Dates, 445 12th Street, SW., Room 1—
(€863, Washington, DC 20554.

96. Bidders are encouraged to file
their refund information electronically
using the refund information portion of
the FCC Form 175, but bidders can also
fax their information to the Auctions
Accounting Group at (202) 418-2843.
Once the information has been
approved, a refund will be sent to the
party identified in the refund
information.

Note: Refund processing generally takes up
to two weeks to complete. Bidders with
questions about refunds should contact Gail
Glasser at (202) 418-0578 or Tim Dates at
(202) 418-0496.

Federal Communications Commission.
Margaret Wiener,

Chief, Auctions and Industry Analysis
Division, WTB.

[FR Doc. 02—27816 Filed 10-31-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are

set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
November 15, 2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
3030-B4470:

1. Lee Investments, LLLP, Lakeland,
Georgia, including William Larry Lee,
Ann S. Lee, William Alexander Lee, and
Mary Carol Lee Green; to acquire voting
shares of FMB Bancshares, Inc.,
Lakeland, Georgia, and thereby
indirectly acquire voting shares of
Farmers & Merchants Bank, Lakeland,
Georgia.

Board of Governors of the Federal Reserve
System, October 28, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02—27858 Filed 10-31—-02; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
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noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 25,
2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
3030-B4470:

1. Pinnacle S-Corp, Inc., Elberton,
Georgia; to become a bank holding
company by acquiring 100 percent of
the voting shares of Pinnacle Financial
Corporation, Elberton, Georgia, and
thereby indirectly acquire voting shares
of Pinnacle Bank, Elberton, Georgia.

Board of Governors of the Federal Reserve
System, October 28, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02—27859 Filed 10-31-02; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Prospective Grant of Exclusive
License: Pharmaceutical Methods of
Delivering Folic Acid in a Hormonal
Replacement or Contraceptive
Composition

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services.

ACTION: Notice.

SUMMARY: This is a notice in accordance
with 35 U.S.C. 209(e) and 37 CFR
404.7(a)(1)(i) that the Centers for Disease
Control and Prevention (CDC),
Technology Transfer Office, Department
of Health and Human Services (DHHS),
is contemplating the grant of a
worldwide, limited field of use,
exclusive license to practice the
inventions embodied in the patent and
patent applications referred to below to
Johnson & Johnson Pharmaceutical
Research & Development, L.L.C., having
a place of business in Raritan, New
Jersey. The patent rights in these
inventions relate to the administration
of folic acid in a contraceptive or
hormonal replacement composition and
have been assigned to Ortho-McNeil
Pharmaceutical, Inc. (Raritan, New
Jersey) and the government of the

United States of America. The patent
and patent applications to be licensed
are:

Title: Pharmaceutical Methods of
Delivering Folic Acid in a Hormonal
Replacement or Contraceptive
Composition,

U.S. Patent Application Serial No. 09/
292,027.

Filing Date: 04/16/1999.

Domestic Status: Patent No.: 6,190,693.

Issue Date: 02/20/2001.

The prospective exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 60 days from the date of this
published Notice, CDC receives written
evidence and argument that the grant of
this license would not be consistent
with the requirements of 35 U.S.C. 209
and 37 CFR 404.7.

Folic acid is a vitamin. It plays a
crucial role in DNA synthesis, and in
hematopoiesis (although the details of
this role remain undefined). Folic acid
is involved, for example, in single
carbon transfers (such as those required
for purine and pyrimidine metabolism),
and in the re-methylation of
homocysteine to methionine. Numerous
disorders can result from insufficient
intake of folic acid. Enhanced effects of
risk factors for cervical dysplasia (e.g.
HPYV infection) have been linked to
decreased folic acid levels. Sub-optimal
body stores of folic acid, as measured by
red cell folic acid concentrations, may
amplify oncogenic risk. Administering
folic acid can reduce the onset of
disorders such as cardiovascular disease
and cervical dysplasia. This invention
provides a pharmaceutical composition
comprising (a) an oral contraceptive for
preventing pregnancy in a subject, and
(b) folic acid in an amount sufficient to
treat or prevent a disorder which (c)
afflicts subjects for whom the oral
contraceptive is indicated at a higher-
than-normal incidence, and (d) is
treatable or preventable by folic acid
administration.

ADDRESSES: Requests for a copy of this
patent, inquiries, comments, and other
materials relating to the contemplated
license should be directed to Andrew
Watkins, Director, Technology Transfer
Office, Centers for Disease Control and
Prevention (CDC), 4770 Buford
Highway, Mailstop K-79, Atlanta, GA
30341, telephone: (770) 488—8610;
facsimile: (770) 488—8615. Applications
for a license filed in response to this
notice will be treated as objections to
the grant of the contemplated license.
Only written comments and/or
applications for a license which are

received by CDC within sixty days of
this notice will be considered.
Comments and objections submitted in
response to this notice will not be made
available for public inspection, and, to
the extent permitted by law, will not be
released under the Freedom of
Information Act, 5 U.S.C. 552. A signed
Confidential Disclosure Agreement will
be required to receive a copy of any
pending patent application.

Dated: October 26, 2002.
James D. Seligman,

Associate Director for Program Services,
Centers for Disease Control and Prevention
(CDC).

[FR Doc. 02—27788 Filed 10—-31—-02; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—2141-FN]

Medicare and Medicaid Programs;
Approval of the American Osteopathic
Association for Deeming Authority for
Ambulatory Surgical Centers

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final notice.

SUMMARY: This final notice announces
the approval of the American
Osteopathic Association (AOA) for
recognition as a national accreditation
program for ambulatory surgical centers
(ASCGs) that request certification to
participate in the Medicare or Medicaid
programs. We have found that
accreditation of ASCs by this
organization will demonstrate that all
Medicare ASC Conditions for Coverage
are met or exceeded, and, thus, ASCs
accredited by AOA will be granted
deemed status to participate in the
Medicare program.

EFFECTIVE DATE: This final notice is
effective January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Laura A. Weber, (410) 786-0227.

SUPPLEMENTARY INFORMATION: Copies: To
order copies of the Federal Register
containing this document, send your
request to: New Orders, Superintendent
of Documents, P.O. Box 371954,
Pittsburgh, PA 15250-7954. Specify the
date of the issue requested and enclose
a check or money order payable to the
Superintendent of Documents, or
enclose your Visa or Master Card
number and expiration date. Credit card
orders can also be placed by calling the
order desk at (202) 512-1800 or by
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faxing to (202) 512—2250. The cost for
each copy is $9. As an alternative, you
can view and photocopy the Federal
Register document at most libraries
designated as Federal Depository
Libraries and at many other public and
academic libraries throughout the
country that receive the Federal
Register.

This Federal Register document is
also available from the Federal Register
online database through GPO Access, a
service of the U.S. Government Printing
Office. The website address is: http://
www.access.gpo.gov/nara/index.html.

I. Background

Determining Compliance of Ambulatory
Surgical Centers-Surveys and Deeming

Under the Medicare program, eligible
beneficiaries may receive covered
services in an ambulatory surgical
center (ASC) provided that the ASC
meets certain requirements. Section
1832(a)(2)(F)(i) of the Social Security
Act (the Act) includes requirements that
an ASC have an agreement in effect with
the Secretary and that it meet health,
safety, and other standards specified by
the Secretary in regulations.
Requirements concerning supplier
agreements are located in 42 CFR part
489, and those pertaining to the survey
and certification of facilities are set forth
in 42 CFR part 488.

In 42 CFR part 416, we specify the
conditions that an ASC must meet in
order to participate in the Medicare
program, the scope of covered services,
and the conditions for Medicare
payment for facility services.

For an ASC to enter into an
agreement, a State survey agency must
first certify that the ASC complies with
our conditions or requirements.
Following that certification, the ASC is
subject to routine monitoring by a State
survey agency to ensure continuing
compliance. As an alternative to surveys
by State agencies, section 1865(b)(1) of
the Act provides that, if the Secretary
finds that, through accreditation by a
national accreditation body, a provider
entity demonstrates that all of our
applicable conditions and requirements
are met or exceeded, the Secretary will
deem that the provider entity has met
the applicable Medicare requirements.

In making our finding as to whether
the accreditation organization
demonstrates that all Medicare
conditions or requirements are met or
exceeded, we consider factors such as
the organization’s accreditation
requirements, its survey procedures, its
ability to provide adequate resources for
conducting required surveys and
supplying information for us in

enforcement activities, its monitoring
procedures for providers entities found
to be out of compliance with conditions
or requirements, and its ability to
provide us with necessary data for
validation.

It has been brought to our attention
that some ASCs are under the mistaken
impression that, once we have granted
deeming authority to an accreditation
organization, then ASCs must be
accredited by such an organization to
receive Medicare certification.
Accreditation by an accreditation
organization is voluntary, and we do not
require that accreditation for Medicare
certification.

The American Osteopathic
Association (AOA) was the fourth
accreditation organization to apply for
deeming authority for ASCs. The three
other accreditation organizations
already granted deeming authority are
the Joint Commission on the
Accreditation of Healthcare
Organizations (JCAHO), the
Accreditation Association of
Ambulatory Health Care (AAAHC), and
The American Association for the
Accreditation of Ambulatory Surgery
Facilities, Inc. (AAAASF).

The AOA is defined as a national
accrediting body in section 1865(b)(1) of
the Act, and was granted deeming
authority by us for hospitals (65 FR
8727, published February 22, 2000).
This was taken into consideration in the
evaluation of this application for ASC
deeming authority.

The AOA previously applied to us for
deeming authority, which we
announced in the Federal Register on
March 14, 2001 (66 FR 14906).
However, the organization withdrew its
application before a final decision was
made. We received a revised complete
application from AOA on April 18, 2002
and published notice of that receipt on
May 24, 2002 (67 FR 36611).

II. Determining Compliance—Surveys
and Deeming

A national accrediting organization
may request the Secretary to recognize
its program as employing standards that
meet or exceed Medicare’s standards.
The Secretary then examines the
national accreditation organization’s
requirements to determine if they meet
or exceed Medicare standards. If the
Secretary recognizes an accreditation
organization in this manner, any
provider accredited by the national
accrediting body’s program that we have
approved for that service will be
“deemed” to meet the Medicare
Conditions for Coverage.

The regulations specifying the
Medicare Conditions for Coverage for

ASCs are located in 42 CFR part 416.
These conditions implement section
1832(a)(2)(F)(@) of the Act, which
provides for Medicare Part B coverage of
facility services furnished in connection
with surgical procedures specified by
the Secretary under section 1833(i)(1)(a)
of the Act.

III. Provisions of the Proposed Notice

The proposed notice, published on
May 24, 2002 (67 FR 36611), announced
the application of AOA for deemed
status for its accreditation program for
ASCs. Under section 1865(b)(2) of the
Act and our regulations in §488.8
(Federal review of accreditation
organizations), our review and
evaluation of a national accreditation
organization was conducted in
accordance with, but not necessarily
limited to, the following factors:

» The equivalency of an accreditation
organization’s requirements for an entity
to our comparable requirements for that
entity.

» The organization’s survey process
to determine the following:

—The composition of the survey
team, surveyor qualifications, and the
ability of the organization to provide
continuing surveyor training.

—The comparability of its processes
to those of State agencies, including
survey frequency, and the ability to
investigate and respond appropriately to
complaints against accredited facilities.

—The organization’s procedures for
monitoring providers or suppliers found
by the organization to be out of
compliance with program requirements.
These monitoring procedures are used
only when the organization identifies
noncompliance. If noncompliance is
identified through validation reviews,
the survey agency monitors corrections
as specified in § 488.7(d).

—The ability of the organization to
report deficiencies to the surveyed
facilities and respond to the facility’s
plan of correction in a timely manner.

—The ability of the organization to
provide us with electronic data in ASCII
comparable code, and reports necessary
for effective validation and assessment
of the organization’s survey process.

—The adequacy of staff and other
resources, and its financial viability.

—The organization’s ability to
provide adequate funding for
performing required surveys.

—The organization’s policies with
respect to whether surveys are
announced or unannounced.

» The accreditation organization’s
agreement to provide us with a copy of
the most current accreditation survey
together with any other information
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related to the survey as we may require
(including corrective action plans).

IV. Analysis of and Responses to Public
Comments

We did not receive any comments to
the proposed notice published in the
Federal Register (67 FR 36611) on May
24, 2002.

V. Provisions of the Final Notice

A. Deeming Approval Review and
Evaluation

We evaluated the AOA’s standards
and survey process to determine if
facilities accredited by AOA met
Medicare Conditions for Coverage. We
did a standard-by-standard comparison
of the applicable conditions or
requirements to determine which of
them met or exceeded Medicare
requirements.

We compared the standards contained
in the AOA’s “Ambulatory Surgical
Center (ASC) Manual” and its survey
process in the “Ambulatory Surgical
Center Surveyor Handbook” with the
Medicare ASC Conditions for Coverage
and our State and Regional Operations
Manual. Our review and evaluation of
AOA’s deeming application, which
were conducted as described in this
notice, yielded the following
clarifications:

* AOA provided an updated listing of
its accredited ASC facilities.

* AOA adjusted language to refer
consistently to the entities as ASCs as
opposed to hospitals in its documents.

* AOA modified its standards to meet
fully the requirements of the Medicare
Conditions for Coverage.

* AOA modified its survey policy to
ensure that ASC surveys are
unannounced.

* AOA modified its requirements to
indicate that any ASC seeking to
participate in Medicare by virtue of an
AOA accreditation must meet the
“Accreditation with Medicare
Certification,” which requires that all
State licensure requirements are
satisfied in addition to meeting all AOA
standards.

¢ AOA adjusted its standards to
require written confirmation of primary
source verifications with regard to
medical staff credentialing.

e AOA adjusted its standard to
conform with all applicable
requirements of each State Nurse
Practice Act to specify what duties a
registered nurse may be allowed to
perform in the area of pharmaceutical
services.

» AOA agrees to notify us of all
accreditation decisions made.

Review of AOA’s application raised
issues concerning the comparability of

the AOA’s ASC accreditation standards
with the Medicare Conditions for
Coverage for ASCs. We requested that
the AOA demonstrate compliance with
the Medicare ASC Conditions for
Coverage and submit supplemental
information to clarify its policies and
procedures. Upon our final review of
this information, we have determined
that the AOA’s ASC accreditation
program meets the Medicare Conditions
for Coverage for ASCs.

B. Term of Approval

Based on the review and observations
described in this final notice, we have
determined that AOA’s requirements for
ASCs meet or exceed our requirements.
We reserve the right to observe an AOA
ASC survey to determine the
compliance of AOA surveyors to the
policies and procedures, as there were
none scheduled during the review of
this application. In addition, the AOA
must seek approval of all standards
pertaining to the Life Safety Code (LSC)
when we move to the LSC 2000 Edition,
which we intend to implement in
Spring 2003. We therefore recognize the
AOA as a national accreditation
organization for ASCs that request
participation in the Medicare program,
effective for a 6-year period beginning
January 30, 2003.

VI. Collection of Information
Requirements

This final notice does not impose any
information collection and record
keeping requirements subject to the
Paperwork Reduction Act (PRA).
Consequently, it does not need to be
reviewed by the Office of Management
and Budget (OMB) under the authority
of the PRA. The requirements associated
with granting and withdrawal of
deeming authority to national
accreditation organizations, codified in
42 CFR part 488, ““Survey, Certification,
and Enforcement Procedures,” are
currently approved by OMB under OMB
approval number 0938-0690.

VII. Regulatory Impact Statement

We have examined the impact of this
notice as required by Executive Order
12866 (September 1993, Regulatory
Planning and Review), the Regulatory
Flexibility Act (RFA) (September 16,
1980, Pub. L. 96—-354), section 1102(b) of
the Social Security Act, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4), and Executive Order 13132.

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
if regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential

economic, environmental, public health
and safety effects; distributive impacts;
and equity).

The RFA requires agencies to analyze
options for regulatory relief for small
businesses, nonprofit organizations, and
government agencies. Most hospitals
and most other providers and suppliers
are small entities, either by nonprofit
status or by having revenues of $6
million to $29 million or less in any 1
year (for details, see the Small Business
Administration’s publication that set
forth size standards for health care
industries at 65 FR 69432).
Approximately 73 percent of ASCs are
considered small businesses with total
revenues of $8.5 million or less
according to the Small Business
Administration’s data. For purposes of
the RFA, States and individuals are not
considered small entities.

Also, section 1102(b) of the Act
requires the Secretary to prepare a
regulatory impact analysis for any
notice that may have a significant
impact on the operations of a substantial
number of small rural hospitals. Such
an analysis must conform to the
provisions of section 604 of the RFA.
For purposes of section 1102(b) of the
Act, we consider a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area and has
fewer than 100 beds.

This notice merely recognizes AOA as
a national accreditation organization
that has requested approval for deeming
authority for ASCs that are participating
in the Medicare program. Since these
provider entities must be routinely
monitored to determine compliance
with Medicare requirements, we believe
that this organization’s accreditation
program has the potential to reduce both
the regulatory and administrative
burdens associated with the Medicare
program requirements.

This notice is not a major rule as
defined in Title 5, United States Code,
section 804(2) and is not an
economically significant rule under
Executive Order 12866.

Therefore, we have determined, and
the Secretary certifies, that this final
notice will not result in a significant
impact on small entities and will not
have an effect on the operations of small
rural hospitals. Therefore, we are not
preparing analyses for either the RFA or
section 1102(b) of the Act.

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule that may result in expenditure in
any 1 year by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $110 million. This
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notice will have no consequential effect
on State, local, or tribal governments.
We believe the private sector costs of
this notice will fall below this threshold
as well.

In accordance with Executive Order
13132, this notice will not significantly
affect the rights of States and will not
significantly affect State authority.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

Authority: Section 1865(b)(3)(A) of the

Social Security Act (42 U.S.C.
1395bb(b)(3)(A)).
(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program; and No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: October 7, 2002.

Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 02—27782 Filed 10-31-02; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: DHHS/ACF Rural Welfare-to-
Work Strategies Demonstration
Evaluation Project 18-Month Survey.

OMB No.: New Collection.

Description: the Rural Welfare-to-
Work Strategies Demonstration
Evaluation Project, which was
developed and funded by the
Administration for Children and
Families (ACF) of the U.S. Department
of Health and Human Services (HHS), is
a national evaluation to determine the
benefits and cost-effectiveness of

methods designed to aid current or

former Temporary Assistance for Needy

Families (TANF) recipients or other
low-income families as they transition
from welfare to the employment arena.
This evaluation chiefly attempts to
address four research questions:

* What are the issues and challenges
associated with operating the new
welfare-to-work services and policy
approaches being studied?

* How effective are the welfare-to-
work programs under the project in
increasing employment and earnings
and in improving other measures?

+ What are the net costs of the
welfare-to-work programs, and do the
programs’ benefits outweigh the costs?

» What approaches should
policymakers and program managers
consider in designing strategies to
improve the efficacy of welfare-to-work
strategies for families in rural areas?

The evaluation employs a multi-
pronged approach to answer the
research questions. These approaches
include: (1) An impact study, which
will examine the differences between
control and intervention groups with
respect to factors such as employment
rates, earnings, and welfare receipt; (2)
a cost-benefit analysis, which will
calculate estimates of net program cost-
effectiveness; and (3) an in-depth
process study, which will identify
implementation issues and challenges,
examine program costs, and provide
details on how programs achieve
observed results. The data collected
during the conduct of this study will be
used for the following purposes:

+ To study rural welfare-to-work
programs’ effects on factors such as
employment, earnings, educational
attainment, family composition;

* To collect data on a wider range of
outcome measures—such as job
acquisition, retention, and
advancement, job quality, educational
attainment, and employment barriers—
than is available through welfare or

ANNUAL BURDEN ESTIMATES

unemployment insurance records, in
order to understand how individuals are
being affected by the demonstration
programs;

» To support research on the
implementation of welfare-to-work
programs across sites;

* To obtain program participation
and service use information important
to the evaluation’s cost-benefit
component; and

» To obtain contact information for a
future follow-up survey that will be
important to achieving high response
rates for that survey.

Respondents: The respondents of the
18-month follow-up survey are current
and former TANF recipients, or
individuals in families at risk of needing
TANF benefits (working poor, hard-to-
employ) from the three states
participating in the evaluation (Illinois,
Nebraska, and Tennessee). The survey
will be administered to both
intervention and control groups in each
participating site. The estimated sample
size for the survey is 3,400 individuals,
including projected samples of 2,200 in
Tennessee, and 600 each in Illinois and
Nebraska. The survey will be conducted
primarily by telephone, with field
interviews conducted with those
individuals who cannot be interviewed
by telephone.

Respondents of the process study data
collection efforts (interviews, case
studies, and focus groups) include State
and local-level agency staff from welfare
agencies and other organizations. These
individuals include program directors
and site managers, program line staff,
workforce development staff, TANF
agency staff, and community partners
and employers. Approximately 105 staff
members per site are expected to
participate in semi-structured
interviews, 21 in case conferences, and
108 in focus groups, across the three
demonstration sites.

Number of re-
Number of Average burden hours per Total burden
Instrument sponses per
respondents respondent response hours
18-Month FOllOW-UP SUIVEY .......coviiiiiiiiiieiiiiiceiiceeesiee e 963 1 | 45 minutes or .75 hours ........ 723
Process Study Data Collection Staff Interviews .................... 105 1 | 75 minutes or 1.15 hours ...... 120.8
Process Study Data Collection Staff Case Conferences ...... 21 1 | 30 minutes or .5 hours .......... 10.5
Process Study Data Collection Staff Focus Groups ............. 108 1 | 90 minutes or 1.5 hours ........ 162

Estimated Total Annual Burden
Hours: 1016.3.

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and

Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and

comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
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DC 20447, Attn: ACF Reports Clearance
Officer. All requests should be
identified by the title of the information
collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: October 23, 2002.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 02—27759 Filed 10-31-02; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Women’s Health Initiative
Subcommittee of the Advisory
Committee for Reproductive Health
Drugs; Notice of Postponement of
Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is postponing the
meeting of the Women’s Health
Initiative Subcommittee of the Advisory
Committee for Reproductive Health
Drugs scheduled for November 12 and
13, 2002. The meeting was announced
in the Federal Register of October 21,
2002 (67 FR 64651). FDA’s Center for
Drug Evaluation and Research is going
to evaluate additional data relevant to
the topic. Future meeting dates will be
announced in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Jayne E. Peterson, Center for Drug
Evaluation and Research (HFD-21),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-7001, FAX 301-827-6776, or
e-mail: PETERSONJ@CDER.FDA.GOV,
or FDA Advisory Committee
Information Line, 1-800-741-8138
(301-443-0572 in the Washington, DC
area), code 12537. Please call the

Information Line for up-to-date
information on this meeting.

Dated: October 24, 2002.
LaJuana D. Caldwell,

Acting Senior Associate Commissioner for
External Relations.

[FR Doc. 02-27884 Filed 10-31-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 02D-0427]

Guidance for Industry on Antiretroviral
Drugs Using Plasma Human
Immunodeficiency Virus Ribonucleic
Acid Measurements—Clinical
Considerations for Accelerated and
Traditional Approval; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled ““Antiretroviral Drugs Using
Plasma HIV RNA Measurements—
Clinical Considerations for Accelerated
and Traditional Approval.” This
guidance is intended to assist sponsors
in the clinical development of drugs for
the treatment of human
immunodeficiency virus (HIV)
infection. Specifically, this guidance
addresses the agency’s current thinking
regarding designs of clinical trials that
use HIV ribonucleic acid (RNA)
measurements to support accelerated
and traditional approvals of
antiretroviral drug products.

DATES: Submit written or electronic
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of this guidance to the
Division of Drug Information (HFD—
240), Center for Drug Evaluation and
Research, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. Send one self-
addressed adhesive label to assist that
office in processing your requests.
Submit written comments on the
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments. See
the SUPPLEMENTARY INFORMATION section
for electronic access to the guidance
document.

FOR FURTHER INFORMATION CONTACT:
Jeffrey S. Murray, Center for Drug
Evaluation and Research (HFD-530),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-2330.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a guidance for industry entitled
“Antiretroviral Drugs Using Plasma HIV
RNA Measurements—Clinical
Considerations for Accelerated and
Traditional Approval.” This guidance is
intended to assist sponsors in the
clinical development of drugs for the
treatment of HIV infection. Specifically,
this guidance addresses the agency’s
current thinking regarding designs of
clinical trials that use HIV RNA
measurements to support accelerated
and traditional approvals of
antiretroviral drug products. It is also
intended to serve as a focus for
continued discussions among the
Division of Antiviral Drug Products
(DAVDP), pharmaceutical sponsors, the
academic community, and the public.

The draft version of this document,
first issued in August 1999, was based
on a DAVDP advisory committee
meeting, convened in July 1997, to
discuss the use of HIV RNA endpoints
for traditional approval of antiretroviral
drugs. This document has been updated
to address public comments to the draft
version and to include pertinent
information from a DAVDP advisory
committee meeting held in January 2001
that addressed issues relating to trial
design in HIV-infected patients who
have already been heavily treated for the
disease. The guidance summarizes the
rationale for using HIV RNA as a
primary endpoint in clinical trials to
support both accelerated and traditional
approval. It describes the amount and
type of safety and efficacy data
recommended for new drug
applications. The guidance also reviews
pertinent clinical trial design issues
including choice of control arms, study
procedures, and statistical
considerations. An appendix addresses
the use of experimental HIV RNA assays
in phase 3 studies.

This guidance does not address
specific phase-1 and -2 development
issues, development of alternate dosing
regimens, or the use of HIV-1 resistance
testing. These issues will be addressed
in separate future guidance documents.

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking on clinical
considerations for accelerated and
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traditional approval of antiretroviral
drugs using plasma HIV RNA
measurements. It does not create or
confer any rights for or on any person
and does not operate to bind FDA or the
public. An alternative approach may be
used if such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may, at any time,
submit written or electronic comments
on the guidance to the Dockets
Management Branch (see ADDRESSES).
Two copies of any comments are to be
submitted, except that individuals may
submit one copy. Comments are to be
identified with the docket number
found in brackets in the heading of this
document. The guidance and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the document at either http:/
/www.fda.gov/cder/guidance/index.htm
or http://www.fda.gov/ohrms/dockets/
default.htm.

Dated: October 28, 2002.

Margaret M. Dotzel,

Associate Commissioner for Policy.

[FR Doc. 02—27885 Filed 10-31—-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 02D-0407]

Diagnostic X-Ray Field Size;

Revocation of Compliance Policy
Guide 7133.17; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration is correcting a notice
that appeared in the Federal Register of
October 10, 2002 (67 FR 63108). The
document revoked the compliance
policy guide entitled “Sec. 398.475
Minimum X-Ray Field Size for Spot-
Film Operation of Fluoroscopic Systems
with Fixed SID and Without Stepless
Adjustment of the Field Size (CPG
7133.17).” The document was published
with an inadvertent error. This
document corrects that error.

FOR FURTHER INFORMATION CONTACT:
Joyce Strong, Office of Policy (HF-27),

Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-7010.

SUPPLEMENTARY INFORMATION: In FR Doc.
02-25881, appearing on page 63108 in
the Federal Register of Thursday,
October 10, 2002, the following
correction is made:

1. On page 63108, in the third
column, at the end of the document, the
phrase “Dated: October 1, 2022” is
corrected to read ‘“Dated: October 1,
2002”.

Dated: October 25, 2002.
John M. Taylor,

Senior Associate Commissioner for
Regulatory Affairs.

[FR Doc. 02—27886 Filed 10—-31-02; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 01D-0177]
Guidance for Industry on

Immunotoxicology Evaluation of
Investigational New Drugs; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled “Immunotoxicology Evaluation
of Investigational New Drugs.”” This
guidance provides recommendations for
sponsors of investigational new drugs
(INDs) on what parameters to routinely
assess in toxicology studies to
determine effects on immune function,
when to conduct additional
immunotoxicity studies, and when
additional mechanistic information
could better characterize a given effect
on the immune system.

DATES: Submit written or electronic
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of this guidance to the
Division of Drug Information (HFD—
240), Genter for Drug Evaluation and
Research, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. Send one self-
addressed adhesive label to assist that
office in processing your requests.
Submit written comments on the
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://

www.fda.gov/dockets/ecomments. See
the SUPPLEMENTARY INFORMATION section
for electronic access to the guidance
document.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Hastings, Center for Drug
Evaluation and Research (HFD-590),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-2489.

SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a guidance for industry entitled
“Immunotoxicology Evaluation of
Investigational New Drugs.” The human
immune system is a complex set of cells
and organs that can be adversely
affected by drugs. Impairment of the
immune system can result in increased
susceptibility to infections and tumors,
allergic responses to drugs, autoimmune
reactions, or other forms of immune
system disease. Immunotoxicology
studies can be conducted in animals to
determine the potential of an
investigational drug to adversely affect
the immune system. This guidance
provides advice on: (1) When to conduct
immunotoxicology studies, (2) what
types of effects can be observed in
standard nonclinical toxicology studies
that would indicate that a drug has
immunotoxic potential, and (3) what
types of studies could be useful in
determining the nature of the
immunotoxicity. It is expected that this
guidance will provide sponsors with
useful information for proper
assessment of the immunotoxic
potential of drugs.

In the Federal Register of May 11,
2001 (66 FR 24145), FDA published a
draft guidance entitled
“Immunotoxicology Evaluation of
Investigational New Drugs.” The notice
gave interested persons an opportunity
to submit comments. Based on the
comments, FDA has revised the
guidance.

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking on immunotoxicology
evaluation of INDs. It does not create or
confer any rights for or on any person
and does not operate to bind FDA or the
public. An alternative approach may be
used if such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may, at any time,
submit written comments on the
guidance to the Dockets Management
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Branch (see ADDRESSES). Two copies of
mailed comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. The guidance and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

III. Electronic Access

Persons with access to the Internet
may obtain the document at either http:/
/www.fda.gov/cder/guidance/index.htm
or http://www.fda.gov/ohrms/dockets/
default.htm.

Dated: October 28, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02—27883 Filed 10—-31—-02; 8:45 am]
BILLING CODE 4160-01-S

93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, Natural Institutes of Health,
HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—27754 Filed 10-31-02; 8:45 am]|

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel; Special
Emphasis Panel to Review Two R25, Two
K12 and One K23 Grant Applications.

Date: November 19, 2002.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6116 Executive Blvd, Room 8137,
Rockville, MD 20852, (Telephone Conference
Call).

Contact Person: Raymond A. Petryshyn,
PhD, Scientific Review Administrator, Grants
Review Branch, Division of Extramural
Activities, National Cancer Institute, National
Institutes of Health, 6116 Executive Blvd.,
8th FI., Room 8109, Bethesda, MD 20892,
301/594-1216, petryshr@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Eye Institute; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Eye Institute
Special Emphasis Panel; NEI Clinical
Applications (U10 clinical trials, R03, R01,
R21, K08, K23).

Date: December 10, 2002.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency, One Bethesda Metro
Center, Bethesda, MD 20814.

Contact Person: Anne E. Schaffner, PhD,
Scientific Review Administrator, Division of
Extramural Research, National Eye Institute,
6120 Executive Blvd., Suite 350, Bethesda,
MD 20892, 301-451-2020.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.867, Vision Research,
National Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-27753 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
pubic in accordance with the provisions
set forth in sections 552b(c)(4) and
552b(c)(6), Title 5 U.S.C., as amended.
The grant applications and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel; Fragile X Research
Center.

Date: November 18-29, 2002.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Madison Hotel, 15th and M
Street, NW., Washington, DC 20005.

Contact Person: Norman Chang, PhD,
Scientific Review Administrator, Division of
Scientific Review, National Institute of Child
Health and Human Development, National
Institutes of Health, 6100 Executive Blvd.,
Room 5E03, Bethesda, MD 20892, (301) 496—
1485.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.929, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—27748 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Alcohol Abuse
and Alcoholism; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
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is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 DD (02) Review
Applications.

Date: November 12, 2002.

Time: 4:30 p.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6000 Executive Boulevard, Suite
409, Rockville, MD 20852, (Telephone
Conference Call).

Contact Person: Sathasiva B. Kandasamy,
PhD, Scientific Review Administrator,
Extramural Project Review Branch, Office of
Scientific Affairs, National Institute on
Alcohol, Abuse and Alcoholism, 6000
Executive Blvd, Suite 409, Bethesda, MD
20892—-7003, (301) 443—2926.
skandasa@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 FF (02) Review K05
Application.

Date: November 18, 2002.

Time: 9 a.m. to 10 a.m.

Agenda: To review and evaluate grant
applications.

Place: Willco Building, Suite 409, 6000
Executive Boulevard, Rockville, MD 20852,
(Telephone Conference Call).

Contact Person: Sean N. O’'Rourke,
Scientific Review Administrator, Extramural
Project Review Branch, Office of Scientific
Affairs, National Institute on Alcohol, Abuse
and Alcoholism, Suite 409, 6000 Executive
Blvd, Bethesda, MD 20892-7003, (301) 443—
2861.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 FF (05) Review R21
Applications.

Date: November 19, 2002.

Time: 4 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Willco Building, Suite 409, 6000
Executive Boulevard, Rockville, MD 20852,
(Telephone Conference Call).

Contact Person: Sean N. O’'Rourke,
Scientific Review Administrator, Extramural
Project Review Branch, Office of Scientific
Affairs, National Institute on Alcohol, Abuse
and Alcoholism, National Institutes of
Health, Suite 409, 6000 Executive Blvd,
Bethesda, MD 20892—7003, (301) 443—-2861.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 CC (02) Review of
Application.

Date: November 26, 2002.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6000 Executive Boulevard,
Rockville, MD 20892 (Telephone Conference
Call).

Contact Person: Sandra Camman, Grants
Technical Assistant, Extramural Project
Review Branch, National Institute on Alcohol
Abuse and Alcoholism, National Institutes of
Health, Suite 409, 6000 Executive Boulevard,
Bethesda, MD 20892, 301-443-9419,
scamman@uwiilco.niaaa.nih.gov.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 FF (04) Review R03
Application.

Date: November 18, 2003.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: Willco Building, Suite 409, 6000
Executive Boulevard, Rockville, MD 20892
(Telephone Conference Call).

Contact Person: Sean N. O’Rourke,
Scientific Review Administrator, Extramural
Project Review Branch, National Institute on
Alcohol Abuse and Alcoholism, National
Institutes of Health, Suite 409, 6000
Executive Boulevard, Bethesda, MD 20892—
7003, 301-443-2861.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel; ZAA1 FF (03) Review R01
Application.

Date: November 19, 2003.

Time: 11 a.m. to 11:45 a.m.

Agenda: To review and evaluate
applications.

Place: Willco Building, Suite 409, 6000
Executive Boulevard, Rockville, MD 20892
(Telephone Conference Call).

Contact Person: Sean N. O’'Rouke,
Scientific Review Administrator, Extramural
Project Review Branch, National Institute on
Alcohol Abuse and Alcoholism, National
Institutes of Health, Suite 409, 6000
Executive Boulevard, Bethesda, MD 20892—
7003, 301-443-2861.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.271, Alcohol Research
Career Development Awards for Scientists
and Clinicians; 93.272, Alcohol National
Research Service Awards for Research
Training; 93.273, Alcohol Research Programs,
93.891, Alcohol Research Center Grants,
National Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-27749 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Review of P01
Supplemental Applications.

Date: November 14, 2002.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIEHS-East Campus, 79 TW
Alexander Drive, Building 4401, Room 3446,
Research Triangle Park, NC 27709
(Telephone Conference Call).

Contact Person: Leroy Worth, PhD,
Scientific Review Administrator, Scientific
Review Branch, Division of Extramural
Research and Training, Nat. Institute of
Environmental Health Sciences, P.O. Box
12233, MD EC-30/Room 3171, Research
Triangle Park, NC 27709, 919/541-0670,
worth@niehs.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Review of P01
Supplemental Applications.

Date: November 14, 2002.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIEHS-East Campus, 79 TW
Alexander Drive, Building 4401, Room 3446,
Research Triangle Park, NC 27709
(Telephone Conference Call).

Contact Person: Leroy Worth, PhD,
Scientific Review Administrator, Scientific
Review Branch, Division of Extramural
Research and Training, Nat. Institute of
Environmental Health Sciences, P.O. Box
12233, MD EC-30/Room 3171, Research
Triangle Park, NC 27709, 919/541-0670,
worth@niehs.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
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limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Review of Conference Grant
Applications.

Date: December 10, 2002.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIEHS, 79 T.W. Alexander Drive,
Building 4401, Conference Room 122,
Research Triangle Park, NC 27709
(Telephone Conference Call).

Contact Person: RoseAnne M McGee,
Associate Scientific Review Administrator,
Scientific Review Branch, Office of Program
Operations, Division of Extramural Research
and Training, Nat. Inst. of Environmental
Health Sciences, P.O. Box 12233, MD EC-30,
Research Triangle Park, NC 27709, 919/541—
0752.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Review of Grant
Applications.

Date: December 10, 2002.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIEHS, 79 T.W. Alexander Drive,
Building 4401, Conference Room 122,
Research Triangle Park, NC 27709
(Telephone Conference Call).

Contact Person: RoseAnne M McGee,
Associate Scientific Review Administrator,
Scientific Review Branch, Office of Program
Operations, Division of Extramural Research
and Training, Nat. Inst. of Environmental
Health Sciences, P.O. Box 12233, MD EC-30,
Research Triangle Park, NC 27709, 919/541—
0752.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation—
Health Risks from Environmental Exposures;
93.142, NIEHS Hazardous Waste Worker
Health and Safety Training; 93.143, NIEHS
Superfund Hazardous Substances—Basic
Research and Education; 93.894, Resources
and Manpower Development in the
Environmental Health Sciences, National
Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—27750 Filed 10-31—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice

is hereby given of a meeting of the
Board of Scientific Counselors, National
Institute of Mental Health. The meeting
will be closed to the public as indicated
below in accordance with the provisions
set forth in section 552b(c)(6), Title 5
U.S.C., as amended for the review,
discussion, and evaluation of individual
intramural programs and projects
conducted by the National Institute of
Mental Health, including consideration
of personnel qualifications and
performance, and the competence of
individual investigators, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Board of Scientific
Counselors, National Institute of Mental
Health.

Date: November 18, 2002.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health, 9000
Rockville Pike, Building 36, Room 1B07,
Bethesda, MD 20892.

Contact Person: Susan Koester, PhD,
Executive Secretary, Associate Director for
Science, Intramural Research Program,
National Institute of Mental Health, NIH,
Building 10, Room 4N222, MSC 1381,
Bethesda, MD 20892-1381, 301-496—-3501.

This notice is being published less than 15
days prior to the meeting due to the urgent
need to meet timing limitations imposed by
the intramural research review cycle.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-27751 Filed 10-31-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and

the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Special Emphasis
Panel; Predoctoral Research Training Grant
Applications.

Date: November 14—15, 2002.

Time: 8:30 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Ave., Chevy Chase, MD 20815.

Contact Person: Laura K. Moen, PhD,
Scientific Review Administrator, Office of
Scientific Review, National Institute of
General Medical Sciences, National Institutes
of Health, Natcher Building, Room 1AS-13H,
Bethesda, MD 20892, (301) 594—-3998,
moenl@nigms.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes, of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—27755 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
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applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of

Child Health and Human Development
Special Emphasis Panel, Special Emphasis

Panel—Review Application—Dr. Ira B. Black.

Date: November 12, 2002.

Time: 1 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Residence Inn, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Gopal M. Bhatnagar, PhD,
Scientific Review Administrator, Division of
Scientific Review, National Institute of Child
Health and Human Development, National
Institutes of Health, PHS, DHHS, 9000
Rockville Pike, 6100 Bldg., Room 5E01,
Bethesda, MD 20892, (301) 496-1485.

This notice is being published less than 15

days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.929, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)

Dated: October 24, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—27756 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel, Special Emphasis
Panel: Review Application—Dr. Hannah
Kinney.

Date: November 12, 2002.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Residence Inn, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Gopal M. Bhatnagar, PhD,
Scientific Review Administrator, Division of
Scientific Review, National Institute of Child
Health and Human Development, National
Institutes of Health, PHS, DHHS, 9000
Rockville Pike, 6100 Bldg., Room 5E01,
Bethesda, MD 20892, (301) 496-1485.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.929, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-27757 Filed 10-31-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Immunology
Small Business.

Date: November 12—-13, 2002.

Time: 8:30 am. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: The River Inn, 924 Twenty-Fifth
Street, NW., Washington, DC 20037.

Contact Person: Stephen M. Nigida, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4112,
MSC 7812, Bethesda, MD 20892, (301) 435—
3565.

Name of Committee: AIDS and Related
Research Integrated Review Group; AIDS and
Related Research 2.

Date: November 14, 2002.

Time: 8 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Mayflower Hotel, 1127 Connecticut
Avenue NW., Washington, DC 20036.

Contact Person: Abraham P. Bautista, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5102,
MSC 7852, Bethesda, MD 20892, (301) 435—
1506.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Occupational Safety and Health: Quorum.

Date: November 14—15, 2002.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites Hotel, 1900
Diagonal Road, Alexandria, VA 22314.

Contact Person: Charles N. Rafferty, PhD,
NIOSH Scientific Review Administrator,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 4114, MSC 7816, Bethesda, MD 20892,
301-435-3562, raffertc@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Diagnosis and Treatment of Cancer.

Date: November 14—15, 2002.

Time: 8:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Georgetown, 2101
Wisconsin Avenue, NW., Washington, DC
20007.

Contact Person: Shen K. Yang, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4138,
MSC 7804, Bethesda, MD 20892, (301) 435—
1213, yangsh@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 F09
(20) L Fellowships and AREA Oncological
Sciences.

Date: November 14—15, 2002.

Time: 8:30 am. to 5 p.m,,

Agenda: To review and evaluate grant
applications.

Place: St. Gregory Hotel, 2033 M Street,
NW., Washington, DC 20036—3305.

Contact Person: Syed M. Quadri, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4144,
MSC 7804, Bethesda, MD 20892, (301) 435—
1211, quadris@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG 1SSS—
5 (10) Small Business Rehabilitation
Medicine.

Date: November 14—15, 2002.

Time: 10 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Silver Spring, 8727 Colesville
Road, Silver Spring, MD 20910.

Contact Person: Nancy Shinowara, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
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Health, 6701 Rockledge Drive, Room 4208,
MSC 7814, Bethesda MD 20892-7814, (301)
435-1173, shinowan@drg.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 BDCN
5 03M: Hippocampus.

Date: November 14, 2002.

Time: 11 a.m. to 11:45 a.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Sherry L. Stuesse, PhD,
Scientific Review Administrator, Division of
Clinical and Population-Based Studies,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 5188, MSC 7846, Bethesda, MD 20892,
(301) 435-1785, stuesses@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Breast
Cancer Biology.

Date: November 14, 2002.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Victor A. Fung, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4120,
MSC 7804, Bethesda, MD 20814-9692, (301)
435-3504, fungv@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 PTHB
02M: Member Conflict: Chemoprevention of
Cancer.

Date: November 14, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Martin L. Padarathsingh,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7804, Bethesda, MD 20892, (301) 435—
1717.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 VACC
10—Small Business: Vaccines.

Date: November 14—15, 2002.

Time: 2 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Hyatt Regency Hotel, One
Bethesda Metro Center, Bethesda, MD 20814.
Contact Person: Mary Clare Walker, PhD,

Scientific Review Administrator, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5104,
MSC 7852, Bethesda, MD 20892, (301) 435—
1165.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 IFCN1
(2) Sleep, Stress & Feeding Behavior.

Date: November 14, 2002.

Time: 2 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Gamil C. Debbas, PhD,
Scientific Review Administrator, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5170,
MSC 7844, Bethesda, MD 20892, (301) 435—
1247, eskayr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Reproductive Behavior.

Date: November 14, 2002.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Weijia Ni, PhD, Scientific
Review Administrator, Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 3190, MSC 7848 (for
overnight mail use room # and 20817 zip),
Bethesda, MD 20892, (301) 435-1507,
niw@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Behavioral
Research on Smoking.

Date: November 14, 2002.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Weijia Ni, PhD, Scientific
Review Administrator, Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 3190, MSC 7848 (for
overnight mail use room # and 20817 zip),
Bethesda, MD 20892, (301) 435-1507,
niw@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 SSS2
(01) Syndecan-2 in Matrix Assembly.

Date: November 14, 2002.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Prabha L. Atreya, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5156,
MSC 7842, Bethesda, MD 20892, (301) 435—
8367, atreyap@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Cancer
Therapy.

Date: November 14, 2002.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Philip Perkins, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
MSC 7804, Bethesda, MD 20892, (301) 435—
1718, perkins@csr.nih,gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Cognitive
Functioning in Parkinson’s Disease.

Date: November 14, 2002.

Time: 3:15 p.m. to 5:15 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Jeffrey W. Elias, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3170,
MSC 7848, Bethesda, MD 20892, (301) 435—
0913, eliasj@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Innovations
Grants in AIDS Research and Human
Immunology.

Date: November 14—-15, 2002.

Time: 4:15 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Mayflower Hotel, 1127 Connecticut
Avenue NW., Washington, DC 20036.

Contact Person: Abraham P. Bautista, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5102,
MSC 7852, Bethesda, MD 20892, (301) 435—
1506. bautista@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 GRM
(04) Oral Biology.

Date: November 15, 2002.

Time: 1 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Jo Pelham, BA, Scientific
Review Administrator, Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 4102, MSC 7814,
Bethesda, MD 20892, (301) 435—1786.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Cancer
Genetics.

Date: November 15, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Victor A. Fung, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4120,
MSC 7804, Bethesda, MD 20814-9692, 301—
435-3504, fungv@csr,nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; SNEM 1—
Member Applications.

Date: November 15, 2002.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Yvette M. Davis, VMD,
MPH, Scientific Review Administrator,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 3152, MSC 7770, Bethesda, MD 20892,
301-435—-0906.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1 HEM—
1(02): Heart Development.

Date: November 15, 2002.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).
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Contact Person: Robert T. Su, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4134,
MSC 7802, Bethesda, MD 20892, (301) 435—
1195, sur@csr.nih.gov.

Name of Committee: AIDS and Related
Research Integrated Review Group, AIDS and
Related Research 5.

Date: November 18—19, 2002.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Mayflower Hotel, 1127 Connecticut
Avenue NW., Washington, DC 20036.

Contact Person: Abraham P. Bautista, PhD,
Scientist Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5102,
MSC 7852, Bethesda, MD 20892, (301) 435—
1506, bautista@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1: SSS—
7(11): Small Business Applications on
Imaging Technologies A.

Date: November 18, 2002.

Time: 8 am. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Tracy E. Orr, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Dr., Room 5112,
Bethesda, MD 20892, (301) 435-1259,
orrt@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Brain
Disorders and Clinical Neuroscience/ZRG1
BDCN-2(12).

Date: November 18—19, 2002.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Ramada Inn Rockville, 1775
Rockville Pike, Rockville, MD 20852.

Contact Person: William C. Benzing, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5190,
MSC 7846, Bethesda, MD 20892, (301) 435—
1254, benzingw@mail.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1-F01-
20-L Brain Disorders and Clinical
Neurosciences Fellowships.

Date: November 18-19, 2002.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Monarch Hotel, 2400 M Street, NW.,
Washington, DC 20037.

Contact Person: Sherry L. Stuesse, PhD,
Scientific Review Administrator, Division of
Clinical and Population-Based Studies,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 5188, MSC 7846, Bethesda, MD 20892,
301-435-1785, stuesses@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Developmental Disabilities,
Communication and Science Education.

Date: November 18-19, 2002.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Wyndam Washington Hotel, 1400 M
Street NW., Washington, DC 20005-2750.

Contact Person: Thomas A. Tatham, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3114,
MSC 7848, Bethesda, MD 20892, (301) 594—
6836, tathamt@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Cancer
Molecular Pathobiology.

Date: November 18, 2002.

Time: 1 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Sharon K. Gubanich, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4140,
MSC 7804, Bethesda, MD 20892, (301) 435—
1767.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Pain:
Cellular and Molecular Biology.

Date: November 18, 2002.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: John Bishop, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5180,
MSC 7844, Bethesda, MD 20892, (301) 435—
1250.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1
MEPO2M: DNA Replication & Repair.

Date: November 18, 2002.

Time: 4 p.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Angela Y. Ng, PhD, MBA,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4142,
MSC 7804 (For courier delivery, use MD
20817), Bethesda, MD 20892, 301-435-1715,
nga@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1: SSS—
7 (50): BISTI Applications on Imaging
Technologies.

Date: November 18, 2002.

Time: 4 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Tracy E. Orr, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Dr., Room 5112,
Bethesda, MD 20892, (301) 435-1259,
orrt@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,

93.306; 93.333, Clinical Research, 93.333,
93.337, 93.393-93.396, 93.837—-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: October 24, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—27752 Filed 10-31—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Current List of Laboratories Which
Meet Minimum Standards To Engage in
Urine Drug Testing for Federal
Agencies

AGENCY: Substance Abuse and Mental
Health Services Administration, HHS.

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services notifies Federal
agencies of the laboratories currently
certified to meet standards of Subpart C
of Mandatory Guidelines for Federal
Workplace Drug Testing Programs (59
FR 29916, 29925). A notice listing all
currently certified laboratories is
published in the Federal Register
during the first week of each month. If
any laboratory’s certification is
suspended or revoked, the laboratory
will be omitted from subsequent lists
until such time as it is restored to full
certification under the Guidelines.

If any laboratory has withdrawn from
the National Laboratory Certification
Program during the past month, it will
be listed at the end, and will be omitted
from the monthly listing thereafter.

This notice is also available on the
internet at the following Web sites:
http://workplace.samhsa.gov and http://
www.drugfreeworkplace.gov.

FOR FURTHER INFORMATION CONTACT: Mrs.
Giselle Hersh or Dr. Walter Vogl,
Division of Workplace Programs, 5600
Fishers Lane, Rockwall 2 Building,
Room 815, Rockville, Maryland 20857;
Tel.: (301) 443-6014, Fax: (301) 443—
3031.

SUPPLEMENTARY INFORMATION:
Mandatory Guidelines for Federal
Workplace Drug Testing were developed
in accordance with Executive Order
12564 and section 503 of Public Law
100-71. Subpart C of the Guidelines,
“Certification of Laboratories Engaged
in Urine Drug Testing for Federal
Agencies,” sets strict standards which
laboratories must meet in order to
conduct urine drug testing for Federal
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agencies. To become certified an
applicant laboratory must undergo three
rounds of performance testing plus an
on-site inspection.

To maintain that certification a
laboratory must participate in a
quarterly performance testing program
plus periodic, on-site inspections.

Laboratories which claim to be in the
applicant stage of certification are not to
be considered as meeting the minimum
requirements expressed in the HHS
Guidelines. A laboratory must have its
letter of certification from SAMHSA,
HHS (formerly: HHS/NIDA) which
attests that it has met minimum
standards.

In accordance with Subpart C of the
Guidelines, the following laboratories
meet the minimum standards set forth
in the Guidelines:

ACL Laboratories

8901 W. Lincoln Ave.

West Allis, WI 53227
414-328-7840/800-877-7016
(Formerly: Bayshore Clinical Laboratory)

ACM Medical Laboratory, Inc.
160 Elmgrove Park

Rochester, NY 14624
716—-429-2264

Advanced Toxicology Network
3560 Air Center Cove, Suite 101
Memphis, TN 38118
901-794-5770/888-290-1150

Aegis Analytical Laboratories, Inc.
345 Hill Ave.

Nashville, TN 37210
615—-255-2400

Alliance Laboratory Services

3200 Burnet Ave.

Cincinnati, OH 45229

513-585-9000

(Formerly: Jewish Hospital of Cincinnati,
Inc.)

American Medical Laboratories, Inc.
14225 Newbrook Dr.

Chantilly, VA 20151

703—-802—-6900

Associated Pathologists Laboratories, Inc.

4230 South Burnham Ave., Suite 250

Las Vegas, NV 89119-5412

702—-733-7866/800—433—-2750

Baptist Medical Center—Toxicology
Laboratory

9601 [-630, Exit 7

Little Rock, AR 72205-7299

501-202-2783

(Formerly: Forensic Toxicology Laboratory
Baptist Medical Center)

Clinical Reference Lab

8433 Quivira Rd.

Lenexa, KS 66215-2802

800—445-6917

Cox Health Systems, Department of
Toxicology

1423 North Jefferson Ave.

Springfield, MO 65802

800-876—3652/417—-269-3093

(Formerly: Cox Medical Centers)

Diagnostic Services Inc., dba DSI

12700 Westlinks Drive

Fort Myers, FL 33913
941-561-8200/800—735-5416

Doctors Laboratory, Inc.

P.O. Box 2658, 2906 Julia Dr.
Valdosta, GA 31602
912-244—-4468

DrugProof, Divison of Dynacare

543 South Hull St.

Montgomery, AL 36103

888-777—-9497/334—-241-0522

(Formerly: Alabama Reference Laboratories,
Inc.)

DrugProof, Division of Dynacare/Laboratory
of Pathology, LLC

1229 Madison St., Suite 500, Nordstrom
Medical Tower

Seattle, WA 98104

206-386—2672/800—898-0180

(Formerly: Laboratory of Pathology of Seattle,
Inc., DrugProof, Division of Laboratory of
Pathology of Seattle, Inc.)

DrugScan, Inc.

P.O. Box 2969, 1119 Mearns Rd.
Warminster, PA 18974

215-674-9310

Dynacare Kasper Medical Laboratories *
10150-102 Street, Suite 200

Edmonton, Alberta

Canada TJ5 5E2
780-451-3702/800—661-9876

ElSohly Laboratories, Inc.
5 Industrial Park Dr.
Oxford, MS 38655
662—-236—2609

Express Analytical Labs
3405 7th Avenue, Suite 106
Marion, IA 52302
319-377-0500

Gamma-Dynacare Medical Laboratories *

A Division of the Gamma-Dynacare
Laboratory Partnership

245 Pall Mall St.

London, ONT

Canada N6A 1P4

519-679-1630

General Medical Laboratories
36 South Brooks St.
Madison, WI 53715
608—-267—6267

Kroll Laboratory Specialists, Inc.

1111 Newton St.

Gretna, LA 70053
504-361-8989/800-433-3823
(Formerly: Laboratory Specialists, Inc.)

LabOne, Inc.

10101 Renner Blvd.

Lenexa, KS 66219

913-888-3927 / 800-728-4064

(Formerly: Center for Laboratory Services, a
Division of LabOne, Inc.)

Laboratory Corporation of America Holdings
7207 N. Gessner Road

Houston, TX 77040
713-856—8288 / 800-800—2387

Laboratory Corporation of America Holdings

69 First Ave.

Raritan, NJ 08869

908-526—2400/800—437—-4986

(Formerly: Roche Biomedical Laboratories,
Inc.)

Laboratory Corporation of America Holdings

1904 Alexander Drive

Research Triangle Park, NC 27709

919-572—6900 / 800-833—3984

(Formerly: LabCorp Occupational Testing
Services, Inc., CompuChem Laboratories,
Inc.; CompuChem Laboratories, Inc., A
Subsidiary of Roche Biomedical
Laboratory; Roche CompuChem
Laboratories, Inc., A Member of the Roche
Group)

Laboratory Corporation of America Holdings

10788 Roselle Street

San Diego, CA 92121

800—-882-7272

(Formerly: Poisonlab, Inc.)

Laboratory Corporation of America Holdings

1120 Stateline Road West

Southaven, MS 38671

866—827—8042 / 800-233—-6339

(Formerly: LabCorp Occupational Testing
Services, Inc., MedExpress/National
Laboratory Center)

Marshfield Laboratories
Forensic Toxicology Laboratory
1000 North Oak Ave.
Marshfield, WI 54449
715—389-3734/800-331-3734

MAXXAM Analytics Inc.*

5540 McAdam Rd.

Mississauga, ON

Canada L4Z 1P1

905-890-2555

(Formerly: NOVAMANN (Ontario) Inc.)

Medical College Hospitals Toxicology
Laboratory, Department of Pathology

3000 Arlington Ave.

Toledo, OH 43699

419-383-5213

MedTox Laboratories, Inc.

402 W. Gounty Rd. D

St. Paul, MN 55112
651-636—7466 / 800—832—3244

MetroLab-Legacy Laboratory Services
1225 NE 2nd Ave.

Portland, OR 97232
503—-413-5295/800-950-5295

Minneapolis Veterans Affairs Medical Center
Forensic Toxicology Laboratory

1 Veterans Drive

Minneapolis, Minnesota 55417
612-725-2088

National Toxicology Laboratories, Inc.
1100 California Ave.

Bakersfield, CA 93304
661-322—-4250/800-350-3515

Northwest Drug Testing, a division of NWT
Inc.

1141 E. 3900 South

Salt Lake City, UT 84124

801-293-2300/800-322-3361

(Formerly: NWT Drug Testing, NorthWest
Toxicology, Inc.)

One Source Toxicology Laboratory, Inc.

1705 Center Street

Deer Park, TX 77536

713-920-2559

(Formerly: University of Texas Medical
Branch, Clinical Chemistry Division;
UTMB Pathology-Toxicology Laboratory)

Oregon Medical Laboratories

P.O. Box 972, 722 East 11th Ave.

Eugene, OR 97440-0972

541-687-2134

Pacific Toxicology Laboratories

6160 Variel Ave.
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Woodland Hills, CA 91367

818-598—-3110/800-328—-6942

(Formerly: Centinela Hospital Airport
Toxicology Laboratory

Pathology Associates Medical Laboratories
110 West Cliff Drive

Spokane, WA 99204
509-755—-8991/800-541-7891x8991

PharmChem Laboratories, Inc.

4600 N. Beach

Haltom City, TX 76137

817-605-5300

(Formerly: PharmChem Laboratories, Inc.,
Texas Division; Harris Medical Laboratory)

Physicians Reference Laboratory
7800 West 110th St.

Overland Park, KS 66210
913-339-0372/800-821-3627

Quest Diagnostics Incorporated

3175 Presidential Dr.

Atlanta, GA 30340

770-452-1590

(Formerly: SmithKline Beecham Clinical
Laboratories, SmithKline Bio-Science
Laboratories)

Quest Diagnostics Incorporated

4770 Regent Blvd.

Irving, TX 75063

800-842—-6152

(Moved from the Dallas location on 03/31/01;
Formerly: SmithKline Beecham Clinical
Laboratories, SmithKline Bio-Science
Laboratories)

Quest Diagnostics Incorporated

400 Egypt Rd.

Norristown, PA 19403

610-631—4600/877-642—2216

(Formerly: SmithKline Beecham Clinical
Laboratories, SmithKline Bio-Science
Laboratories)

Quest Diagnostics Incorporated

506 E. State Pkwy.

Schaumburg, IL 60173

800-669—6995 / 847-885—-2010

(Formerly: SmithKline Beecham Clinical
Laboratories, International Toxicology
Laboratories)

Quest Diagnostics Incorporated

7600 Tyrone Ave.

Van Nuys, CA 91405

818-989-2520/800-877—-2520

(Formerly: SmithKline Beecham Clinical
Laboratories)

Scientific Testing Laboratories, Inc.

463 Southlake Blvd.

Richmond, VA 23236

804-378-9130

S.E.D. Medical Laboratories
5601 Office Blvd.
Albuquerque, NM 87109
505—727-6300/ 800-999-5227

South Bend Medical Foundation, Inc.
530 N. Lafayette Blvd.

South Bend, IN 46601

219-234-4176

Southwest Laboratories

2727 W. Baseline Rd.

Tempe, AZ 85283

602-438-8507 / 800-279-0027

Sparrow Health System

Toxicology Testing Center, St. Lawrence
Campus

1210 W. Saginaw

Lansing, MI 48915

517-377-0520

(Formerly: St. Lawrence Hospital &
Healthcare System)

St. Anthony Hospital Toxicology Laboratory
1000 N. Lee St.

Oklahoma City, OK 73101

405-272-7052

Sure-Test Laboratories, Inc.
2900 Broad Avenue
Memphis, Tennessee 38112
901-474-6028

Toxicology & Drug Monitoring Laboratory
University of Missouri Hospital & Clinics
2703 Clark Lane, Suite B, Lower Level
Columbia, MO 65202

573-882-1273

Toxicology Testing Service, Inc.
5426 N.W. 79th Ave.

Miami, FL 33166
305-593-2260

US Army Forensic Toxicology Drug Testing
Laboratory

Fort Meade, Building 2490

Wilson Street

Fort George G. Meade, MD 20755-5235

301-677-7085

The following laboratory voluntarily
withdrew from the National Laboratory
Certification Program, on October 28,
2002:

Clinical Laboratory Partners, LLC

129 East Cedar St.

Newington, CT 06111

860-696—-8115

(Formerly: Hartford Hospital Toxicology
Laboratory)

* The Standards Council of Canada (SCC)
voted to end its Laboratory Accreditation
Program for Substance Abuse (LAPSA)
effective May 12, 1998. Laboratories certified
through that program were accredited to
conduct forensic urine drug testing as
required by U.S. Department of
Transportation (DOT) regulations. As of that
date, the certification of those accredited
Canadian laboratories will continue under
DOT authority. The responsibility for
conducting quarterly performance testing
plus periodic on-site inspections of those
LAPSA-accredited laboratories was
transferred to the U.S. DHHS, with the
DHHS’ National Laboratory Certification
Program (NLCP) contractor continuing to
have an active role in the performance testing
and laboratory inspection processes. Other
Canadian laboratories wishing to be
considered for the NLCP may apply directly
to the NLCP contractor just as U.S.
laboratories do.

Upon finding a Canadian laboratory to be
qualified, the DHHS will recommend that
DOT certify the laboratory (Federal Register,
16 July 1996) as meeting the minimum
standards of the “Mandatory Guidelines for
Workplace Drug Testing” (59 FR, 9 June
1994, Pages 29908-29931). After receiving
the DOT certification, the laboratory will be
included in the monthly list of DHHS

certified laboratories and participate in the
NLCP certification maintenance program.

Richard Kopanda,
Executive Officer, SAMHSA.

[FR Doc. 02—27785 Filed 10-31-02; 8:45 am]
BILLING CODE 4160-20—P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4737-N-08]

Notice of Proposed Information
Collection for Public Comment: Data
Collection Techniques for Identifying
the Housing Subsidy Status of Survey
Respondents

AGENCY: Office of Policy Development
and Research, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comment Due Date: December
31, 2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Reports Liaison Officer, Office of Policy
Development and Research, Department
of Housing and Urban Development,
451 7th Street, Room 8228, SW.,
Washington, DC 20410.

FOR FURTHER INFORMATION CONTACT:
Harold R. Holzman, Program Evaluation
Division, Office of Policy Development
and Research, Department of Housing
and Urban Development, 451 7th Street,
SW., Room 8140, Washington, DC
20410, telephone 202—-708-3700,
extension 5709. This is not a toll-free
number. E-mail:
Harold_R._Holman@hud.gov. Copies of
the proposed forms and other available
documents may be obtained from
Harold Holzman.

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
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performance of functions to the agency,
including if the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; (4) Minimize the burden of
the collection of information on those
who respond, including through the use
of appropriate automated collection
techniques or other forms of information
technology that will reduce respondent
burden (e.g., permitting electronic
submission of responses).

This notice also provides the
following information:

Title of Proposal: Data Collection
Techniques for Identifying the Housing
Subsidy Status of Survey Respondents.

Description of the Need for
Information and Proposed Use: The
Department is conducting under
contract a study to develop techniques
to more accurately identify respondents’
housing subsidy status in the American
Housing Survey (AHS). The AHS
provides information about the Nation’s
housing needs, with emphasis on the
condition of the housing of low income
households, as required by the Housing
and Urban/Rural Recovery Act of 1983.
The AHS data are also the basis of an
annual report on housing quality that
Congress requires of the President.
Further, AHS data allow the Department

to evaluate the housing needs of low-
income families.

Accuracy of the results has been an
issue in past versions of the AHS.
Specifically, a substantial proportion of
respondents misidentify their housing
subsidy status in the survey. This
threatens the accuracy of information
that is reported to Congress, and it also
can lead the Department to provide
inadequate amounts of housing
assistance to low-income families.

Some housing subsidy
misidentifications in the AHS involve a
‘false positive’ pattern: individuals who
do not receive a housing subsidy based
on program records indicate that they
do receive a subsidy in the AHS. The
present investigation is an attempt to
determine whether alternative survey
questions would reduce the number of
false positives in the AHS.

To identify false positives, it is
necessary to first identify individuals
who believe themselves in receipt of a
housing subsidy, then use program
records to determine whether they are
actually receiving a subsidy. In the
present study, screening interviews
matched with program records will be
used to identify individuals who fit the
false positive pattern. Alternative
questions designed to more effectively
identify false positives will be tested in
a second interview with a sample of
such individuals.

Members of the Affected Public: (1)
Randomly selected individuals will
participate in screening interviews; and
(2) a subset of the randomly selected
individuals will participate in a second
interview.

Estimation of the Total Number of
Hours Needed With Those Surveyed to
Conduct the Information Collection,
Including Number of Respondents,
Frequency of Response, and Hours of
Response: The researchers will
complete screening interviews with 800
individuals. The individuals will be
interviewed by telephone, in their
homes, or in another place that is
convenient for them. The screening
interviews will involve questions about
housing subsidies, to identify
individuals who believe themselves in
receipt of a subsidy. Fifteen individuals
who believe themselves in receipt of a
subsidy but who are not according to
program records will participate in a
second interview. This second interview
will test alternative questions designed
to more accurately identify individuals’
housing subsidy status.

Estimation of the Total Number of
Hours Needed With Those Surveyed to
Conduct the Information Collection,
Including Number of Respondents,
Frequency of Response, and Hours of
Response:

Number of Number of Minutes per Total burden
Types of respondents respondents responses respondent hours
Randomly selected iNdiVIAUAIS ...........ccooooiiiiiiiiiiiiiieccece e 800 1 5 67
Low-income individuals who incorrectly believe that they are receiving a
OUSING SUDSIAY ... 15 1 60 15
LI ] = LSRR 815 | i | e 82

Status of the Proposed Information
Collection: Pending OMB for approval.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: October 23, 2002.
Harold L. Bunce,

Deputy Assistant Secretary for Economic
Affairs.

[FR Doc. 02—27747 Filed 10-31-02; 8:45 am]
BILLING CODE 4210-62-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734-N-63]

Notice of Submission of proposed

Information Collection to OMB: Public
Housing Assessment System (PHAS)
Management Operations Certification

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

DATES: Comments Due Date: December
2,2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2535-0106) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; E-mail
Lauren_Wittenberg@omb.eop.gov.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410; e-
mail Wayne_Eddins@HUD gov;
telephone (202) 708-2374. This is not a
toll-free number. Copies of the proposed
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forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) The office of the agency to
collect the information; (3) The OMB
approval number, if applicable; (4) The
description of the need for the
information and its proposed use; (5)
The agency form number, if applicable;

(6) What members of the public will be
affected by the proposal; (7) How
frequently information submissions will
be required; (8) An estimate of the total
number of hours to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
Whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) The name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Public Housing
Assessment system (PHAS)
Management Operations Certification.

OMB Approval Number: 2535-0106.

Form Numbers: HUD-50072.

Description of the Need for the
Information and Its Proposed Use:
Public Housing Assessment Systems
(PHAS) indicators will be used to assess
the management performance of PHAS
designated troubled PHAs and troubled
with respect to the program, for
assistance from the Capital Fund.

Respondents: Not-for profit
institutions, state, Local or Tribal
Government.

Frequency of Submission: Annually.

Number of Annual Hours per _
respondents responses response = Burden hours
RepOrting BUrdEN .........cccuvieiiiiieeeiiie et 3,169 1 1.95 6,202

Total Estimated Burden Hours: 6,202.

Status: Revision of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: October 22, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02—27746 Filed 10-31—-02; 8:45 am]
BILLING CODE 4210-72-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4730-N—-44]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

EFFECTIVE DATE: November 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Mark Johnston, Department of Housing
and Urban Development, Room 7262,
451 Seventh Street, SW., Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired, (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988

court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0G (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless.

Today’s Notice is for the purpose of
announcing that no additional
properties have been determined
suitable or unsuitable this week.

Dated: October 24, 2002.
John D. Garrity,

Director, Office of Special Needs Assistance
Programs.

[FR Doc. 02—27536 Filed 10-31-02; 8:45 am]|
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Natural Gas Pipeline Right-of-Way
Permit Application To Cross Roanoke
River National Wildlife Refuge

AGENCY: Fish and Wildlife Service,
Department of the Interior.
ACTION: Notice.

SUMMARY: This Notice advises the public
that Eastern North Carolina Natural Gas,
has applied for a right-of-way permit for
the installation of a twelve (12)-inch
outer-diameter natural gas pipeline
across 8.5 acres of Roanoke River
National Wildlife Refuge in Bertie
County, North Carolina, described as
follows: A right-of-way with a total
width of twenty (20) feet on, over,
across, and through that part of the
Roanoke River National Wildlife lying

and being in Bertie County, North
Carolina. The proposed route is within
the existing Department of
Transportation right-of-way.

The proposed pipeline will cross
approximately 3.5 miles of refuge lands
between Windsor and Williamston, North
Carolina. Commencing at the Northern
entrance to the refuge running along the
highway to the Roanoke River.

The purpose of the notice is to inform
the public that the United States Fish
and Wildlife Service is currently
considering the merits of approving this
application.

DATES: Interested persons desiring to
comment on this application should do
so within thirty (30) days following the
date of publication of this notice.
ADDRESSES: If you wish to comment,
you may submit comments by any one
of several methods. You may mail
comments to Regional Director, U.S.
Fish and Wildlife Service, 1875 Century
Boulevard, Room 400, Atlanta, Georgia
30345. You may also comment via the
Internet to Roger Beckham@fws.gov.
Please submit Internet comments as an
ASCII file avoiding the use of special
characters and any form of encryption.
Please also include “Attn: Roger
Beckham” and your name and return
address in your Internet message. If you
do not receive a confirmation from the
system that we have received your
Internet message, contact us at U.S. Fish
and Wildlife Service, Division of Realty,
Roger Beckham, 1-800—419-9582.
Finally, you may hand deliver
comments to Regional Director, U.S.
Fish and Wildlife Service, 1875 Century
Boulevard, Suite 400, Atlanta, Georgia
30345. Our practice is to make
comments, including names and home
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addresses of respondents, available for
public review during regular business
hours. Individual respondents may
request that we withhold their home
address from the rulemaking record,
which we will honor to the extent
allowable by law. There also may be
circumstances in which we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish to withhold your name
and/or address, you must state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
FOR FURTHER INFORMATION CONTACT:
Roger Beckham, Chief, Realty Branch-
East, at the above Atlanta, Georgia,
address or call (404) 679-7204 or FAX
(404) 679-7273.

Right-of-way applications are filed in
accordance with section 28 of the
Mineral Leasing Act of 1920 (41 Stat.
449:30 U.S.C. 185), as amended by
Public Law 93-153. Additionally, 50
CFR 29.21-9f requires this Agency to
publish Notices in the Federal Register.

Dated: October 15, 2002.
Sam D. Hamilton,
Regional Director.
[FR Doc. 02—27793 Filed 10-31-02; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Proposed Collection,
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of an extension of a
currently approved information
collection (OMB Control Number 1010—
0103).

SUMMARY: To comply with the
Paperwork Reduction Act (PRA) of
1995, we are inviting comments on a
collection of information that we will
submit to the Office of Management and
Budget (OMB) for review and approval.
The information collection request (ICR)
is titled “30 CFR part 206, subpart E—
Indian Gas (Form MMS—4411, Safety
Net Report).”

DATES: Submit written comments on or
before December 31, 2002.

ADDRESSES: Submit written comments
to Sharron L. Gebhardt, Regulatory

Specialist, Minerals Management
Service, Minerals Revenue Management,
PO Box 25165, MS 320B2, Denver,
Colorado 80225. If you use an overnight
courier service, our courier address is
Building 85, Room A-614, Denver
Federal Center, Denver, Colorado 80225.
You may also email your comments to
us at mrm.comments@mms.gov. Include
the title of the information collection
and the OMB control number in the
‘“Attention” line of your comment. Also
include your name and return address.
Submit electronic comments as an
ASCII file avoiding the use of special
characters and any form of encryption.
If you do not receive a confirmation we
have received your email, contact Ms.
Gebhardt at (303) 231-3211.

FOR FURTHER INFORMATION CONTACT:
Sharron L. Gebhardt, telephone (303)
231-3211, FAX (303) 231-3385 or email
sharron.gebhardt@mms.gov.
SUPPLEMENTARY INFORMATION: Title: 30
CFR part 206, subpart E—Indian Gas
(Form MMS-4411, Safety Net Report).

OMB Control Number: 1010-0103.

Bureau Form Number: Form MMS—
4411.

Abstract: The Department of the
Interior (DOI) is responsible for matters
relevant to mineral resource
development on Federal and Indian
lands and the Outer Continental Shelf
(OGCS). The Secretary of the Interior
(Secretary) is responsible for managing
the production of minerals from Federal
and Indian lands and the OCS,
collecting royalties from lessees who
produce minerals, and distributing the
funds collected in accordance with
applicable laws. The Secretary has an
Indian trust responsibility to manage
Indian lands and seek advice and
information from Indian beneficiaries.
MMS performs the royalty management
functions and assists the Secretary in
carrying out DOI’s Indian trust
responsibility.

On August 10, 1999, MMS published
in the Federal Register (64 FR 43506) a
final rulemaking titled “Amendments to
Gas Valuation Regulations for Indian
Leases,” with an effective date of
January 1, 2000. These regulations are
codified at 30 CFR part 206, subpart E.
Form MMS-4411, Safety Net Report,
governs the valuation for royalty
purposes of natural gas produced from
Indian leases. In 30 CFR 206.172(e),
MMS requires that lessees submit Form
MMS-4411 when gas production from
an Indian lease is sold beyond the first
index pricing point. The gas regulations
apply to all gas production from Indian
(tribal or allotted) oil and gas leases
(except leases on the Osage Indian
Reservation).

Form MMS—-4411 ensures Indian
mineral lessors receive the maximum
revenues from mineral resources on
their land consistent with the
Secretary’s trust responsibility and lease
terms. It permits lessees to comply with
the regulatory requirements at the time
that royalties are due.

The safety net calculation establishes
the minimum value, for royalty
purposes, of natural gas production
from Indian leases. This reporting
requirement will assist the Indian lessor
in receiving all the royalties that are due
and aid MMS in its compliance efforts.
The safety net price is calculated using
prices received for gas sold downstream
of the first index pricing point. It will
include only the lessee’s or the lessee’s
affiliate’s arm’s-length sales price, and it
will not require detailed calculations for
the costs of transportation. By June 30
following any calendar year, the lessee
calculates a safety net price for each
month of the previous calendar year.
Lessees must calculate the safety net
prices for each index zone where the
lessee has an Indian lease. The safety
net price will capture the significantly
higher values for sales occurring beyond
the index point. The lessee will submit
its safety net prices to MMS annually
(by June 30) using Form MMS-4411.

We are also revising this ICR to
include reporting requirements that
were inadvertently overlooked when the
final rule was published. See the chart
below for these requirements and
associated burden hours. These
reporting requirements are rare and
unusual circumstances where the
standard valuation procedures set out in
the Indian gas valuation rule are not
appropriate.

MMS is requesting OMB’s approval to
continue to collect this information. Not
collecting this information would limit
the Secretary’s ability to discharge his/
her duties and may also result in loss of
royalty payments to the Indian lessor
due to royalties not being collected on
prices received under higher priced
long-term sales contracts. Proprietary
information submitted is protected, and
there are no questions of a sensitive
nature included in this information
collection.

We have also changed the title of this
ICR from “Safety Net Report” to ““30
CFR part 206, subpart E—Indian Gas
(Form MMS—4411, Safety Net Report),”
to clarify the regulatory language we are
covering under 30 CFR part 206.

Frequency: Annually.

Estimated Number and Description of
Respondents: 29 Indian lessees/lessors.

Estimated Annual Reporting and
Record keeping “Hour” Burden: 1,012
hours.
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The following chart shows the
breakdown of the burden hours by CFR

section and paragraph:

30 CFR section

Reporting requirement

Annual
number of
responses

Burden
hours per
response

Annual
burden
hours

206.172(e)(6)(i) and (iii)

206.172(f)(1), (2), and (3) ...

206.174(f)

206.175(0)(4) wvvooveerereereeenn.

You must report the safety net price for each index zone to MMS on
Form MMS-4411, Safety Net Report, no later than June 30 following
each calendar year * * * MMS may order you to amend your safety
net price within one year from the date your Form MMS—-4411 is due or
is filed, whichever is later.

An Indian tribe may ask MMS to exclude some or all of its leases from
valuation under this section. . . . If an Indian tribe requests exclusion
from an index zone for less than all of its leases, MMS will approve the
request only if the excluded leases may be segregated into one or
more groups based on separate fields within the reservation. . . . An
Indian tribe may ask MMS to terminate exclusion of its leases from
valuation under this section. . . . The Indian tribe’s request to MMS
under either paragraph (f)(1) or (2) of this section must be in the form
of a tribal resolution.

You may ask MMS for guidance in determining value. You may propose
a valuation method to MMS. Submit all available data related to your
proposal and any additional information MMS deems necessary.

You may request MMS approval of other methods for determining the
quantity of residue gas and gas plant products allocable to each lease.

25 24

40 1

40 1

20 1

600

40

40

20

Transportation Allowances

206.178(a)(1)(i)

206.178(8)(2)(ii) .rvvveerrreennn.

206.178(a)(3) (i) & (i) +vvrvvnn...

206.178(0)(2)(V) -...oreree.

206.178(0)(2)(IV)(A) v.eorveenn.
206.178(b)(3)(l)

206.178(0)3)(ii) ...

206.178(0)(5) «vvoovverereerreenn.

You are required to submit to MMS a copy of your arm’s-length transpor-
tation contract(s) and all subsequent amendments to the contract(s)
within 2 months of the date MMS receives your report which claims the
allowance on the Form MMS-2014.

As an alternative to paragraph (a)(2)(i) of this section, you may propose
to MMS a cost allocation method based on the values of the products
transported.

If your arm’s-length transportation contract includes both gaseous and lig-
uid products and the transportation costs attributable to each cannot be
determined from the contract, you must propose an allocation proce-
dure to MMS. You are required to submit all relevant data to support
your allocation proposal.

After you have elected to use either method [depreciation with a return
on under appreciated capital investment or a return on depreciable
capital investment] for a transportation system, you may not later elect
to change to the other alternative without MMS approval.

Once you make an election [depreciation or unit of production method],
you may not change methods without MMS approval.

Except as provided in this paragraph, you may not take an allowance for
transporting a product that is not royalty bearing without MMS approval.

As an alternative to the requirements of paragraph (b)(3)(i) of this sec-
tion, you may propose to MMS a cost allocation method based on the
values of the products transported.

If you transport both gaseous and liquid products through the same
transportation system, you must propose a cost allocation procedure to
MMS. . . . You are required to submit all relevant data to support your
proposal.

20 1

40 1

20 1

20 1

40 1

See 206.178(a)(2)(ii)

See 206.178(a)(3)(i)(ii) and

16

20

40

20

20

40

Processing Allowances

206.180(a)(1)(i)

206.180()(3) <vvrovverrerereereenn.

206.180(0)(2)(IV) ...

206.180(b)(2)(IV)(A) <.

You are required to submit to MMS a copy of your arm’s-length proc-
essing contract(s) and all subsequent amendments to the contract(s)
within 2 months of the date MMS receives your first report which de-
ducts the allowance on the Form MMS-2014.

If your arm’s-length processing contract includes more than one gas plant
product and the processing costs attributable to each product cannot
be determined from the contract, you must propose an allocation pro-
cedure to MMS. . . . You are required to submit all relevant data to
support your proposal.

After you elect to use either method [depreciation with a return on
undepreciable capital investment or a return on depreciable capital in-
vestment] for a processing plant, you may not later elect to change to
the other alternative without MMS approval.

Once you make an election, you may not change [depreciation or unit of
production] methods without MMS approval.

8 2
40 1
20 1
20 1

16

40

20

20
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Burden Annual Annual
30 CFR section Reporting requirement hours per | number of burden
response | responses hours
206.180(D)(3) -vvveeenvrerainieenns Your processing allowance under this paragraph (b) must be determined 20 1 20
based upon a calendar year or other period if you and MMS agree to
an alternative.
206.181(C) wevvvvrveeirieiienieens A proposed comparable processing fee submitted to either the Tribe and 40 1 40
MMS (for tribal leases) or MMS (for allotted leases) with your sup-
porting documentation submitted to MMS. If MMS does not take action
on your proposal within 120 days, the proposal will be deemed to be
denied and subject to appeal to the MMS Director under 30 CFR part
290.
1o - O PP RUPOP VORI 41 1,012

Estimated Annual Reporting and
Record keeping “Non-hour Cost”
Burden: We have identified no “non-
hour” cost burdens.

Comments: The PRA (44 U.S.C. 3501,
et seq.) provides an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
Before submitting an ICR to OMB, PRA
Section 3506(c)(2)(A) requires each
agency “* * * to provide notice * * *
and otherwise consult with members of
the public and affected agencies
concerning each proposed collection of
information * * *.” Agencies must
specifically solicit comments to: (a)
Evaluate whether the proposed
collection of information is necessary
for the agency to perform its duties,
including whether the information is
useful; (b) evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
enhance the quality, usefulness, and
clarity of the information to be
collected; and (d) minimize the burden
on the respondents, including the use of
automated collection techniques or
other forms of information technology.

The PRA also requires agencies to
estimate the total annual reporting
“non-hour cost” burden to respondents
or record keepers resulting from the
collection of information. We have not
identified non-hour cost burdens for
this information collection. If you have
costs to generate, maintain, and disclose
this information, you should comment
and provide your total capital and
startup cost components or annual
operation, maintenance, and purchase
of service components. You should
describe the methods you use to
estimate major cost factors, including
system and technology acquisition,
expected useful life of capital
equipment, discount rate(s), and the
period over which you incur costs.
Capital and startup costs include,
among other items, computers and
software you purchase to prepare for

collecting information; monitoring,
sampling, testing equipment; and record
storage facilities. Generally, your
estimates should not include equipment
or services purchased: (i) Before October
1, 1995; (ii) to comply with
requirements not associated with the
information collection; (iii) for reasons
other than to provide information or
keep records for the Government; or (iv)
as part of customary and usual business
or private practices.

We will summarize written responses
to this notice and address them in our
ICR submission for OMB approval,
including appropriate adjustments to
the estimated burden. We will provide
a copy of the ICR to you without charge
upon request and the ICR will also be
posted on our Web site at http://
www.mrm.mms.gov/Laws_R_D/
FRNotices/FRInfColl.htm.

Public Comment Policy: We will post
all comments in response to this notice
on our Web site at http://
www.mrm.mms.gov/Laws_R_D/
FRNotices/FRInfColl.htm. We will also
make copies of the comments available
for public review, including names and
addresses of respondents, during regular
business hours at our offices in
Lakewood, Colorado. Individual
respondents may request we withhold
their home address from the public
record, which we will honor to the
extent allowable by law. There also may
be circumstances in which we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you request that we withhold
your name and/or address, state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

MMS Information Collection
Clearance Officer: Jo Ann Lauterbach,
(202) 208-7744.

Dated: October 25, 2002.
Cathy J. Hamilton,

Acting Associate Director for Minerals
Revenue Management.

[FR Doc. 02—27715 Filed 10-31-02; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE INTERIOR
National Park Service

Kaloko-Honokohau National Historical
Park, Advisory Commission; Notice of
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Na Hoapili O
Kaloko Honokohau, Kaloko-Honokohau
National Historical Park Advisory
Commission will be held at 9 a.m.,
November 16, 2002 at Kaloko-
Honokohau National Historical Park
headquarters, 73—4786 Kanalani St.
Suite 14, Kailua-Kona, Hawaii.

The agenda will include Status on
Park Brochure, Report on Alu Like
Training Program, and FY2003 Budget
Plans.

The meeting is open to the public.
Minutes will be recorded for
documentation and transcribed for
dissemination. Minutes of the meeting
will be available to the public after
approval of the full Advisory
Commission. Transcripts will be
available after 30 days of the meeting.

For copies of the minutes, contact
Kaloko-Honokohau National Historical
Park at (808) 329-6881.

Dated: October 8, 2002.

Geraldine K. Bell,

Superintendent, Kaloko-Honokohau National
Historical Park.

[FR Doc. 02—27878 Filed 10-31—-02; 8:45 am]
BILLING CODE 4310-70-M
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DEPARTMENT OF THE INTERIOR
National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received
by the National Park Service before
October 12, 2002. Pursuant to § 60.13 of
36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
by the United States Postal Service, to
the National Register Historic Places,
National Park Service, 1849 C St. NW,
NC400, Washington, DC 20240; by all
other carriers, National Register of
Historic Places, National Park
Service,1201 Eye St. NW, 8th floor,
Washington, DC 20005; or by fax, 202—
343-1836. Written or faxed comments
should be submitted by November 18,
2002.

Carol D. Shull,

Keeper of the National Register of Historic
Places.

ARIZONA

Navajo County

Hubbell, Lorenzo, Trading Post and
Warehouse, 523 W. Second St., Winslow,
02001383

Pinal County

Picacho Pass Skirmish Site—Overland Mail
Co. Stage Station at Picacho Pass, 1 mi. NW
of I-10, Interchange #219, Picacho,
02001384

CALIFORNIA

Modoc County

Nelson Springs, Address Restricted, Likely,
02001393

Mono County

Dry Lakes Plateau, Address Restricted, Bodie
Hills, 02001394

Placer County

Stevens Trail, Roughly bounded by Iowa Hill,
canyon of North fork of American R., until
at Secret Ravine, top of ridge of Colfax,
Colfax, 02001391

San Francisco County

Central Embarcadero Piers Historic District,
Piers 1, 12, 3 and 5, The Embarcadero,
San Francisco, 02001390

Santa Barbara County

Point Sal Ataje, Address Restricted, Point Sal
Highlands, 02001392

GEORGIA

Fulton County

Reynoldstown Historic District, Roughly
bounded by the CSX rail line, Memorial
Dr., Pearl St., and Moreland, Atlanta,
02001405

Putnam County

Rockville Academy and St. Paul Methodist
Church Historic District, E of Eatonton and
S of GA 16, Rockville Rd., Eatonton,
02001382

ILLINOIS

Cook County

Automatic Electric Company Building, 1001
W. Van Buren, Chicago, 02001386

Berwyn Health Center, 6600 W. 26th St.,
Berwyn, 02001352

Fuller Park, (Chicago Park District MPS) 331
W. 45th St., Chicago, 02001347

Maxwell—Briscoe Automobile Company
Showroom, (Motor Row, Chicago, Illinois
MPS) 1737 S. Michigan Ave., Chicago,
02001349

Motor Row Historic District, (Motor Row,
Chicago, Illinois MPS) Roughly bounded
by 22nd St., Indiana St., 24th Place, and
Wabash St., Chicago, 02001387

Norwood Park Historical District, Roughly
bounded by Harlem Ave., Nagle Ave., Bryn
Mawr Ave., and Avondale St., Chicago,
02001350

Scoville Place, Jct. of Lake St. and Oak Park
Ave., Oak Park, 02001351

Lake County

Waukegan Building, 4 S. Genesee St.,
Waukegan, 02001355

Madison County

Collins, Daniel Dove, House, 621 W. Main
St., Collinsville, 02001385

Norodni Sin, 209-211 E. Vandalia,
Edwardsville, 02001353

Ogle County

Buffalo Grove Lime Kiln, Galena Trail Rd.,
Polo, 02001348

Williamson County

Stotlar, Ed. M., House, 1304 W. Main St.,
Marion, 02001354

MISSISSIPPI

Greene County

Vernal Presbyterian Church, 455 McInnis—
Vernal Rd., Lucedale, 02001389

Hinds County

Welty, Eudora, House, 1119 Pinehurst St.,
Jackson, 02001388

MISSOURI

Cole County

Kaullen Mercantile Company, 900 and 902 E.
High St., Jefferson City, 02001402

Jackson County

Kansas City Club Building, 1228 Baltimore
Ave., Kansas City, 02001401

TWA Corporate Headquarters’ Building,
1735-1741 Baltimore Ave.—1740 Main St.,
Kansas City, 02001403

Marion County

Maple Avenue Historic District, Roughly
bounded by Broadway and Center St.,
Alley to North St., Dulany to Section,
Hannibal, 02001404

NEW YORK

Albany County

First Reformed Dutch Church of Bethlehem,
US 9W, Bethlehem, 02001398

Delaware County

Congregation Bnai Israel Synagogue, Wagner
Ave., Fleischmanns, 02001396

Queens County

Congregation Tifereth Israel, 109-18 and
109-20 54th Ave., Corona, 02001357

Rensselaer County

Lansingburgh Village Burial Ground, Third
Ave. and 107th St., Troy, 02001358

Richmond County

Calvary Presbyterian Church, 909 Castleton
Ave., Staten Island, 02001356

Schuyler County

Watkins Glen Grand Prix Course, 1948—1952,
Franklin St., NY 329, NY 409, Watkins
Glen, 02001397

Sullivan County

St. John’s Episcopal Church and Rectory, 15
St. John’s St., Monticello, 02001359

Ulster County

K. WHITTELSEY (Tugboat), 3 North St. at
Rondout Creek, Kingston, 02001395

Ulster House Hotel, Main St. at Academy Rd.,
Pine Hill, 02001399

Westchester County

Peekskill Presbyterian Church, 705 South St.,
Peekskill, 02001400

OHIO

Cuyahoga County

Weizer Building, 11801 Buckeye Rd.,
Cleveland, 02001360

TENNESSEE

Madison County

New Souther Hotel, 112—120 E. Baltimore St.,
Jackson, 02001378

Rutherford County

Lytle Gemetery, 739 NW Broad St.,
Murfreesboro, 02001376

Shelby County

Martin Memorial Temple CME Church, 65 S.
Parkway West, Memphis, 02001379

Warren County

City Cemetery, South High St., McMinnville,
02001377

VERMONT

Addison County

Brooksville Advent Church, (Religious
Buildings, Sites and Structures in Vermont
MPS) 1338 Dog Team Tavern Rd., New
Haven, 02001380

Dog Team Tavern, 1338 Dog Team Tavern
Rd., New Haven, 02001381

VIRGINIA

Augusta County

Bare House and Mill, 157 Wilda Rd., Stuarts
Draft, 02001364
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Carroll County

Carter Hydraulic Rams, Off Grayson St. and
U.S. 221, Hillsville, 02001373

Franklin County

Bleak Hill, Address Restricted, Callaway,
02001374

Greene County

Powell—McMullan House, 233 McMullen
Mill Rd., Stanardsville, 02001367

Hanover County

Hanover Wayside, 8225 Hanover Wayside
Rd., Hanover, 02001365

Henry County

Old Turner Place, 7643 Henry Rd., Henry,
02001371

Lynchburg Independent city

Court House Hill—Downtown Historic
District (Boundary Increase), Roughly
along Madison St., Harrison St., 7th St., 6th
St., Lynchburg (Independent City),
02001361

Page County

Wall Brook Farm, 967 Longs Rd., Luray,
02001375

Richmond Independent city

Bryan, Joseph, Park, 4308 Hermitage Rd.,
Richmond (Independent City), 02001369

Church of the Sacred Heart, 1401 Perry St.,
Richmond (Independent City), 02001368

New Pump House, 1708 Pump House Dr.,
Richmond (Independent City), 02001366

Rockbridge County

Hamilton Schoolhouse, VA 611, S. Buffalo
Rd., Lexington, 02001372

Tazewell County

Moore, Capt. James, Homestead, VA 644,
Boissevain, 02001363

Sanders, Walter McDonald, House, College
Ave., Bluefield, 02001370
Wise County

Southwest Virginia Museum Historical State
Park, 10 W. Street N, Big Stone Gap,
02001362

A request for REMOVAL has been
made for the following resources:
IOWA
Washington County

Rubio Bridge, (Highway Bridges in Iowa
MPD) Over Skunk R. Rubio vicinity,
98000471

PENNSYLVANIA
Lackawanna County
Dalton House E. Main St. Dalton, 78002410

[FR Doc. 02—-27880 Filed 10-31-02; 8:45 am)]
BILLING CODE 4310-70-P

DEPARTMENT OF THE INTERIOR
National Park Service

Information Quality Guidelines
pursuant to Section 515 of the
Treasury and General Government
Appropriations Act for Fiscal Year
2001

AGENCY: Department of Interior,
National Park Service.

ACTION: Notice of availability of
Information Quality Guidelines.

SUMMARY: The National Park Service is
announcing the availability of
Information Quality Guidelines in order
to comply with the guidelines issued by
the Office of Management and Budget in
the Federal Register, Vol., 2, No. 67,
dated January 2, 2002, and reissued
February 2, 2002, Vol., 67, No. 36, for
implementing Section 515(a) of the
Treasury and General Government
Appropriations Act for Fiscal Year 2001
(Pub. L. 106-554; HR 5658).

FOR FURTHER INFORMATION CONTACT:
Persons interested in reviewing the final
Information Quality Guidelines are
encouraged to access the guidelines at
website http://data2.itc.nps.gov/
npspolicy/Dorders.cfm Individuals are
also encouraged to contact the National
Park Service, Washington
Administrative Program Center, (Attn:
Deke Cripe) 1849 C Street, NW, Mail
Stop 2605, Washington, DC 20240:
Phone 202-354-1927.

SUPPLEMENTARY INFORMATION: The
National Park Service disseminates a
wide variety of information to the
public, including organizational
information, natural and cultural
resource information, and budget
information. Organizational information
includes general descriptive information
about the NPS and its component parks
and offices. Examples include the parks’
history, functions, and legislative
authorities; organizational charts, the
offices within the parks and their
functions; the parks’ strategic and
performance plans and their budgetary
information; and information pertaining
to the parks’ history, natural and
cultural resources and administrative
processes. This document is the basis
for National Park Service policy to
assure the quality of the information it
disseminates.

Richard G. Cripe,

Manager, Washington Administrative
Program Center.

[FR Doc. 02-27879 Filed 10—-31-02; 8:45 am)]
BILLING CODE 4310-70-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 701-TA-417-419 and
731-TA-953, 954, 956-959, 961, and 962
(Final)]

Carbon and Certain Alloy Steel Wire
Rod From Brazil, Canada, Germany,
Indonesia, Mexico, Moldova, Trinidad
and Tobago, and Ukraine

Determinations

On the basis of the record * developed
in the subject investigations, the United
States International Trade Commission
determines, pursuant to section 705(b)
of the Tariff Act of 1930 (19 U.S.C.
1671d(b)) (the Act), that an industry in
the United States is materially injured
by reason of imports from Brazil and
Canada of carbon and certain alloy steel
wire rod 2 that have been found by the
Department of Commerce (Commerce)
to be subsidized by the Governments of
Brazil and Canada. The Commission
also determines, pursuant to section
735(b) of the Act (19 U.S.C. 1673d(b)),
that an industry in the United States is
materially injured by reason of imports
from Brazil, Canada, Indonesia, Mexico,
Moldova, Trinidad and Tobago, and
Ukraine of carbon and certain alloy steel
wire rod that have been found by
Commerce to be sold in the United
States at less than fair value (LTFV).3

1The record is defined in 207.2(f) of the
Commission’s Rules of Practice and Procedure (19
CFR 207.2(f)).

2The merchandise covered by these
investigations is certain hot-rolled products of
carbon steel and alloy steel, in coils, of
approximately round cross section, 5.0 mm or more
but less than 19.0 mm, in solid cross-sectional
diameter. Specifically excluded are steel products
possessing the above-noted physical characteristics
and meeting the Harmonized Tariff Schedule of the
United States (HTS) definitions for (a) stainless
steel, (b) tool steel, (c) high nickel steel, (d) ball
bearing steel, and (e) concrete reinforcing bars and
rods. Also excluded are (f) free machining steel
products (i.e., products that contain by weight one
or more of the following elements: 0.03 percent or
more of lead, 0.05 percent or more of bismuth, 0.08
percent or more of sulfur, more than 0.04 percent
of phosphorus, more than 0.05 percent of selenium,
or more than 0.01 percent of tellurium). Also
excluded from the scope are grade 1080 tire cord
and tire bead quality wire rod that comport with the
specifications, definitions, and applications set
forth in Commerce’s revised scope language (see,
for example, Commerce’s final determination of
sales at LTFV concerning Canada, 67 FR 55782,
August 30, 2002). All products meeting the physical
description of subject merchandise that are not
specifically excluded are included in the scope of
these investigations. The subject merchandise is
provided for in HTS subheadings 7213.91, 7213.99,
7227.20, and 7227.90.60.

3 Chairman Deanna Tanner Okun determines that
an industry in the United States is not materially
injured or threatened with material injury, and the
establishment of an industry in the United States
is not materially retarded, by reason of imports from
Trinidad and Tobago of carbon and certain alloy
steel wire rod that have been found by Commerce
to be sold in the United States at LTFV.
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The Commission further determines,
pursuant to section 771(24)(A) of the
Act (19 U.S.C. 1677(24)(A)) that imports
of carbon and certain alloy steel wire
rod from Germany that have been found
by Commerce to be subsidized by the
Government of Germany and sold in the
United States at LTFV are negligible,
and its investigations with regard to that
country are thereby terminated pursuant
to sections 705(b) and 735(b) of the
Act.# With regard to imports of the
subject merchandise from Moldova and
Ukraine that were subject to affirmative
critical circumstances determinations by
Commerce, the Commission determines
that critical circumstances do not exist.?

Background

The Commission instituted these
investigations effective August 31, 2001,
following receipt of petitions filed with
the Commission and Commerce by
counsel on behalf of Co-Steel Raritan,
Inc., Perth Amboy, NJ; GS Industries,
Inc., Charlotte, NC; Keystone
Consolidated Industries, Inc., Dallas,
TX; and North Star Steel Texas, Inc.,
Edina, MN. The final phase of the
investigations was scheduled by the
Commission following notification of
preliminary determinations by
Commerce that imports of carbon and
certain alloy steel wire rod from Canada
and Germany were being subsidized
within the meaning of section 703(b) of
the Act (19 U.S.C. 1671b(b))¢ and
imports of carbon and certain alloy steel
wire rod from Brazil, Canada, Germany,
Indonesia, Mexico, Moldova, Trinidad
and Tobago, and Ukraine were being
sold at LTFV within the meaning of
section 733(b) of the Act (19 U.S.C.
1673b(b)). Notice of the scheduling of
the final phase of the Commission’s
investigations and of a public hearing to
be held in connection therewith was
given by posting copies of the notice in
the Office of the Secretary, U.S.
International Trade Commission,
Washington, DC, and by publishing the
notice in the Federal Register of May 2,

4 Commissioner Lynn M. Bragg determines that
an industry in the United States is threatened with
material injury by reason of imports from Germany
of carbon and certain alloy steel wire rod that have
been found by Commerce to be subsidized by the
Government of Germany and sold in the United
States at LTFV.

5 Commissioner Lynn M. Bragg makes affirmative
determinations with regard to critical circumstances
in the investigations concerning Germany,
Moldova, and Ukraine.

6 Although Commerce made a preliminary
negative countervailing duty determination with
respect to Brazil, it subsequently made a final
affirmative countervailing duty determination with
respect to that country.

2002 (67 FR 22105).7 The hearing was
held in Washington, DG, on August 27,
2002, and all persons who requested the
opportunity were permitted to appear in
person or by counsel.

The Commission transmitted its
determinations in these investigations to
the Secretary of Commerce on October
15, 2002. The views of the Commission
are contained in USITC Publication
3546 (October 2002), entitled Carbon
and Certain Alloy Steel Wire Rod From
Brazil, Canada, Germany, Indonesia,
Mexico, Moldova, Trinidad and Tobago,
and Ukraine: Investigations Nos. 701—
TA-417-419 and 731-TA-953, 954,
956-959, 961, and 962 (Final).

Issued: October 16, 2002.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 02-27860 Filed 10—-31-02; 8:45 am)|]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[USITC SE-02-034]
Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
International Trade Commission.

TIME AND DATE: November 14, 2002 at 10
a.m.

PLACE: Room 101, 500 E Street SW.,
Washington, DC 20436, Telephone:
(202) 205-2000.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda for future meeting: none.

2. Minutes.

3. Ratification List.

4. Inv. No. 731-TA-1020
(Preliminary) (Barium Carbonate from
China)—briefing and vote. (The
Commission is currently scheduled to
transmit its determination to the
Secretary of Commerce on November
14, 2002; Commissioners’ opinions are
currently scheduled to be transmitted to
the Secretary of Commerce on or before
November 21, 2002).

5. Outstanding action jackets: none.

In accordance with Commission
policy, subject matter listed above, not
disposed of at the scheduled meeting,
may be carrier over to the agenda of the
following meeting.

Issued: October 29, 2002.

7The Commission’s schedule was subsequently
revised on May 22, 2002 (67 FR 36022) and on
September 12, 2002 (67 FR 57849).

By order of the Commission.
Marilyn R. Abbott,
Secretary to the Commission.

[FR Doc. 02—27980 Filed 10-30-02; 11:19
am|

BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE

Office of the Attorney General,
Certification of the Attorney General;
Titus County, TX

In accordance with section 6 of the
Voting Rights Act of 1965, as amended,
42 U.S.C. 1973d, I hereby certify that in
my judgment the appointment of
examiners is necessary to enforce the
guarantees of the Fourteenth and
Fifteenth Amendments of the
Constitution of the United States in
Titus County, Texas. This county is
included within the scope of the
determinations of the Attorney General
and the Director of the Census made
under section 4(b) of the Voting Rights
Act of 1965 and published in the
Federal Register on September 23, 1975
(40 FR 43746).

Dated: October 29, 2002.
John Ashcroft,
Attorney General of the United States.
[FR Doc. 02—27985 Filed 10-31—-02; 8:45 am]
BILLING CODE 4410-13-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
[DEA # 237P]

Controlled Substances: Proposed
Aggregate Production Quotas for 2003

AGENCY: Drug Enforcement
Administration (DEA), Justice.
ACTION: Notice of proposed year 2003
aggregate production quotas.

SUMMARY: This notice proposes initial
year 2003 aggregate production quotas
for controlled substances in Schedules I
and II of the Controlled Substances Act
(CSA).

DATES: Comments or objections must be
received on or before November 22,
2002.

ADDRESSES: Send comments or
objections to the Deputy Administrator,
Drug Enforcement Administration,
Washington, DC 20537, Attn.: DEA
Federal Register Representative (CCR).
FOR FURTHER INFORMATION CONTACT:
Frank L. Sapienza, Chief, Drug and
Chemical Evaluation Section, Drug
Enforcement Administration,
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Washington, DC 20537, Telephone:
(202) 307-7183.

SUPPLEMENTARY INFORMATION: Section
306 of the CSA (21 U.S.C. 826) requires
that the Attorney General establish
aggregate production quotas for each
basic class of controlled substance listed
in Schedules I and II. This
responsibility has been delegated to the
Administrator of the DEA by Section
0.100 of Title 28 of the Code of Federal
Regulations. The Administrator, in turn,
has redelegated this function to the
Deputy Administrator, pursuant to
§0.104 of Title 28 of the Code of Federal
Regulations.

The proposed year 2003 aggregate
production quotas represent those
quantities of controlled substances that
may be produced in the United States in
2003 to provide adequate supplies of
each substance for: The estimated
medical, scientific, research, and
industrial needs of the United States;
lawful export requirements; and the

establishment and maintenance of
reserve stocks. These quotas do not
include imports of controlled
substances for use in industrial
processes.

In determining the proposed year
2003 aggregate production quotas, the
Deputy Administrator considered the
following factors: Total actual 2001 and
estimated 2002 and 2003 net disposals
of each substance by all manufacturers;
estimates of 2002 year-end inventories
of each substance and of any substance
manufactured from it and trends in
accumulation of such inventories;
product development requirements of
both bulk and finished dosage form
manufacturers; projected demand as
indicated by procurement quota
applications filed pursuant to Section
1303.12 of Title 21 of the Code of
Federal Regulations; and other pertinent
information.

Pursuant to Section 1303 of Title 21
of the Code of Federal Regulations, the

Deputy Administrator of the DEA will,
in early 2003, adjust aggregate
production quotas and individual
manufacturing quotas allocated for the
year based upon 2002 year-end
inventory and actual 2002 disposition
data supplied by quota recipients for
each basic class of Schedule I or II
controlled substance.

Therefore, under the authority vested
in the Attorney General by Section 306
of the CSA of 1970 (21 U.S.C. 826), and
delegated to the Administrator of the
DEA by §0.100 of Title 28 of the Code
of Federal Regulations, and redelegated
to the Deputy Administrator pursuant to
§0.104 of Title 28 of the Code of Federal
Regulations, the Deputy Administrator
hereby proposes that the year 2003
aggregate production quotas for the
following controlled substances,
expressed in grams of anhydrous acid or
base, be established as follows:

Basic class

Proposed year
2003 quotas

Schedule |
2,5-Dimethoxyamphetamine
2,5-Dimethoxy-4-ethylamphetamine (DOET) .
3—Methylfentanyl ........
3—Methylthiofentanyl

3,4-Methylenedioxyamphetamine(MDA) ............
3,4—Methylenedioxy-N-ethylamphetamine (MDEA) ..
3,4-Methylenedioxymethamphetamine (MDMA)

3,4,5-Trimethoxyamphetamine

4-Bromo-2,5-Dimethoxyamphetaming (DOB) .........couiiiiiiiiiiie ettt sa ettt b e e st et e bttt et e sne e
4-Bromo-2,5-Dimethoxyphenethylamine (2—CB)
4—Methoxyamphetamine ..........cccccevveiniieeennnen.
A—MethylaminoreX .......ccccooevveriinieenieeneeneeeee
4—Methyl-2,5-Dimethoxyamphetamine (DOM) ..
5—-Methoxy-3,4—Methylenedioxyamphetamine ..
Acetyl-alpha-methylfentanyl ...........cccccooeviienn.

Acetyldihydrocodeine ..............
Acetylmethadol
Allylprodine

Alphacetylmethadol

Alpha-ethyltryptamine
Alphameprodine ............
Alphamethadol ..............
Alpha-methylfentanyl
Alpha-methylthiofentanyl ...
Aminorex .............
Benzylmorphine
Betacetylmethadol
Beta-hydroxy-3-methylfentanyl ...
Beta-hydroxyfentanyl
Betameprodine ....
Betamethadol ......
Betaprodine ......
Bufotenine .....
Cathinone ............
Codeine-N-oxide .....
Diethyltryptamine ...
Difenoxin .................
Dihydromorphine ........
Dimethyltryptamine
Gamma-hydroxybutyric acid ...
Heroin
Hydromorphinol .......
Hydroxypethidine

9,501,000

NNPNPNNNONNNNNPNDNNNNNNNDNDNNDNDNNNDNN

1
NN

2
9,000
1,101,000

3
45,566,000
5
2
2

Lysergic acid diethylamide (LSD) 61
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Basic class

Proposed year
2003 quotas

Marihuana ...
Mescaline .......
Methaqualone ....
LY (] Tor= 1 a1 g Lo o TR PP P PP PPRPOPPRPRE
[V L=2 )4 Lo 1103 YZe Loy aTo T4 o] 11 - PSSP SPPRNE
Morphine-N-oxide
N,N—DiIimethylamMPREIAMINE ..ottt e ettt e e sttt e e ahae e e ek bt e e aabbe e e aab b e e e ahe e e e e bse e e aabe e e e anbeeeeambeeesnneeeanbeneaannes
N—Ethyl-1—PhenylcycloneXylamine (PCE) ........c.cooiiiiiiiiiieiiie ettt e e st e e e st st e e sb e e e e e abe e e e e be e e e sabe e e s anreeeanneeeanneeeaannes
N-Ethylamphetaminge ..........cccccceviiviiviieeiiieeee
N-Hydroxy-3,4—-Methylenedioxyamphetamine ..
Noracymethadol ..........ccccoeiiiiiiiiiiiieec e
Norlevorphanol ......
Normethadone ...
NOTMOTPRINE .ttt b e h e h e bt e b et e bt e eh et o2ttt e e bt oo b b€ e h bt oo b et e bt e ket e bt e sb et e bt e ea bt et e e e ab e e nae e eaneebn s
(2T R [ Te] o] {=T o) 2=1 1 Y/ T PP PP PP OPPPTOPPRRRE
Phenomorphan ........
Pholcodine .........
Propiram .....
Psilocybin ...
Psilocyn .....ococeeiiieeens
I 1Yo 1o o= TaTaT= 1o g T ] SRS
TRIOTENTANYI ...ttt he et e h st b e eh et e bt e oa bt e b e oo h bt e 1h et ee bt e kbt e b e e e b et e bt e een e e be e e b e e nbreeane s
L0 =] o LT 4o [T T TSP P TP PTPRTROT
Schedule Il
1-Phenylcyclohexylamine ............cccccoevveennnenn.
1-Piperidinocyclohexanecarbonitrile (PCC) ...
Alfentanil ...
P Y[ o] g F=T o (oo |10 [ RSP T PP PP PPRRTPOT
F N aaTe] o T 1y o] e PO U PP PR U PTOPRRUP
Amphetamine .
[0 Tox= 1 1= TP TP PR UPPTRRTPRN
[0 To =TT TN o] ST =) TP UPPPPPRN
Codeine (for conversion) ...
Dextropropoxyphene ..........
Dihydrocodeine ...........
Diphenoxylate ....
Ecgonine ............
ENYIMOIPRING ..ottt h bbbt h et e bt e e bt e b et e h bt oo b b e bt ekt b e bt et a e b ettt s
(=101 7= 12V TP TP P PP PPPPTUPPRROt
Glutethimide ................
Hydrocodone (for sale) ............
Hydrocodone (for conversion) .
Hydromorphone ...........ccccceee.
Isomethadone .........c.ccccovviiiennn.
Levo-alphacetylmMeEthadOl (LAAM) ..ottt b e ab et e 2 bt e sbe e e ab e e eh bt et e e be e e bt e she e e bt e es b e et e e enbeesaeeenteenees
(Vo] a L=l g o] g o] o =1 o T T PR PP PP PPPPTOPPRROE
Levorphanol ..........
Meperidine .....
Metazocine .....
Methadone (for sale) ......
METhAAONE INLEIMETIALE .......eiiitiiiiii ittt e bt s ab e et e o e bt e oh e e eh bt e oh bt ekt e be e e bt e sh bt e bt e ea b e e beeembeenaneenteenees
Methamphetamine: 734,000 grams of levo-desoxyephedrine for use in a non-controlled, non-prescription product; 1,220,000
grams for methamphetamine for conversion to a Schedule Il product; and 1,000 grams for methamphetamine (for sale) ..
V(=0 0) Y o] aTT o Te Fo Y (T ST P TP P PP PPPPTOPPPTORE
Morphine (for sale)
[V L) oL T L= o T oo 1YY 6= o] o) TSSOSO
[INE= o1 (o] = T O TP P P PP PPPPTUPPPPRORE
Noroxymorphone (for sale) .........
Noroxymorphone (for conversion)
OPIUM e
Oxycodone (for sale) ...............
Oxycodone (for conversion) ....
(@147 4o 1 o] 10] o L= T T PO PP UPPPRRPPRN
[RL= a1 0] oF= 4 o1 v= | TP UOPPP PPNt
Phencyclidine .....
Phenmetrazine ...
PRENYIACEIONE ...ttt h et h e e bt s he e et e ea bt oo b e e e bt e oo bt e et e ek e e e bt sh et e bt e e e e bt e aa e nae et ee s
ST=TeTo o= 14 o1 e | TSP PP PO PRRPRPTOPRPN
Sufentanil
Thebaine

840,000

[¢)]

o

a1
NNNNNNDNNNNONNDN O oSN

12

10

700

2

12
10,987,000
171,000
43,494,000
43,251,000
167,365,000
741,000
501,000
31,000

12

733,000

2
29,243,000
3,800,000
1,409,000
12

12

2

8,600
9,649,000
1
11,657,000
14,693,000

1,955,000
20,967,000
18,218,000

110,774,000
2

40,000
4,400,000
700,000
34,482,000
700,000
454,000
27,728,000
16

2
21,975,000
1,100
2,000
43,292,000
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The Deputy Administrator further
proposes that aggregate production
quotas for all other Schedules I and II
controlled substances included in
§§1308.11 and 1308.12 of Title 21 of the
Code of Federal Regulations be
established at zero.

All interested persons are invited to
submit their comments and objections
in writing regarding this proposal. A
person may object to or comment on the
proposal relating to any of the above-
mentioned substances without filing
comments or objections regarding the
others. If a person believes that one or
more of these issues warrant a hearing,
the individual should so state and
summarize the reasons for this belief.

In the event that comments or
objections to this proposal raise one or
more issues which the Deputy
Administrator finds warrant a hearing,
the Deputy Administrator shall order a
public hearing by notice in the Federal
Register, summarizing the issues to be
heard and setting the time for the
hearing.

The Office of Management and Budget
has determined that notices of aggregate
production quotas are not subject to
centralized review under Executive
Order 12866.

This action does not preempt or
modify any provision of state law; nor
does it impose enforcement
responsibilities on any state; nor does it
diminish the power of any state to
enforce its own laws. Accordingly, this
action does not have federalism
implications warranting the application
of Executive Order 13132.

The Deputy Administrator hereby
certifies that this action will have no
significant impact upon small entities
whose interests must be considered
under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq. The establishment of
aggregate production quotas for
Schedules I and II controlled substances
is mandated by law and by international
treaty obligations. The quotas are
necessary to provide for the estimated
medical, scientific, research and
industrial needs of the United States, for
export requirements and the
establishment and maintenance of
reserve stocks. While aggregate
production quotas are of primary
importance to large manufacturers, their
impact upon small entities is neither

negative nor beneficial. Accordingly, the
Deputy Administrator has determined
that this action does not require a
regulatory flexibility analysis.

This action meets the applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988 Civil
Justice Reform.

This action will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

This action is not a major rule as
defined by Section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This action will
not result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

The Drug Enforcement
Administration makes every effort to
write clearly. If you have suggestions as
to how to improve the clarity of this
regulation, call or write Frank L.
Sapienza, Chief, Drug and Chemical
Evaluation Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
Telephone: (202) 307-7183.

Dated: October 28, 2002.
John B. Brown, III,
Deputy Administrator.
[FR Doc. 02—27882 Filed 10-31-02; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review;
Comment Request

October 22, 2002.
The Department of Labor (DOL) has
submitted the following public

information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. chapter 35). A copy of this
ICR, with applicable supporting
documentation, may be obtained by
calling the Department of Labor. To
obtain documentation contact Darrin
King on 202-693-4129 or e-mail:

King-Darrin@dol.gov.

Comments should be sent to Office of
Information and Regulatory Affairs,
Attn: OMB Desk Officer for ETA, Office
of Management and Budget, Room
10235, Washington, DC 20503 (202—
395-7316), within 30 days from the date
of this publication in the Federal
Register.

The OMB is particularly interested in
comments which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

» Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

» Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: Employment and Training
Administration (ETA).

Type of Review: Extension of a
currently approved collection.

Title: MIS Requirements for Youth
Opportunity Grants.

OMB Number: 1205-0414.

Affected Public: State, Local, or Tribal
Government and Not-for-profit
institutions.

Type of Response: Reporting.

Average re-
. Total respond- Total re- sponse time Annual bur-
Cite/Reference ents Frequency sponses per form den hours
(hours)
ETA-9086 .....ccoveviereiieeeieneeie e 36 Monthly ...ooovviieic e 432 104 44,928
ETA-9087 ...ooeeiieieeeieeese e 36 QuArterY ..ooeeieieeeee e 144 A8 | i
................................................................................................................................................................................................ 6,912
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Average re-
. Total respond- Total re- sponse time Annual bur-
Cite/Reference ents Frequency sponses per form den hours
(hours)
LI ] 7= LS B ST SP PR 576 | e 51,840

Total Annualized Capital/Startup
Costs: $0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): $0.

Description: The Department of Labor
(DOL) has obligated roughly $750
million over the first three years on
Youth Opportunity Grants and will
spend approximately $250 million more
over the remaining two years on the
original 36 grants to high-poverty
communities. To manage these grants
both at the Federal and local levels and
to report to OMB and Congress on the
effective use of these funds, DOL will
need to continue to collect information
on characteristics of youth enrolled,
services provided, and program
outcomes. Further section 169 of the
Workforce Investment Act requires the
use of performance measures to evaluate
the performance of Youth Opportunity
Grantees.

Ira L. Mills,

Departmental Clearance Officer.

[FR Doc. 02—27866 Filed 10—-31—-02; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review;
Comment Request

October 25, 2002.

The Department of Labor (DOL) has
submitted the following public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. chapter 35). A copy of each
individual ICR, with applicable
supporting documentation, may be
obtained by calling the Department of
Labor. To obtain documentation contact
Marlene Howze at (202) 693—4158 or e-
mail Howze-Marlene@dol.gov.

Comments should be sent to Office of
Information and Regulatory Affairs,
Attn: OMB Desk Officer for ESA, Office
of Management and Budget, Room
10235, Washington, DC 20503 ((202)
395-7316), within 30 days from the date
of this publication in the Federal
Register.

The OMB is particularly interested in
comments which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the

functions of the agency, including
whether the information will have
practical utility;

« Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility, and
clarity of the information to be
collected; and minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Type of Review: Revision of a
currently approved collection.

Agency: Employment Standards
Administration (ESA).

Title: Application for Authority for an
Institution of Higher Education to
Employ Its Full-Time Students at Sub-
minimum Wages Under Regulations
Part 519.

OMB Number: 1215-0080.

Affected Public: Business or other-for-
profit and individuals or households.

Frequency: Annually.

Estimated Time Per Response and
Total Burden Hours:

Average min-
- Total re- Total annual Total burden
Description utes per re-
spondents responses sponse (hours)
INitial APPIICALIONS ....eiiiieiieiei et 2 2 30 1.00
Renewal APPlICALIONS .....cooveiiiiiiie ittt ettt e e e 13 13 15 3.25
Reporting BUFAEN ........oociiiiiiiie e 4.25
RECOIA-KEEPING ...ttt ettt e e nbe e as 15 15 1 .25
Total Reporting and Record-KEEping .......ccoccvveeiiieieiiiieenie e 5.00

Total Annualized Capital/Startup
Costs: $0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): $0.

Description: Section 14(b)(3) of the
Fair Labor Standards Act (FLSA)
authorizes the Secretary of Labor to
provide certificates authorizing the
employment of full-time students at
sub-minimum wages in institutions of
higher education to the extent necessary
in order to prevent curtailment of
opportunities for employment. The

WH-201 application form provides the
information necessary to ascertain
whether the requirements of section
14(b) have been met. If this information
were not collected, it would be difficult
to ensure that use of a certificate has not
curtailed full-time employment
opportunities for other workers.

Ira L. Mills,

Departmental Clearance Officer.

[FR Doc. 02—27867 Filed 10-31-02; 8:45 am]|
BILLING CODE 4510-27-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review;
Comment Request

October 22, 2002.

The Department of Labor (DOL) has
submitted the following public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork



66668

Federal Register/Vol. 67, No. 212/Friday, November

1, 2002/ Notices

Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35). A copy of each
individual ICR, with applicable
supporting documentation, may be
obtained by calling the Department of
Labor. To obtain documentation contact
Marlene Howze at (202) 693—4158 or e-
mail Howze-Marlene@dol.gov.

Comments should be sent to Office of
Information and Regulatory Affairs,
Attn: OMB Desk Officer for ESA, Office
of Management and Budget, Room
10235, Washington, DC 20503 ((202)
395-7316), within 30 days from the date
of this publication in the Federal
Register.

The OMB is particularly interested in
comments which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

* Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility, and
clarity of the information to be
collected; and minimize the burden of
the collection of information on those
who are to respond, including through

the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Type of Review: Extension of a
currently approved collection.

Agency: Employment Standards
Administration (ESA).

Title: Representative Fee Request.

OMB Number: 1215-0078.

Affected Public: Business or other-for-
profit and individuals or households.

Frequency: On Occasion.

Estimated Time Per Response and
Total Burden Hours:

Minutes per :
Total respond- | Total annual Estimated total
Fee requests ents responses response (av- burden (hours)
erage)
Longshore 9,700 9,700 30 4,850
FE C A e ettt ettt ne 3,000 3,000 60 3,000
1 ] = L SRS 12,700 12,700 7,850

Total Annualized Capital/Startup
Costs: $0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): $17,215.

Description: Individuals filing for
compensation benefits with the Office of
Workers’ Compensation Programs
(OWCP) may be represented by an
attorney or other representative. The
representative is entitled to request a fee
for services under the Federal
Employees’ Compensation Act (FECA),
Regulations 20 CFR 10.702, and under
the Longshore and Harbor Workers’
Compensation Act (LSHWC), 20 CFR
702.132. The fee must be approved by
the OWCP before the representative can
make any demand for payment. If the
information were not collected, OWCP
would be unable to properly evaluate
applications for representatives’ fees.

Ira L. Mills,
Departmental Clearance Officer.

[FR Doc. 02—27869 Filed 10-31-02; 8:45 am]
BILLING CODE 4510-CH-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review;
Comment Request

October 21, 2002.

The Department of Labor (DOL) has
submitted the following public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in

accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35). A copy of each
individual ICR, with applicable
supporting documentation, may be
obtained by calling the Department of
Labor. To obtain documentation contact
Marlene Howze at ((202) 693—4158) or e-
mail Howze-Marlene@dol.gov.

Comments should be sent to Office of
Information and Regulatory Affairs,
Attn: OMB Desk Officer for PWBA,
Office of Management and Budget,
Room 10235, Washington, DC 20503
((202) 395-7316), within 30 days from
the date of this publication in the
Federal Register.

The OMB is particularly interested in
comments which:

 Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

 Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility, and
clarity of the information to be
collected; and minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Type of Review: Extension of a
currently approved collection.

Agency: Pension and Welfare Benefits
Administration (PWBA).

Title: Furnishing Documents to the
Secretary of Labor on Request under
ERISA Section 104(a)(6).

OMB Number: 1210-0112.

Affected Public: Business or other for-
profit; individuals or households; and
not-for-profit institutions.

Frequency: On occasion.

Estimated Time Per Response: 30
minutes preparation and 5 minutes
distribution.

Number of Respondents: 1,000.
Number of Annual Responses: 1,000.
Total Burden Hours: 95.

Total Annualized Capital/Startup
Costs: $0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): $4,000.

Description: ERISA Section 104(a)(6)
and related regulations at 29 CFR
2520.104a-8 require the administrator
of an employee benefit plan covered by
Title I of ERISA to furnish certain
documents relating to the plan on
request to the Secretary of Labor. The
Department collects documents related
to the establishment or operation of an
employee benefit plan in order to
provide participants with plan
information that they have requested
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and to which they are entitled under the
disclosure requirements of ERISA.

Ira L. Mills,

Departmental Clearance Officer.

[FR Doc. 02—27870 Filed 10—-31—-02; 8:45 am]
BILLING CODE 4510-27-M

DEPARTMENT OF LABOR
Employment Standards Administration

Proposed Collection; Comment
Request

AGENCY: Employment Standards
Adminstration, Labor.

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) (44 U.S.C. 3506(c)(2)(A)). This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment Standards Administration
is soliciting comments concerning the
proposed collection: Work Experience
and Career Exploration Programs
(WECEP), Regulations, 29 CFR part
570.35a (Fair Labor Standards Act). A
copy of the proposed information
collection request can be obtained by
contacting the office listed below in the
addresses section of this Notice.

DATES: Written comments must be
submitted to the office listed in the
addresses section below on or before
December 31, 2002.

ADDRESSES: Ms. Patricia A. Forkel, U.S.
Department of Labor, 200 Constitution
Ave., NW., Room S-3201, Washington,
DC 20210, telephone (202) 693—0339,
fax (202) 693—-1451, e-mail
pforkel@fenix2.dol-esa.gov. Please use
only one method of transmission for
comments (mail, fax, or e-mail).
SUPPLEMENTARY INFORMATION:

I. Background

Section (3)(1) of the Fair Labor
Standards Act (FLSA) establishes a
minimum age of 16 for most
nonagricultural employment, but allows
the employment of 14 and 15 year olds

in occupations other than
manufacturing and mining if the
Secretary of Labor determines such
employment is confined to periods
which will not interfere with their
health and well-being. Subpart C of
Regulations, 29 CFR Part 570, Child
Labor Regulations, Orders and
Statements of Interpretation, sets forth
the employment standards for 14 and 15
year olds (Child Labor Reg. 3). Section
570.35a of these regulations permits
employment of 14 and 15 year olds
under conditions otherwise prohibited
by Child Labor Reg. 3 pursuant to a
school-supervised and school-
administered Work Experience and
Career Exploration Program (WECEP)
which meets the stated requirements. In
order to utilize the WECEP provisions of
Child Labor Reg. 3, section 570.35 of the
regulations require a State Educational
Agency to file an application for
approval of a State WECEP program as
one not interfering with schooling or
with the health and well-being of the
minors involved and therefore not
constituting oppressive child labor.
Section 57.35a(b)(vi) of the regulations
requires each student participating in a
WECEP to execute a written training
agreement signed by the teacher-
coordinator, the employer, and the
student and signed or otherwise
consented to by the student’s parent or
guardian. This information collection is
currently approved for use through
February 28, 2003.

II. Review Focus

The Department of Labor is
particularly interested in comments
which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

 Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility and
clarity of the information to be
collected; and

* Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions

State educational agencies are
required to file applications for WECEP
which provide exceptions to the child
labor regulations issued under the
FLSA. State educational agencies are
also required to maintain certain records
with respect to approved WECEP
programs. The Department of Labor
seeks the extension of the collection of
information in order to carry out its
responsibility to determine that
regulatory tests for approval of the
program have been met, and to
document the validity of the WECEP
program as one which is structured to
provide training for the student. There
is no change in the substance or method
of collection since the last OMB
approval.

Type of Review: Extension.

Agency: Employment Standards
Administration.

Title: Work Experience and Career
Exploration Programs (WECEP), 29 CRF
Part 570.35a.

OMB Number: 1215-0121.

Affected Public: State, Local or Tribal
government, Individuals or households.

Total Respondents/Responses: 14,014.

Frequency: Recordkeeping, Biennial
reporting.

Average Time per Response:

Reporting, WECEP Application—2
hours.

Reporting, Written Training
Agreement—1 hour.

Recordkeeping, WECEP Program
Information—1 hour.

Recordkeeping, Filing of WECEP
Record and Training Agreement—one-
half minute.

Total Burden Hours: 7,145.

Estimated Total Annual Reporting
and Recordkeeping

Burden Cost (capital/startup): $0.

Total Burden Cost (operating/
maintenance): $2.80.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: October 25, 2002.
Margaret J. Sherrill

Chief, Branch of Management Review and
Internal Control, Division of Financial
Management, Office of Management,
Administration and Planning, Employment
Standards Administration.

[FR Doc. 02-27868 Filed 10-31-02; 8:45 am]

BILLING CODE 4510-27-P
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DEPARTMENT OF LABOR

Employment Standards Administration
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR Part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor is
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisions thereto, contain
no expiration dates and are effective
from their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29

CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under the Davis-Bacon and Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.

Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room S-3014,
Washington, DC 202010.

Modification to General Wage
Determination Decisions

The number of the decisions listed to
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume I

New Jersey
NJ020002 (Mar. 01, 2002)
NJ020003 (Mar. 01, 2002)

Volume II

Pennsylvania
PA020001 (Mar. )
PA020002 (Mar. 01, 2002)
PA020003 (Mar. 01, 2002)
PA020004 (Mar. 01, 2002)
PA020005 (Mar. 01, 2002)
PA020006 (Mar. 01, 2002)
PA020007 (Mar. 01, 2002)
PA020008 (Mar. 01, 2002)
PA020010 (Mar. 01, 2002)
PA020012 (Mar. 01, 2002)
PA020016 (Mar. 01, 2002)
PA020017 (Mar. 01, 2002)
PA020019 (Mar. 01, 2002)
PA020020 (Mar. 01, 2002)
PA020021 (Mar. )
PA020023 (Mar. 01, 2002)
PA020024 (Mar. 01, 2002)
PA020026 (Mar. )
PA020027 (Mar. 01, 2002)
PA020028 (Mar. )

PA020029
PA020030
PA020031
PA020040
PA020042
PA020060

Volume III

Alabama
AL020018 (Mar. 01, 2002)

Florida
FL020014
FL020016
FL020017
FL020034
FL020076
FL020100

Volume IV

Illinois
1L020001

Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)

~eS eSS~ —~

Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)
Mar. 01, 2002)

NSNS~ —

(Mar. 01, 2002)
1L020019 (Mar. 01, 2002)
1L020023 (Mar. 01, 2002)
1L020026 (Mar. 01, 2002)
1L020065 (Mar. 01, 2002)

Volume V

Kansas
KS020007 (Mar. 01, 2002)
KS020015 (Mar. 01, 2002)
KS020021 (Mar. 01, 2002)
KS020023 (Mar. 01, 2002)
Oklahoma
0K020014 (Mar. 01, 2002)

Volume VI

North Dakota
ND020001
ND020002

(Mar.

(Mar. 01, 2002
ND020004 (Mar. 01, 2002
ND020007 (Mar.
ND020008 (Mar. 01, 2002
NDO020015 (Mar. 01, 2002
ND020016 (Mar. 01, 2002

Volume VII
None

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon. They
are also available electronically by
subscription to the Davis-Bacon Online
Service (http://
davisbacon.fedworld.gov) of the
National Technical Information Service
(NTIS) of the U.S. Department of
Commerce at 1-800-363-2068. This
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subscription offers value-added features
such as electronic delivery of modified
wage decisions directly to the user’s
desktop, the ability to access prior wage
decisions issued during the year,
extensive Help desk Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since subscriptions
may be ordered for any or all of the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.

Signed at Washington, D.C. this 24th day
of October 2002.

Carl J. Poleskey,

Chief, Branch of Construction Wage
Determinations.

[FR Doc. 02—27652 Filed 10—-31—-02; 8:45 am]
BILLING CODE 4510-27-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[Docket No. ICR-1218-0096(2003)]

Temporary Labor Camps; Extension of
the Office of Management and
Budget’'s (OMB) Approval of the
Information-Collection (Paperwork)
Requirements

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Request for comment.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) requests
comments concerning the proposed
extension of information-collection
requirements contained in the
Temporary Labor Camps Standard (29
CFR 1910.142).

DATES: Comments must be submitted by
the following dates:

Hard copy: Your comments must be
submitted (postmarked or sent) by
December 31, 2002.

Facsimile and electronic
transmission: Your comments must be
sent by December 31, 2002.

(Please see the SUPPLEMENTARY
INFORMATION below for additional
information on submitting comments.)

ADDRESSES:

I. Submission of Comments

Regular mail, express delivery, hand-
delivery, and messenger service: Submit
your comments and attachments to the
OSHA Docket Office, Docket No. ICR-
1218-0096(2003), Room N-2625, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.
OSHA Docket Office and Department of
Labor hours of operation are 8:15 a.m.
to 4:45 p.m., EST.

Facsimile: If your comments,
including any attachments, are 10 pages
or fewer, you may fax them to the OSHA
Docket Office at (202) 693—-1648. You
must include the docket number of this
document, Docket No. ICR-1218—
0096(2003), in your comments.

Electronic: You may submit
comments, but not attachments, through
the Internet at http://
ecomments.osha.gov/.

(Please see the SUPPLEMENTARY
INFORMATION below for additional
information on submitting comments.)

II. Obtaining Copies of Supporting
Statement for the Information
Collection

The Supporting Statement for the
Information Collection is available for
downloading from OSHA’s Web site at
www.osha.gov. The supporting
statement is available for inspection and
copying in the OSHA Docket Office, at
the address listed above. A printed copy
of the supporting statement can be
obtained by contacting Todd Owen at
(202) 693-1941.

FOR FURTHER INFORMATION CONTACT:
Todd Owen, Directorate of Standards
and Guidance, Occupational Safety and
Health Administration, U.S. Department
of Labor, Room N3631, 200 Constitution
Avenue, NW., Washington, DC 20210,
(202) 693-1941.

SUPPLEMENTARY INFORMATION:

I. Submission of Comments on This
Notice and Internet Access to
Comments and Submissions

You may submit comments in
response to this document by (1) hard
copy, (2) FAX transmission (facsimile),
or (3) electronically through the OSHA
webpage. Please note that you cannot
attach materials such as studies or
journal articles to electronic comments.
If you have additional materials, you
must submit three copies of them to the
OSHA Docket Office at the address
above. The additional materials must
clearly identify your electronic
comments by name, date, subject and
docket number so we can attach them to
your comments. Because of security-
related problems there may be a
significant delay in the receipt of

comments by regular mail. Please
contact the OSHA Docket Office at (202)
693—2350 for information about security
procedures concerning the delivery of
materials by express delivery, hand
delivery and message service.

II. Background

The Department of Labor, as part of its
continuing effort to reduce paperwork
and respondent burdens, conducts a
pre-clearance consultation program to
provide th