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the Commission’s Public Reference
Room.

Copies of such filing will also be
available for inspection and copying at
the principal office of the NYSE. All
submissions should refer to the file
number SR-NYSE-2002-51 and should
be submitted by November 14, 2002.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.2?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02—27120 Filed 10-23-02; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-46682; File No. SR-Phlx—
2002-51]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change and
Amendment No. 1 by the Philadelphia
Stock Exchange, Inc. Relating to
Amending Exchange Rule 607,
Registration Fee, and Deleting
Exchange Rule 608, Charge for Making
Transaction

October 17, 2002.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b-4 thereunder,2
notice is hereby given that on
September 20, 2002, the Philadelphia
Stock Exchange, Inc. (“Phlx” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission” or “SEC”) the proposed
rule change as described in Items I, II,
and III below, which Items have been
prepared by the Exchange. The
Exchange filed an amendment to the
proposed rule change on October 2,
2002.3 The Exchange has filed the
proposal as a ‘“‘non-controversial’’ rule
change pursuant to section
19(b)(3)(A)(iii) of the Act,% and Rule
19b-4(f)(6) thereunder,5 which renders
the proposal effective upon filing with
the Commission.® The Commission is

2717 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See letter from Cynthia K. Hoekstra, Counsel,

Phlx, to Deborah Lassman Flynn, Assistant Director,

Division of Market Regulation, SEC, dated October
1, 2002 (“Amendment No. 1”). In Amendment No.
1, the Exchange amended the basis upon which the
proposal would become effective under the Act and
requested that the Commission waive the five-day
pre-filing notice requirement.

415 U.S.C. 78s(b)(3)(A).

517 CFR 240.19b-4(f)(6).

6 The Phlx asked the Commission to waive the 30-

day operative delay. See Rule 19b-4(f)(6)(iii). 17
CFR 240.19b—4(f)(6)(iii).

publishing this notice to solicit
comments on the proposed rule change,
as amended, from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx, pursuant to Rule 19b—4 of
the Act, proposes to amend Exchange
Rule 607, Registration Fee, to conform
the rule to section 31 of the Act,” as
amended by H.R. 1088, the Investor and
Capital Markets Fee Relief Act (“Fee
Relief Act”).8 In addition, the Exchange
proposes to delete Exchange Rule 608,
Charge for Making Transaction.

The text of the proposed rule change
is below. Proposed new language is in
italics; proposed deletions are in
brackets.

* * * * *

Rule 607. Transaction [Registration] Fee

Every member and member
organization shall pay to the Exchange
in such manner and at such time as the
Exchange shall direct, the fees specified
in Section 31 of the Securities Exchange
Act of 1934, and rules thereunder, for
all sales upon the Exchange of securities
specified in Section 31 of the Securities
Exchange Act of 1934, and rules
thereunder. [clearing transactions
effected on the Exchange, shall pay to
the Exchange the sum of one cent for
each $500 or fraction thereof of the
dollar volume of his or its sales upon
the Exchange (other than securities
which are direct obligations of or
obligations guaranteed as to principal or
interest by the United States or such
securities issued or guaranteed by
corporations in which the United States
has a direct or an indirect interest as
shall be designated for exemption from
the provisions of this Section by the
Secretary of the Treasury), in
reimbursement to the Exchange of the
Registration Fee imposed under Section
31 of the Securities Exchange Act of
1934, as amended, in accordance with
such rules as the Committee may
prescribe.]

[Rule 608. Charge for Making
Transaction]

[Every member or member
organization who is required by Rule
607 to pay any sum to the Exchange in
respect of any sale upon the Exchange
shall charge and collect from the person
for whom he was acting in making such
transaction an amount, which shall be
determined by Section 31 of the
Securities Exchange Act of 1934 as the
sum of one cent for each $500 or

7 See 15 U.S.C. 78ee.
8 See Pub. L. No. 107-123, 115 Stat. 2390 (2002).

fraction thereof of the dollar amount
involved in such transaction.]
[Supplementary Material:]

[Registration Fee]

[.01 Every member and member
organization engaged in clearing or
settling transactions effected upon the
Exchange shall maintain a daily record
of the aggregate dollar amount of the
sales of securities made upon the
Exchange and cleared or settled by him
or it. The amount of money shall be
computed upon the actual sales price,
disregarding commissions, taxes or
accrued interest on bonds. Blotter dates
shall be used throughout. All sales on
the Exchange shall be included, whether
the securities are tax-exempt or not,
except securities which are direct
obligations of or obligations guaranteed
as to principal or interest by the United
States or such securities issued or
guaranteed by corporations in which the
United States has a direct or an indirect
interest as shall be designated for
exemption from the provisions of this
section by the Secretary of the Treasury.
Odd-lot dealers shall record both the
full lots and the odd lots which they sell
on the Exchange. If a member
organization clears and settles a
transaction for a member or member
organization that in turn clears it for
another principal, only the member
organization settling the transaction
shall include it in its record. Monthly
reports of the daily totals above referred
to shall be submitted to the Secretary’s
office in the manner described below.

.02 At or before 10:30 o’clock a.m. on
the 10th day of each month each
member or member organization
required to report to the Exchange shall
submit a report on a form supplied by
the Exchange showing: aggregate dollar
sales volume; the Registration Fee due
thereon; principal amount of bonds;
number of shares of stock and number
of rights to subscribe.

.03 Every such reporting member and
member organization shall pay to the
Exchange a sum equal to one cent for
each $500 or fraction thereof of the total
aggregate dollar sales volume reported
monthly.

.04 With respect to all transactions
which are required by these directions
to be included in the foregoing report,
the member or member organization
responsible for reporting any transaction
to the Exchange shall charge to the
account, as billed, for which such
transaction was made the sum of one
cent for each $500 or fraction thereof
represented by such transaction.

Whenever the account against which
such charge is made is that of a member
or member organization who is acting
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for a principal, such member or member
organization shall withhold from the
sum credited to the account of such
principal, as billed, an amount equal to
one cent for each $500 or fraction
thereof represented by the transaction
made for such principal.

.05 In rendering to customers
confirmations of sales made on the
Exchange for their account, the charge
required by these directions either shall
be shown separately or be treated in the
same manner as transfer taxes. In either
case the confirmation shall contain an
explanatory legend.

.06 Members or organizations that
cease the clearing or settling of security
transactions shall promptly render
reports for any interim period resulting
from such change, and shall pay
promptly any sum due under the above
directions.

.07 When sales are made on the
Exchange for a customer each item
reported in writing to the customer must
be separately used as the basis for
computing the fee appertaining thereto.
If the written report shows as a single
item the sale of two or more lots of the
same security at the same price on the
same day, the fee may be computed
upon the total of such lots as a unit;
otherwise each sale, whether reported
together with others or separately, must
be independently made the basis for
computing the fee relating thereto.

.08 Members or organizations who
settle transactions for other members or
organizations, and who consequently
are required to report sales on the
Exchange and pay a fee thereon
pursuant to paragraphs 1 and 2 above,
must charge the account of the member
or organization for whom they act on
the same basis as is prescribed above
with respect to transactions made for
customers. This applies also to
organizations carrying accounts of Floor
traders and non-clearing members or
organizations both in Philadelphia and
elsewhere.

.09 The use of daily, weekly, or any
similar totals of transactions made for a
particular customer or for a particular
account as a basis for computing the fee
chargeable to such customer or account,
whether member or nonmember, is
prohibited.

.10 When differences in the
computation of the fee arise in good
faith, such as when an organization has
rendered to a customer a single report
covering two or more lots of the same
security at the same price, and, because
of “give-ups” or otherwise, it is
necessary to bill or record the
transaction as two or more separate lots,
or when similar differences arise
between a main office and a branch

office, such differences may be adjusted
between the organizations or offices

involved by mutual agreement.]
* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to amend Exchange Rule 607
to conform the rule to section 31 of the
Act, as amended by the Fee Relief Act.
Section 31 of the Act provides for the
assessment of transaction fees to be paid
to the Commission by national
securities exchanges and national
securities associations. Among other
things, the Fee Relief Act reduced the
amount of the assessment of transaction
fees under section 31 of the Act and
required the Commission to make
annual adjustments to the fee rates for
certain fiscal years.

In addition to conforming Exchange
Rule 607 to recent Congressional
changes, the proposal will allow for
future adjustments to be made
automatically to the rates as specified by
the Commission and in section 31 of the
Act. In addition, the Exchange proposes
to delete Exchange Rule 608 because the
requirements in Exchange Rule 608 are
outdated and no longer necessary due to
the fact that many of the procedures in
Exchange Rule 608 have been
automated. No such reporting is needed.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act?® in general and
furthers the objectives of sections
6(b)(4) 1° and 6(b)(5) 1? of the Act, in
particular, in that it provides for the
equitable allocation of reasonable dues,
fees and other charges among its

915 U.S.C. 78f(b).
1015 U.S.C. 78f(b)(4).
1115 U.S.C. 78f(b)(5).

members, it promotes just and equitable
principles of trade and it protects
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Phlx does not believe that the
proposed rule change will impose any
inappropriate burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the proposed rule change: (i)
Does not significantly affect the
protection of investors or the public
interest; (ii) does not impose any
significant burden on competition; and
(iii) does not become operative for 30
days (or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest) from the date on which
it was filed, the proposed rule change
has become effective pursuant to section
19(b)(3)(A) of the Act 12 and Rule 19b—
4(f)(6) thereunder.13

A proposed rule change filed under
Rule 19b—4(f)(6) normally does not
become operative prior to 30 days after
the date of the filing. However, Rule
19b—4(f)(6)(iii) permits the Commission
to designate a shorter time if such action
is consistent with the protection of
investors and the public interest.
Because the proposed rule change will
codify the Exchange’s current section 31
billing practice and allow the Exchange
to conform Exchange Rule 607 to
section 31 of the Act, the Exchange has
requested that the Commission waive
the pre-filing notice requirement of at
least five business days (or such shorter
time as designated by the Commission)
and the 30-day operative delay, as
specified in Rule 19b—4(f)(6)(iii).14 The
Commission, consistent with the
protection of investors and the public
interest, has determined to make the
proposed rule change operative
immediately.15

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate

1215 U.S.C. 78s(b)(3)(A).

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6)(iii).

15For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on

efficiency, competition, and capital formation. 15
U.S.C. 78c(f).
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such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.16

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW, Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Phlx. All
submissions should refer to file number
SR-Phlx—2002-51 and should be
submitted by November 14, 2002.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.1?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02—27117 Filed 10-23-02; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3452]

State of Louisiana [Amendment #1]

In accordance with a notice received
from the Federal Emergency
Management Agency, dated October 16,
2002, the above numbered declaration is
hereby amended to establish the
incident period for this disaster as
beginning on October 1, 2002, and
continuing through October 16, 2002.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is

16 See section 19(b)(3)(C) of the Act, 15 U.S.C.
78s(b)(3)(C). For purposes of calculating the 60-day
abrogation period, the Commission considers the
period to commence on October 2, 2002, the date
that the Exchange filed Amendment No. 1.

1717 CFR 200.30-3(a)(12).

December 2, 2002, and for economic
injury the deadline is July 3, 2003.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).

Dated: October 18, 2002.
Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 02-27122 Filed 10-23-02; 8:45 am)]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3448]

State of Texas; [Amendment #3]

In accordance with a notice received
from the Federal Emergency
Management Agency, dated October 15,
2002, the above numbered declaration is
hereby amended to include Webb
County in the State of Texas as a
disaster area due to damages caused by
Tropical Storm Fay beginning on
September 6, 2002, and continuing
through September 30, 2002.

In addition, applications for economic
injury loans from small businesses
located in Jim Hogg, Maverick and
Zapata Counties may be filed until the
specified date at the previously
designated location. All other counties
contiguous to the above named primary
county have been previously declared.

All other information remains the
same, I.e., the deadline for filing
applications for physical damage is
November 25, 2002, and for economic
injury the deadline is June 26, 2003.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).

Dated: October 18, 2002.

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 02-27121 Filed 10-23-02; 8:45 am)]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Federal Assistance to Provide
Financial, Counseling, Technical
Assistance and Long Term Training to
Small Business Owners and Those
Interested in Starting a Small Business

AGENCY: Small Business Administration.

ACTION: SBDC 2003 Program
Announcement for CY 2003.

SUMMARY: The Small Business
Administration plans to issue a
supplemental SBDC Program
Announcement for CY 2003 to invite
applicants from Institutions of Higher
Education and Women’s Business
Centers to establish, manage, and

oversee a Small Business Development
Center (SBDC) Network in the
Commonwealth of Virginia.

The authorizing legislation is Section
21 of the Small Business Act, (15 U.S.C.
Section 648).

SBA’s Richmond District Office will
hold a bidders conference on November
19, 2002.

SBA’s Richmond District Office must
receive applications/proposals by
December 6, 2002.

SBA will select the applicants
competitively. The successful applicant
will receive an award to provide long
term training, counseling and technical
assistance to business persons who want
to start or expand a small business.

The applicant must submit a one year
plan that describes the network, sources
of match, training and technical
assistance activities. Award recipients
must provide non-Federal matching
funds, i.e., one-non Federal dollar for
each Federal dollar for the project-year.
At least half of the matching
requirement must be in cash. The
remainder may be in-kind or in waived
indirect cost.

DATES: SBA will mail program
announcements to interested parties,
immediately, upon request. The opening
date will be October 21, 2002.

FOR FURTHER INFORMATION CONTACT:
Charles Gaston, (804) 771-2741 x 140 or
Jorge Cardona, (202) 205-7303.

Johnnie L. Albertson,

Associate Administrator for Small Business
Development Centers.

[FR Doc. 02—27062 Filed 10-23-02; 8:45 am)]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Privacy Act of 1974 System of Records
Notice

AGENCY: Small Business Administration.
ACTION: Notice of new system of records.

SUMMARY: The Small Business
Administration is adding a new system
of records to the Agency’s Privacy Act
System of Records. The new system
collects and maintains personal and
commercial information on individuals
named in loan files, throughout the life
of SBA’s interest in the loan, under all
of the Agency’s business (non-disaster)
loan programs. Data collected will be
used by Headquarters, Regional Offices,
District Offices, Branch Offices,
Processing Centers, Servicing Centers,
SBA Resource Partners, (i.e.,
participating lenders, Certified
Development Companies, lending
program intermediaries), contractors
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