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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

7 CFR Part 868

United States Standards for Milled Rice

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Direct final rule.

SUMMARY: The Grain Inspection, Packers
and Stockyards Administration (GIPSA)
is revising the United States Standards
for Milled Rice to establish and add a
new level of milling degree, *“ hard
milled,” to the existing milling
requirements, and to eliminate reference
to “lightly milled” from the milling
requirements of U.S. Standards for
Milled Rice. These changes are being
made to facilitate the marketing of rice
by better aligning the standards with
current processing and marketing
practices.

DATES: This rule is effective December 1,
2002, without further action, unless
adverse comment is received by October
31, 2002. If adverse comment is
received, GIPSA will publish a timely
withdrawal of the rule in the Federal
Register.

ADDRESSES: Written comments must be
submitted to Tess Butler, USDA, GIPSA,
Room 1647-S, STOP 3604, 1400
Independence Avenue, SW,
Washington, DC 20250-3604; FAX (202)
690—2755; or e-mail:
comments.gipsa@usda.gov.

All comments received will be made
available for public inspection at the
above address during regular business
hours (8 a.m.—3:30 p.m.).

FOR FURTHER INFORMATION CONTACT: ]ohn
Giler, Chief, Policies and Procedures
Branch at (202) 720-0252 or e-mail:
John.C.Giler@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

GIPSA representatives work closely
with the USA Rice Federation (USARF)
and Rice Millers’ Association (RMA)
representatives to examine the
effectiveness of the U.S. Standards for
Rice in today’s marketing environment.
Through discussions, it appears that
most of the current standards continue
to meet consumer/processing needs.
However, changing market trends
demand that certain changes be made
pertaining to the acceptable degrees of
milling in milled rice. Accordingly,
GIPSA is making the appropriate
changes to the standards to include a
hard milled milling degree to the
standards and removing the lightly
milled milling degree from the
standards.

The U.S Standards for Milled Rice
currently recognize three degrees of
milling: “well-milled”, “reasonably
well-milled”, and “lightly milled”.
Well-milled is the highest degree (or
whitest) of milling degrees addressed by
the standards. The degree of milling is
based on the extent to which the bran
layers are removed from the kernels of
rice.

In recent years, the U.S. milled rice
market has changed, as domestic and
international customers alike demand a
higher degree of milling. To satisfy this
demand, U.S. rice mills routinely mill
their rice to a degree surpassing the
USDA well-milled standard. This
process or practice, commonly referred
to as “hard milled,” efficiently removes
any loose bran adhering to the surface
of the milled rice and enhances the
milled rice’s appearance by giving it a
brighter, whiter look.

Hard milled, by many accounts,
represents the preferred degree of
milling by today’s customers. To satisfy
the growing demand for hard milled
rice, GIPSA, in cooperation with the
USAREF and the RMA, established a
visual reference standard representing
the minimum degree with which millers
must mill their rice in order to receive
the hard milled designation.

To provide an immediate and
temporary means of recognizing and
standardizing the manner in which hard
milled is evaluated and documented on
a certificate, the parties worked together
to permit such an assessment. When
requested, lots meeting the visual
standard may have affixed in the
“Remarks” section of the certificate the

statement “This rice meets or exceeds
the minimum requirements for hard
milled rice.”

However, the highest degree of
milling permitted for certification
purposes is well-milled, regardless of
the extent of milling. When hard milled
is requested, the resulting certificate
indicates that the rice is well-milled in
the “Factor Information” section, and in
the “Remarks” section indicates that the
rice meets or exceeds the requirements
for hard milled.

To eliminate possible confusion with
both designations on one certificate, and
at industries’ request, GIPSA is
amending the standards to include hard
milled as another milling degree. The
revision only serves to identify hard
milled as being another milling option
and recognizes it as being a higher
degree of milling than well-milled.

The introduction of hard milled will
not have any impact on the minimum
milling requirements for grades U.S.
Nos. 1 and 2, as well-milled will
continue to be the minimum milling
degree requirement for these grade
levels.

Also, through discussions, USARF
and RMA revealed that the demand for
lesser degrees of milling, specifically
lightly milled, is non-existent. U.S.
mills do not mill or ship lightly milled
rice as there has been no demand for it.

Since it is generally recognized that
lightly milled has outlived its
usefulness as a meaningful marketing
standard, the standards will be revised
to remove lightly milled from the list of
milling degree requirements. As such,
the degree of milling for milled rice will
now include hard milled, well-milled,
and reasonably well-milled. For grading
purposes, any reference to lightly milled
with respect to the minimum milling
requirements will be replaced by
reasonably well-milled. Samples failing
to meet the minimum requirement for
reasonably well-milled will be
considered “Undermilled Milled Rice.”

Action

GIPSA is amending § 800.306 and
§800.315 to add ‘“hard milled” as a
milling degree and to remove “lightly
milled” from the milling requirements.
GIPSA is also amending §§ 800.310,
800.311, 800.312, and 800.313 by
replacing “lightly milled” with
“reasonably well-milled”. Also, GIPSA
is correcting miscellaneous
typographical and wording errors in the
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milled rice standards, and deleting the
reference to the Motomco Moisture
Meter in the definition of “moisture.”
Due to changing technology, the
Motomco Moisture Meter may soon be
obsolete. Therefore, GIPSA is revising
the definition of moisture to a more
generic wording which excludes the
mention of any specific instrument.

Effective Date

We are publishing this rule without a
prior proposal because we view this
action as noncontroversial and
anticipate no adverse public comment.
This rule will be effective, as published
in this document, on December 1, 2002,
unless we receive written adverse
comments or written notices of intent to
submit adverse comments by October
31, 2002.

Adverse comments are comments that
suggest the rule should not be adopted
or that suggest the rule should be
changed.

If we receive written adverse
comments or written notices of intent to
submit adverse comments, we will
publish a notice in the Federal Register
withdrawing this rule before the
effective date and publish a proposed
rule for public comment. Following the
close of that comment period, the
comments will be considered, and a
final rule addressing the comments will
be published.

As discussed above, if we receive no
written adverse comments nor written
notice of intent to submit adverse
comments by June 30, 2002, this direct
final rule will become effective on
August 1, 2002.

Executive Order 12866

This rule has been determined to be
nonsignificant for the purpose of

Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act Certification

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), it has been
determined that this rule will not have
a significant economic impact on a
substantial number of small entities.
Under the provisions of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1621 et
seq.), it is not mandatory for rice to be
officially inspected. GIPSA has
determined that most users of the
official inspection service and those
entities that perform these services do
not meet the requirements for small
entities. GIPSA estimates there are
approximately 45 rice mills within the
United States. In addition to GIPSA,
there are 2 cooperating States that
inspect rice. Even though some users
could be considered small entities, this
rule should not impose addition costs,
but instead further aligns the standards
with current market practices. Further,
the regulations are applied equally to all
entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Givil
Justice Reform. This action is not
intended to have a retroactive effect.
This action will not preempt any State
or local laws, regulations, or policies
unless they present irreconcilable
conflict with this rule. There are no
administrative procedures that must be
exhausted prior to any judicial
challenge to the provisions of this rule.

Information Collection and
Recordkeeping Requirements

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection and
recordkeeping requirements in Part 868
have been previously approved by OMB
No. 0580-0013.

List of Subjects in 7 CFR Part 868

Milling requirements, moisture, and
grade charts.

PART 868—GENERAL REGULATIONS
AND STANDARDS FOR CERTAIN
AGRICULTURAL COMMODITIES

For reasons, set out in the preamble,
GIPSA amends 7 CFR part 868 as
follows:

1. Section 868.306 is revised to read
as follows:

§868.306 Milling requirements.

The degree of milling for milled rice;
i.e., “hard milled,” “well-milled,” and
“reasonably well-milled,” shall be equal
to, or better than, that of the interpretive
line samples for such rice.

2. Section 868.307 is revised to read
as follows:

§868.307 Moisture.

Water content in milled rice as
determined by an FGIS approved device
in accordance with procedures
prescribed in FGIS instructions.

3. Section 868.310 is revised to read
as follows:

§868.310 Grades and grade requirements
for the classes Long Grain Milled Rice,
Medium Grain Milled Rice, Short Grain
Milled Rice, and Mixed Milled Rice. (See
also §868.315.)

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS

Maximum limits of—
Seeds, heat dam-
aged, and paddy
kernels (singly or
combined) Red rice 12
and Chalky kernels Broken kernels Other types4
Heat dam- . .
. Minimum mill-
dam- aged Color require- h ;
Grade aged kernels ments * '“?nfnﬂ‘s“ge'
Total kernels (singly
(number and ob- | or com- In me-
in 500 jection bined) Inlong | dium or Re- Re- Through Whole
rams) able (per- grain short Total movel move a 69 Whole | and bro-
9 seeds cent) rice grain (per- by a5 by a 6 sieve 3 kernels | ken ker-
(number (per- rice c?ent) plate 3 plate 3 (per- (per- nels
in 500 cent) (per- (per- (per- cgnt) cent) (per-
grams) cent) cent) cent) cent)
U.S. No. 2 1 0.5 1.0 2.0 4.0 0.04 0.1 0.1 e 1.0 | White or Well Milled.
1. creamy.
U.S. No. 4 2 15 2.0 4.0 7.0 0.06 0.2 (01 2.0 | Slightly gray .... | Well Milled.
2.
U.S. No. 7 5 25 4.0 6.0 15.0 0.1 0.8 05| e 3.0 | Light gray ........ Reasonably
3. well milled.
U.S. No. 20 15 4.0 6.0 8.0 25.0 0.4 1.0 0.7 | oo 5.0 | Gray or slightly | Reasonably
4. rosy. well milled.
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GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS—Continued
Maximum limits of—
Seeds, heat dam-
aged, and paddy
kernels (singly or
combined) Red rice
an Chalky kernels*2 Broken kernels Other types4
Heat dam- - .
f Minimum mill-
dam- aged Color require- : P
Grade aged kernels ments * 'n?n;enﬂg'ge
Total kernels (singly
(number and ob- | or com- In me-
in500 | lection- | bined) Inlong | dium or Re- Re- Through Whole
rams) able (per- grain short Total moved moved a 69 Whole | and bro-
9 seeds cent) rice grain (per- by a5 by a 6 sieve 3 kernels | ken ker-
(number (per- rice cre)znt) plate 3 plate 3 (per- (per- nels
in 500 cent) (per- (per- (per- cgnt) cent) (per-
grams) cent) cent) cent) cent)
U.S. No. 30 25 56.0 10.0 10.0 35.0 0.7 3.0 1.0 10.0 | oo Dark gray or Reasonably
5. rosy. well milled.
U.S. No. 75 75 615.0 15.0 15.0 50.0 1.0 4.0 2.0 100 | i Dark gray or Reasonably
6 rosy. well milled.

U.S. Sample grade:

U.S. Sample grade shall be milled rice of any of these classes which: (a) Does not meet the requirements for any of the grades from U.S. No. 1 to U.S. No. 6,

inclusive; (b) contains more than 15.0 percent of moisture; (c) is musty or sour, or heating; (d) has any commercially objectionable foreign odor; (e) contains

more than 0.1 percent of foreign material; (f) contains two or more live re dead weevils or other insects, insect webbing, or insect refuse; or (g) is otherwise of
distinctly low quality.

1For the special grade Parboiled milled rice, see §868.315(c).
2For the special grade Glutinous milled rice, see §868.315(e).

3Plates should be used for southern production rice; and sieves should be used for western production rice, but any device or method which gives equivalent re-
sults may be used.

4These limits do not apply to the class Mixed Milled Rice.
5For the special grade Undermilled milled rice, see §868.315(d).
6Grade U.S. No. 6 shall contain not more than 6.0 percent of damaged kernels.

4. Section 868.311 is revised to read as follows:

§868.311 Grades and grade requirements for the class Second Head Milled Rice. (See also §868.305.)

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS

Maximum limits of—
Seeds, heat-damaged,
and paddy kernels (sin-
gly or combined) Red rice
Heat-dam- | 2nd dam-
Grade ~ | aged ker- Chalky - - -
aged ker nels (singly | kernels13 Color requirements * Minimum m'“'”g require
Total nels and or CoMm- (percent) ments
(number in | objection- bined) p
500 able seeds (percent)
grams) | (numberin | ‘P
500
grams)
US. NOo. 1 e 15 5 1.0 4.0 | White or Creamy ................ Well milled.
U.S. No. 2 ... 20 10 2.0 6.0 | Slightly gray ........ Well milled.
U.S. No. 3 ... 35 15 3.0 10.0 | Light gray .............. Reasonably well milled.
U.S. No. 4 .. 50 25 5.0 15.0 | Gray or slightly gray . Reasonably well milled.
U.S.No. 5 .. 75 40 10.0 20.0 | Dark gray or rosy ..... Reasonably well milled.
U.S. Sample grade:

U.S. Sample grade shall be milled rice of this class which: (a) Does not meet the requirements for any of the grades from U.S. No. 1 to
U.S. No. 5, inclusive; (b) contains more than 15.0 percent of moisture; (c) is musty or sour, or heating; (d) has any commercially objec-
tionable foreign odor; (e) contains more than 0.1 percent of foreign material; (f) contains two or more live or dead weevils or other in-
sects, insect webbing, or insect refuse; or (g) is otherwise of distinctly low quality.

1For the special grade Parboiled milled rice, see § 868.315(c).
2For the special grade Undermilled milled rice, see § 868.315(d).
3For the special grade Glutinous milled rice, see §868.315(e).

5. Section 868.312 is revised to read as follows:
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§868.312 Grades and grade requirements for the class Brewers Milled Rice. (See also §868.315.)

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS

Maximum limits of—

Paddy kernels and
seeds
Grade o Chalky . . :
Total g)?éeggggé kernels13 Color requirements* MlnlmummrglrI]Itlgg require-
(nurgggr in (number in (percent)
500
grams) grams)
U.S. No. 145 30 20 5.0 | White or Creamy ................ Well milled.
U.S. No. 245 75 50 8.0 | Slightly gray ........ccccocvvriueene Well milled.
U.S. No. 345 ... 125 90 12.0 | Light gray or slightly rosy ... | Reasonably well milled.
U.S. No. 445 ... 175 140 20.0 | Gray Or roSY ......ccccceeveeenenen Reasonably well milled.
U.S.NO. 5 e 250 200 30.0 | Dark gray or very rosy ....... Reasonably well milled.
U.S. Sample grade:

U.S. Sample grade shall be milled rice of this class which: (a) Does not meet the requirements for any of the grades from U.S. No. 1 toU.S.
No. 5, inclusive; (b) contains more than 15.0 percent of moisture; (c) is musty or sour, or heating; (d) has any commercially objectionable
foreign odor; (e) has a badly damaged or extremely red appearance (f) contains more than 0.1 percent of foreign material; (g) contains
two or more live or dead weevils or other insects, insect webbing, or insect refuse; or (h) is otherwise of distinctly low quality.

1For the special grade Parboiled milled rice, see §868.315(c).
2For the special grade Undermilled milled rice, see §868.315(d).
3For the special grade Glutinous milled rice, see §868.315(e).
4Grades U.S. No. 1 to U.S. No. 4, inclusive, shall contain not more than 3.0 percent of heat-damaged kernels, kernels damaged by heat and/

or parboiled kernels in nonparboiled rice.

5Grades U.S. No. 1 to U.S. No. 4, inclusive, shall contain not more than 1.0 percent of material passing through a 30 sieve.

6. Section 868.313 is revised to read as follows:

§868.313 Grades and grade requirements for the class Brewers Milled Rice. (See also §868.315.)

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS

Maximum limits of—
paddy kernels and seeds
Grade Toéeralc(gm_gly Objection- Color requirements 1 Minimum milling requirements 2
bined) able seeds
(percent) (percent)
U.S. No. 134 0.5 0.05 | White or Creamy ........cccceevvveennns Well milled.
U.S. No. 234 .. 1.0 0.1 | Slightly gray .......cccceveeiiiieeennnnn. Well milled.
U.S. No. 334 ., 15 0.2 | Light gray or slightly rosy ............ Reasonably well milled.
U.S. No. 434 .. 3.0 0.4 | Gray OF FOSY ..cceveeeersiveeariireaenenns Reasonably well milled.
U.S.NO. 5 e 5.0 1.5 | Dark gray or very rosy ................ Reasonably well milled.
U.S. Sample grade:

U.S. Sample grade shall be milled rice of this class which: (a) Does not meet the requirements for any of the grades from U.S. No. 1 to
U.S. No. 5, inclusive; (b) contains more than 15.0 percent of moisture; (c) is musty or sour, or heating; (d) has any commercially objec-
tionable foreign odor; (e) has a badly damaged or extremely red appearance; (f) contains more than 0.1 percent of foreign material; (g)
contains more than 15.0 percent of broken kernels that will pass through a 2%2 sieve; (h) contains two or more live or dead weevils or

other insects, insect webbing, or insect refuse; or (h) is otherwise of distinctly low quality.

1For the special grade Parboiled milled rice, see §868.315(c).
2 For the special grade Undermilled milled rice, see §868.315(d).
3Grades U.S. No. 1 to U.S. No. 4, inclusive, shall contain not more than 3.0 percent of heat-damaged kernels, kernels damaged by heat and/

or parboiled kernels in nonparboiled rice.

4Grades U.S. No. 1 to U.S. No. 4, inclusive, shall contain not more than 1.0 percent of material passing through a 30 sieve. This limit does not
apply to the special grade Granulated brewers milled rice.

7. Section 868.315(d) is revised to
read as follows:

§868.315 Special grades and special
grade requirements.
* * * * *

(d) Undermilled milled rice.
Undermilled milled rice shall be milled
rice which is not equal to the milling
requirements for “hard milled,” “well
milled,” and “reasonably well milled”

rice (see § 868.306). Grades U.S. No. 1
and U.S. No. 2 shall contain not more
than 2.0 percent, grades U.S. No. 3 and
U.S. No. 4 not more than 5.0 percent,
grade U.S. No. 5 not more than 10.0
percent, and grade U.S. No. 6 not more

than 15.0 percent of well-milled kernels.

Grade U.S. No. 5 shall contain not more
than 10.0 percent of red rice and
damaged kernels (singly or combined)

and in no case more than 6.0 percent of
damaged kernels.
* * * * *

Dated: September 24, 2002.
Donna Reifschneider,

Administrator, Grain Inspection, Packers and
Stockyards Administration.

[FR Doc. 02-24750 Filed 9-27-02; 8:45 am]
BILLING CODE 3410-EN-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-249-AD; Amendment
39-12900; AD 2002-19-52]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —700, —700C, —800, and
—900 Series Airplanes; Model 747
Series Airplanes; and Model 757 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all Boeing Model 737-600,
—700, —=700C, —800, and —900 series
airplanes; Model 747 series airplanes;
and Model 757 series airplanes, that
currently requires revision of the FAA-
approved airplane flight manual (AFM)
to advise the flight crew of certain
operating restrictions for maintaining
minimum fuel levels; prohibits use of
the horizontal stabilizer tank on certain
airplanes, and prohibits the installation
of certain fuel pumps. This amendment
requires concurrent removal of the
currently required AFM revisions and
insertion of new AFM revisions;
requires installation of placards to alert
the flightcrew to the operating
restrictions; and prohibits installation of
any uninspected pumps. This
amendment permits the AFM revision
and placard to be removed under certain
conditions. The actions specified in this
AD are intended to prevent fuel vapors
from coming into contact with an
ignition source in the center wing fuel
tank, horizontal stabilizer fuel tank,
center auxiliary fuel tank (body tank), or
auxiliary fuel tanks 1 and 4, which
could result in fire/explosion.

DATES: Effective September 30, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
30, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
November 29, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002-NM-
249-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this

location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002-NM-249-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT.
Doug Pegors, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1446; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: On August
30, 2002, the FAA issued emergency AD
2002-18-52, applicable to all Boeing
Model 737-600, —700, —700C, —800, and
—900 series airplanes; Model 747 series
airplanes; and Model 757 series
airplanes. That AD requires revision of
the FAA-approved airplane flight
manual (AFM) to advise the flight crew
of certain minimum fuel levels that
must be maintained in the center fuel
tanks, and to prohibit use of the
horizontal stabilizer tank, if installed,
on Model 747—-400 series airplanes. That
AD also prohibits the installation of
certain spare fuel pumps (those having
part numbers with the suffix “—4"’). That
AD permits the AFM revision and
placard to be removed if all fuel pumps
have been inspected to ensure that the
wire bundle is properly routed in the
pump.

That action was prompted by reports
indicating that fuel pumps on certain
Boeing Model 737, 747, and 757 series
airplanes have failed as a result of
chafing of the stator lead wire bundle,
which occurred when the stator lead
wire bundle came into contact with the
rotor in the pump motor. The pumps
eventually failed when the pump power
was short-circuited to the rotor and the
circuit protection device tripped.
Examination of failed pumps showed
that arcing had occurred in the pump
bearings both inside and outside of the
explosion-proof cavity of the pump.

Such arcing could result in an ignition
source in the fuel tank. It is not known
how long the pumps operated with
arcing occurring before the circuit-
protection device tripped. The fuel
pump failures have been attributed to
the manufacturing assembly process
during which the stator lead wire
bundle was improperly installed and
positioned in the motor-impeller
housing. The actions required by that
AD are intended to ensure that the
center wing tank pump inlets will be
covered with fuel during pump
operation, which will prevent fuel
vapors from coming into contact with
any ignition source resulting from
arcing to the pump rotor. The other
main wing tank fuel pump inlets are not
normally uncovered during operation.
The actions of that AD are intended to
prevent fire/explosion in the center fuel
tank.

Actions Since Issuance of Previous Rule

Since the issuance of AD 2002—-18-52,
the FAA has learned of additional cases
of lead wire chafing in Hydro-Aire
pumps of designs other than those
identified in that AD. A review of
records revealed additional cases of lead
wire chafing and improper lead wire
bundle installation. One of those pumps
had lead wire chafing after only a 45-
minute period of acceptance test
running. In addition, one pump failed in
recent Model 747 flight testing due to
stator lead wire chafing. Examination of
the pump from that airplane revealed
arcing to the rotor. In addition, the
manufacturer reported that pumps had
been inspected at the vendor’s overhaul
facility; of 16 pumps inspected, 25%
were found improperly assembled. All
of the above failures were found on
pumps that were not identified in AD
2002-18-52 (which identified only
those part numbers having the suffix
“—4”). Evidence of stator lead wire
splicing discovered on pumps
overhauled by repair facilities suggests
there may have been similar chafing
damage.

The reported failures on all the
pumps have been determined to be
caused by improper assembly of the
pumps at Hydro-Aire or repair facilities,
and by a design that allows improper
assembly to occur. Improper assembly
allows the wires to be pinched or
trapped where they are worn by the
pump rotor when it operates. The
combination of pinched/trapped wires
in a fuel pump with arcing/shorting
when the pump inlet is not covered by
tank fuel may result in ignited tank
vapors.
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Explanation of Relevant Service
Information

The FAA has reviewed and approved
the following Boeing alert service
bulletins, all dated September 23, 2002:

Boeing alert

service bulletin Affected airplanes

737-28A1197 ..
T47-28A2248 ..
757-28A0070 ..

Model 737 series airplanes.

Model 747 series airplanes.

Model 757-200, —200PF,
—200CB series airplanes

Model 757-300 series air-
planes.

757-28A0071 ..

The service bulletins describe
procedures for inspecting the fuel
pumps of the center wing tank,
horizontal stabilizer tank, center
auxiliary tank (or body tank, located in
the aft end of the forward cargo
compartment), and auxiliary fuel tanks
1 and 4, using X-ray methods to
determine whether the wire bundle is
properly routed in the pump.

The FAA also approved Crane Hydro-
Aire Service Bulletin Crane Hydro-Aire
Motor-Impeller-28-01, dated September
17, 2002, which describes detailed
procedures for the X-ray inspection.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of this same
type design, this airworthiness directive
supersedes AD 2002—-18-52 to
concurrently require removal of the
currently required AFM revisions
(advising the flightcrew of certain
minimum fuel levels that must be
maintained in the center fuel tanks) and
insertion of revised versions of the
corresponding AFM sections. This AD
also requires installation of placard(s) to
alert the flightcrew to the operating
restrictions; and prohibits installation of
fuel pumps unless they have been
inspected using X-ray methods to
ensure that the wire bundle is properly
routed in the pump. In addition, if all
fuel pumps for the center wing,
horizontal stabilizer, center auxiliary
tanks, and auxiliary fuel tanks 1 and 4
on an airplane have been inspected to
ensure that the wire bundle is properly
routed in the pump since the most
recent assembly of the end cap and
motor-impeller housing—whether in
manufacturing, after maintenance or
inspection, or after overhaul—the
applicable AFM revision and placard
may be removed. The AD also includes
a provision for separate relief from the
prohibition against operation of the
horizontal stabilizer tank.

Explanation of Changes to Existing AD

This AD identifies the unsafe
condition as fuel vapors potentially
coming into contact with an ignition
source in the center wing fuel tank,
horizontal stabilizer fuel tank, center
auxiliary fuel tank, or auxiliary fuel
tanks 1 and 4, which could result in
fire/explosion. AD 2002-18-52 did not
identify the center auxiliary fuel tank or
auxiliary fuel tanks 1 and 4, because no
“—4” pump is installed in any of those
tanks.

The AFM language required by AD
2002-18-52 has been revised to remove
certain wording as a means to provide
clarification regarding the requirement
to shut off the fuel pumps and to add
procedures to address fuel pump
failures.

Explanation of Compliance Time

The compliance time for revising the
AFM to include the operational
restrictions is 14 days, whereas the
compliance time for the corresponding
action of AD 2002-18-52 was 4 days.
The unsafe condition is the same as that
for AD 2002—-18-52, and is considered
by the FAA to require urgent action.
However, because of the significant
amount of service experience on the
affected fuel pumps in this case, and
because of the relatively small number
of known events of chafing, the FAA has
determined that the 14-day compliance
time will allow operators sufficient time
to perform X-ray inspections on
airplanes used on routes that require
maximum fuel capacity, without
compromising safety.

Differences Between This AD and the
Service Bulletins

The service bulletins recommend
inspecting all fuel pumps; however, this
AD requires that the pumps be
inspected only prior to pump
installation or to provide relief from the
required operating restrictions regarding
fuel pump operation.

The effectivity of the Boeing service
bulletins includes only certain line
numbers for each airplane model.
However, the applicability of this AD
includes all airplanes of the affected
models. Although the manufacturer has
addressed the unsafe condition for
airplanes in production, the FAA has
determined that it is possible that an
airworthy airplane may later have a
suspect part installed, rendering the
airplane no longer airworthy; therefore,
this AD is applicable to all airplanes.

Whereas the service bulletins refer to
the “body tank,” this AD identifies that
part as the “center auxiliary fuel tank.”

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
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statement is made: “Comments to
Docket Number 2002-NM-249-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD), amendment 39—12900, to read as
follows:

2002-19-52 Boeing: Amendment 39-12900.

Docket 2002-NM-249-AD. Supersedes
Emergency AD 2002—-18-52.
Applicability: All Model 737-600, —700,
—700C, 800, and —900; 747; and 757 series
airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (1)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fuel vapors from coming into
contact with an ignition source in the center
wing fuel tank, horizontal stabilizer fuel tank,
center auxiliary fuel tank, or auxiliary fuel
tanks 1 and 4, which could result in fire/
explosion, accomplish the following:

Revision of Airplane Flight Manual (AFM):
Model 737-600, -700, —700C, ‘800, and —900

(a) For Model 737-600, =700, —=700C, ‘800,
and —900 series airplanes: Within 14 days
after the effective date of this AD,
concurrently perform the actions required by
paragraphs (a)(1) and (a)(2) of this AD:

(1) Remove the AFM revision required by
paragraph (a) of emergency AD 2002-18-52;
and

(2) Revise the Limitations section of the
FAA-approved AFM to include the following
(this may be accomplished by inserting a
copy of this AD into the AFM):

“Certificate Limitations

The center tank fuel pumps must be OFF
for takeoff if center tank fuel is less than
5,000 pounds (2,300 kilograms) with the
airplane readied for initial taxi.

Both center tank fuel pump switches must
be selected OFF when center tank fuel
quantity reaches approximately 1,000 pounds
(500 kilograms) during climb and cruise or
3,000 pounds (1,400 kilograms) during
descent and landing. The fuel pumps must be
positioned OFF at the first indication of fuel
pump low pressure.

The CWT fuel quantity indication system
must be operative to dispatch with CWT
mission fuel.

Note

The CONFIG indicator will annunciate
when center tank fuel exceeds 1,600 pounds
(800 kilograms) and the center tank fuel
pump switches are OFF. Do not accomplish
the CONFIG non-normal procedure prior to
or during takeoff with less than 5,000 pounds
(2,300 kilograms) of center tank fuel or
during descent and landing with less than
3,000 pounds (1,400 kilograms) of center tank
fuel.

Note

In a low fuel situation, both center tank
pumps may be selected ON and all center
tank fuel may be used.

If the main tanks are not full, the zero fuel
gross weight of the airplane plus the weight
of center tank fuel may exceed the maximum

zero fuel gross weight by up to 5,000 pounds
(2,300 kilograms) for takeoff, climb and
cruise and up to 3,000 pounds (1,400
kilograms) for descent and landing, provided
that the effects of balance (CG) have been
considered.

If a center tank fuel pump fails with fuel
in the center tank, accomplish the FUEL
PUMP LOW PRESSURE non-normal
procedure.

When defueling center or main wing tanks,
the Fuel Pump Low Pressure indication
lights must be monitored and the fuel pumps
positioned to OFF at the first indication of
fuel pump low pressure. Defueling with
passengers on board is prohibited.

The limitations contained in this AD
supersede any conflicting basic airplane
flight manual limitations.”

AFM Revision: Model 747-100, -200B,
-200F, -200C, -100B, -300, -100B SUD,
747SR, and 747SP

(b) For Model 747-100, —200B, —200F,
—200C, —100B, —300, —100B SUD, 747SR, and
747SP series airplanes: Within 14 days after
the effective date of this AD, concurrently
perform the actions required by paragraphs
(b)(1) and (b)(2) of this AD:

(1) Remove the AFM revision required by
paragraph (b) of emergency AD 2002-18-52;
and

(2) Revise the Limitations section of the
FAA-approved AFM to include the following
(this may be accomplished by inserting a
copy of the AD into this AFM):

“Certificate Limitations

Fueling and use of the center auxiliary fuel
tank and auxiliary fuel tanks 1 and 4 (if
installed) is prohibited.

The center wing tank (CWT) must contain
a minimum of 17,000 pounds (7,700
kilograms) of fuel prior to engine start, if the
CWT override/jettison pumps are to be
selected ON during flight.

The CWT fuel quantity indication system
must be operative to dispatch with CWT
mission fuel.

Both CWT override/jettison pump switches
must be selected OFF at or before the CWT
fuel quantity reaches 7,000 pounds (3,200
kilograms), if the CWT fuel quantity is less
than 50,000 pounds (22,700 kilograms) prior
to engine start. The CWT override pumps
may be selected ON during stabilized cruise
conditions. Both CWT override/jettison
pump switches must be selected OFF at or
before the CWT fuel quantity reaches 3,000
pounds (1,400 kilograms).

Both CWT override/jettison pump switches
must be selected OFF at or before the CWT
fuel quantity reaches 3,000 pounds (1,400
kilograms), if the CWT fuel quantity is greater
than or equal to 50,000 pounds (22,700
kilograms) prior to engine start.

Both CWT override/jettison pumps must be
selected OFF when either CWT override/
jettison fuel pump low pressure light
illuminates.

Warning

Do not reset a tripped fuel pump circuit
breaker.
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Warning

Do not cycle the CWT pump switches from
ON to OFF to ON with any continuous low
pressure indication present.

Note

The CWT may be emptied normally in an
emergency fuel jettison.

Note

In a low fuel situation, both CWT override/
jettison pumps may be selected ON and all
CWT fuel may be used.

If a center wing tank pump fails with fuel
in the center tank, shut off the affected fuel
pump.

If the main tanks are not full, the zero fuel
gross weight of the airplane plus the weight
of CWT tank fuel may exceed the maximum
zero fuel gross weight by up to 7,000 pounds
(3,200 kilograms) for takeoff, climb, cruise,
descent, and landing, provided that the
effects of balance (CG) have been considered.

When defueling center or main wing tanks,
the Fuel Pump Low Pressure indication
lights must be monitored and the fuel pumps
positioned to OFF at the first indication of
fuel pump low pressure. Defueling with
passengers on board is prohibited.

The limitations contained in this AD
supersede any conflicting basic airplane
flight manual limitations.”

AFM Revision: Model 747-400, —-400D, and
—-400F

(c) For Model 747—-400, —400D, and —400F
series airplanes: Within 14 days after the
effective date of this AD, concurrently
perform the actions required by paragraphs
(c)(1) and (c)(2) of this AD:

(1) Remove the AFM revision required by
paragraph (c) of emergency AD 2002-18-52;
and

(2) Revise the Limitations section of the
FAA-approved AFM to include the following
(this may be accomplished by inserting a
copy of the AD into this AFM):

“Certificate Limitations

Fueling and use of the horizontal stabilizer
tank (if installed) is prohibited if a placard
prohibiting its use is installed.

The center wing tank (CWT) must contain
a minimum of 17,000 pounds (7,700
kilograms) prior to engine start, if the CWT
override/jettison pumps are to be selected
ON during flight.

The CWT fuel quantity indication system
must be operative to dispatch with CWT
mission fuel.

Both CWT override/jettison pump switches
must be selected OFF at or before CWT fuel
quantity reaches 7,000 pounds (3,200
kilograms), if CWT fuel quantity is less than
50,000 pounds (22,700 kilograms) prior to
engine start. The CWT override pumps may
be selected ON during stabilized cruise
conditions. Both CWT override/jettison
pump switches must be selected OFF at or
before the CWT fuel quantity reaches 3,000
pounds (1,400 kilograms).

Note
With CWT override/jettison pumps
selected OFF and CWT fuel quantity greater

than 6,000 pounds (2,800 kilograms), the
FUEL OVRD CTR L & R EICAS messages will

be displayed. Do not accomplish the
associated non-normal procedure.

Both CWT override/jettison pump switches
must be selected OFF at or before CWT fuel
quantity reaches 3,000 pounds (1,400
kilograms), if CWT fuel quantity is greater
than or equal to 50,000 pounds (22,700
kilograms) prior to engine start.

Both CWT override/jettison pumps must be
selected OFF when either CWT override/
jettison fuel pump low pressure light
illuminates.

Warning

Do not reset a tripped fuel pump circuit
breaker.

Warning

Do not cycle CWT override/jettison pump
switches from ON to OFF to ON with any
continuous low pressure indication present.

Note

The center wing tank may be emptied
normally during an emergency fuel jettison.

Note

In a low fuel situation, both CWT override/
jettison pumps may be selected ON and all
CWT fuel may be used.

If a center wing tank pump fails with fuel
in the center tank, accomplish the FUEL
OVRD CTR L, R non-normal procedure.

If the main tanks are not full, the zero fuel
gross weight of the airplane plus the weight
of CWT tank fuel may exceed the maximum
zero fuel gross weight by up to 7,000 pounds
(3,200 kilograms) for takeoff, climb, cruise,
descent, and landing, provided that the
effects of balance (CG) have been considered.

When defueling any fuel tanks, the Fuel
Pump Low Pressure indication lights must be
monitored and the fuel pumps positioned to
OFF at the first indication of fuel pump low
pressure. Defueling with passengers on board
is prohibited.

The limitations contained in this AD
supersede any conflicting basic airplane
flight manual limitations.”

AFM Revision: Model 757

(d) For Model 757 series airplanes: Within
14 days after the effective date of this AD,
concurrently perform the actions required by
paragraphs (d)(1) and (d)(2) of this AD:

(1) Remove the AFM revision required by
paragraph (d) of emergency AD 2002-18-52;
and

(2) Revise the Limitations section of the
FAA-approved AFM to include the following
(this may be accomplished by inserting a
copy of the AD into this AFM):

“Certificate Limitations

The center tank fuel pumps must be OFF
for takeoff if center tank fuel is less than
5,000 pounds (2,300 kilograms) with the
airplane readied for initial taxi.

Both center tank fuel pump switches must
be selected OFF when center tank fuel
quantity reaches approximately 1,000 pounds
(500 kilograms) during climb, cruise, or
descent. The center tank fuel pumps must be
positioned OFF at the first indication of fuel
pump low pressure.

The CWT fuel quantity indication system
must be operative to dispatch with CWT
mission fuel.

Warning

Do not reset a tripped fuel pump circuit
breaker.

Note

The FUEL CONFIG light will illuminate
when there is fuel in the center tank that
exceeds 1,200 pounds (600 kilograms) and
the center tank fuel pump switches are OFF.
Do not accomplish the associated non-normal
procedure prior to or during takeoff with less
than 5,000 pounds (2,300 kilograms) of
center tank fuel, unless there is an imbalance
between main tanks or fuel is low in either
main tank. After canceling the FUEL CONFIG
light, monitor fuel quantity indications and
accomplish the appropriate non-normal
procedure if a main tank imbalance or main
tank low fuel quantity occurs.

Note

In a low fuel situation, both center tank
pumps may be selected ON and all center
tank fuel may be used.

If the main tanks are not full, the zero fuel
gross weight of the airplane plus the weight
of center tank fuel may exceed the maximum
zero fuel gross weight by up to 5,000 pounds
(2,300 kilograms) for takeoff, climb, cruise,
descent, and landing, provided that the
effects of balance (CG) have been considered.

If a center tank fuel pump fails or indicates
low pressure with fuel in the center tank,
accomplish the FUEL PUMP non-normal
procedure.

When defueling center or main wing tanks,
the Fuel Pump Low Pressure indication
lights must be monitored and the fuel pumps
positioned to OFF at the first indication of
fuel pump low pressure. Defueling with
passengers on board is prohibited.

The limitations contained in this AD
supersede any conflicting basic airplane
flight manual limitations.”

Placard Installation

(e) For all airplanes: Within 14 days after
the effective date of this AD, install a placard
that reads as follows (alternative placard
wording may be used if approved by an
appropriate FAA Principal Operations
Inspector):

“AD 2002-19-52 fuel usage restrictions
required.”

(1) For Model 747—-100, —200B, —200F,
—200C, —100B, —300, —100B SUD, 747SR, and
747SP series airplanes: Install the placard on
or adjacent to the flight engineer’s fuel
control panel.

(2) For all other airplanes: Install the
placard adjacent to each pilot’s primary flight
display.

(f) For Model 747—-400, —400D, and —400F
series airplanes on which a horizontal
stabilizer tank is installed: Within 14 days
after the effective date of this AD, install a
placard adjacent to each pilot’s primary flight
display that reads as follows (alternative
placard wording may be used if approved by
an appropriate FAA Principal Operations
Inspector):

“Use of horizontal stabilizer tank is
prohibited.”

Terminating Actions

(g) For all airplanes: If all fuel pumps for
the center wing tank, horizontal stabilizer
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tank, center auxiliary tanks, and auxiliary
fuel tanks 1 and 4 on an airplane have been
inspected using X-ray methods, and the wire
bundle is properly routed in the pump since
the most recent assembly of the end cap and

motor-impeller housing—whether in
manufacturing, after maintenance or
inspection, or after overhaul—in accordance
with the applicable service bulletin
identified in Table 1 of this AD, the

TABLE 1.—SERVICE BULLETINS

applicable AFM revision and placard
required by paragraphs (a), (b), (c), (d), and
(e) of this AD may be removed. Table 1
follows:

For—

Use the following service bulletin—

Model 737 series airplanes ...........ccccceeeveeneennn.
Model 747 series airplanes ............ccccevveeneenne.
Model 757-200, —200PF, —200CB series air-

planes.

Model 757-300 series airplanes ............cccoeeuee.
All AIrplanes ......cccoovieiiiiiee e

Boeing Alert Service Bulletin 737-28A1197, dated September 23, 2002.
Boeing Alert Service Bulletin 747-28A2248, dated September 23, 2002.
Boeing Alert Service Bulletin 757-28A0070, dated September 23, 2002.

Boeing Alert Service Bulletin 757-28A0071, dated September 23, 2002.
Crane Hydro-Aire Service Bulletin Crane Hydro-Aire Motor-Impeller-28—-01, including Appendix

A, dated September 17, 2002.

(h) For Model 747—400, —400D, —400F
series airplanes: If both horizontal stabilizer
tank pumps have been inspected using X-ray
methods to ensure that the wire bundle is
properly routed in the pump since the most
recent assembly of the end cap and motor-
impeller housing—whether in
manufacturing, after maintenance or
inspection, or after overhaul—in accordance
with Boeing Alert Service Bulletin 747—

28A2248, dated September 23, 2002, and
Crane Hydro-Aire Service Bulletin Crane
Hydro-Aire Motor-Impeller-28-01, including
Appendix A, dated September 17, 2002, the
placard required by paragraph (f) of this AD
is not required.

Part Installation

(i) Within 4 days after receipt of emergency
AD 2002-18-52, no person may install on
any airplane a fuel pump having a part

number contained in Table 2 of this AD,
unless the pump has been inspected to
ensure that the wire bundle is properly
routed in the pump since the most recent
assembly of the end cap and motor-impeller
housing—whether in manufacturing, after
maintenance or inspection, or after
overhaul—in accordance with the applicable
service bulletin identified in Table 1 of this
AD. Table 2 follows:

TABLE 2.—FLEETS AND PART NUMBERS FOR DISCREPANT FUEL PUMPS

Airplane

Model 737-600, =700, —700C, —800, and —900 series airplanes

Model 747-100, —200B, —200F, —200C, SR, SP, —100B, —300, —100B SUD, 747SR, and 747SP se-

ries airplanes.

Model 747—-400, —400D, and —400F SErieS @IrPIANES .........ccocuiiiuieriieiiiiee ettt

Model 757 series airplanes

HydroKlAlre Part Boeing Part No.

0.

....... 60-989100-4 60B89004-14
60-755100-4 60B92404-8
60-72301-4 60B92603-418
60-75501-4 60B92404-403
60-75503-4 60B92404-404
60-755100-4 60B92404-8
60-72101-4 60B92603-26
60-98976-4 60B89004-15
60-98976-4 60B89004-15
60-72101-4 60B92603-26
60-989100-4 60B89004-14
60-755100-4 60B92404-8

(j) As of 14 days after the effective date of
this AD, no person may install on any
airplane, in any pump position, a fuel pump
motor-impeller assembly having any part
number unless the assembly has been
inspected since the most recent assembly of
the end cap motor-impeller housing—
whether in manufacturing, after maintenance
or inspection, or after overhaul—using X-ray
methods to ensure that the wire bundle is
properly routed in the pump in accordance
with the applicable service bulletin listed in
Table 1 of this AD.

(k) Inspection of a pump by Crane Hydro-
Aire before the effective date of this AD is
considered equivalent to an inspection
performed in accordance with Crane Hydro-
Aire Service Bulletin Crane Hydro-Aire
Motor-Impeller-28-01, including Appendix
A, dated September 17, 2002.

Alternative Methods of Compliance

(1)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be

used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
and/or Operations Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2002—18-52 are approved as alternative
methods of compliance with paragraphs (a),
(b), (c), and (d) of this AD.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(m) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(n) Unless otherwise provided by this AD,
the actions shall be done per Boeing Alert
Service Bulletin 737-28A1197, dated
September 23, 2002; Boeing Alert Service
Bulletin 747-28A2248, dated September 23,
2002; Boeing Alert Service Bulletin 757—
28A0070, dated September 23, 2002; Boeing
Alert Service Bulletin 757—-28A0071, dated
September 23, 2002; and Crane Hydro-Aire
Service Bulletin Crane Hydro-Aire Motor-
Impeller-28—-01, including Appendix A,
dated September 17, 2002; as applicable.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.
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Effective Date

(o) This amendment becomes effective on
September 30, 2002.

Issued in Renton, Washington, on
September 24, 2002.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—24810 Filed 9-26—02; 10:46 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. 29334; Amendment No. 71-34]

Airspace Designations; Incorporation
by Reference

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the FAA
regulations relating to airspace
designations to reflect the approval by
the Director of the Federal Register of
the incorporation by reference of FAA
Order 7400.9K Airspace Designations
and Reporting Points. This action also
explains the procedures the FAA will
use to amend the listings of Class A,
Class B, Class C, Class D, and Class E
airspace areas and reporting points
incorporated by reference.

DATES: These regulations are effective
September 16, 2002. The incorporation
by reference of FAA Order 7400.9K is
approved by the Director of the Federal
Register as of September 16, 2002,
through September 15, 2003.

FOR FURTHER INFORMATION CONTACT:
Brenda Brown, Janet Glivings, or
Christine Graves, Airspace and Rules
Division (ATA—-400), Office of Air
Traffic Airspace Management, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-8783.

SUPPLEMENTARY INFORMATION:

History

FAA Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, listed Class A,
Class B, Class C, Class D, and Class E
airspace areas and reporting points. Due
to the length of these descriptions, the
FAA requested approval from the Office
of the Federal Register to incorporate
the material by reference in the Federal
Aviation Regulations § 71.1 (14 CFR
71.1). The Director of the Federal

Register approved the incorporation by
reference of FAA Order 7400.9] in
§71.1, effective September 16, 2001,
through September 15, 2002. During the
incorporation by reference period, the
FAA processed all proposed changes of
the airspace listings in FAA Order
7400.9] in full text as proposed rule
documents in the Federal Register.
Likewise, all amendments of these
listings were published in full text as
final rules in the Federal Register. This
rule reflects the periodic integration of
these final rule amendments into a
revised edition of Airspace Designations
and Reporting Points, Order 7400.9K.
The Director of the Federal Register has
approved the incorporation by reference
of FAA Order 7400.9K in §71.1, as of
September 16, 2002, through September
15, 2003. This rule also explains the
procedures the FAA will use to amend
the airspace designations incorporated
by reference in part 71. Sections 71.5,
71.31, 71.33, 71.41, 71.51, 71.61, 71.71,
71.79, and 71.901 are also updated to
reflect the incorporation by reference of
FAA Order 7400.9K.

The Rule

This action amends part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to reflect the approval by the
Director of the Federal Register of the
incorporation by reference of FAA
Order 7400.9K, effective September 16,
2002, through September 15, 2003.
During the incorporation by reference
period, the FAA will continue to
process all proposed changes of the
airspace listings in FAA Order 7400.9K
in full text as proposed rule documents
in the Federal Register. Likewise, all
amendments of these listings will be
published in full text as final rules in
the Federal Register. The FAA will
periodically integrate all final rule
amendments into a revised edition of
the Order, and submit the revised
edition to the Director of the Federal
Register for approval for incorporation
by reference in § 71.1.

The FAA has determined that this
action: (1) Is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
This action neither places any new
restrictions or requirements on the
public, nor changes the dimensions or
operating requirements of the airspace
listings incorporated by reference in
part 71. Consequently, notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary. Because this action will

continue to update the changes to the
airspace designations, which are
depicted on aeronautical charts, and to
avoid any unnecessary pilot confusion,
I find that good cause exists, under 5
U.S.C. 553(d), for making this
amendment effective in less than 30
days.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. Section 71.1 is revised to read as
follows:

§71.1 Applicability.

The complete listing for all Class A,
Class B, Class G, Class D, and Class E
airspace areas and for all reporting
points can be found in FAA Order
7400.9K, Airspace Designations and
Reporting Points, dated August 30,
2002. This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. The
approval to incorporate by reference
FAA Order 7400.9K is effective
September 16, 2002, through September
15, 2003. During the incorporation by
reference period, proposed changes to
the listings of Class A, Class B, Class C,
Class D, and Class E airspace areas and
to reporting points will be published in
full text as proposed rule documents in
the Federal Register. Amendments to
the listings of Class A, Class B, Class C,
Class D, and Class E airspace areas and
to reporting points will be published in
full text as final rules in the Federal
Register. Periodically, the final rule
amendments will be integrated into a
revised edition of the Order and
submitted to the Director of the Federal
Register for approval for incorporation
by reference in this section. Copies of
FAA Order 7400.9K may be obtained
from the Airspace and Rules Division,
ATA—-400, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
(202) 267-8783. Copies of FAA Order
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7400.9K may be inspected in Docket No.
29334 at the Federal Aviation
Administration, Office of the Chief
Counsel, AGC-200, Room 915G, 800
Independence Avenue, SW.,
Washington, DC, weekdays between
8:30 a.m. and 5 p.m., or at the Office of
the Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.
This section is applicable September 16,
2002, through September 15, 2003.

§71.5 [Amended]

3. Section 71.5 is amended by
removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.31 [Amended]

4. Section 71.31 is amended by
removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.33 [Amended]

5. Paragraph (c) of § 71.33 is amended
by removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.41 [Amended]

6. Section 71.41 is amended by
removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.51 [Amended]

7. Section 71.51 is amended by
removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.61 [Amended]

8. Section 71.61 is amended by
removing the words “FAA Order
7400.9]” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.71 [Amended]

9. Paragraphs (b), (c), (d), (e), and (f)
of § 71.71 are amended by removing the
words “FAA Order 7400.9]” and
adding, in their place, the words “FAA
Order 7400.9K”.

§71.79 [Amended]

10. Section 71.79 is amended by
removing the words “FAA Order
7400.9J” and adding, in their place, the
words “FAA Order 7400.9K”.

§71.901 [Amended]

11. Paragraph (a) of § 71.901 is
amended by removing the words “FAA
Order 7400.9]” and adding, in their
place, the words “FAA Order 7400.9K”.

Issued in Washington, DC, September 13,
2002.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 02—23824 Filed 9-27—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 12
[T.D. 02-56]
RIN 1515-AD17

Extension of Import Restrictions
Imposed on Archaeological Material
From Guatemala

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: In T.D. 97-81, the Customs
Regulations were amended to reflect the
imposition of import restrictions on
certain archaeological material from
Guatemala. These restrictions were
imposed pursuant to a Memorandum of
Understanding between the United
States and Guatemala (the MOU) that
was entered into under the authority of
the Convention on Cultural Property
Implementation Act in accordance with
the 1970 United Nations Educational,
Scientific and Cultural Organization
(UNESCO) Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property.
Recently, the United States Department
of State determined that conditions
continue to warrant the imposition of
these import restrictions for a period not
to exceed 5 years. The Governments of
the United States and Mali exchanged
diplomatic notes agreeing to extend the
MOU. Thus, this document amends the
Customs Regulations to reflect that the
import restrictions currently in place
continue, without interruption, for a
period not to exceed five years from
September 29, 2002. T.D. 97-81
contains the List of Designated
Archaeological Material from Guatemala
that describes the articles to which the
restrictions and this extension of
restrictions apply.

EFFECTIVE DATE: This regulation and the
extension of import restrictions
reflected in this regulation become
effective on September 29, 2002.

FOR FURTHER INFORMATION CONTACT:
(Regulatory Aspects) Joseph Howard,
Intellectual Property Rights Branch
(202) 572—8701; (Operational Aspects)
Al Morawski, Trade Operations (202)
927-0402.

SUPPLEMENTARY INFORMATION:

Background

Pursuant to the provisions of the 1970
UNESCO Convention, codified into U.
S. law as the Convention on Cultural
Property Implementation Act (Public
Law 97-446, 19 U.S.C. 2601 et seq)(the
Act), the United States entered into a
bilateral agreement with Guatemala on
September 29, 1997 (Memorandum of
Understanding Between the
Government of the United States of
America and the Government of the
Republic of Guatemala Concerning the
Imposition of Import Restrictions on
Archaeological Objects and Materials
from the Pre-Columbian Cultures of
Guatemala) (the MOU), concerning the
imposition of import restrictions on
certain archaeological material from
Guatemala. The U.S. Customs Service
issued T.D. 97-81 (62 FR 51771,
October 3, 1997) amending § 12.104g(a)
of the Customs Regulations (19 CFR
12.104g(a)) to reflect the imposition of
these restrictions for a period not to
exceed five years. The restrictions cover
Maya material from the Peten Lowlands
and related pre-Columbian material
from the Highlands and the Southern
Coast of Guatemala. The restrictions
became effective on October 3, 1997.

Prior to the issuance of T.D. 97-81,
Customs issued T.D. 91-34 (56 FR
15181, April 15, 1991) that imposed
emergency import restrictions on certain
archaeological material from the Peten
Region of Guatemala. Under T.D. 91-34,
§12.104g(b) (19 CFR 12.104g(b)) of the
regulations pertaining to emergency
restrictions was amended accordingly.
These emergency restrictions were
extended for a period of three years
under T.D. 94-84 (59 FR 55528,
November 7, 1994). Subsequently, the
same archaeological material covered by
T.D. 91-34 (and the extension of T.D.
94-84) was subsumed in T.D. 97-81
when it was published in 1997, at
which time the emergency restrictions
of T.D. 91-34 (and T.D. 94-84) were
removed from § 12.104g(b).

On August 18, 2002, the Assistant
Secretary of Educational and Cultural
Affairs, Department of State, concluded,
among other things, that the cultural
patrimony of Guatemala continues to be
in jeopardy from pillage of irreplaceable
materials representing its Pre-
Columbian heritage and made the
necessary determinations under 19
U.S.C. 2602(e) and 2602(a) to extend the
import restrictions for a period not to
exceed five years (in the Determination
to Extend the MOU). The Government of
the United States and the Government
of the Republic of Mali exchanged
diplomatic notes on September 20,
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2002, agreeing to extend the MOU
effective September 29, 2002.
Accordingly, Customs is amending

§ 12.104g(a) to reflect the extension of
the import restrictions.

The List of Designated Archaeological
Material from Guatemala describing the
materials covered by these import
restrictions is set forth in T.D. 97-81.
The list and accompanying image
database may also be found at the
following internet Web site address:
http://exchanges.state.gov/culprop.

The restrictions on the importation of
these archaeological materials from
Guatemala are to continue in effect for
five years from September 29, 2002.
Importation of these materials continues
to be restricted unless the conditions set
forth in 19 U.S.C. 2606 and 19 CFR
12.104c are met.

Inapplicability of Notice and Delayed
Effective Date

Because the amendment to the
Customs Regulations contained in this
document extends import restrictions
already imposed on the above-listed
cultural property of Guatemala by the
terms of a bilateral agreement entered
into in furtherance of a foreign affairs
function of the United States, pursuant
to the Administrative Procedure Act (5
U.S.C. 553(a)(1)), notice of proposed
rule-making, public procedure, and a
delayed effective date are not required.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.
Accordingly, this final rule is not
subject to the regulatory analysis or
other requirements of 5 U.S.C 603 and
604.

Executive Order 12866

This amendment does not meet the
criteria of a “significant regulatory
action” as described in Executive Order
12866.

Drafting Information

The principal author of this document
was Bill Conrad, Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service.

List of Subjects in 19 CFR Part 12

Cultural property, Customs duties and
inspections, Imports.

Amendment to the Regulations
Accordingly, Part 12 of the Customs

Regulations (19 CFR Part 12) is
amended as set forth below:

PART 12—[AMENDED)]

1. The general authority and specific
authority citations for Part 12, in part,
continue to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202
(General Note 23, Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.104 through 12.104i also

issued under 19 U.S.C. 2612;

* * * * *

§12.104g [Amended]

2.In §12.104g(a), the list of
agreements imposing import restrictions
on described articles of cultural
property of State Parties is amended in
the entry for Guatemala by adding
“extended by T.D. 02-56"’ immediately
after “T.D. 97-81” in the column
headed “T.D. No.”.

Robert C. Bonner,

Commissioner of Customs.

Timothy E. Skud,

Deputy Assistant Secretary of the Treasury.
[FR Doc. 02—-24895 Filed 9-26—-02; 12:54 pm]
BILLING CODE 4820-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[LA—61-3-7565a; FRL—7384-7]

Approval of Revisions to the Louisiana
Department of Environmental Quality
Title 33 Environmental Quality Part Ill;
Air Chapter 5; Permit Procedures, 504;
Nonattainment New Source Review
Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving
revisions to the State of Louisiana’s
State Implementation Plan (SIP). The
revisions concern the nonattainment
New Source Review (NSR) procedures
for the five-parish Baton Rouge ozone
nonattainment area. The revisions
include increases to the minimum offset
ratios for new major stationary sources
and major modifications at major
stationary sources in nonattainment
areas. The minimum offset ratios were
increased for classifications of serious
and severe ozone nonattainment. The
revisions also allow an increase in
volatile organic compound (VOC)
emissions to be offset by a decrease in
emissions of nitrogen oxides (NOx) if
the net result is a decrease in ozone
levels. The revisions require that if NOx

emissions decreases are used for VOC
emissions increases, the permit for
which the offsets are required must have
been issued on or before November 15,
2005, and must meet additional
requirements to ensure a net air quality
benefit.

Major stationary sources that plan to
build or modify in a nonattainment area
must obtain these emissions offsets as a
condition of permit approval. Emissions
offsets are reductions in actual
emissions from existing sources in the
vicinity of the proposed new source.
The EPA proposed approval of these SIP
revisions on July 23, 2002 (67 FR
48090). The EPA approves the use of
these revisions as a component of the
Louisiana plan to bring the Baton Rouge
nonattainment area into compliance
with the Clean Air Act (CAA or the Act).
Pursuant to section 553(d) of the
Administrative Procedure Act, EPA
finds good cause to make this action
effective immediately.

EFFECTIVE DATE: This rule will be
effective on September 30, 2002.

ADDRESSES: Copies of documents
relevant to this action are available for
public inspection during normal
business hours at the following
locations. Anyone wanting to examine
these documents should make an
appointment with the appropriate office
at least two working days in advance.

Environmental Protection Agency,
Region 6, Air Permits Section (6PD—
R), 1445 Ross Avenue, Dallas, Texas
75202-2733.

Louisiana Department of Environmental
Quality, Air Quality Division, 7290
Bluebonnet Boulevard, Baton Rouge,
Louisiana 70810.

FOR FURTHER INFORMATION CONTACT: Ms.
Laura Stankosky of the EPA Region 6
Air Permits Section at (214) 665—7525.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”’, “us,” or “our” is used, we mean
the EPA. Throughout this document,
whenever “Baton Rouge Area” or
“Baton Rouge Ozone Nonattainment
Area” is used, we mean the area which
includes the parishes of Ascension, East
Baton Rouge, Iberville, Livingston, and
West Baton Rouge in the State of
Louisiana. See 40 CFR 81.319.

I. What Action Is the EPA Taking?

II. Why Is This Action Necessary?

III. What Does This Action Do?

IV. Whom Does This Action Affect?

V. How Does the State’s NSR Regulation in
Chapter 5 Interact With the NOx Control
Regulation in Chapter 22 and the Revised
Banking Regulation in Chapter 67

VI. What Comments Were Received on the
Proposed Nonattainment NSR Rule, and
How Has the EPA Responded?
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VII. What Is the Scope of the EPA’s Final
Action?
VIII. Administrative Requirements

I. What Action Is the EPA Taking?

The EPA is approving changes to the
State of Louisiana’s nonattainment NSR
procedures for the five-parish Baton
Rouge ozone nonattainment area. These
revisions to the nonattainment NSR
procedures are part of the changes the
state is making to the SIP to address the
CAA pollution control requirements for
ozone nonattainment areas. These
changes revise the Louisiana
Administrative Code (LAC) at Part III,
Section 504, which was previously
approved by the EPA on May 31, 2001
(66 FR 29491). NSR is a permitting
program that regulates the construction
of new major stationary sources of air
pollution and major modifications to
existing major sources. These sources
are required by the CAA to obtain an air
pollution permit before beginning
construction.

The revisions include increases to the
minimum offset ratios for new major
stationary sources and major
modifications at major stationary
sources in nonattainment areas. The
minimum offset ratios were increased
for classifications of serious and severe
ozone nonattainment. The revisions will
also allow an increase in VOC emissions
to be offset by a decrease in emissions
of NOx. Further, if NOx emissions
decreases are used for VOC emissions
increases, the permit for which the
offsets are required must have been
issued on or before November 15, 2005.

Major stationary sources that plan to
build or modify in a nonattainment area
must obtain these emissions offsets as a
condition of permit approval. Emissions
offsets are reductions in actual
emissions from existing sources in the
vicinity of the proposed new source.

Section 553(d) of the Administrative
Procedure Act generally provides that
rules may not take effect earlier than 30
days after they are published in the
Federal Register. If, however, an
Agency identifies a good cause, section
553(d)(3) allows a rule to take effect
earlier, provided that the Agency
publishes its reasoning in the final rule.
EPA is making this action effective
immediately because this rule is related

to the Baton Rouge 1-hour ozone
Attainment Plan and Transport State
Implementation Plan, on which the EPA
intends to take imminent action (see 67
FR 50391, August 2, 2002). In
conjunction with its August 2, 2002,
proposed approval of the attainment
demonstration, EPA proposed to extend
the ozone attainment date for the Baton
Rouge area to November 15, 2005, while
retaining the area’s current classification
as a serious ozone nonattainment area
and to withdraw EPA’s June 24, 2002,
rulemaking determining nonattainment
and reclassification of the BR area (67
FR 42687). The effective date of EPA’s
June 24, 2002, nonattainment
determination and reclassification is
imminent. Furthermore, making this
action effective immediately does not
impose any additional requirements,
because the underlying regulations are
already effective under state law.

II. Why Is This Action Necessary?

The Baton Rouge area has been
classified as a serious ozone
nonattainment area (40 CFR 81.319). We
received the Louisiana rule that we are
approving in this final action on
December 31, 2001, as a component of
the Attainment Plan and Transport
Demonstration (hereinafter, the
Attainment Plan/Transport SIP) for the
Baton Rouge area submitted by the
Louisiana Department of Environmental
Quality (LDEQ). This revision to the
Attainment Plan/Transport SIP specifies
emission reduction strategies designed
to bring the Baton Rouge area into
compliance with the ozone National
Ambient Air Quality Standard
(NAAQS). One component of the
Attainment Plan/Transport SIP is the
revised nonattainment NSR rule that has
been enacted at LAC 33:111.504. This
action is necessary to take final action
on the revised rule as an approvable
component of the Attainment Plan/
Transport SIP.

III. What Does This Action Do?

In this action, we are approving
revisions to the Louisiana SIP that have
been enacted at LAC 33:1I1.504, which
contains the rules for NSR procedures
that apply to nonattainment areas
designated pursuant to Section 107 of
the CAA. The LAC revisions include

increases to the minimum offset ratios
for new major stationary sources and
major modifications to major stationary
sources in the Baton Rouge area. The
revisions also add minimum offset
ratios for NOx. For a nonattainment area
with a classification of serious for
ozone, the new minimum offset ratio for
VOCs and for NOx is 1.20 to 1 if Lowest
Achievable Emission Rate (LAER)
technology is implemented, or 1.40 to 1
using internal offsets if LAER is not
used. For a nonattainment area
classified severe for ozone, the new
minimum offset ratio for VOCs and for
NOx is 1.30 to 1 with LAER, or 1.50 to
1 using internal offsets without LAER.
As defined by section 171 of the CAA,
the term LAER refers to either the most
stringent emission limit contained in
the state plan of any state for the
applicable category of sources, or the
most stringent emission limitation
achieved in practice within an
industrial category.

The revisions also allow an increase
in VOC emissions to be offset by a
decrease in emissions of NOx. The EPA
defines this type of “offset,” the trading
of emission reductions of one
pollutant’s precursors for emission
reductions of a different precursor for
that pollutant, as inter-precursor trading
(IPT). See “Improving Air Quality with
Economic Incentive Programs,” EPA—
452/R-01-011 (EPA Office of Air and
Radiation, January 2001) (hereinafter,
the EIP Guidance). Under the revised
rule, all emission reductions claimed as
offset credit for significant net NOx
increases shall be from decreases of
NOx. NOx credits will be allowed to
offset VOC increases, but not vice versa.
All emission reductions claimed as
offset credit for significant net VOC
increases shall be from decreases of
either NOx or VOCs, or any combination
of NOx and VOC decreases. If NOx
decreases are used for VOC increases,
the permit for which the offsets are
required shall have been issued on or
before November 15, 2005. The LDEQ
has identified November 15, 2005, as a
“sunset date” after which no permits
will be issued or modified allowing
NOx credits to offset VOC increases.
Revisions to the required offset credit
ratio are listed in Table 1.
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TABLE 1.—MINIMUM OFFSET RATIOS FOR NEW AND MODIFIED MAJOR STATIONARY SOURCES IN OZONE NONATTAINMENT

AREAS
[Major Stationary Source/Major Modification Threshold for Emissions of VOC or NOx]
Major :
: Major
stsglj)rr::%ry modification
Ozone non-attainment status of area threshold significant Offset ratio minimum
values Net increase
(tonslyear) (tonsl/year)
MAIGINAI L ...ttt et n 100 | 40 (40)2 110to 1
Moderate . 100 | 40 (40)2 115t0 1
ST (o LSS PP 50 | 253 (5)4 1.20to 1 w/ LAER or 1.4 to 1 in-
ternal w/o LAER.
SBVEIE ittt ettt bbbt b e bt bbb s 25| 253 (5)4 1.30to 1w/ LAER or 1.5t0 1 in-
ternal w/o LAER.

1For those parishes which are designated incomplete data or transitional nonattainment for ozone, the New Source Review rules for a mar-

ginal classification apply.

2 Consideration of the net emissions increase will be triggered for any project which would increase emissions by 40 tons or more per year,

without regard to any project decreases.

3For serious and severe ozone nonattainment areas, the increase in emissions of VOC or NOx resulting from any physical change or change
in the method of operation of a stationary source shall be considered significant for purposes of determining the applicability of permit require-
ments, if the net emissions increase from the source equals or exceeds 25 tons per year of VOC or NOx.

4 Consideration of the net emissions increase will be triggered for any project that would increase VOC or NOx emissions by five tons or more
per year, without regard to any project decreases, or for any project that would result in a 25 ton or more per year cumulative increase in emis-
sions of VOC within the contemporaneous period or of NOx for a period of five years after the effective date of the rescission of the NOx waiver,
and within the contemporaneous period thereafter.

The Attainment Plan/Transport SIP
submitted by Louisiana includes an
enforceable commitment to perform and
submit a mid-course review by May 1,
2004. This mid-course review would
include, among other things, a re-
evaluation of the ratio of NOx to VOC
emissions reductions needed for
attainment.

IV. Whom Does This Action Affect?

This action applies to the
construction of any new major
stationary source or to any major
modification at a major stationary
source within the Baton Rouge area.
Section 182 of the CAA defines “major
source” with respect to each category of
ozone nonattainment classification area,

as shown in Table 2. Any source that
emits or has the potential to emit 50

tons or more of VOC or NOx and is

located in an area classified as serious
is considered a major source. Any
source that emits or has the potential to
emit 25 tons or more of VOC or NOx
and is in an area classified as severe is
considered a major source.

TABLE 2.—DEFINITIONS OF MAJOR STATIONARY SOURCES

Potential to emit
(tonslyear)
Attainment status of area where source is located Nitrogen Volatile
oxides organic
(NOx) compounds
(VOC)
P =Yg Ty aT=T oL A =T T SRS 100 100
Nonattainment Areas:
Marginal 100 100
Moderate ... 100 100
Serious ...... 50 50
Severe ....... 25 25
Extreme 10 10

The requirements of the revised rule
do not apply to NOx increases for any
applications deemed administratively
complete before December 20, 2001.
Additionally, under the revised rule the
1.40 to 1 VOC internal offset ratio
(without LAER) for serious ozone
nonattainment areas shall not apply to
such applications. Instead, a 1.30 to 1
internal offset ratio shall apply to VOC
if LAER is not utilized. (With LAER, the
applicable ratio is 1.20 to 1, regardless
of application date.) Further, sources
exempt from nonattainment NSR

requirements for NOx increases will still
be subject to the construction schedule
and other provisions of the EPA’s
Supplemental Transitional Guidance.
See memorandum from John Seitz,
“New Source Review (NSR) Program
Supplemental Transitional Guidance on
Applicability of New Part D NSR Permit
Requirements” (September 3, 1992).

V. How Does the State’s NSR
Regulation in Chapter 5 Interact With
the NOx Control Regulation in Chapter
22 and the Revised Banking Regulation
in Chapter 6?

The State has recently promulgated
and revised the NOx control regulation
in Chapter 22. This NOx Reasonably
Available Control Technology (RACT)
rule requires stationary sources to
comply with a more strict emission
limitation during the State’s five month
ozone season. Typically a stationary
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source reduces emissions below the
baseline to generate surplus emission
reduction credits. Due to the revised
NOx rule, the allowable emission
limitation for a stationary source could
potentially have two values, one for the
five month ozone season and another for
the seven month non-ozone season. For
more information about the area’s ozone
seasons, see LAC III:33 Chapter 22, and
the separate EPA rule-making to be
issued regarding that chapter.

Thus, the baseline emissions for the
stationary source, which are used to
determine surplus emission reduction
credits for offset permitting purposes,
could have two different values. In
order to accurately determine the
surplus emission reduction credits
(ERCs) to be used in the nonattainment
NSR permitting, the baseline emissions
and surplus ERCs must be determined
for the two time periods. The NOx ERCs
for any annual time period will consist
of the ERCs for the five month ozone
season and the ERGs from the seven
month non-ozone season. Offset
requirements for new sources derive
from Section 173(a)(1)(A) of the Act,
which concerns “total”” emissions and
does not address the use of emission
offsets for nonattainment permitting
over periods of less than one year.
Therefore, the NOx ERCs to be used in
all nonattainment NSR permitting under
Chapter 5 must be determined by
adding the ERCs from the ozone season
and the non-ozone season.

With respect to all offsets under
Chapter 5 and all ERCs under Chapter
6, the total NOx emission increases
during the ozone season must be offset
by NOx ERCs from the ozone season.
Non-ozone season NOx increases may
be met by either ozone or non-ozone
NOx ERCs. The annual NOx increase
must be offset by the total combination
of ozone and non-ozone season surplus
NOx emission reduction credits.

The stated purpose of the revised
emissions banking rule in Chapter 6 is
to enable stationary sources to identify
and acquire emission reductions for
NSR purposes. The Chapter 6 rule does
not establish a “bank” requiring
tracking by the State of sources’ claimed
ERCs. The Chapter 6 rule only
establishes a bulletin board for use by
source owners and operators. The LDEQ
makes the determination whether a
source’s claimed ERCs are surplus
through the Chapter 5 nonattainment
NSR rules. The identification,
certification, acquisition, recordkeeping
and determination of “‘Surplus When
Used” emission reduction credits must
be for the ozone season and the non-
ozone season time periods. The State
indicated by letter from Mr. Dale Givens

to EPA dated May 3, 2002, that the State
would implement the rule by operating
the Chapter 6 emissions reduction
credits bulletin board in such a manner.
EPA has received information from the
State supplementing its May 3, 2002,
letter and further supporting the State’s
intention to implement the Chapter 5
nonattainment NSR rule in a manner
that provides for separate identification,
certification, acquisition, recordkeeping
and determination of “Surplus When
Used” emission reduction credits for the
ozone season and for the non-ozone
season time periods.

The emission offset provisions
contained in the Chapter 5
nonattainment NSR rules indicate that
until November 15, 2005, offsets of VOC
emissions may be met by surplus NOx
emission reductions. If a VOC emission
offset requirement is met by surplus
NOx emission reductions, the
reductions must be for an annual period
(both the ozone season and non-ozone
season). VOC emission increases during
the ozone season must be offset by NOx
emission reductions from the same
ozone season. Non-ozone season VOC
increases may be met by either ozone or
non-ozone NOx ERCs (and/or by VOGC
ERGs). The annual VOC increase must
be offset by the annual (total
combination ozone and non-ozone
season) surplus NOx ERCs (and VOC
ERCs).

VI. What Comments Were Received on
the Proposed Nonattainment NSR Rule,
and How Has the EPA Responded?

We received written comments on the
proposed rulemaking from seven parties
during the public notice period that
closed on August 22, 2002. The
comments of four of the parties, the
Steering Committee of the Baton Rouge
Ozone Task Force, Louisiana Mid-
Continent Oil and Gas Association,
Louisiana Chemical Association, and
the Leadership Team of the Baton Rouge
Clean Air Coalition, support our July 23,
2002 proposed approval of the
nonattainment NSR regulation. The
LDEQ strongly supports the proposed
EPA approval and supplied three
wording clarifications. Louisiana
Generating LLC and the Tulane
Environmental Law Clinic (TELC) on
behalf of the Louisiana Environmental
Action Network (LEAN) submitted
comments opposing the approval of the
nonattainment NSR rule.

Comment 1: Four commenters
supported approval of the
nonattainment NSR rule.

Response 1: The EPA agrees. We have
determined that these changes to the
minimum offset ratios for new major
stationary sources and major

modifications at major stationary
sources in the Baton Rouge Area are
approvable. The revisions that allow an
increase in VOC emissions to be offset
by a decrease in emissions of NOx are
also approvable.

Comment 2: The LDEQ noted that the
offset ratio for moderate nonattainment
areas in Section III, Table I: Minimum
Offset Ratios for New and Modified
Major Stationary Sources, should be
1.15to 1, not 1.10 to 1.

Response 2: We agree, and have
corrected Table I in this final rule to
reflect the correct offset ratio for
moderate nonattainment areas. For
additional clarity we have also added
the footnotes contained in the LDEQ
nonattainment NSR rule, Minimum
Offset Ratios table to our Table 1 in this
action.

Comment 3: The LDEQ questions the
inclusion of the reference to the
memoranda from John Seitz, dated
March 11, 1991, “New Source Review
(NSR) Program Transitional Guidance,”
and September 3, 1992, “New Source
Review (NSR) Program Supplemental
Transitional Guidance on Applicability
of New Part D NSR Permit
Requirements.” The commenter notes
that since Louisiana has a program that
complies with all Part D NSR provisions
of the CAA amendments of 1990, as
approved by the EPA on October 10,
1997 (62 FR 52951) and revisions to the
section on January 5, 1999 (64 FR 415
and May 31, 2001 (66 FR 29491), the
EPA “Transitional Guidance”
documents would not be relevant.

Response 3: The EPA agrees that
Louisiana has a program that complies
with all Part D NSR provisions of the
CAA amendments of 1990. The
relevance of the Seitz memoranda arises
from the statement in the 1992
Transitional Guidance that ‘“for
purposes of determining the
approvability of revised NSR SIP’s,”
sources with applications complete
before the date in question will be
covered by the NSR rules in effect as of
the application, provided certain
conditions are met. See Supplemental
Transitional Guidance, p. 2. (The March
11, 1991, Seitz Transitional Guidance
memorandum is relevant to this rule
only as it informs the 1992
memorandum; accordingly, we have
removed it from the discussion in Part
1V, above.) We included this provision
to apply to applications deemed
administratively complete prior to the
December 20, 2001, promulgation of the
LDEQ’s nonattainment NSR rule.
Sources that submitted complete permit
applications prior to the promulgation
date of the new NSR permit
requirements may receive final permits
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under the previous State NSR rules,
provided that the following conditions
are met: (1) The State and the source
move expeditiously towards final
permit issuance; (2) construction begins
no later than 18 months from the date
of permit issuance unless an earlier time
is required under the applicable SIP; (3)
construction is not discontinued for a
period of 18 months or more; and (4)
construction is completed within a
reasonable time. States may not grant
permit extensions beyond these time
periods unless the permittee is required
in a federally-enforceable manner to
meet the new Part D NSR provisions.

Comment 4: The LDEQ requests that
a statement in Section VIII (How does
the State’s NSR regulation in Chapter 5
interact with the NOx control regulation
in Chapter 22 and the revised banking
regulation in Chapter 67) be changed
from “The State has recently revised the
NOx control regulation in Chapter 22.”
to read: “The State has recently
promulgated and revised the NOx
control regulation in Chapter 22.”

Response 4: The EPA agrees and so
notes this comment.

Comment 5: The TELC requested an
extension to the public comment period
of 30 days.

Response 5: The EPA is under no
obligation to extend the comment
period or to accept late comments. We
decided to accept comments which
were received by our office by close-of-
business on August 26, 2002. This time
frame corresponds to the estimated
travel time for first class mail for a letter
mailed and postmarked on the last day
of the comment period, August 22,
2002.

Comment 6: The TELC has concerns
with the emission reductions generated
by facilities which are required to
comply with NOx emission Reasonably
Available Control Technology (RACT)
requirements in Louisiana’s revised
NOx rule, which EPA proposed to
approve on July 23, 2002 (67 FR 48095).
The commenter is concerned that
facilities which elect to implement
RACT before the compliance date
required by the rule, May 1, 2005, could
be considered to be doing so
voluntarily. And as voluntary
reductions, i.e., not required by federal
or state law, these NOx reductions could
be deemed surplus, and therefore,
eligible for use as emission offsets,
including offsets of VOCs.

Response 6: The EPA disagrees with
the commenter’s interpretation that
facilities which elect to implement
RACT before the compliance date
required by the rule, May 1, 2005,
would generate reductions eligible for
use as emission offsets.

Louisiana promulgated its revised
NOx rules on February 20, 2002
(Louisiana Register, Vol. 28, No. 2). On
February 27, 2002, the State submitted
to EPA the revised NOx rules for the
Baton Rouge area and its Region of
Influence. The revised NOx rule
requires certain affected categories of
NOx-generating facilities to achieve
RACT “as expeditiously as possible, but
no later than May 1, 2005.” This date
takes into consideration the time
affected categories of NOx-generating
facilities may need to procure, calibrate
and implement RACT. On July 23, 2002,
the EPA proposed approval of the SIP
revisions to regulate emissions of NOx
to meet requirements of the CAA (67 FR
48095). Section 173(c)(2) of the Act
states that reductions otherwise
required by the Act are not creditable as
offsets. Although the rule permits
affected categories of NOx-generating
facilities to achieve compliance with
NOx RACT no later than May 1, 2005,
the rule became effective when
promulgated. Therefore, facilities
achieving NOx RACT compliance before
May 1, 2005, are creating emission
reductions as required by law.
Therefore, such facilities will not obtain
ERCs and cannot offset VOC emissions
by early RACT implementation.
Furthermore, emissions decreased by a
voluntary action must be permanent in
order to meet the surplus ERC criteria.
Because the rule provides for
compliance no later than May 1, 2005,
reductions made before that date could
not be considered permanent, and
therefore could not be surplus.

For the above reasons, the comment
does not indicate that any change to the
rule is required.

Comment 7: The TELC is concerned
that facilities will now be able to install
LAER technology to control NOx
emissions, “count the NOx reductions
as surplus, and use them to offset new
increases in VOCs so that those new
modifications can . . . escape New
Source Review.” The commenter is
further concerned that this procedure
will allow industry to emit greater
quantities of VOCs into the air than
currently allowed, with harmful effects
on the Baton Rouge area.

Response 7: The EPA agrees that
sources that were not required to meet
nonattainment NSR for new NOx
sources during the NOx waiver would
now be able to install LAER technology
and count the reductions (from the level
set by the new NOx RACT rule) as
surplus and available for use as
emissions offsets for a current new
source. Such current new major
stationary sources and major
modifications at major stationary

sources in the Baton Rouge area would
be required to obtain emissions offsets
at the ratios specified in Table 1 of this
rulemaking. Under the CAA and the
revised Louisiana rule, however,
emissions offsets do not serve to allow
a facility to avoid new source review.
Instead, a facility that will exceed the
emission thresholds in the relevant
attainment category (see Table 1) must
obtain offsets as a condition of receiving
a new source review permit. The
generation and use of such emissions
credits must be consistent with the
definition of “Surplus Emission
Reductions” in LAC 33:1I1.605. The
LDEQ’s nonattainment NSR procedures
also require that emission reductions
claimed as offset credit shall be
sufficient to ensure “Reasonable Further
Progress” toward attainment, that
emission offsets provide a net air quality
benefit, and that the offsets must be
federally enforceable, before
commencement of construction of the
proposed new source or major
modification. Offsets thus are a vital
part of the mechanism that ensures that
new projects and modifications will not
harm the attainment status of the area in
question.

The effect of each of the above
scenarios would be a reduction in
overall emissions for the Baton Rouge
area, because the new sources would
have to seek minimum offsets in excess
of what the new source is expected to
release as emissions.

Finally, the commenter may have
intended, with the reference to offsets
used to avoid NSR, to refer to the
“netting” analysis conducted under Part
504(A)(4) of the proposed rule. In this
analysis, the net emissions increase
from the construction of a new major
stationary source or any major
modification at a stationary source is
compared to the values in Table 1 to
determine whether a new source review
must be performed. The inter-precursor
trading provision of the revised rule,
however, applies only to the use of
emission offsets, not to the netting
analysis. See LAC 33:1I1.504.G.
(definition of major modification,
providing that “VOC and NOx
emissions shall not be aggregated for the
purpose of determining significant net
emissions increase.”’). LDEQ has
confirmed to the EPA that this
interpretation of the rule is correct.
Accordingly, the potential harm the
commenter cites—i.e., the use of NOx
emission reductions to avoid new
source review for new VOC emissions—
cannot occur as a result of the revised
rule.
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For the above reasons, the comment
does not indicate that any change to the
rule is required.

Comment 8: The TELC charges that
LDEQ has taken inconsistent positions
regarding modeling and the effects of
NOx reduction on attainment of the
ozone NAAQS. The commenter points
out that on January 26, 1996 (61 FR
2438), the EPA granted an exemption
from the RACT and NSR requirements
for major stationary sources of NOx,
pursuant to section 182(f) of the CAA.
This exemption was based on modeling
submitted by LDEQ in a 1994 petition
that demonstrated that additional NOx
emission controls within the Baton
Rouge area will not contribute to
attainment of the ozone NAAQS for the
area. On May 7, 2002 (67 FR 30638), the
EPA rescinded that exemption based on
more recent modeling conducted for the
Baton Rouge area, submitted by LDEQ
September 24, 2001, that indicates that
control of NOx sources will help the
area attain the ozone NAAQS.
According to the commenter, this
change in approach to NOx regulation
has the effect of creating ““loopholes in
the law.”

Response 8: The “loopholes” that the
commenter complains of are addressed
elsewhere in this document (see
comments and responses 6 and 7). This
response addresses only the
commenter’s apparent assertion that
Louisiana’s scientific approach to NOx
regulation is unfounded. The EPA
disagrees with this argument. In
granting the NOx exemptions January
26, 1996 (61 FR 2438), the EPA reserved
the right to reverse the approval of the
exemptions if subsequent modeling data
demonstrated an ozone attainment
benefit from NOx emission controls.
Photochemical grid modeling recently
conducted for the Baton Rouge area SIP
indicates control of NOx sources will
help the area attain the ozone NAAQS.
The State of Louisiana therefore
requested that the EPA rescind the NOx
exemption based on this new modeling
on September 24, 2001. In our proposed
approval of the rescission of the NOx
waiver May 7, 2002 (67 FR 30638), we
stated that we believed that the State
had adequately demonstrated that
additional NOx reductions would
contribute to attainment of ozone
NAAQS. The State of Louisiana is not
the only state that has requested that the
EPA rescind its NOx waiver based on
updated photochemical grid modeling
information. Seven years elapsed
between the LDEQ’s previous modeling
demonstration that additional NOx
reductions would not contribute to area
attainment, and the most recent
modeling events demonstrating the

Baton Rouge area to be NOx limited.
Pollution control technology, including
air modeling, is a dynamic and evolving
field. The model used by LDEQ to
support its request for approval of the
NOx waiver was Urban Airshed Model
(UAM) IV, which is an EPA-approved
photochemical grid model. The model
used by LDEQ to support its request for
rescission of the NOx waiver was UAM
V. This represents a significant
refinement in modeling technology.
Additionally, emission inventory tools
have been improved during this seven
year period from when the State
initially requested the NOx waiver.

Comment 9: The TELC states that
“inter-pollutant trading,” eliminated
from the revised emission reduction
credits banking rule, and “inter-
precursor trading,” allowed by the
revised nonattainment NSR rule, refer to
the same concept.

Response 9: In this rulemaking, the
EPA does not intend that “inter-
pollutant trading” and “inter-precursor
trading” refer to the same concept.
“Inter-pollutant trading” refers to the
trading of NAAQS criteria pollutants,
i.e., carbon monoxide, sulphur dioxides,
particulate matter (less than 10 microns
in diameter), and ozone. “Inter-
precursor trading” refers to the trading
of precursor components of a NAAQS
pollutant—in this case ozone, with
precursors being VOCs and NOx.

Comment 10: The TELC states that the
provisions in the revised nonattainment
NSR rule allowing IPT are illegal. The
commenter disagrees with the EPA’s
position on IPT in our proposed
nonattainment NSR notice. The
commenter cites several provisions as
follows to support their assertion.

(1) The commenter states that section
173(c)(1) of the CAA requires that new
or modified stationary sources offset
emission increases of a given pollutant
with reduction of the same pollutant. In
addition, the commenter states that “the
substitution mentioned in [CAA
Section] 182(c)(2)(C) does not refer to
substituting emission reductions of one
precursor for another, but to substituting
one control plan for another. Even then
states can only substitute in accordance
with EPA guidance required by that
section.”

(2) The commenter references the
NOx Substitution Guidance (EPA,
December 1993), stating that it makes no
mention of allowing inter-precursor
trading.

(3) The commenter notes that the EIP
Guidance, used a basis for the EPA’s
proposed approval of the nonattainment
NSR rule, is not the guidance Congress
required in section 183 of the CAA.

(4) The commenter quotes from the
February 2, 2000 (65 FR 4887), final
rulemaking on the California SIP
revision for the El Dorado County Air
Pollution Control District, stating, “As
recently as February 2, 2000, EPA
recognized that “the CAA doesn’t
explicitly authorize inter-precursor,”
and that “a strict interpretation of the
Act would prohibit air districts from
allowing this practice at all in NSR
rules.”

Response 10: We disagree. The inter-
precursor trading provision in the
nonattainment NSR rule, which allows
an increase in VOC emissions to be
offset by a decrease in emissions of
NOx, is approvable.

CAA Section 173(c)(1)—The EPA
agrees that section 173(c)(1) is silent on
the concept of inter-precursor trading
(IPT). Nonetheless, while we do not
have specific requirements for IPT that
apply to all circumstances, we have
recognized that IPT can be allowed
under limited circumstances. Our
position on IPT can be found at
Appendix 16.9 in the EIP guidance. An
economic incentive program (EIP) is a
regulatory program that achieves an air
quality objective by providing market-
based incentives or information to
emission sources. For example, a
uniform emission reduction
requirement, based for instance on
installation of a required emission
control technology, does not take
account of variations in processes,
operations, and control costs across
sources even of the same type, such as
electric utilities, or petroleum refiners.
An EIP empowers sources to find the
means that are most suitable and most
cost-effective for their particular
circumstances, by providing flexibility
in how sources meet an emission
reduction target.

CAA Section 182(c)(2)(B)—The
relevance of Section 182(c)(2)(C) of the
CAA is its recognition that both VOCs
and NOx emissions combine in the
atmosphere to create ozone, and that a
reduction in the levels of NOx as well
as VOCs can lower ozone levels more
effectively than a reduction in the levels
of VOCs alone under Section
182(c)(2)(B). Although Section
182(c)(2)(C) is silent on the concept of
IPT, it does allow a combination of NOx
emission reductions for VOC emission
reductions, stating that the resulting
reduction “in ozone concentrations”
must be “‘at least equivalent” to that
which would result from 3% VOC
reductions required as a demonstration
of Reasonable Further Progress (RFP)
under Section 182(c)(2)(B). This 3%
requirement can be lessened if the SIP
includes the measures that are achieved
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in practice by sources in the same
source category in nonattainment areas
of the next higher ozone classification
area. The LDEQ rule does satisfy this
provision, as it requires new stationary
sources to obtain emission offsets at the
next higher ozone classification ratio.

NOx Substitution Guidance—While
we agree that the NOx Substitution
Guidance (EPA, December 1993) is also
silent on the issue of IPT, it does
provide that the RFP reductions should
be consistent with those needed for
attainment. Further, it provides that the
Attainment and RFP Plans should show
that reductions of NOx consistent with
those needed for attainment can be
accepted as equivalent to what would be
required for a VOC-only attainment. The
LDEQ’s current nonattainment NSR
procedures also require that emission
reduction claimed as offset credit shall
be sufficient to ensure RFP toward
attainment.

EIP Guidance—Because this revision
to the nonattainment NSR rule is not
itself a market-based program for
achieving air quality improvements (and
is therefore not an EIP as defined by the
EPA), we did not evaluate LAC
33:111.504 as a whole with respect to
Appendix 16.9 of the EIP Guidance.
However, because the IPT guidance
provided in the EIP document applies
generally to NSR offsets, we did
consider the LDEQ rule in light of the
IPT provisions in the EIP Guidance, and
determined that the rule is consistent
with those provisions. In particular,
Appendix 16.9 of the EIP Guidance
requires that a suitable EIP inter-
precursor trade must either reduce
emissions or not increase emissions,
and outlines six criteria for showing that
IPT is appropriate. (Alternatively,
instead of using these six criteria, it is
permissible to conduct air quality
modeling for individual ozone inter-
precursor trades to demonstrate that
anticipated trades will either reduce
emissions or not increase emissions.)

The IPT conditions in the LDEQ rule
are consistent with the criteria in the
EIP Guidance: (1) The LDEQ has
conducted an approvable attainment
demonstration meeting the requirements
of Section 110 of the CAA; (2) the
technical justification for use of IPT is
consistent with the approvable
attainment demonstration; (3) the
geographic area is restricted to the Baton
Rouge area; (4) IPT is compliant with
hazardous air pollutant requirements as
discussed in Response 11; (5) sources
are required to offset an increase in VOC
emissions with a greater amount of NOx
emissions; and (6) trades will not be
approved where there will not be
progress toward ozone attainment. The

attainment demonstration modeling also
supports the use of the ratio required by
the LDEQ’s rule and demonstrates that
any emission offset allowed by the rule
will have no adverse effect. Further, the
Attainment Plan/Transport SIP includes
an enforceable commitment to perform
and submit a mid-course review by May
1, 2004. This mid-course review would
include, among other things, a re-
evaluation of the ratio of NOx to VOC
emissions reductions needed for
attainment.

The EPA does agree that the EIP
guidance is not the guidance Congress
required in section 183 of the CAA. It
is the guidance for implementation of
sections 182(g)(4)(A), 187(d), and 187(g)
of the CAA. The guidance required in
section 183 of the Act is the NOx
Substitution Guidance (EPA, December
1993), which is discussed above.

Final Rulemaking on the California
SIP Revision for the El Dorado County
Air Pollution Control District—IPT has
received limited proposed approval
from the EPA in the State of New
Hampshire (66 FR 9278). It has also
received limited approval in several air
quality districts in California (Bay Area,
65 FR 56284; El Dorado, 65 FR 4887;
Sacramento Metropolitan area; San
Diego County, 64 FR 42892; San Joaquin
Valley, 65 FR 58252), and is being
considered for two more (the South
Coast area, and the Mojave Desert area).
The commenter quotes from the Federal
Register notice for the final rulemaking
on the California SIP revision for the El
Dorado County Air Pollution Control
District (February 2, 2000 (65 FR 4887))
in support of the argument that the CAA
does not explicitly allow IPT. The EPA
agrees that the cited Federal Register
notice contains the language quoted by
the commenter. It is helpful, however,
to include the context of the statement:
“Section 173(c)(1) of the CAA requires
that new or modified stationary sources
offset emission increases of a given
pollutant with reductions of the same
pollutant. Since the CAA doesn’t
explicitly authorize interprecursor
trading, a strict interpretation of the Act
would prohibit air districts from
allowing this practice at all in NSR
rules. Recent EPA policy has allowed
interprecursor trading, particularly
among 0zone precursors in ozone
nonattainment areas, if certain criteria
are met. Consistent with this policy, the
District has two possible ways to
address this limited disapproval issue
when it revises Rule 523. One way is to
include rule language requiring written
EPA concurrence for each proposed
interprecursor trade. Alternatively, the
District could produce a technical
justification for various interprecursor

offset ratios, and then revise Rule 523 to
include those ratios. In this scenario,
rule language requiring case-by-case
EPA concurrence would not be
necessary. Since the CAA does not
explicitly authorize interprecursor
trading, EPA’s policy is to require
Agency concurrence for such trades,
either on a case-by-case or one time only
basis if appropriate ratios are
established by rule. With respect to the
amount of time required for EPA to
concur on a specific trade in the case-
by-case scenario, EPA would have to
make its determination during the
comment period provided for the draft
permit. This would not delay the permit
issuance process.”

The February 2, 2000, response thus
notes two possible ways to address the
approval of IPT: (1) Requiring written
EPA concurrence for each proposed IPT
case; and (2) produce a technical
justification for various IPT ratios and
revise the rule to include those ratios.
Here, the state has included ratios in
their revised nonattainment NSR rule
and has submitted the technical
justification for use of those ratios to us.

For the above reasons, EPA finds that
the use of IPT in the revised Louisiana
rule is approvable.

Comment 11: The TELC is concerned
that approval of the use of IPT will
overburden African American
communities along the Baton Rouge
corridor. The increase in VOC emissions
from reductions in NOx would have
severe and disparate impact on minority
communities living close to fenceline of
industries involved in such trades. The
commenter states that many VOCGs are
also considered hazardous air pollutants
(HAP). The commenter cites as basis
that Appendix 16.9 of the EIP Guidance
requires trades that involve VOCs to
comply with the HAP framework in
section 16.2 of the EIP Guidance. The
commenter is also concerned that public
must have sufficient access to
information to ensure a meaningful
opportunity for public review and
participation.

Response 11: EPA believes the revised
NSR rule will improve air quality for all
of the Baton Rouge area. We do not
agree that the use of IPT will
overburden African American
communities along the Baton Rouge
corridor. The Attainment Plan/
Transport SIP revisions change only
specific portions of the LDEQ
regulations. The current regulations
found at LAC 33:II1.504 continue to
require that emission offsets provide a
net air quality benefit, and that the
offsets must be federally enforceable
before commencement of construction
of the proposed new source or major
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modification. The emission offsets must
meet all applicable state requirements,
any applicable new source performance
standard in 40 CFR part 60, and any
national emission standard for HAPs in
40 CFR part 61 or part 63.

Additionally, Chapter 51 of the LAC
outlines ambient toxic air standards.
Toxic air pollutants (TAPs) are a group
of state-regulated chemicals consisting
mainly of volatile organic compounds.
The majority of TAPs are also HAPs.
Major sources of TAPs are regulated
under LAC 33:1II. Chapter 51,
Louisiana’s comprehensive toxic air
pollutant emission control program.
TAPs are categorized into three groups
(Class I, II, or III) based on their relative
toxicities. If emissions of a Class I or II
TAP increase by an amount greater than
its minimum emission rate, a de
minimis level established for each TAP
in LAC 33:II1.5112, sources of such
compounds require maximum
achievable control technology (MACT).
Additionally, the impact of all TAP
emissions must be below their
respective health-based ambient air
standards, which are also set forth in
Section 5112. In this way, any increase
in HAP emissions will be minimized
and therefore, any impact on minority
communities living close to fenceline of
industries involved in trades of VOC
increase for NOx reductions would also
be minimized.

The effect of IPT in minority
communities is most appropriately
taken into account during the
proceedings on a particular proposed
NNSR permit. Under Section 173(a)(5)
of the Act, an “alternative sites”
analysis must be conducted for each
NNSR permit, which requires
consideration of, inter alia, the “‘social
costs” of the construction or
modification, e.g., the disparate impact
on minority communities. The
Louisiana regulation implementing this
requirement, LAC 33:111.504.D.7,
contains the same requirement:

As a condition for issuing a permit to
construct a major stationary source or major
modification in a nonattainment area, the
public record must contain an analysis * * *
of alternate sites, sizes, production processes,
and environmental control techniques and
demonstrate that the benefits of locating the
source in a nonattainment area significantly
outweigh the environmental and social costs
imposed.

(Emphasis added.) We believe the
disparate impacts alleged by TELC will
be addressed in individual permit
proceedings, at which time factual
information regarding the scope of the
impact and the affected community will
be available. EPA is entitled to review
each Title V permit, and thus can object

even in the absence of a citizen petition.
We are committed to ensuring through
the permit review process, the states
standard for TAPS, which we believe
are protective of human health and the
environment.

The EPA takes public participation in
environmental protection issues very
seriously. Regarding public
participation, because any trade would
be linked to a nonattainment new
source review permit, public notice and
the opportunity to request a public
hearing on the proposed project would
be mandatory. Further, the information
in the LDEQ banking database, defined
at LAC 33:I11.605, will be available to
the public upon request. We agree that
access to information is a necessary
prerequisite to meaningful public
participation. We have discussed the
records access issue with LDEQ. Under
past practices, some citizens have had a
problem finding all of the information
regarding air permits. LDEQ has
instituted new procedures intended to
improve public access to records. We
will continue to oversee the Louisiana
Title V Operating Permit Program to
ensure the revised public participation
procedures are being effectively
implemented according to the intent of
the regulatory requirements, and will
recommend further changes to the
LDEQ if needed.

Comment 12: The TELC lists three
points from the EPA’s July 9, 2001,
comments to LDEQ on the State’s
proposed nonattainment NSR revisions
(Louisiana Register May 20, 2001). The
commenter states that the rule does not
adequately address these EPA
comments to the state: (1) EPA noted
that LDEQ had not provided the
required technical basis, based on
modeling of current emission sources, to
support its NOx/VOC trading plan. The
modeling must demonstrate that the
program will actually reduce ambient
ozone. Modeling must establish a
trading ratio. Nothing in the public
record suggests that LDEQ has done any
of the required modeling. (2) EPA
required that there be an “approvable
and replicable procedure” by which
these trading ratios will be calculated in
the future. LDEQ has not provided any
such procedure. (3) EPA required that
“the program should make sure that any
trading that occurs is consistent with
the attainment demonstration.” LDEQ
has provided no procedures by which
the consistency of trading with the
attainment demonstration will be
monitored, nor has it even committed to
doing such monitoring. The commenter
is concerned that the EPA proposed to
approve the same regulation even

though the rule was not revised to
reflect any of its concerns.

Response 12: The EPA disagrees with
these assertions. Extensive urban
airshed modeling has been conducted in
support of Louisiana’s revised SIP. The
UAM provides the technical basis to
support NOx emission credits used to
offset VOC increases. The LDEQ
conducted approximately 100 UAM V
simulations to determine the emission
control strategy direction, emission
control strategy level, and emission
control region required to demonstrate
attainment. The UAM clearly
demonstrated that NOx reductions are
more effective than VOC reductions at
reducing ambient ozone concentrations
in the Baton Rouge area. UAM
sensitivity simulations indicate that a
30% ‘“‘across the board” reduction in
VOC emission yielded less that a 1 part
per billion decrease in the ozone peak
for the three ozone episodes modeled.
Accordingly, a reduction in one ton of
NOx emissions was more beneficial
than an equivalent reduction in VOC
emissions. It was also for these reasons
that VOC emission credits should not be
allowed to offset NOx increases. Even
though an ozone attainment benefit was
shown with a one ton increase in VOC
emissions for a one ton offset of NOx
emissions, the LDEQ rule requires that
the ratios specified in Table 1 (Section
504 of Chapter 5 of the State rule) be
employed if NOx emission credits are
used to offset VOC increases.

We disagree that our comment in our
July 9, 2001, letter to the LDEQ required
that the State provide an approvable and
replicable procedure by which these
trading ratios will be calculated “in the
future.” That is, the purpose of that
comment was not to request procedures
to calculate future trading ratios.
Instead, our point was that Louisiana’s
proposed nonattainment NSR revisions
did not make clear that the ratios in
Table 1 would apply to IPT trades. The
State’s final rule published on December
20, 2001, did clarify that point. The
urban airshed modeling conducted by
the State does provide a basis for the use
of the trading ratios in Table 1 for use
in IPT trades and the modeling is
approvable and replicable. However, the
EPA does acknowledge that
environmental conditions change over
time and, therefore, periodic
reevaluations are necessary to maintain
compliance with the ozone NAAQS.
The LDEQ also recognizes that over
extended periods of time, the relative
effectiveness of NOx and VOC decreases
at reducing ozone levels may change. It
was for that reason that the state
established November 15, 2005, as a
“sunset date” after which no permits
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will be issued or modified allowing
NOx credits to offset VOC increases.
Further, the Attainment Plan/Transport
SIP includes an enforceable
commitment to perform and submit a
mid-course review by May 1, 2004. This
mid-course review would include,
among other things, a re-evaluation of
the ratio of NOx to VOC emissions
reductions needed for attainment.

The EPA also believes that IPT is
consistent with the attainment
demonstration. As noted above LDEQ
conducted approximately 100 UAM V
simulations to determine the emission
control strategy direction, emission
control strategy level, and emission
control region required to demonstrate
attainment. The UAM did demonstrate
that NOx reductions are currently more
effective than VOC reductions at
reducing ambient ozone concentrations
in the Baton Rouge area. Additionally,
an increase in VOC emissions offset by
a decrease in emissions of NOx should
be analyzed for the extent of impact
from each pollutant involved. The
LDEQ has agreed in implementing this
provision to evaluate such trades on a
case-by-case basis. See letter from Dale
Givens, Secretary of LDEQ to Gregg
Cooke, Regional Administrator, U.S.
EPA, Region 6 (May 3, 2002).
Additionally, in response to a comment
sent by us on the proposed SIP
revisions, LDEQ confirmed that further
Urban Airshed Modeling would be
required on a case-by-case basis if new
data or evidence comes to light that
indicates a NOx for VOC trade will not
be beneficial to the environment.

Comment 13: Louisiana Generating
LLC (LaGen) commented that LDEQ’s
proposed Attainment Plan/Transport
SIP revisions contain a proposed
Control Strategy Element, Section 4.2.1
Permitting NOx Sources, that could
result in the imposition of the
equivalent of the nonattainment rules in
an attainment area without authority of
law. LaGen stated that the revised
nonattainment NSR regulation is not
approvable to the extent that any of the
provisions of the regulation could be
implemented to support requiring
offsets of new facilities or major
modifications in attainment parishes.

Response 13: We disagree. As noted
in its plain language, Section 4.2.1 is not
intended as new policy or guidance. We
disagree with the commenter’s
interpretation that Section 4.2.1 of
Louisiana’s SIP imposes nonattainment
rules in an attainment area. Section
4.2.1 provides the State’s
acknowledgment of the requirements of
sections 110(j) and 165(a)(3) of the Act,
which prohibit the permitting of
emissions from the construction or

operation of sources that will cause, or
contribute to, air pollution in excess of
any national ambient air quality
standard in any air quality control
region, or any other applicable emission
standard or standard of performance
under the Act. EPA has proposed
approval of Louisiana’s 1-hour ozone
attainment demonstration SIP in a
separate rulemaking, 67 FR 50391,
(August 2, 2002), and will address
LaGen’s comment regarding the
approvability of the SIP when we taken
final action on that rulemaking.

The stated applicability of the LDEQ
nonattainment NSR revised rule in
section 504(A)is for the construction of
any new major stationary source or to
any major modification at a major
stationary source, provided such source
or modification will be located within a
nonattainment area, so designated
pursuant to section 107 of the CAA, and
will emit a regulated pollutant for
which it is major and for which the area
is designated nonattainment.

VII. What Is the Scope of the EPA’s
Final Action?

The EPA is approving changes to the
minimum offset ratios for new major
stationary sources and major
modifications at major stationary
sources in the Baton Rouge Area. These
approved revisions also allow an
increase in VOC emissions to be offset
by a decrease in emissions of NOx.
These changes revise LAC 33:111.504,
previously approved by the EPA on May
31, 2001 (66 FR 29491).

VIII. Administrative Requirements

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or

significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

B. Executive Order 13045

Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be economically
significant as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This
proposed action is not subject to
Executive Order 13045 because this is
not an economically significant
regulatory action as defined by
Executive Order 12866.

C. Executive Order 13175

On November 6, 2000, the President
issued Executive Order 13175 (65 FR
67249) entitled, “Consultation and
Coordination with Indian Tribal
Governments.” Executive Order 13175
took effect on January 6, 2001, and
revokes Executive Order 13084 (Tribal
Consultation) as of that date. This
rulemaking does not affect the
communities of Indian tribal
governments. Accordingly, the
requirements of Executive Order 13175
do not apply.

D. Executive Order 12898

Executive Order 12898 requires that
each Federal agency make achieving
environmental justice part of its mission
by identifying and addressing, as
appropriate, disproportionately high
and adverse human health or
environmental effects of its programs,
policies, and activities on minorities
and low-income populations. The EPA
believes that this rule should not raise
environmental justice issues. The
overall result of the program is regional
reductions in ozone. Because this
program will likely reduce local ozone
levels in the air, and because there are
additional provisions under the CAA to
ensure that ozone levels are brought into
compliance with national ambient air
quality standards, it appears unlikely
that this program would permit adverse
affects on local populations.
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E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States before publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Pursuant to 5 U.S.C. 605(b), I certify
that today’s rule would not have a
significant impact on a substantial
number of small entities within the
meaning of those terms for RFA
purposes.

F. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
signed into law on March 22, 1995, EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
annual costs to state, local, or tribal
governments in the aggregate, or to the
private sector, of $100 million or more.
Under section 205, EPA must select the
most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly or uniquely impacted by
the rule.

EPA believes, as discussed above, that
because this rule approves pre-existing
requirements under state law and does
not impose any additional enforceable
duty, it does not constitute a Federal
mandate, as defined in section 101 of
the UMRA.

G. Executive Order 13132

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) requires EPA to develop an
accountable process to ensure
“meaningful and timely input by state
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
Government provides the funds
necessary to pay the direct compliance
costs incurred by state and local
governments, or EPA consults with state
and local officials early in the process
of developing the proposed regulation.
EPA also may not issue a regulation that
has federalism implications and that
preempts state law unless the Agency
consults with state and local officials
early in the process of developing the
proposed regulation.

This action merely approves a state
rule implementing a Federal standard,
and does not alter the relationship of the
distribution of power and
responsibilities established in the CAA.
Thus, the requirements of section 6 of
the Executive Order do not apply to this
final action.

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the

absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

I. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States before publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 29,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Nitrogen oxides, Volatile organic
compounds, Reporting and
recordkeeping requirements.
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Dated: September 20, 2002.
Larry Starfield,
Acting Regional Administrator, Region 6.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart T—Louisiana

2.In §52.970 the table in paragraph
(c) is amended by revising the entry for

Section 504 under chapter 5 to read as
follows:

§52.970 Identification of plan.
* * * * *
(C) * * %

EPA APPROVED LOUISIANA REGULATIONS IN THE LOUISIANA SIP

State citation Title/subject State approval date EPA approval date Comments
* * * * * * *
Chapter 5—Permit Procedures

* * * * * * *

Section 504 ........ccccuee.. Nonattainment New Source Review Procedures Dec. 2001, LR 27:2225 Seg_t. ]30, 2002 and [FR
ite].

* * * * * * *

* * * * *

[FR Doc. 02—24637 Filed 9—27-02; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[OH153-1a; FRL-7386-9]

Approval and Promulgation of State
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving a
negative declaration submitted by the
State of Ohio which indicates that the
State does not need regulations covering
existing Small Municipal Waste
Combustors (MWC) units. Ohio
submitted its negative declaration
regarding this category of sources in a
letter dated June 25, 2002. The
declaration was based on a systematic
search of the State’s internal databases
and follow-up discussions with local air
offices, which resulted in the
determination that there are no affected
small MWC units in Ohio.

DATES: This direct final rule is effective
on November 29, 2002, without further
notice unless EPA receives adverse
written comments by October 30, 2002.
If adverse comment is received, EPA
will publish a timely withdrawal of this
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Written comments should
be sent to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604.

A copy of the negative declaration is
available for inspection at the U.S.
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (Please telephone John
Paskevicz at (312) 886—6084 before
visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT: ]ohn
Paskevicz, Environmental Engineer,
Regulation Development Section, Air
Programs Branch (AR-18]), EPA, Region
5, Chicago, Illinois 60604, (312) 886—
6084.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used we mean
EPA.

Table of Contents

I. What is the background for this action?

II. Negative declarations and their
justification.

1. EPA review of Ohio’s negative
declaration.

IV. Administrative Requirements

I. What Is the Background for This
Action?

On December 6, 2000, the EPA
finalized a rule for small MWC units.
EPA promulgated this rule based on
sections 111(d) and 129 of the Clean Air
Act (Act) Amendments of 1990. The
federal rule includes emission

guidelines for existing units and
standards of performance for new,
modified or reconstructed sources. EPA
published the rule for existing small
MWC units in the Federal Register on
December 6, 2000, (65 FR 76378), to be
codified at 40 CFR part 60, subpart
BBBB (Emission Guidelines for Small
Municipal Waste Combustion Units.)
EPA published rules for new, modified
and reconstructed small MWC units in
the Federal Register on December 6,
2000, (65 FR 76350), to be codified at 40
CFR part 60, subpart AAAA (New
Source Performance Standards for New
Small Municipal Waste Combustion
Units). The regulatory text and other
background information for these final
rulemakings can be accessed
electronically from the EPA Technology
Transfer Network website. For small
MWC the Web site address is: http://
www.epa.gov/ttn/atw/129/mwc/
rimwc2.html.

Sections 111(d) and 129 of the Act
require States in which a designated
existing facility is operating one or more
small MWC units to submit to EPA a
plan to implement and enforce the
emission guidelines. If, however, there
are no small MWC units and the State
therefore chooses not to develop and
submit such a plan, it must submit a
negative declaration letter. (40 CFR
60.1510, 62.06.) Section 129 of the Act
requires that the State plan be at least
as protective as the emission guidelines
and must provide for compliance by the
affected facilities no later than 3 years
after EPA approves the State plan, but
no later than 5 years after EPA



Federal Register/Vol. 67,

No. 189/Monday, September 30, 2002/Rules and Regulations

61271

promulgates the emission guidelines.
Sections 111(d) and 129 of the Act also
require EPA to develop, implement and
enforce a Federal Implementation Plan
if a State fails to submit an approvable
State plan. The small MWC plan must
address regulatory applicability,
increments of progress for retrofit,
operator training and certification,
operating practices, emission limits,
continuous emission monitoring, stack
testing, record keeping, and reporting,
and requirements for air curtain
combustors. States are required to
follow the requirements of 40 CFR part
60, subpart B, and 40 CFR part 62,
regarding the adoption and submittal of
State plans for designated facilities.

In addition to the publication of the
emission guidelines document, EPA
notified each of the States of the
requirements listed in the rule. On
February 23, 2001, EPA, Region 5 asked
Ohio to provide information so we
could determine if the State was
required to develop and submit the
required plan. The State began a
detailed review of its internal databases
to ascertain the status of small MWC
facilities. This effort resulted in a
determination there were no small
MWC units and culminated in the
State’s request for a negative
declaration.

II. Negative Declarations and Their
Justification

The EPA does not require States to
develop plans or regulations to control
emissions from sources for which there
are none present in the State (40 CFR
62.06). If the State thinks that there may
be some small MWC units in operation,
it should examine available records on
these sources before initiating the
planning and regulation development
process. If after a careful examination of
available information, the State finds no
sources for this source category, then it
may prepare and submit to us a negative
declaration stating there are no sources
in the State which match this source
category. This is done in lieu of
submitting a control strategy.

On June 25, 2002, the State of Ohio
submitted to EPA a negative declaration
regarding the need for a regulation
covering small MWG units. The Ohio
EPA searched for potentially affected
sources in its air source Permit to
Operate (PTO) databases. A scan of
those files disclosed that from over
10,000 sources, a total of 2,478 units
were revealed bearing the “N”’ source
code, denoting an incinerator. This
number included units placed on
registration status as well as those
issued PTOs, and includes many units
shut down years and even decades ago.

The state reviewed the equipment
description on each “N” record which
showed that very few of the units have
the potential to approach the 35 ton per
day threshold for small MWCs. Using
this review approach, Ohio found that
seven units needed to be studied more
closely. Ohio EPA then mailed
questionnaires to the facilities and
contacted local air offices to discuss the
potentially affected units. Following
this effort the State concluded there are
no existing small MWCs in Ohio either
operating or shut down but capable of
restarting.

This conclusion is consistent with an
inventory review conducted in May
1998 by EPA Regional Offices and State
air pollution control agencies. Those
agencies did not find any small MWC
units in Ohio.

III. EPA Review of Ohio’s Negative
Declaration

EPA has examined the State’s
negative declaration regarding the lack
of need for a regulation controlling
emissions from small MWC units. We
agree that, at this time, there appear to
be no unregulated small incinerators in
Ohio which would require the adoption
of rules to control this source category.
If a new source chooses to construct in
the State, it would be required to
comply with new source performance
standard requirements published for
small MWC units on December 6, 2000
(65 FR 76350). If, at a later date, an
existing small MWC unit is identified in
the State, the Federal plan
implementing the emission guidelines
contained in Subpart BBBB will
automatically apply to that MWC unit
until the State develops a plan and EPA
approves it. 40 CFR 60.1530.

EPA is publishing this action without
prior proposal because we view this as
a noncontroversial revision and we
anticipate no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the State’s
negative declaration should adverse
written comments be filed. This action
will be effective without further notice
unless EPA receives relevant adverse
written comment by October 30, 2002.
Should EPA receive such comments, we
will publish a final rule informing the
public that this action will not take
effect. Any parties interested in
commenting on this action should do so
at this time. If no comments are
received, the public is advised that this
action will be effective on November 29,
2002.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves
Ohio’s declaration that there are no
small MWC'’s located in Ohio which
would be subject to an MWC regulation
if one were adopted. Therefore, the State
does not need to adopt a MWC
regulation. Any new MWC’s built in
Ohio will be subject to New Source
Performance Standards. Because this
rule approves state negative declarations
and does not impose any additional
enforceable duty, it does not contain
any unfunded mandate or significantly
or uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state declaration that a rule
implementing a federal standard, is
unnecessary and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
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to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective November 29, 2002,
unless EPA receives adverse written
comments by October 30, 2002.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 29,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: September 18, 2002.
Steve Rothblatt,
Acting Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 62, chapter I, title 40 of
the Code of Federal Regulations is
amended as follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart KK—Ohio

2. A new center heading and
§62.8855 are added to read as follows:

Emissions From Small Municipal Waste
Combustion Units With the Capacity To
Combust at Least 35 Tons Per Day of
Municipal Solid Waste But No More
Than 250 Tons Per Day of Municipal
Solid Waste and Commenced
Construction on or Before August 30,
1999

§62.8855 Identification of plan—negative
declaration.

On July 25, 2002, the State of Ohio
certified to the satisfaction of the United
States Environmental Protection Agency
that no sources categorized as small
Municipal Waste Combustors are
located in the State of Ohio.

[FR Doc. 02-24767 Filed 9-27-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7384-3]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the
Standard Steel and Metals Salvage Yard
Site from the National Priorities List.

SUMMARY: The U.S. Environmental
Protection Agency (EPA), Region 10,
announces the deletion of the Standard
Steel and Metals Salvage Yard Site
which is located in Anchorage, Alaska,
from the National Priorities List (NPL).
The NPL is appendix B of 40 CFR part

300 which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the State of Alaska have
determined that the Site poses no
significant threat to public health or the
environment and, therefore, no further
remedial measures pursuant to CERCLA
are appropriate.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Beverly Gaines, EPA Point of Contact,
U.S. Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Mail
Stop ECL-110, Seattle, WA 98101, (206)
553-1066.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is: Standard
Steel and Metals Salvage Yard Site,
Anchorage, Alaska.

A Notice of Intent to Delete for this
site was published in the Federal
Register on August 14, 2002 (67 FR
52918). The closing date for comments
on the Notice of Intent to Delete was
September 15, 2002. A comment letter
was received after the comment period
closed. The commentor opposes EPA’s
remedy and proposes an alternative
remedy using peroxidative treatment.
EPA selected its remedy after holding a
public comment period between March
18 and April 17, 1996. Pursuant to the
National Contingency Plan, EPA
selected a stabilization/solidification
and containment remedy which is
protective of human health and the
environment. Because hazardous
substances will remain at the site above
levels that allow unlimited use and
unrestricted exposure, the site will
undergo five-year reviews.

EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
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requirements, Superfund, Water

pollution control, Water supply.
Dated: September 20, 2002.

L. John Iani,

Regional Administrator, Region 10.

For the reasons set out in the
preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR 1987 Comp., p.193.

Appendix B—[Amended]

2. Table 2 of appendix B to part 300
is amended by removing the entry for
“Standard Steel & Metals Salvage Yard
(USDOT), Anchorage, AK.”

[FR Doc. 02-24640 Filed 9-27-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7387-6]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Gould
Site from the National Priorities List.

SUMMARY: The U.S. Environmental
Protection Agency (EPA), Region 10,
announces the deletion of the Gould
Site which is located in Portland,
Oregon, from the National Priorities List
(NPL). The NPL is appendix B of 40 CFR
part 300 which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the State of Oregon have
determined that the Site poses no
significant threat to public health or the
environment and, therefore, no further
remedial measures pursuant to CERCLA
are appropriate.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Beverly Gaines, EPA Point of Contact,
U.S. Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Mail
Stop ECL-110, Seattle, WA 98101, (206)
553-1066.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is: Gould Site,
Portland, Oregon.

A Notice of Intent to Delete for this
site was published in the Federal
Register on August 23, 2002 (67 FR
54602). The closing date for comments
on the Notice of Intent to Delete was
September 23, 2002. EPA received one
comment letter. The comment letter
received by EPA asked about dioxin
contaminants that were injected into the
dry wells at the Chipman site adjacent
to the Gould Site. The Oregon
Department of Environmental Quality
(DEQ) is currently conducting an
Remedial Investigation/Feasibility
Study (RI/FS) at the Rhone Poulenc
(formerly Chipman Chemical) site.
Contaminant sources, such as dry wells,
sumps and drainage pathways were
characterized during two large soil
sampling events completed in December
2000 and December 2001. DEQ is
currently working with Rhone Poulenc
to evaluate the risks to human health
and the environment from contaminants
(including 2,3,7,8-tetrachloro-dibenzo-
p-dioxin (dioxin)) released to soil and
groundwater. This information will be
used to evaluate, design, and implement
cleanup activities at the site.

For more information on the status of
the Rhone Poulenc investigation,
consult the DEQ Web site (http://
www.deq.state.or.us/wmc/psrasp/
ActiveSites.htm) and query Rhone
Poulenc or contact the DEQ project
manager, Eric Blischke at (503) 229—
5648.

EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, and Water supply.

Dated: September 24, 2002.
Randall F. Smith,
Acting Regional Administrator, Region 10.

1. For the reasons set out in the

preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR,

1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR 1987 Comp., p.193.

Appendix B—[Amended]

2. Table 1 of appendix B to part 300
is amended by removing the entry for
the “Gould, Inc., Portland, OR.”

[FR Doc. 02—24765 Filed 9—27-02; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7385-1]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List Update

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Deletion of the
Pinette’s Salvage Yard Superfund Site
from the National Priorities List.

SUMMARY: EPA—New England
announces the deletion of the Pinette’s
Salvage Yard Superfund Site located in
Washburn, Aroostook County, Maine
from the National Priorities List (NPL).
The NPL, promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (CERCLA), is found at
Appendix B of 40 CFR part 300 of the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP). EPA
and the State of Maine, through the
Department of Environmental
Protection, have determined that all
appropriate response actions under
CERCLA have been completed and the
site poses no significant threat to human
health or the environment. However,
this deletion does not preclude future
actions under Superfund.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Almerinda Silva, Remedial Project
Manager, U.S. EPA, One Congress
Street, Suite 1100, (HBT), Boston,
Massachusetts 02114-2023, (617) 918—
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1246 or 1-800—-252—-3402 x—81246-toll-
free.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is the Pinette’s
Salvage Yard Superfund Site in
Washburn, Aroostook County, Maine.

A Notice of Intent to Delete for this
site was published in the Federal
Register on Wednesday August 28, 2002
(67 FR 55187). The closing date for
comments on the Notice of Intent to
Delete is Friday, September 27, 2002.
EPA does not expect to receive any
comments, therefore, a Responsiveness
Summary has not been prepared. If any
substantive comments are received EPA
will publish a document in the Federal
Register addressing those comments
and, if necessary, withdrawing the site
deletion.

EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Any site deleted from the NPL
remains eligible for Fund-financed
remedial actions in the unlikely event
that conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Robert W. Varney,
Regional Administrator, U.S. EPA—New
England.

For reasons set out in the preamble,
40 CFR part 300 is amended as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR,

1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]
2. Table 1 of Appendix B to part 300

is amended by removing the entry for
Pinette’s Salvage Yard, Washburn, ME.

[FR Doc. 02—24639 Filed 9-27—02; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 2880
[WO-350-1430-PE-24-1A]

RIN 1004—-AD55

Rights-of-Way Under the Mineral
Leasing Act; Timing of Approvals

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: The Bureau of Land
Management (BLM) is issuing a rule
which allows BLM to approve right-of-
way grants for pipelines 24 inches or
more in diameter as soon as it notifies
the appropriate congressional
committees. This final rule avoids the
possibility that BLM will issue a right-
of-way grant in a way that violates our
own rules.

EFFECTIVE DATE: This final rule is
effective November 29, 2002.

FOR FURTHER INFORMATION CONTACT:
Michael H. Schwartz, Manager,
Regulatory Affairs Group at (202) 452—
5198. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service at 1-800-877-8339, 24
hours a day, 7 days a week.
SUPPLEMENTARY INFORMATION:

I. Background and Purpose

II. Final Rule as Adopted and Response to

Comment
III. Procedural Matters

I. Background and Purpose

Why Is BLM Implementing This Rule?

In 1979 the BLM issued rules
regarding applying for and processing a
right-of-way authorized by the Mineral
Leasing Act of 1920, as amended. Since
1979 we have amended the various
sections within part 2880 on several
occasions, the last being in 1989. On
October 30, 1990, the President signed
Public Law 101-475. This law amends
section 28(w)(2) of the Mineral Leasing
Act (30 U.S.C. 185 (w)(2)) by allowing
the Secretary of the Interior to issue a
right-of-way for a pipeline 24 inches or
more in diameter as soon as the
Secretary notifies the appropriate
committees of the Congress. The
previous law required the Secretary to
allow 60 days to pass after notifying

Congress before issuing the right-of-way.

The current regulations reflect the 60-
day requirement, thereby imposing a
waiting period for issuing a right-of-way
that is no longer required by statute.

On June 15, 1999 (64 FR 32106) we
proposed a major revision to part 2880

of our regulations and intend to publish
the final rule within the year. The
pertinent part of proposed section
2884.23 included the following
language (see 64 FR 32141):

§2884.23 When will BLM issue the grant
or permit?

If the grant involves:

(a) A pipeline 24 inches or more in
diameter, BLM will not issue or renew the
grant until after we notify the Congress;

The purpose of today’s rulemaking is
to ensure that BLM may issue grants for
pipelines 24 inches or more in diameter
as soon as we notify the Congress
without being in violation of our own
regulations. This final rule avoids the
possibility that BLM will issue a right-
of-way grant in a way that violates our
own rules. At the same time, the rule
follows explicit statutory direction.

Although we expect to issue
comprehensive right-of-way rules before
the end of the year, it is not certain we
will. This section applies to all Federal
right-of-way grants for pipelines 24
inches or more in diameter, including
the Trans Alaska Pipeline (TAP) right-
of-way grant renewal. It is important
that today’s change is in effect no later
than January 22, 2004. At that time the
original Federal TAP right-of-way grant
will expire.

While we will complete processing
the application for renewing the TAP
right-of-way grant before the original
right-of-way grant expires, it is possible
that we will be unable to do so and
notify Congress 60 days prior to the
expiration of the original grant. If this
were to occur, the current regulations
would require us to shut the pipeline or
issue a temporary use permit. The
former is not realistic; the latter an
unnecessary burden on both the
pipeline company and ourselves.
Therefore, we are choosing to expedite
issuance of this provision of the
comprehensive rule we proposed in
1999.

How Does This Rule Change
Requirements for Processing Right-of-
Way Applications?

The only change this rule makes to
current practice is that it allows BLM to
issue a right-of-way grant for pipelines
24 inches or more in diameter
immediately after notifying the
appropriate committees of the Congress.
After the effective date of this final rule,
we will no longer have to wait 60 days
after notifying Congress before we issue
a right-of-way grant for a pipeline 24
inches or more in diameter.
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II. Final Rule as Adopted and Response
to Comment

The final rule differs from the
proposed rule in that we change the
wording from “notify the Congress” to
“notify the appropriate committees of
Congress in accordance with 30 U.S.C.
185(w).” This change is intended to be
more consistent with the intent of
Congress which named the House
Committee on Interior and Insular
Affairs and the Senate committee on
Energy and Natural Resources as the
places where BLM should send
notification. In fact, the House
Committee on Interior and Insular
Affairs is now named the House
Resources Committee. Because
committee names and functions change,
we believe it prudent to substitute the
term ‘“‘appropriate committees’ for the
names of specific committees. This does
not sacrifice clarity because the
committee with jurisdiction is readily
understood by those with a continuous
interest in these issues and individuals
having a unique or occasional interest in
pipeline issues may easily obtain the
information. Moreover, the phrase “in
accordance with 30 U.S.C. 185(w)”
better conveys the notion that BLM’s
notice to Congress will be accompanied
by the Secretary’s or agency head’s
detailed findings as to the terms and
conditions to be proposed, as required
by 30 U.S.C. 185(w).

We also renumbered the final rule to
fit into BLM’s existing regulatory
structure in our part 2880 right-of-way
regulations.

We received a single comment on
proposed section 2884.23, which asked
why BLM would “‘refer” the application
to the Committee and noted that the
word “notify” has a meaning distinct
from “refer.” The commenter is correct
and the change we are making today
reflects that concern.

II1. Procedural Matters

Executive Order 12866, Regulatory
Planning and Review

This rule is not a significant
regulatory action and was not reviewed
by the Office of Management and
Budget under Executive Order 12866.
The rule will not have an annual effect
of $100 million or more on the
economy. It will not adversely affect in
a material way the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities. This regulation will not
create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency. The
regulation does not materially alter the

budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights or obligations of their recipients;
nor does it raise novel legal or policy
issues. The regulation merely follows
existing law which allows BLM to issue
certain grants 60 days sooner than
current regulations allow.

Executive Order 12866, Clarity of the
Regulations

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. We invite your
comments on how to make this rule
easier to understand, including answers
to such questions as the following:

1. Are the requirements in the rule
clearly stated?

2. Does the rule contain technical
language or jargon that interferes with
its clarity?

3. Does the format of the rule
(grouping and order of sections, use of
headings, paragraphing, etc.) aid or
reduce its clarity?

4. Would the rule be easier to
understand if it were divided into more
(but shorter) sections?

5. Is the description of the rule in the
SUPPLEMENTARY INFORMATION section of
this preamble helpful in understanding
the rule? How could this description be
more helpful in making the regulation
easier to understand?

Send a copy of any comments that say
how we could make this rule easier to
understand to: Director (630), Bureau of
Land Management, Administrative
Record, Eastern States Office, 7450
Boston Boulevard, Springfield, Virginia
22153, Attention: RIN 1004—AD55.

National Environmental Policy Act

BLM has determined that this rule is
categorically excluded from
environmental review under section
102(2)(C) of the National Environmental
Policy Act, under 516 Departmental
Manual (DM), Chapter 2, Appendix 1,
Item 1.10, and has concluded that the
rule does not meet any of the ten
exceptions to the categorical exclusions
listed in 516 DM, Chapter 2, Appendix
2. Under 516 DM, Chapter 2, Appendix
1, § 1.10, this rule qualifies as a
categorical exclusion because it is a
regulation of an administrative, legal, or
procedural nature. Pursuant to Council
on Environmental Quality regulations
(40 CFR 1508.4) and the environmental
policies and procedures of the
Department of the Interior, the term
“categorical exclusion” means a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment and that have been found
to have no such effect in procedures

adopted by a Federal agency and for
which neither an environmental
assessment nor an environmental
impact statement is required.

Regulatory Flexibility Act

Congress enacted the Regulatory
Flexibility Act of 1980, as amended (5
U.S.C. 601-612) (RFA), to ensure that
government regulations do not
unnecessarily or disproportionately
burden small entities. The RFA requires
a regulatory flexibility analysis if a rule
would have a significant economic
impact, either detrimental or beneficial,
on a substantial number of small
entities.

The regulation merely allows BLM to
issue certain grants 60 days sooner than
current regulations allow and therefore
will not have a significant economic
impact on a substantial number of small
entities.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. The rule would not
affect costs or prices for consumers
since the actions associated with the
rule would have minimal economic
impact on the industry.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

The rule is strictly administrative in
nature and will not have an economic
impact on any of the above.

Unfunded Mandates Reform Act

The regulation does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year; nor
does the regulation have a significant or
unique effect on State, local, or tribal
governments or the private sector. The
regulation merely allows BLM to issue
certain grants 60 days sooner than
previous regulations allowed. Therefore,
BLM is not required to prepare a
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.).
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Executive Order 12630, Government
Action and Interference With
Constitutionally Protected Property
Rights (Takings)

The rule does not represent a
government action capable of interfering
with constitutionally protected property
rights. The rule merely allows BLM to
issue certain grants 60 days sooner than
current regulations allow. Therefore, the
Department of the Interior has
determined that the rule would not
cause a taking of private property or
require further discussion of takings
implications under this Executive
Order.

Executive Order 13132, Federalism

The rule will not have a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. The rule is strictly
administrative in nature. Therefore, in
accordance with Executive Order 13132,
BLM has determined that this rule does
not have sufficient Federalism
implications to warrant preparation of a
Federalism Assessment.

Executive Order 12988, Civil Justice
Reform

Under Executive Order 12988, the
Office of the Solicitor has determined
that this rule would not unduly burden
the judicial system and that it meets the
requirements of sections 3(a) and 3(b)(2)
of the Order.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, BLM finds that this rule does not
include policies that have tribal
implications.

Any consultations with tribes that are
necessary for approving a right-of-way
grant under our regulations will occur
before we notify Congress.

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

In accordance with Executive Order
13211, BLM has determined that this
rule will not have substantial direct
effects on the energy supply,
distribution or use, including a shortfall
in supply or price increase. The rule
would merely remove the requirement
that BLM withhold approval of a right-
of-way grant for a pipeline 24 inches or
more in diameter for 60 days. This
previous requirement could have had an
adverse impact on distribution of energy

supplies because it could have delayed
approval of pipeline right-of-way grants.
The rule would therefore improve the
timing of distribution of energy
supplies.

Paperwork Reduction Act

These regulations do not contain
information collection requirements that
the Office of Management and Budget
must approve under the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501
et seq.

Authors

The principal authors of this rule are
Ian Senio and Michael H. Schwartz of
the Regulatory Affairs Group,
Washington Office, Bureau of Land
Management. The Office of the Solicitor
assisted.

List of Subjects for 43 CFR Part 2880

Administrative practice and
procedures, Common carriers, Pipelines,
Public lands rights-of-way, and
Reporting and recordkeeping
requirements.

Accordingly, for the reasons stated in
the preamble, and under the authorities
cited below, amend Title 43 of the Code
of Federal Regulations, Group 2800, part
2880 as set forth below:

Dated: September 13, 2002.
Rebecca W. Watson,

Assistant Secretary, , Land and Minerals
Management.

PART 2880—RIGHTS-OF-WAY UNDER
THE MINERAL LEASING ACT

1. Revise the authority citation for
part 2880 to read as follows:

Authority: 30 U.S.C. 185.

2.In §2882.3, revise paragraph (a) to
read as follows:

§2882.3 Application processing.

(a) If the grant involves a pipeline 24
inches or more in diameter, BLM will
not issue or renew the grant until after
we notify the appropriate committees of
Congress in accordance with 30 U.S.C.
185(w).

* * * * *

[FR Doc. 02—24610 Filed 9-27—-02; 8:45 am]
BILLING CODE 4310-84-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Parts 10, 12, 14, 28, 54, 56, 62,
63, 67, 68, 108, 116, 120, 125, 183, 189,
and 401

[USCG-2002-13058]
RIN 2115-AG48

Shipping—Technical and Conforming
Amendments

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule makes editorial and
technical changes throughout Title 46 of
the Code of Federal Regulations to
update the title before it is recodified on
October 1, 2002. It corrects addresses,
updates cross-references, makes
conforming amendments, and makes
other technical corrections. This rule
will have no substantive effect on the
regulated public.

DATES: This final rule is effective
September 30, 2002.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Docket
Management Facility, [USCG-2002—
13058], U.S. Department of
Transportation, room PL-401, 400
Seventh Street SW., Washington, DC,
20590-0001, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. You may also find this docket
on the Internet at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
Robert Spears, Project Manager,
Standards Evaluation and Development
Division (G-MSR-2), Coast Guard,
telephone 202-267-1099. If you have
questions on viewing the docket, call
Dorothy Beard, Chief, Dockets,
Department of Transportation,
telephone 202-366-5149.
SUPPLEMENTARY INFORMATION:

Discussion of the Rule

Each year, title 46 of the Code of
Federal Regulations (CFR) is recodified
on October 1. This rule makes editorial
changes throughout the title, corrects
addresses, updates cross-references, and
makes other technical and editorial
corrections to be included in the
recodification. Also, we have made
changes to 46 CFR part 401 to make it
gender neutral. This rule does not
change any substantive requirements of
existing regulations.

When the Rule Is Being Made Effective

We did not publish a notice of
proposed rulemaking (NPRM) for this
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regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This rule
consists only of corrections, editorial
changes, and conforming amendments
to 46 CFR, chapters I and III. These
changes will have no substantive effect
on the public so publishing an NPRM
and providing an opportunity for public
comment is unnecessary. Under 5
U.S.C. 553(d)(3), the Coast Guard finds
that, for the same reasons, good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). We
expect the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. As this rule
involves internal agency practices and
procedures, it will not impose any costs
on the public.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132, Federalism, and
have determined that this rule does not
have implications for federalism under
that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their regulatory actions not specifically
required by law. In particular, the Act
addresses actions that may result in the
expenditure of $100 million or more in
any one year by a State, local, or tribal
government, in the aggregate, or by the
private sector. Though this rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have

taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraphs (34)(a) and (b) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
The changes in this rule correct
addresses, update cross-references,
make conforming amendments, and
make other technical corrections. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects
46 CFR Part 10

Penalties, Reporting and
recordkeeping requirements, Schools,
Seamen.

46 CFR Part 12

Penalties, Reporting and
recordkeeping requirements, Seamen.

46 CFR Part 14

Oceanographic research vessels,
Reporting and recordkeeping
requirements, Seamen.

46 CFR Part 28

Alaska, Fire prevention, Fishing
vessels, Marine safety, Occupational
safety and health, Reporting and
recordkeeping requirements, Seamen.

46 CFR Part 54

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 56

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 62

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 63

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 67

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 68
Oil pollution, Vessels.
46 CFR Part 108

Fire prevention, Marine safety,
Occupational safety and health, Oil and
gas exploration, Vessels.

46 CFR Part 116

Fire prevention, Marine safety,
Passenger vessels, Seamen.

46 CFR Part 120
Marine safety, Passenger vessels.
46 CFR Part 125

Administrative practice and
procedure, Cargo vessels, Hazardous
materials transportation, Marine safety,
Seaman.

46 CFR Part 183
Marine safety, Passenger vessels.
46 CFR Part 189

Marine safety, Oceanographic
research vessels, Reporting and
recordkeeping requirements.
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46 CFR Part 401

Administrative practice and
procedure, Great Lakes, Navigation
(water), Penalties, Reporting and
recordkeeping requirements, Seamen.

For the reasons set out in the
preamble, the Coast Guard amends 46
CFR parts 10, 12, 14, 28, 54, 56, 62, 63,
67, 68, 108, 116, 120, 125, 183, 189 and
401 as follows:

PART 10—LICENSING OF MARITIME
PERSONNEL

1. The authority citation for part 10
continues to read as follows:

Authority: 31 U.S.C. 9701; 46 U.S.C. 2101,
2103, and 2110; 46 U.S.C. Chapter 71; 46
U.S.C. 7502, 7505, and 7701; Pub. L. 103—
206, 107 Stat. 2439; 49 CFR 1.45, 1.46. Sec.
10.107 also issued under the authority of 44
U.S.C. 3507.

§10.105 [Amended]

2.In §10.105, remove the words ‘“San
Francisco, CA” and add, in their place,
the words ‘“Alameda, CA”.

PART 12—CERTIFICATION OF
SEAMEN

3. The authority citation for part 12
continues to read as follows:

Authority: 31 U.S.C. 9701; 46 U.S.C. 2101,
2103, 2110, 7301, 7302, 7503, 7505, 7701; 49
CFR 1.46.

§12.05-9 [Amended]

4.In §12.05-9(c), remove the word
“shalldemonstrate” and add, in its
place, the words ““shall demonstrate”.

§12.25-10 [Amended]

5. Amend §12.25-10 as follows:

a. In paragraph (a), remove the words
“steward’s document’ and add, in its
place, the words “steward’s
department”’; and

b. In paragraph (b), remove the word
“indorsement” and add, in its place, the
word “endorsement”’.

PART 14—SHIPMENT AND
DISCHARGE OF MERCHANT
MARINERS

6. The authority citation for part 14
continues to read as follows:

Authority: 5 U.S.C. 552; 46 U.S.C. Chapters
103 and 104.

7.In § 14.103 revise paragraph (a),
and in paragraph (b) remove the number
“703-235-1062"" and add in its place
the number “202-493-1055", to read as
follows:

§14.103 Addresses of Coast Guard.

(a) By mail: U.S. Coast Guard National
Maritime Center (NMC—4A), 4200

Wilson Boulevard, Suite 630, Arlington,
VA 22203-1803.

* * * * *

§14.307 [Amended]

8.In §14.307(a), remove the words
“form CG-719A (Rev. 8-80)” and in
their place add the words “form CG—
718A (Rev. 3—85)”.

PART 28—REQUIREMENTS FOR
COMMERCIAL FISHING INDUSTRY
VESSELS

9. The authority citation for part 28
continues to read as follows:

Authority: 46 U.S.C. 3316, 4502, 4505,
4506, 6104, 10603; 49 CFR 1.46.

§28.120

10. Amend § 28.120 as follows:

a. In the third column of Table
28.120(a) to the section remove the
word ‘Byoyant” and add, in its place,
the word “Buoyant”; and

b. In the third column of Table
28.120(c) to the section remove the
word “Solas” and add, in its place, the
word “SOLAS”.

§28.270

[Amended]

[Amended]

11. In §28.270(a)(4), remove the word
“affects” and add, in its place, the word
“effects”.

PART 54—PRESSURE VESSELS

12. The authority citation for part 54
continues to read as follows:

Authority: 33 U.S.C. 1509; 43 U.S.C. 1333;
46 U.S.C. 3306, 3703; E.O. 12234, 45 FR
58801, 3 CFR, 1980 Comp., p. 277; 49 CFR
1.46.,

§54.01-1 [Amended]

13. In §54.01-1(b), under the entry for
Manufacturers Standardization Society
(MSS), remove the word “Marketing”
and add, in its place, the word
“Marking”

PART 56—PIPING SYSTEMS AND
APPURTENANCES

14. The authority citation for part 56
continues to read as follows:

Authority: 33 U.S.C. 1321(j), 1509; 43
U.S.C. 1333; 46 U.S.C. 3306, 3703; E.O.
12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277;E.0. 12777, 56 FR 54757, 3 CFR, 1991
Comp., p. 351; 49 CFR 1.46.

§56.25-5 [Amended]

15. In § 56.25-5, immediately before
the words “Appendix 2”’, remove the
word “‘of” and add, in its place, the
word “‘or”.

§56.50-30 [Amended]

16. In § 56.50—30(b)(1), remove the
word “economized’” and add, in its
place, the word ‘““economizer”.

§56.50-70 [Amended]

17. In § 56.50-70(b)(2), remove the
citation “56.60-25(c)” and add, in its
place, the citation “56.60-25(b)”.

§56.60—25 [Amended]

18. Amend § 56.60-25 as follows:

a. In paragraph (b)(2), immediately
after the words “paragraphs (a)(1)
through”, remove “(6)” and add, in its
place, ““(4)”; and, immediately after the
words “in accordance with paragraph”,
remove “(b)” and add, in its place,
“(a)”’; and

b. In paragraph (b)(3), immediately
after the words “‘paragraphs (a)(1)
through”, remove ““(6)”” and add, in its
place, “(4)”.

§56.70-5 [Amended]

19. In §56.70-5(a), remove ‘“‘57.02—4"
and add, in its place, “57.02-5".

PART 62—VITAL SYSTEM
AUTOMATION

20. The authority citation for part 62
continues to read as follows:
Authority: 46 U.S.C. 3306, 3703, 8105; E.O.

12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277; 49 CFR 1.46.

§62.35-20 [Amended]

21.In §62.35-20, remove the note
immediately following paragraph (a)(6).

PART 63—AUTOMATIC AUXILIARY
BOILERS

22. The authority citation for part 63
continues to read as follows:

Authority: 46 U.S.C. 3306, 3703; E.O.
12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277; 49 CFR 1.46.

§63.01-3 [Amended]

23.In §63.01-3(a)(2), remove “(20
gph)” from the end of the sentence.

PART 67—DOCUMENTATION OF
VESSELS

24. The authority citation for part 67
continues to read as follows:

Authority: 14 U.S.C. 664; 31 U.S.C. 9701;
42 U.S.C. 9118; 46 U.S.C. 2103, 2107, 2110;
46 U.S.C. app. 841a, 876; 49 CFR 1.45, 1.46.

867.19 [Amended]

25. Amend §67.19 as follows:

a. In paragraph (e)(1), remove “(b)”
and add, in its place, “(c)”; and

b. In paragraph (e)(2), immediately
after the words ‘‘requirements of
§67.35(a)”’, remove “(2)”.
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PART 68—DOCUMENTATION OF
VESSELS PURSUANT TO
EXTRAORDINARY LEGISLATIVE
GRANTS

26. The authority citation for part 68
continues to read as follows:

Authority: 46 U.S.C. 2103; 49 CFR 1.46.
Subpart 68.01 also issued under 46 U.S.C.
App. 876; subpart 68.05 also issued under 46
U.S.C. 12106(d).

§68.01-5 [Amended]

27.1In §68.01-5(b), remove the word
“Commandant” and add, in its place,
the words “Director, National Vessel
Documentation Center”.

§68.01-7 [Amended]

28.In §68.01-7(c), remove the word
“Commandant” and add, in its place,
the words ‘‘Director, National Vessel
Documentation Center”.

§68.01-13 [Amended]

29. In §68.01-13(a), remove the
words “§67.01-7"" and add, in their
place, the words “§67.9”.

Appendix A to Subpart 68.01—Oath for
Qualification of Corporation as a
Citizen of the United States Under the
Act of September 2, 1958 (46 U.S.C.
883-1)

30. In Appendix A to Subpart 68.01,
remove the words “§67.03—-9(b)”” and
add, in their place, the words
“§67.39(c)”.

PART 108—DESIGN AND EQUIPMENT

31. The authority citation for part 108
continues to read as follows:

Authority: 43 U.S.C. 1333; 46 U.S.C. 3102,
3306; 49 CFR 1.46.

§108.160 [Amended]

32.1In §108.160(c), remove
“§108.525(e)”” and add, in its place,
“§108.540(h)(3)(3i)”.

PART 116—CONSTRUCTION AND
ARRANGEMENT

33. The authority citation for part 116
continues to read as follows:
Authority: 46 U.S.C. 2103, 3306; E.O.

12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277; 49 CFR 1.46.

§116.438 [Amended]

34.In § 116.438(1), immediately after
the words “‘required by paragraph”,
remove “(j)” and add, in its place, “(k)”.

§116.730 [Amended]

35.In §116.730, remove “§§ 72.20—
10(a), (b), (d), and (e)”’ and add, in their
place, “§§72.20-10".

PART 120—ELECTRICAL
INSTALLATION

36. The authority citation for part 120
continues to read as follows:

Authority: 46 U.S.C. 2103, 3306; E.O.
12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277; 49 CFR 1.46.

§120.380 [Amended]

37.In §120.380(f), remove the words
‘“‘paragraphs (a) and (b) of §111.93-11 in
subchapter J”” and add, in their place,
the words ““§ 58.25-55 in subchapter F”’.

PART 125—GENERAL

38. The authority citation for part 125
continues to read as follows:

Authority: 46 U.S.C. 2103, 3306, 3307; 49
U.S.C. App. 1804; 49 CFR 1.46.

§125.110 [Amended]

39.In §125.110(a), remove “(G—
MSE)” and add, in its place, “(G—
MSO)”.

PART 183—ELECTRICAL
INSTALLATION

40. The authority citation for part 183
continues to read as follows:

Authority: 46 U.S.C. 2103, 3306; E.O.
12234, 45 FR 58801, 3 CFR, 1980 Comp., p-
277; 49 CFR 1.46.

§183.380 [Amended]

41. In § 183.380(f), remove the words
‘“‘paragraphs (a) and (b) of §111.93—11 in
subchapter J”” and add, in their place,
the words ““§ 58.25-55 in subchapter F”.

PART 189—INSPECTION AND
CERTIFICATION

42. The authority citation for part 189
continues to read as follows:

Authority: 33 U.S.C. 1321(j); 46 U.S.C.
2113, 3306, 3307; E.O. 12234, 45 FR 58801,
3 CFR, 1980 Comp., p. 277; E.O. 12777, 56
FR 54757, 3 CFR, 1991 Comp., p. 351; 49 CFR
1.46.

§189.55-15 [Amended]

43.In §189.55—15, in paragraph (a)(2),
remove the first sentence and add “The
plans may be submitted directly to the
Commanding Officer, Marine Safety
Center, 400 Seventh Street SW.,
Washington, DC 20590-0001.” in its
place; remove paragraph (a)(3); and
redesignate paragraph (a)(4) as
paragraph (a)(3).

PART 401—GREAT LAKES PILOTAGE
REGULATIONS

44. The authority citation for part 401
continues to read as follows:

Authority: 46 U.S.C. 2104(a), 6101, 7701,
8105, 9303, 9304; 49 CFR 1.45, 1.46(mmm);
46 CFR 401.105 also issued under the
authority of 44 U.S.C. 3507.

45. In §401.110 revise paragraph
(a)(9) to read as follows:

§401.110 Definitions.

(a) * * %

(9) Director means Director, Great
Lakes Pilotage. Communications with
the Director may be sent to the
following address: Commandant (G—
MW-1), 2100 Second Street SW.,
Washington, DC 20593—-0001, Attn:
Director, Great Lakes Pilotage.

* * * * *

§401.210 [Amended]

46. Amend §401.210 as follows:

a. In paragraphs (a)(2), (3), (4), (6), (8),
and (9), wherever the word “He”
appears, remove it and add, in its place,
the word “The individual”’;

b. In paragraph (a)(7), remove the
words “He agrees that he will” and
replace them with the words, “The
individual agrees to”’; and

c. In paragraph (b), immediately
following the words “of his”” add the
words “or her”.

§401.211 [Amended]

47.In §401.211(a), wherever the word
“He” appears, remove it, and add, in its
place, the words “The individual”.

§401.230 [Amended]

48. Amend §401.230 as follows:

a. In paragraph (a), immediately
following the word “his” add the words
“or her”; and

b. In paragraph (b), immediately
following the word “he” add the words
“or she”.

§401.250 [Amended]

49. In §401.250(d), immediately
following the words “deliver his”’, add
the words “or her”.

§401.260 [Amended]

50. In §401.260, (b) and (c),
immediately following the word “his”
add the words “or her” wherever it
appears in these paragraphs.

§401.600 [Amended]

51. In §401.600, immediately
following the word ““he” wherever it
appears, add the words “or she”, and
immediately following the word “his”
wherever it appears, add the words “or
her”.
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Dated: September 20, 2002.
Joseph J. Angelo,
Acting Assistant Commandant, Marine
Safety, Security and Environmental
Protection.

[FR Doc. 02—24622 Filed 9—27-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 298
[Docket No. MARAD-2002-12425]
RIN 2133-AB47

Amendment of MARAD’s Regulations
Establishing and Administering
Deposit Funds Authorized by Section
1109 of the Merchant Marine Act, 1936,
as Amended

AGENCY: Maritime Administration,
Transportation.
ACTION: Final rule.

SUMMARY: Recent legislation modified
the Merchant Marine Act, 1936, as
amended, by adding a new Section
1109, which authorizes the Secretary of
Transportation to hold funds from Title
XI obligors as collateral by depositing
them with the United States Treasury
and investing them in Treasury
obligations. As a consequence, these
funds need no longer be deposited in
private banks. This final rule changes
existing procedures to simplify, reduce
costs of, and expedite Title XI closings.
DATES: The effective date of this final
rule is October 30, 2002.

FOR FURTHER INFORMATION CONTACT: MTr.
Richard M. Lorr, Assistant Chief
Counsel for Ship Financing, at (202)
366—5882. You may send mail to Mr.
Lorr at Maritime Administration, Office
of Chief Counsel, Room 7228, 400
Seventh Street, SW., Washington, DC
20590. You may also e-mail Mr. Lorr at
richard.lorr@marad.dot.gov.
SUPPLEMENTARY INFORMATION:

Background

On June 12, 2002, we published a
notice of proposed rulemaking (NPRM)
at 67 FR 40260 soliciting public
comment on proposed changes to
administering Title XI deposit funds. In
the NPRM, we explained the Title XI
program deposit funds and the need for
the amendments. We received one
public comment regarding our proposal.
We will address the public comment
under the section heading ‘“Response to
Public Comment.”

The Title XI Program is a loan
guarantee program which was

established under Title XI of the
Merchant Marine Act, 1936, as amended
(the “Act”). The Secretary of
Transportation (Secretary) acting by and
through the Maritime Administrator
administers the Title XI Program.

Title XI provides for the full faith and
credit of the United States for the
payment of debt obligations for: (1) U.S.
or foreign shipowners for the purpose of
financing or refinancing either U.S. flag
vessels or eligible export vessels
constructed, reconstructed, or
reconditioned in U.S. shipyards and (2)
U.S. shipyards for the purpose of
financing advanced shipbuilding
technology and modern shipbuilding
technology of a privately owned general
shipyard facility located in the U.S.

The guaranteed obligations (i.e., notes
and bonds) are sold in the private
sector. The main purchasers of the
obligations include banks, pension
funds, life insurance companies, and the
general public.

In those instances where the Secretary
guarantees obligations under Title XI
and where the proceeds of the sale of
the obligations are to be used for the
construction, reconstruction, or
reconditioning of a vessel or for a
shipyard improvement, all such
proceeds constitute security for the
Secretary’s risks in extending the
guarantees, and are to be under the
control of the Secretary as governed by
applicable agreements between the
Secretary and the Title XI debtor. In
addition, the documentation of a Title
XI transaction requires the Title XI
debtor, under certain circumstances, to
make deposits into the Title XI Reserve
Fund as additional security for the
Secretary.

Prior to the enactment of Section
1109, section 1108 authorized the
Secretary to hold only a percentage of
obligation proceeds in an escrow
account (the “Escrow Fund”’) with the
Treasury. The remaining percentage was
deposited with a commercial bank in
what has become to be known as the
“Construction Fund.” In addition, the
Secretary had no authority under the
Act to accept or hold Title XI Reserve
Fund deposits. Currently, such deposits,
like the Construction Fund, are placed
with and held by a commercial bank.
The Depository Agreement among the
Title XI debtor, the Secretary, and the
commercial bank sets forth the terms
and conditions under which the funds
may be invested, withdrawn, or
otherwise paid to the Secretary or the
Title XI debtor. The Title XI debtor
granted to the Secretary security
interests in these accounts and their
contents (the “Collateral”), and
provided the Secretary an opinion of

counsel on the perfection and first
priority of these security interests.

The Uniform Commercial Code (the
“UCC”) of the various states, for the
most part, governs the perfection and
priority of the Secretary’s security
interests in the Collateral. At its
financial closings, MARAD’s experience
has been that, given the provisions of
the UCC and especially the recent
changes to the UCC, even the most
knowledgeable of legal counsel have
had difficulty drafting clean legal
opinions about the perfection and
enforceability of MARAD’s security
interest in the Collateral held by
commercial depositories. As a result of
these factors, opinions of counsel have,
over time, become increasingly time
consuming and costly. On the other
hand, there has never been any question
about the perfection and enforceability
of MARAD'’s security interest in funds
held in the Escrow Fund by the
Treasury under MARAD’s normal
security agreements.

In an effort to ameliorate the situation
and to streamline the Title XI closing
process, the Secretary determined that
an alternate means for holding and
investing the proceeds of the obligations
was necessary. Since the Escrow Fund
was already in place, it seemed only
logical to use it for not just a percentage
of the proceeds, but for all the proceeds.
Accordingly, the Secretary sought the
enabling legislation, and section 1109 is
the result. The Secretary believes this
authority will reduce the cost of
obtaining Title XI benefits by
simplifying the opinions of counsel and
eliminating the costs of engaging
commercial banks to hold and invest the
proceeds. In addition, it is anticipated
that closing documentation will be
reduced or simplified.

Response to Public Comment

One comment was received
concerning the NPRM. The commenter
states that, in his opinion, Section 1109
of the Act “was intended to solve
certain technical problems of the
Construction Fund arrangements and
legal opinions concerning those
arrangements.” It is true that one of the
purposes of Section 1109 is to permit
the agency to abolish the Construction
Fund. However, the enactment of
Section 1109 was not merely intended
to solve problems related to that fund.
Section 1109 also permits the Secretary
to hold in a Treasury account money in
the Title XI Reserve Funds of obligors
(which are established for the purpose
of holding a portion of an obligor’s net
operating income in a secured account
for the benefit of the Secretary) as well
as any other liquid assets that are
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pledged to the Secretary as collateral for
a guarantee. In addition, the same
commenter makes three requests
concerning the proposed regulations.
First, the commenter requests that drafts
of any agreements that the Secretary
intends to use to administer the
provisions of Section 1109 be made
available to commenters for their
comments before the final regulation is
promulgated. Second, the commenter
expresses a concern that nothing in the
NPRM requires the Secretary to pay the
obligor interest on cash balances of the
deposit fund as required by Sections
1109(c) and 1109(d)(2) and that if the
final rule does not address the issues the
agency’s agreements should be amended
to do so. Finally, the commenter states
that the Secretary’s authority to retain
and offset amounts in the Treasury
account does not arise until the obligor
has defaulted on the obligations. The
commenter believes that the regulations
should not extend retention and offset
to pre-default circumstances contrary to
Section 1109(d)(3).

It is well established that MARAD
does not publish the forms of its Title
XI documents for review under the
Administrative Procedure Act.
MARAD’s forms are traditionally
provided to shipowning companies and
to attorneys who practice ship finance
law. Copies of the documents are on the
agency’s Web site, http://
www.marad.dot.gov. A copy of the
Depository Agreement, modified to
reflect the provisions of Section 1109, is
already publicly available and has been
used in recent transactions, although it
is not yet on the agency’s Web site.
Commenters may provide the agency
with their views on these agreements at
any time. Moreover, these documents
are negotiated on a case-by-case basis to
the extent warranted by the
particularities of each transaction and
the questions that are raised concerning
the agency’s policies by the parties to a
closing. Accordingly, there is no reason
for MARAD to postpone the effective
date of this rule.

With respect to the commenter’s
second specific concern, that the NPRM
does not address the payment of interest
on cash balances of the deposit fund, we
direct the commenter to the provisions
of 46 CFR 298.33(c), (d) and (e) of the
agency’s regulations, which provisions
will apply to the deposit fund, upon
adoption of the final rule, and which
adequately address the commenter’s
concerns. These issues are also
addressed by Sections 5.04, 5.05, and
5.06 of the General Provisions of the
Security Agreement and Section 2 of the
Depository Agreement. As to the
commenter’s third point, neither

MARAD’s regulations nor its agreements
have extended retention and offset to
pre-default circumstances. The
pertinent regulations and
documentation state that the right arises
upon the occurrence of an obligor’s
default.

With one addition, the rule will be
adopted in the form proposed. The
NPRM deleted the reference to
Construction Fund in 46 CFR
298.33(b)(2)(i), but inadvertently
neglected to delete § 298.34, entitled
Construction Fund. Hence, the final rule
will abolish the provisions of § 298.34
and substitute the words “Removed and
Reserved.”

Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

We have reviewed this final rule
under Executive Order 12866 and have
determined that it is not a significant
regulatory action under section 3(f). It is
also not significant under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Due to
the limited economic impact of this
final rule, no further analysis is
necessary. This final rule is intended
only to change the location of the
Secretary’s collateral, previously
deposited in commercial banks to an
account held at the Treasury. The
intended effect is to encourage the
construction of ships in U.S. shipyards
both for the domestic and the Eligible
Export Vessel programs and the
modernization and improvement of U.S.
general shipyard facilities by improving
Title XI program administration.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires MARAD to
determine whether this final rule will
have a significant economic impact on
a substantial number of small entities.
Although a substantial number of Title
XI applicants may meet the United
States Small Business Administration’s
criteria for small entity, this final rule
will not have a significant economic
impact because it merely authorizes a
change in the location of the Secretary’s
collateral, previously deposited in
commercial banks, which charge
depository fees, to an account held at
the Treasury. Section 1279b of 46 App.
U.S.C. authorizes the deposit of these
funds. By changing the location of the
account to the Treasury, this final rule
will eliminate depository fees. We do
not believe that this final rule will have
a significant economic impact on a
substantial number of small entities.

Executive Order 13132

We have analyzed this rulemaking in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”) and have
determined that it does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. These
regulations will have no substantial
effects on the States, or on the current
Federal-State relationship, or on the
current distribution of power and
responsibilities among the various local
officials. Therefore, consultation with
State and local officials was not
necessary.

Executive Order 13175

We do not believe that this final rule
will significantly or uniquely affect the
communities of Indian tribal
governments when analyzed under the
principles and criteria contained in
Executive Order 13175 (“Consultation
and Coordination with Indian Tribal
Governments”). Therefore, the funding
and consultation requirements of this
Executive Order would not apply.

Paperwork Reduction Act

This rulemaking contains
requirements that have been approved
previously by the Office of Management
and Budget (Approval No. 2133-0018).

Unfunded Mandates Reform Act

This final rule does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million or more to either State, local, or
tribal governments, in the aggregate, or
to the private sector, and is the least
burdensome alternative that achieves
the objectives of the rule.

Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading of this document to cross-
reference this action with the Unified
Agenda.

List of Subjects in 46 CFR Part 298

Loan programs—transportation,
Maritime carriers, Reporting and
recordkeeping requirements.

Accordingly, we amend 46 CFR part
298 as follows:
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PART 298—OBLIGATION
GUARANTEES

1. The authority citation for part 298
continues to read as follows:

Authority: 46 App. U.S.C. 1114(b), 1271 et
seq.; 49 CFR 1.66.

§298.2 [Amended]

2.In §298.2, the definition of
Depository is amended by removing all
words after ‘“Depository means” and
adding in their place “the U.S.
Department of Treasury, acting in its
capacity under Section 1109 of the Act.”

§298.21 [Amended]

3. In § 298.21 revise paragraph ()(2) to
read as follows:

§298.21 Limits.

* * * * *

(f) * k%

(2) As long as we have not paid the
Guarantees, you or other recipient shall
promptly deposit these moneys with us
to be held by the Depository in
accordance with the Depository

Agreement.
* * * * *
§298.22 [Amended]

4.In §298.22 revise paragraph (b)(2)
to read as follows:

§298.22 Amortization of Obligations.

* * * * *

(b) * * *
(2) You establish a fund with the

Depository in which you deposit an

equal annual amount necessary to

redeem the outstanding Obligations at

maturity; or

* * * * *

§298.33 [Amended]

5. Section 298.33 is amended as
follows:

a. In paragraph (a), by removing the
word “us” and adding the words “‘the
Depository” in its place.

b. By removing paragraph (b)(2)(i) and
redesignating paragraphs (b)(2) (ii)
through (iv) as paragraphs (b)(2) (i)
through (iii).

§298.34 [Removed and Reserved]

§298.35 [Amended]

6. Section 298.35(d) introductory text
is revised to read as follows:

§298.35 Title Xl Reserve Fund and
Financial Agreement.
* * * * *

(d) Deposits. Unless the Company, as
of the close of its accounting year, was
subject to and in compliance with the
financial requirements set forth in

paragraph (b)(2) of this section, the
Company shall make one or more
deposits to us to be held by the
Depository (the Title XI Reserve Fund),
as further provided for in the Depository
Agreement. The amount of deposit as to
any year, or period less than a full year,
where applicable, will be determined as

follows:
* * * * *

Dated: September 24, 2002.

By Order of the Maritime Administrator.
Murray A. Bloom,
Acting Secretary, Maritime Administration.
[FR Doc. 02-24695 Filed 9-27-02; 8:45 am]
BILLING CODE 4910-81-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 51
[CC Docket No. 98-147; FCC 02-234]

Deployment of Wireline Services
Offering Advanced
Telecommunications Capability

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document addresses a
petition for clarification or partial
reconsideration of the Collocation
Remand Order (66 FR 43516, August 20,
2001). The document makes clear that
nothing in the Collocation Remand
Order disavows any federal jurisdiction
the Commission otherwise has to
resolve cross-connect disputes. It also
concludes that, under section 201(a) of
the Communications Act of 1934, as
amended (Communications Act or Act),
incumbent LECs must include cross-
connect offerings made under section
201 in federal tariffs. This document
further concludes that in certain limited
circumstances incumbent local
exchange carriers (LECs) may rely on
individual case basis pricing when
establishing rates for cross-connects.
DATES: Effective October 30, 2002,
except that the Commission’s actions
with regard to federal tariffing of the
cross-connect requirement and
regarding pricing of cross connects in
paragraph three of this document are
not effective until approved by the
Office of Management and Budget. The
Commission will publish a document
announcing the effective date of this
requirement.

FOR FURTHER INFORMATION CONTACT: John
Adams, Attorney-Advisor, Competition
Policy Division, Wireline Competition

Bureau, at (202) 418-1580, or via the
Internet at jkadams@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Reconsideration of Fourth Report and
Order (Order on Reconsideration) in CC
Docket No. 98-147, FCC 02-234,
adopted August 14, 2002, and released
September 4, 2002. The complete text of
this Order on Reconsideration is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street, SW., Room
CY-A257, Washington, DC 20554. This
document may also be purchased from
the Commission’s duplicating
contractor, Qualex International, Portals
II, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202-863—-2898, or
via e-mail qualexint@aol.com. It is also
available on the Commission’s Web site
at http://www.fcc.gov.

Synopsis of the Order on
Reconsideration

1. Background. In the Collocation
Remand Order (66 FR 43516, August 20,
2001) the Commission reevaluated
provisions of its collocation rules on
remand from the United States Court of
Appeals for the District of Columbia
Circuit. The Commission addressed,
among other matters, whether
incumbent LECs are required to
provision cross-connects between
collocators. The Commission concluded
that while an incumbent LEC is not
required to allow collocators to install
and maintain cross-connects between
their collocated equipment themselves,
an incumbent LEC must nevertheless
provide these cross-connects between
two collocators upon reasonable
request.

2. Federal Enforcement of Cross-
Connect Requirement. In the
Collocation Remand Order, the
Commission stated that it anticipated
“that cross-connect disputes, like other
interconnection related disputes, can be
addressed in the first instance at the
state level.” In the Order on
Reconsideration, to avoid any
uncertainty, the Commission clarifies
that nothing in that statement disavows
any federal jurisdiction it otherwise
might have under the Act to resolve
cross-connect disputes. The
Commission states that specific
questions would be addressed on a case-
by-case basis in the event of a
complaint.

3. Federal Tariffing of Cross-Connect
Requirement. The Commission
concludes that incumbent LECs must
file tariffs for cross-connect offerings
made pursuant to section 201 of the
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Communications Act at the federal
level. The Commission states that this is
a necessary result of Section 203(a)’s
mandate that all services subject to the
Commission’s jurisdiction under section
201 be federally tariffed. In order to
minimize any unnecessary regulatory
burdens, however, the Commission
clarifies that incumbents shall have the
flexibility to include the rates, terms,
and conditions under which they
provide cross-connects in their
expanded interconnection tariffs, stand-
alone tariffs, or other appropriate federal
tariffs.

4. Pricing of Cross-Connects. A carrier
provides facilities or services on an
individual case basis when it provides
them to a specific customer under rates,
terms, and conditions that must be
negotiated upon request of the service.
Based on the record before it, the
Commission declines to adopt a blanket
rule against the use of individual case
basis pricing for cross-connects because
it was unable to determine the extent to
which generally available offerings at
standardized rates will be possible.

Paperwork Reduction Act Analysis

5. The actions contained the have
been analyzed with respect to the
Paperwork Reduction Act of 1995 (PRA)
and found to impose new or modified
reporting and recordkeeping
requirements or burdens on the public.
Implementation of these new or
modified reporting and recordkeeping
requirements will be subject to approval
by the Office of Management and
Budget (OMB) as prescribed by the PRA,
and will go into effect upon
announcement in the Federal Register
of OMB approval.

Supplemental Final Regulatory
Flexibility Act Analysis

6. As required by the Regulatory
Flexibility Act (RFA), a Supplemental
Initial Regulatory Flexibility Analysis
(Supplemental IRFA) was incorporated
in the Order on Reconsideration and
Second Further Notice of Proposed
Rulemaking (Order on Reconsideration
and Second Further Notice) in CC
Docket 98-147. The Commission sought
written public comment on the
proposals in the Second Further Notice,
including comment on the
Supplemental IRFA. The Commission
received comments from The
Organization for the Promotion and
Advancement of Small
Telecommunications Companies
(OPASTCO) specifically directed toward
the Supplemental IRFA. These
comments were previously addressed
fully in the Final Regulatory Flexibility
Analysis (FRFA) included as part of the

Collocation Remand Order, and are
addressed only briefly. The
Supplemental Final Regulatory
Flexibility Analysis (Supplemental
FRFA) conforms to the RFA.

I. Need for, and Objectives of, the Order
on Reconsideration

7. This Order on Reconsideration
continues the Commission’s efforts to
facilitate the development of
competition in telecommunications
services. In the Advanced Services First
Report and Order, the Commission
strengthened its collocation rules to
reduce the costs and delays faced by
carriers that seek to collocate equipment
at the premises of incumbent local
exchange carriers (incumbent LECs). In
GTE v. FCC, the D.C. Circuit vacated
several of those rules and remanded the
case to the Commission. In the
Collocation Remand Order, the
Commission addressed the remanded
issues. Among other actions, the
Commission required incumbent local
exchange carriers (incumbent LEGs) to
provide cross-connects between
collocated carriers upon reasonable
request. In the Order on
Reconsideration, the Commission
addressed a petition for clarification or
partial reconsideration of that decision.

II. Summary of Significant Issues
Raised by Public Comments in
Response to the Supplemental IRFA

8. In the Supplemental IRFA, the
Commission stated that any rule
changes would impose minimum
burdens on small entities, including
both telecommunications carriers that
request collocation and the incumbent
LECs that, under section 251(c)(6) of the
Communications Act, must provide
collocation to requesting carriers. The
Commission also solicited comments on
alternatives to the proposed rules that
would minimize the impact that any
changes to its rules might have on small
entities. In their comments, OPASTCO
stated that the Supplemental IRFA did
not provide “the flexibility necessary to
accommodate the needs of small
(incumbent LECs) and their customers.”
OPASTCO also stated that the
Supplemental IRFA does not specify the
specific requirements that might be
imposed on small incumbent LECs or
the extent to which those requirements
might burden small incumbent LECs.
Finally, OPASTCO stated that the
Supplemental IRFA failed “to describe
the “significant alternatives” for small
(incumbent LECs) that [were]
presumptively under consideration” in
this rulemaking. As noted, the
Commission responded to OPASTCO’s

comments in the previous Collocation
Remand Order.

III. Description and Estimate of the
Number of Small Entities to Which
Rules Will Apply

8. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
entities that will be affected by the
rules. The RFA defines “small entity” as
having the same meaning as the term
“small business,” “small organization,”
and ‘“‘small governmental jurisdiction.”
In addition, the term ““small business”
has the same meaning as the term
“small business concern” under the
Small Business Act, unless the
Commission has developed one or more
definitions that are appropriate to its
activities. Under the Small Business
Act, a “‘small business concern” is one
that: (1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) meets any
additional criteria established by the
Small Business Administration (SBA).

9. The most reliable source of
information regarding the total numbers
of certain common carrier and related
providers nationwide, as well as the
number of commercial wireless entities,
appears to be data the Commission
publishes annually in its Carrier Locator
report, which encompasses data
compiled from FCC Form 499-A
Telecommunications Reporting
Worksheets. According to data in the
most recent report, there are 5679
service providers. These carriers
include, inter alia, providers of
telephone exchange service, wireline
carriers and service providers, LECs,
interexchange carriers, competitive
access providers, and resellers.

10. The Commission included small
incumbent LEGs in this present RFA
analysis. A “small business” under the
RFA is one that, inter alia, meets the
pertinent small business size standard
(e.g., a telephone communications
business having 1,500 or fewer
employees), and “is not dominant in its
field of operation.”” The SBA’s Office of
Advocacy contends that, for RFA
purposes, small incumbent LECs are not
dominant in their field of operation
because any such dominance is not
“national” in scope. The Commission
therefore included small incumbent
LECs in this RFA analysis, although the
Commission emphasized that this RFA
action has no effect on Commission
analyses and determinations in other,
non-RFA contexts.

11. Total Number of Telephone
Companies Affected. The United States
Bureau of the Census (Census Bureau)
reports that, at the end of 1992, there
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were 3,497 firms engaged in providing
telephone services, as defined therein,
for at least one year. This number
contains a variety of different categories
of carriers, including local exchange
carriers, interexchange carriers,
competitive access providers, cellular
carriers, mobile service carriers,
operator service providers, pay
telephone operators, covered
specialized mobile radio providers, and
resellers. It seems certain that some of
these 3,497 telephone service firms may
not qualify as small entities or small
incumbent LEGCs because they are not
“independently owned and operated.”
For example, a personal
communications service (PCS) provider
that is affiliated with an interexchange
carrier having more than 1,500
employees would not meet the
definition of a small business. It is
reasonable to conclude that fewer than
3,497 telephone service firms are small
entity telephone service firms or small
incumbent LECs that may be affected by
the rules adopted herein.

12. Local Exchange Carriers. Neither
the Commission nor the SBA has
developed a definition for small
providers of local exchange service
(LEGs). The closest applicable definition
under the SBA rules is Wired
Telecommunications Carriers.
According to the most recent data, there
are 2,050 incumbent and other LECs.
The Commission does not have data
specifying the number of these carriers
that are either dominant in their field of
operations, are not independently
owned and operated, or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of LECs that
would qualify as small business
concerns under the SBA’s definition.
Consequently, The Commission
estimates that fewer than 2,050
providers of local exchange service are
small entities or small incumbent LECs
that may be affected by the rules
adopted herein.

13. Interexchange Carriers. Neither
the Commission nor the SBA has
developed a definition of small entities
specifically applicable to providers of
interexchange services (IXCs). The
closest applicable definition under the
SBA rules is for Wired
Telecommunications Carriers.
According to the most recent data, there
are 229 carriers engaged in the provision
of interexchange services. Of these 229
carriers, 181 reported that they have
1,500 or fewer employees and 48
reported that alone, or in combination
with affiliates, they have more than
1,500 employees. The Commission does
not have data specifying the number of

these carriers that are not independently
owned and operated, and thus are
unable at this time to estimate with
greater precision the number of IXCs
that would qualify as small business
concerns under the SBA’s definition.
Consequently, the Commission
estimates that there are less than 229
small entity IXCs that may be affected
by the rules adopted herein.

14. Wireless Service Providers. The
SBA has developed a definition for
small businesses within the two
separate categories of Cellular and Other
Wireless Telecommunications or
Paging. Under that SBA definition, such
a business is small if it has 1,500 or
fewer employees. According to the
Commission’s most recent Telephone
Trends Report data, 1,495 companies
reported that they were engaged in the
provision of wireless service. Of these
1,495 companies, 989 reported that they
have 1,500 or fewer employees and 506
reported that, alone or in combination
with affiliates, they have more than
1,500 employees. The Commission does
not have data specifying the number of
these carriers that are not independently
owned and operated, and thus are
unable at this time to estimate with
greater precision the number of wireless
service providers that would qualify as
small business concerns under the
SBA’s definition. Consequently, the
Commission estimates that there are 989
or fewer small wireless service
providers that may be affected by the
rules.

IV. Description of Projected Reporting,
Record Keeping, and Other Compliance
Requirements

15. The Order on Reconsideration
imposes nominal changes in projected
reporting, record keeping, and other
compliance requirements. These
changes affect small and large
companies equally.

16. In the Order on Reconsideration,
in order to comply with a statutory
mandate, the Commission requires that
an incumbent LEC must include the
rates, terms, and conditions under
which they provide cross-connects in
their federal tariffs. In order to minimize
any unnecessary regulatory burdens,
however, the Commission makes clear
that incumbents shall have the
flexibility to include their cross-connect
offerings in any appropriate federal
tariffs.

17. In the Order on Reconsideration,
consistent with its existing policy, the
Commission allows incumbent LECs the
flexibility to use individual case basis
(ICB) pricing for cross-connects under
specific limited circumstances. The
Commission also retains its requirement

that incumbent LECs must amend their
tariffs to provide for firm rates when
those circumstances change. These
tariffing requirements give greater
certainty to collocators, many of which
are small entities, without imposing
undue burdens on any incumbent LEC.

V. Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered

18. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

19. In this Order on Reconsideration,
the Commission clarifies that nothing in
its prior order disavows any federal
jurisdiction we otherwise have under
the Act to resolve cross-connect
disputes. The Commission also requires
incumbent LECs, including those
classified as small entities, to include
their cross-connect offerings in their
federal tariffs. In order to minimize any
unnecessary regulatory burdens,
however, the Commission clarifies that
incumbents shall have the flexibility to
include the rates, terms, and conditions
under which they provide cross-
connects in any appropriate federal
tariffs. In so doing, the Commission
implicitly rejects, as unnecessarily
burdensome, alternatives such as
requiring incumbent LEGCs to file new,
stand-alone tariffs for their cross-
connect offerings. The Commission also
permits incumbent LECs to use ICB
pricing in these tariffs in appropriate
circumstances. The Commission rejects
as inconsistent its prior policy the
alternative of precluding all use of ICB
pricing for cross-connects. Rejection of
this alternative ensures that incumbent
LECs have an additional measure of
flexibility in developing their federal
cross-connect tariffs.

Ordering Clauses

20. Pursuant to sections 1—-4, 20103,
251-54, 256, and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151-54, 201-03,
251-54, 256, and 303(r), that the
Petition for Reconsideration or
Clarification jointly filed by Association
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for Local Telecommunications Services,
e.spire Communications, Inc., KMC
Telecom, Inc., McLeodUSA
Telecommunications Services, Inc., and
NuVox, Inc. September 19, 2001, Is
granted to the extent set forth in the
document.

21. The Order on Reconsideration
Shall become effective October 30, 2002.
The collections of information
contained in this Order on
Reconsideration Are contingent upon
approval of the Office of Management
and Budget. The Commission will
publish a document in the Federal
Register announcing the effective date
of this requirement.

22. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Order on Reconsideration,
including the Supplemental Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 51
Interconnection, Telecommunications
Carriers.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.
[FR Doc. 02—24720 Filed 9-27—02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 51

[CC Docket No. 98-147; FCC 02-234]

Deployment of Wireline Services
Offering Advanced
Telecommunications Capability

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document finds that
federally mandated limits on the time
period for which incumbent local
exchange carriers (LECs) and
competitive LECs may reserve potential
collocation space for future use are not
warranted. It further concludes that
disputes regarding the conversion of
virtual collocation arrangements to
physical collocation arrangements
should be addressed on a case-by-case
basis. Finally, it determines that,
although point-of-termination bays
(POT bays) constitute a technically
feasible point of interconnection, an
incumbent LEC may not compel
collocators to interconnect through
them.

DATES: Effective October 30, 2002.

FOR FURTHER INFORMATION CONTACT: ]ohn
Adams, Attorney-Advisor, Competition
Policy Division, Wireline Competition
Bureau, at (202) 418—1580, or via the
Internet at jkadams@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Fifth
Report and Order in CC Docket No. 98—
147, FCC 02-234, adopted August 14,
2002, and released September 4, 2002.
The complete text of this Report and
Order is available for inspection and
copying during normal business hours
in the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
This document may also be purchased
from the Commission’s duplicating
contractor, Qualex International, Portals
II, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—863—2898, or
via e-mail qualexint@aol.com. It is also
available on the Commission’s Web site
at http://www.fcc.gov.

Synopsis of the Fifth Report and Order

1. Background. In the Second Further
Notice (65 FR 54527, September 8,
2000), the Commission sought comment
on several collocation-related issues that
the Commission has not yet addressed.
These issues included whether the
Commission should adopt a national
policy limiting the period for which
potential collocation space can be
reserved for future use. Parties to this
proceeding asked that the Commission
clarify its policies regarding the
conversion of virtual collocation
arrangements to physical arrangements
and regarding the use of POT bays with
physical collocation arrangements.

2. Space Reservation Policies. In the
Second Further Notice, the Commission
stated that the primary responsibility for
resolving space reservation disputes lay
with the states and therefore declined to
adopt specific space reservation period
at that time. The Commission, however,
requested comment as to whether it
should adopt a national space
reservation policy that would apply
where a state does not set its own
standard. Based on the record, the
Commission is not convinced that
national space reservation policy is
needed at this time to ensure that
requesting carriers obtain reasonable
and nondiscriminatory access to
potential collocation space. The
Commission states that, because a
variety of factors can impact the
availability of central office space, the
states continue to be in the best position
to monitor this situation and adopt
policies that best address the particular

space reservation issues in that state.
The Commission also states that to the
extent the state commissions have not
adopted specific periods for space
reservations, space reservation disputes
should be resolved on a case-by-case
basis.

3. Conversion of Virtual
Arrangements to Physical
Arrangements. The Commission states
that it would not require, as a general
matter, that incumbent local exchange
carriers (incumbent LECs) permit in-
place conversions of virtual collocation
arrangements to physical collocation
arrangements. The Commission
concludes that a blanket rule might
result in some physical arrangements
occupying space that would otherwise
be unsuited for physical collocation. At
the same time, the Commission
recognizes that, under section 251(c)(6)
of the Communications Act, an
incumbent LEC must provide for
physical collocation on terms and
conditions that are just, reasonable, and
nondiscriminatory. The Commission
determines that any disputes regarding
whether an incumbent LEC complies
with this standard in evaluating
requests to move a virtual arrangement
to part of the incumbent LEC’s premises
where physical collocation is allowed
should be addressed on a case-by-case
basis.

4. POT Bays. In the Advanced
Services First Report and Order (63 FR
4420, August 18, 1998), the Commission
adopted §51.323(k)(2) of the
Commission’s rules, which provides
that “[aln incumbent LEC may not
require competitors to use an
intermediate interconnection
arrangement in lieu of direct connection
to the incumbent’s network if
technically feasible.” In the Fifth Report
and Order, the Commission states that,
by definition, a POT bay is not an
“intermediate interconnection
arrangement,” but rather simply a
convenient demarcation point between
the incumbent LEC’s facilities and those
of the collocator. The Commission
therefore concludes that the prohibition
against intermediate interconnection
arrangements in § 51.323(k)(2) does not
apply to POT bays. The Commission
notes, however, that the
Communications Act mandates that
incumbent LECs allow competitive
LEGCs to interconnect at ““any technically
feasible point.” The Commission
therefore concludes that while
incumbent LECs may offer
interconnection through POT bays as
one technically feasible method of
interconnection with a collocated
competitive LEC, they may not
unilaterally require competitive LECs to
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interconnect through such an
arrangement where other technically
feasible points of interconnection are
available. The Commission notes,
however, that although an incumbent
LEC cannot unilaterally dictate the
point of interconnection, this does not
mean that a competitive LEC can dictate
how the interconnection is
implemented. The Commission states
that these matters are typically subject
to negotiations between the parties.

Supplemental Final Regulatory
Flexibility Act Analysis

5. As required by the Regulatory
Flexibility Act (RFA), a Supplemental
Initial Regulatory Flexibility Analysis
(Supplemental IRFA) was incorporated
in the Order on Reconsideration and
Second Further Notice of Proposed
Rulemaking (Order on Reconsideration
and Second Further Notice) in CC
Docket 98-147. The Commission sought
written public comment on the
proposals in the Second Further Notice,
including comment on the
Supplemental IRFA. The Commission
received comments from The
Organization for the Promotion and
Advancement of Small
Telecommunications Companies
(OPASTCO) specifically directed toward
the Supplemental IRFA. These
comments were previously addressed
fully in the Final Regulatory Flexibility
Analysis (FRFA) included as part of the
Collocation Remand Order (66 FR
43516, August 20, 2001), and are
addressed only briefly in The
Supplemental Final Regulatory
Flexibility Analysis (Supplemental
FRFA) conforms to the RFA.

I. Need for, and Objectives of, the Fifth
Report and Order

6. This Fifth Report and Order
continues the Commission’s efforts to
facilitate the development of
competition in telecommunications
services. In the Advanced Services First
Report and Order, the Commission
strengthened its collocation rules to
reduce the costs and delays faced by
carriers that seek to collocate equipment
at the premises of incumbent LECs. In
GTE v. FCC, the D.C. Circuit vacated
several of those rules and remanded the
case to the Commission. In the
Collocation Remand Order, the
Commission addressed the remanded
issues. Among other actions, the
Commission required incumbent local
exchange carriers (incumbent LECs) to
provide cross-connects between
collocated carriers upon reasonable
request. In the Fifth Report and Order,
the Commission addressed a collocation
issues raised as part of the Second

Further Notice. The Commission’s
actions will help incumbent LECs and
collocated carriers better understand its
collocation requirements and how they
will be enforced.

II. Summary of Significant Issues
Raised by Public Comments in
Response to the Supplemental IRFA

7. In the Supplemental IRFA, the
Commission stated that any rule
changes would impose minimum
burdens on small entities, including
both telecommunications carriers that
request collocation and the incumbent
LECs that, under section 251(c)(6) of the
Communications Act, must provide
collocation to requesting carriers. The
Commission also solicited comments on
alternatives to the proposed rules that
would minimize the impact that any
changes to its rules might have on small
entities. In their comments, OPASTCO
stated that the Supplemental IRFA did
not provide “the flexibility necessary to
accommodate the needs of small
(incumbent LECs) and their customers.”
OPASTCO also stated that the
Supplemental IRFA does not specify the
specific requirements that might be
imposed on small incumbent LECs or
the extent to which those requirements
might burden small incumbent LECs.
Finally, OPASTCO stated that the
Supplemental IRFA failed “to describe
the “significant alternatives” for small
(incumbent LECs) that (were)
presumptively under consideration” in
this rulemaking. As noted, the
Commission responded to OPASTCO’s
comments in the previous Collocation
Remand Order.

III. Description and Estimate of the
Number of Small Entities To Which
Rules Will Apply

8. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
entities that will be affected by the
rules. The RFA defines “small entity’” as
having the same meaning as the term
“small business,” ““‘small organization,”
and ‘“small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern’” under the
Small Business Act, unless the
Commission has developed one or more
definitions that are appropriate to its
activities. Under the Small Business
Act, a ‘““small business concern” is one
that: (1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) meets any
additional criteria established by the
Small Business Administration (SBA).

9. The most reliable source of
information regarding the total numbers

of certain common carrier and related
providers nationwide, as well as the
number of commercial wireless entities,
appears to be data the Commission
publishes annually in its Carrier Locator
report, which encompasses data
compiled from FCC Form 499-A
Telecommunications Reporting
Worksheets. According to data in the
most recent report, there are 5679
service providers. These carriers
include, inter alia, providers of
telephone exchange service, wireline
carriers and service providers, LECs,
interexchange carriers, competitive
access providers, and resellers.

10. The Commission included small
incumbent LECs in this present RFA
analysis. A “small business” under the
RFA is one that, inter alia, meets the
pertinent small business size standard
(e.g., a telephone communications
business having 1,500 or fewer
employees), and ““is not dominant in its
field of operation.” The SBA’s Office of
Advocacy contends that, for RFA
purposes, small incumbent LECs are not
dominant in their field of operation
because any such dominance is not
“national” in scope. The Commission
therefore included small incumbent
LEGCs in this RFA analysis, although the
Commission emphasized that this RFA
action has no effect on Commission
analyses and determinations in other,
non-RFA contexts.

11. Total Number of Telephone
Companies Affected. The United States
Bureau of the Census (Census Bureau)
reports that, at the end of 1992, there
were 3,497 firms engaged in providing
telephone services, as defined therein,
for at least one year. This number
contains a variety of different categories
of carriers, including local exchange
carriers, interexchange carriers,
competitive access providers, cellular
carriers, mobile service carriers,
operator service providers, pay
telephone operators, covered
specialized mobile radio providers, and
resellers. It seems certain that some of
these 3,497 telephone service firms may
not qualify as small entities or small
incumbent LEGCs because they are not
“independently owned and operated.”
For example, a personal
communications service (PCS) provider
that is affiliated with an interexchange
carrier having more than 1,500
employees would not meet the
definition of a small business. It is
reasonable to conclude that fewer than
3,497 telephone service firms are small
entity telephone service firms or small
incumbent LECs that may be affected by
the rules adopted herein.

12. Local Exchange Carriers. Neither
the Commission nor the SBA has
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developed a definition for small
providers of local exchange service
(LEGs). The closest applicable definition
under the SBA rules is Wired
Telecommunications Carriers.
According to the most recent data, there
are 2,050 incumbent and other LECs.
The Commission does not have data
specifying the number of these carriers
that are either dominant in their field of
operations, are not independently
owned and operated, or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of LECs that
would qualify as small business
concerns under the SBA’s definition.
Consequently, The Commission
estimates that fewer than 2,050
providers of local exchange service are
small entities or small incumbent LECs
that may be affected by the rules
adopted herein.

13. Interexchange Carriers. Neither
the Commission nor the SBA has
developed a definition of small entities
specifically applicable to providers of
interexchange services (IXCs). The
closest applicable definition under the
SBA rules is for Wired
Telecommunications Carriers.
According to the most recent data, there
are 229 carriers engaged in the provision
of interexchange services. Of these 229
carriers, 181 reported that they have
1,500 or fewer employees and 48
reported that alone, or in combination
with affiliates, they have more than
1,500 employees. The Commission does
not have data specifying the number of
these carriers that are not independently
owned and operated, and thus are
unable at this time to estimate with
greater precision the number of IXCs
that would qualify as small business
concerns under the SBA’s definition.
Consequently, the Commission
estimates that there are less than 229
small entity IXCs that may be affected
by the rules adopted herein.

14. Wireless Service Providers. The
SBA has developed a definition for
small businesses within the two
separate categories of Cellular and Other
Wireless Telecommunications or
Paging. Under that SBA definition, such
a business is small if it has 1,500 or
fewer employees. According to the
Commission’s most recent Telephone
Trends Report data, 1,495 companies
reported that they were engaged in the
provision of wireless service. Of these
1,495 companies, 989 reported that they
have 1,500 or fewer employees and 506
reported that, alone or in combination
with affiliates, they have more than
1,500 employees. The Commission does
not have data specifying the number of
these carriers that are not independently

owned and operated, and thus are
unable at this time to estimate with
greater precision the number of wireless
service providers that would qualify as
small business concerns under the
SBA'’s definition. Consequently, the
Commission estimates that there are 989
or fewer small wireless service
providers that may be affected by the
rules.

IV. Description of Projected Reporting,
Record Keeping, and Other Compliance
Requirements

15. None.

V. Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered

16. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

17. In the Fifth Report and Order, the
Commission addresses the need for a
national space reservation policy, the
conversion of virtual collocation
arrangements to physical collocation
arrangements, and whether incumbent
LEGs may require the use of point of
termination (POT) bays. It rejects the
alternative of adopting more stringent
regulations as suggested by some
commenters. The Commission
concludes that disputes regarding an
incumbent LEC’s policies on space
reservations and the conversion of
virtual collocation arrangements should
be addressed on a case-by-case basis. It
also concludes that while the use of
POT bay is permissible, incumbent
LEGs may not unilaterally compel their
use.

Paperwork Reduction Act Analysis

18. The actions contained in the Fifth
Report and Order have been analyzed
with respect to the Paperwork
Reduction Act of 1995 (PRA) and found
to impose no new or modified reporting
and recordkeeping requirements or
burdens on the public.

Ordering Clauses

19. Pursuant to sections 1-4, 201-03,
251-54, 256, and 303(r) of the

Communications Act of 1934, as
amended, 47 U.S.C. 151-54, 201-03,
251-54, 256, and 303(r), the Fifth Report
and Order is adopted.

24. Pursuant to sections 1—4, 201-03,
251-54, 256, and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151-154, 201, 202,
251-54, 256, and 303(r), the actions
taken in the Fifth Report and Order
Shall become effective October 30, 2002.

25. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, Shall send a copy of
this Fifth Report and Order, including
the Supplemental Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 51
Interconnection, Telecommunications
carriers.
Federal Communications Commission.
Marlene H. Dortch,
Secretary.
[FR Doc. 02—24721 Filed 9—27-02; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 173 and 177
[Docket No. RSPA-01-10373 (HM—220D)]
RIN 2137-AD58

Hazardous Materials: Requirements for
Maintenance, Requalification, Repair
and Use of DOT Specification
Cylinders; Extension of Compliance
Dates and Corrections

AGENCY: Research and Special Programs

Administration (RSPA), DOT.

ACTION: Final rule; extension of
compliance dates and corrections.

SUMMARY: This document extends the
compliance dates and makes minor
corrections for certain requirements
adopted in a final rule published under
Docket No. RSPA-01-10373 (HM-220D)
on August 8, 2002 (67 FR 51626), which
amended requirements applicable to the
maintenance, requalification, repair,
and use of DOT specification cylinders.
RSPA is taking action in response to
appeals stating that the October 1, 2002
effective date is unreasonable. This
action provides additional time, until
May 30, 2003, for RSPA to fully evaluate
and determine the merits of issues
raised by appellants concerning these
requirements and their requests for
clarification of certain other
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requirements. These appeals will be
fully addressed in a later document.
Because these amendments do not
impose new requirements, notice and
public comment are unnecessary.
DATES: Effective Date: This rule is
effective on October 1, 2002.

Compliance Date: However, certain
regulatory actions will not occur until
the date specified in the regulatory text.
FOR FURTHER INFORMATION CONTACT:
Sandra Webb, (202) 366—8553, Office of
Hazardous Materials Standards,
Research and Special Programs
Administration.

SUPPLEMENTARY INFORMATION:
I. Background

On August 8, 2002, the Research and
Special Programs Administration
(RSPA, we) published a final rule under
Docket No. 01-10373 (HM—220D) (67 FR
51625) amending the requirements of
the Hazardous Materials Regulations
applicable to the maintenance,
requalification, repair, and use of DOT
specification cylinders. The August 8,
2002 final rule, amended the HMR to:

(1) Prohibit a filled cylinder with a
specified service life from being offered
for transportation in commerce after its
service life has expired.

(2) Remove authorization for the
manufacture of DOT specification
cylinders using aluminum alloy 6351—
T6. Cylinders manufactured with this
aluminum alloy have a greater risk of
failure than other aluminum cylinders.

(3) Incorporate by reference new and
updated Compressed Gas Association
(CGA) standards and updated American
Society for Testing and Materials
(ASTM) standards.

(4) Require each person who performs
a requalification function that requires
marking of an inspection or retest date
on a cylinder to have approval from the
Associate Administrator for Hazardous
Materials Safety (Associate
Administrator).

(5) Standardize requirements for
repair and rebuilding of DOT—4 series
cylinders, other than the DOT 4L.

(6) Allow the application of
requalification markings on cylinders by
using alternative methods that produce
durable, legible marks.

(7) Require pressure relief devices on
all DOT-3 series specification cylinders
to be set at test pressure with a tolerance
of —10% to +0 beginning at the first
requalification due on or after the
effective date of this final rule.

In addition, we consolidated
requirements for obtaining approval to
be a cylinder requalifier, or an
independent inspection agency, or to
have chemical tests or analyses

performed outside the United States on
cylinders manufactured outside the
United States in a new Subpart I in Part
107.

We received approximately 20
appeals of the implementation of HM—
220D, either in total or in part. We
received appeals from representatives of
industrial gas trade associations, gas
distributors, shippers, carriers, cylinder
manufacturers and requalifiers.

Extension of Compliance Date

Most appellants request that we
extend the October 1, 2002 effective
date for certain requirements adopted in
the final rule. They state a 60-day
implementation period is unreasonable
for certain requirements. They request
that we delay implementation of the
particular requirements until we have
had an opportunity to further review
and address their specific concerns. We
agree that the October 1 effective date of
certain provisions should be extended.
Therefore, in this final rule, we are
providing a May 30, 2003 compliance
date for the following requirements:
—Sections 173.40(b) and

173.301a(d)(3)—Requiring the

pressure at 55 °C (131 °F) in a

cylinder not to exceed the service

pressure of the cylinder. This
provision affects Hazard Zone B gases,
such as hydrogen sulfide.

—Sections 173.301(f)(2) and
177.840(a)(1)—Requiring the inlet
port to the relief channel of the
pressure relief device, when installed,
must be in the cylinder’s vapor space.

—Section 173.301(f)(3)—Requiring the
set pressure of the pressure relief
device to be at test pressure with a
tolerance of —10% to +0 for DOT 3-
series cylinders.

—Section 173.301(h)(2)—Allowing
cylinders filled with a flammable,
corrosive, or noxious gas to have the
valves protected by loading the
cylinders in an upright position and
securely bracing in cars or motor
vehicles, when loaded by the
consignor and unloaded by the
consignee.

Editorial Corrections and Clarifications

Appellants expressed concern about a
requirement in the August 8, 2002 final
rule that prohibits a welded cylinder
from being used for Hazard Zone A
materials (see §§173.226(a) and
173.228(b) of the August 8, 2002 final
rule). Appellants ask us to provide time
for transporting filled cylinders for
reprocessing or disposal of the
cylinder’s contents. We agree. In this
final rule, we are revising the
prohibition to permit a welded cylinder
that is filled with a Hazard Zone A

material prior to October 1, 2002, to be
transported for reprocessing or disposal
until April 1, 2003.

In addition, in this final rule, we are
clarifying a requirement applicable to
cylinders used to transport oxygen. In
§173.302, the August 8, 2002 final rule
included provisions applicable to
aluminum cylinders used to transport
oxygen. One of the requirements states
that each valve or portion of a valve that
comes into contact with the oxygen
being transported must be constructed
of brass or stainless steel. Several
appellants point out that some
aluminum oxygen cylinders have valve
components made of non-metallic
materials that may come in contact with
the oxygen. It was not our intention to
require persons transporting oxygen in
aluminum cylinders to replace non-
metallic valves or valve components
with brass or stainless steel. Therefore,
in this final rule we are clarifying that
metallic portions of valves that may
come into contact with the oxygen in
the cylinder must be constructed of
brass or stainless steel.

Appellants also point out that we
inadvertently excepted all acetylene
cylinders from the valve protection
requirements in § 173.301(h) of the
August 8, 2002 final rule. Appellants are
correct that this was not our intent. As
we stated in the preamble to the final
rule (67 FR 51631), our intention was to
except only acetylene MC cylinders and
other types of small-capacity cylinders
from the valve protection requirements.
Therefore, in this final rule, we are
revising the exception for acetylene
cylinders to except small capacity MC
and B style cylinders from valve
protection requirements.

Partial Denial of Appeals

CGA and several other appellants also
contend that HM—-220D was issued as a
final rule with no opportunity for public
comment. They state that HM—220D
should be withdrawn and converted to
an NPRM with sufficient time provided
for persons to review and comment on
the proposals. We do not agree. We
proposed to make the changes adopted
under HM-220D in a notice of proposed
rulemaking published under Docket No.
RSPA-98-3684 (HM-220) on October
30, 1998 (63 FR 58460). The comment
period for HM-220 closed September
30, 1999. In addition, we held three
public meetings to discuss the HM-220
proposals on December 8, 1998 (63 FR
58460; October 30, 1998), January 28,
1999 (63 FR 72224; December 31, 1998),
and April 13-15, 1999 (64 FR 9114;
February 24, 1999). On February 13,
2002, we separated the proposals
applicable to current DOT specification
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cylinders, from those applicable to the
metric-marked cylinders, and placed
them under Docket No. RSPA-01-10373
(HM-220D) (67 FR 6667). Therefore,
RSPA finds the appellants’ claim that
we did not provide the public with an
opportunity to comment on this rule is
without merit and is denied.

RSPA’s procedural regulations for
handling appeals of final rules require
us to take action on appeals within 90
days after the date of publication of the
final rule (see 49 CFR 106.130). If we
anticipate that our decision on an
appeal may be delayed beyond the 90-
day time frame, we must provide notice
of the delay in the Federal Register. For
the August 8, 2002 final rule, the 90-day
deadline is November 6, 2002. We
intend to consider the issues raised by
appellants concerning the above listed
sections of the August 8, 2002 final rule
as expeditiously as possible; however, it
is unlikely that we will be able to
resolve all the issues by November 6,
2002. We plan to address all issues
raised by appellants by May 30, 2003.

List of Subjects
49 CFR Part 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping
requirements, Uranium.

49 CFR Part 177

Hazardous materials transportation,
Motor vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

In consideration of the foregoing, title
49, Chapter I of the Code of Federal
Regulations, is amended as follow:

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

1. The authority citation for Part 173
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 44701; 49
CFR 1.45, 1.53.

2.In §173.40, as revised at 67 FR
51642, effective October 1, 2002, revise
paragraph (b) to read as follows:

§173.40 General packaging requirements
for toxic materials packaged in cylinders.
* * * * *

(b) Outage and pressure requirements.
For Hazard Zone A and, after May 30,
2003, Hazard Zone B materials, the
pressure of the hazardous material at
55° G (131° F) may not exceed the
service pressure of the cylinder.
Sufficient outage must be provided so

that the cylinder will not be liquid full
at 55° C (131° F).

* * * * *

3.In §173.226, as amended at 67 FR
51643, effective October 1, 2002, revise
paragraph (a) to read as follows:

§173.226 Materials poisonous by
inhalation, Division 6.1, Packing Group |,
Hazard Zone A.

* * * * *

(a) In seamless specification cylinders
conforming to the requirements of
§173.40. However, a welded cylinder
filled before October 1, 2002, may be
transported for reprocessing or disposal
of the cylinder’s contents until April 1,
2003.

* * * * *

4.In §173.228, as revised at 67 FR
51643, effective October 1, 2002, revise
paragraph (b) to read as follows:

§173.228 Bromine pentaflouride or
bromine trifluoride
* * * * *

(b) A material in Hazard Zone A must
be transported in a seamless
specification cylinder conforming to the
requirements of § 173.40. However, a
welded cylinder filled before October 1,
2002, may be transported for
reprocessing or disposal of the
cylinder’s contents until April 1, 2003.
No cylinder may be equipped with a
pressure relief device.

5.In §173.301, as revised at 67 FR
51643, effective October 1, 2002, the
following amendments are made:

a. Paragraphs (f)(2), (£)(3), (h)(1)(vii)
are revised.

b. The word “or” at the end of
paragraph (h)(2)(ii) is removed.

c. The period at the end of paragraph
(h)(2)(iii) is removed and “; or” is added
in its place.

d. Paragraph (h)(2)(iv) is added.

The amendments read as follows:

§173.301 General requirements for
shipment of compressed gases in cylinders
and spherical pressure vessels.

* * * * *

(f]**‘k

(2) After May 30, 2003, when a
pressure relief device is installed, the
inlet port to the relief channel must be
in the vapor space of the cylinder.

(3) For a DOT 3, 3A, 3AA, 3AL, 3AX,
3AXX, 3B or 3BN cylinder, from the
first requalification due after May 30,
2003, the set pressure of the pressure
relief device must be at test pressure
with a tolerance of —10% to +0.

(h) * % %

(1) * % %

(vii) A “B” style cylinder with a
capacity of 40 ft3 (1.13 m?) or an “MC”

style cylinder with a capacity of 10 ft 3
(0.28m3) containing acetylene.

(2)* L

(iv) Notwithstanding the provisions of
paragraph (h)(2) introductory text of this
section, until May 30, 2003, by loading
the cylinders in an upright position and
securely bracing the cylinders in cars or
motor vehicles, when loaded by the
consignor and unloaded by the
consignee.

* * * * *

6.In §173.301a, as added at 67 FR
51645, effective October 1, 2002, revise
paragraph (d)(3) to read as follows:

§173.301a Additional general
requirements for shipment of specification

cylinders.
* * * * *
(d) * % %

(3) After May 30, 2003, for toxic
materials the pressure in the cylinder at
55° G (131° F) may not exceed the

service pressure of the cylinder.
* * * * *

7.In §173.302, as revised at 67 FR
51646, effective October 1, 2002, revise
paragraph (b)(1) to read as follows:

§173.302 Filling of cylinders with
nonliquefied (permanent) compressed
gases.

* * * * *

(b) * x %

(1) Metallic portions of a valve that
may come into contact with the oxygen
in the cylinder must be constructed of
brass or stainless steel.

* * * * *

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

8. The authority citation for Part 177
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

§177.840 [Amended]

9.In §177.840, as amended at 67 FR
51652, effective October 1, 2002, the last
sentence in paragraph (a)(1) is amended
by removing the wording “A cylinder
containing” and adding in its place
“After May 30, 2003, a cylinder
containing”.

Issued in Washington DC on September 24,
2002, under authority delegated in 49 CFR
Part 1.

Elaine E. Joost,

Acting Administrator, Research and Special
Programs Administration.

[FR Doc. 02—24707 Filed 9-27—02; 8:45 am]
BILLING CODE 4910-60-P
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DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Part 1144
[STB Ex Parte No. 639]

Removal of Joint Rate Cancellation
Regulations

AGENCY: Surface Transportation Board,
Transportation.

ACTION: Final rule.

SUMMARY: The Surface Transportation
Board (Board) is removing regulations
concerning the cancellation of through
routes and joint rates, because those
rules have been made obsolete by
statutory changes.

EFFECTIVE DATE: These rules are effective
on September 30, 2002.

FOR FURTHER INFORMATION CONTACT: John
Sado, (202) 565—1661. [Federal
Information Relay Service (FIRS) for the
hearing impaired: 1-800—-877-8339.]
SUPPLEMENTARY INFORMATION: The Board
is revising its regulations at 49 CFR
1144 to delete obsolete provisions and
reflect other changes made by the ICC
Termination Act of 1995, Pub. L. 104—
88, 109 Stat. 803 (1995) (ICCTA). The
rules at section 1144 were issued by the
Interstate Commerce Commission (ICC
or Commission) in Intramodal Rail
Competition, 1 1.C.C.2d 822 (1985), and
pertain to three situations: cancellations
of through routes and/or joint rates;
prescription of a through rate or joint
route; and prescription of reciprocal
switching. The Board retains
jurisdiction to prescribe through routes
and joints rates (49 U.S.C. 10705), and
to prescribe reciprocal switching (49
U.S.C. 11102, replacing former 49 U.S.C.
11103).

The ICCTA, however, eliminated the
joint rate and through route cancellation
provisions of former 49 U.S.C. 10705(e)
and 10705a. Former section 10705(e)
was previously found at former section
15(3) of the Interstate Commerce Act
and provided that a joint rate
cancellation could be investigated or
suspended by the ICC, and if it was
suspended and an investigation was
instituted, the cancelling carrier had to
show that the proposed cancellation
was in the public interest. Suspension
was considered under the standards of
former 49 U.S.C. 10707. See 49 CFR
1144.3. The Staggers Rail Act of 1980
added a new section, former 49 U.S.C.
10705a, which provided a guaranteed
cancellation of noncompensatory joint
rates (below 110 percent of variable
costs). Joint rates 110 percent or higher
were to be considered under the public

interest standard of former section
10705(e), and if the Commission
determined that an investigation was
warranted, the cancellation was to be
suspended during the pendency of the
consideration. See Family Lines Rail
System—Unilateral Can. of Joint Rates,
365 I1.C.C. 464, 466—67 (1981), aff’d,
Southern R. Co. v. Interstate Commerce
Commission, 681 F.2d 29 (D.C. 1982).

We will eliminate sections 1144.1,
1144.3, and 1144.4 pertaining to the
notification, suspension, and
investigation of proposed joint rate
cancellations. Not only are these
sections obsolete with the elimination of
the joint rate cancellation provisions of
former 49 U.S.C. 10705(e) and 10705a,
but they also contain references to
obsolete sections 49 U.S.C. 10762(c)(3)
(concerning tariff notification) and 49
U.S.C. 10707 (concerning rate
suspensions). We will also remove the
reference to through route or joint rate
cancellations and suspension and
investigation in the negotiations section,
49 CFR 1144.2.

The remainder of section 1144.2 and
all of section 1144.5, concerning
prescribing a through rate and
establishing a switching arrangement,
and section 1144.6, general provisions,
are still applicable. As noted, the Board
retains jurisdiction in these areas
pursuant to 49 U.S.C. 10705 and 11102.
Accordingly, we will not make any
changes to section 1144.2 beyond
removing the reference to cancellations,
supra. We will not make substantive
modifications to section 1144.5 but will
only change obsolete references (section
11103 will be changed to section 11102
and section 11101a will be changed to
section 11101.) We will remove a
reference in section 1144.6 to our rules
at 49 CFR 1132, which now pertain only
to motor carriers, and the obsolete
investigation section, 1144.4. Finally,
these three remaining sections of this
part will be renumbered as 49 CFR
1144.1, 1144.2, and 1144.3.1

Because these changes merely remove
obsolete regulations based on statutory
provisions that have been eliminated
and revise other regulations to provide
updated statutory references, we find
good cause to dispense with notice and
comment. See 5 U.S.C. 553(b)(B).
Moreover, we find good cause for
making these rules effective on less than
30 days’ notice under 5 U.S.C. 553(d),
so that these changes will be effective by
October 1, 2002, which is the cut-off
date for revisions to the next edition of

1 Gonsequently, the reference in new section
1144.3(c) will be to section 1144.2, instead of
current section 1144.6(d)’s reference to sections
1144.4 and 1144.5.

the applicable volume of the Code of
Federal Regulations.

Copies of the decision may be
purchased from Da-2—-Da Legal Copy
Service by calling 202-293-7776
(assistance for the hearing impaired is
available through FIRS at 1-800-877—
8339) or visiting Suite 405, 1925 K
Street, NW., Washington, DC 20006.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1144

Railroads.

It is ordered:

1. The final rules set forth in this
decision are adopted. Notice of the rules
adopted here will be published in the
Federal Register.

2. This decision is effective on
September 30, 2002.

Decided: September 19, 2002.

By the Board, Chairman Morgan and Vice
Chairman Burkes.
Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, part 1144, of title 49, chapter
X, of the Code of Federal Regulations is
revised to read as follows:

PART 1144—INTRAMODAL RAIL
COMPETITION

Sec.

1144.1 Negotiation.
1144.2 Prescription.
1144.3 General.

Authority: 49 U.S.C. 721, 10703, 10705,
and 11102.

§1144.1 Negotiation.

(a) Timing. At least 5 days prior to
seeking the prescription of a through
route, joint rate, or reciprocal switching,
the party intending to initiate such
action must first seek to engage in
negotiations to resolve its dispute with
the prospective defendants.

(b) Participation. Participation or
failure to participate in negotiations
does not waive a party’s right to file a
timely request for prescription.

(c) Arbitration. The parties may use
arbitration as part of the negotiation
process, or in lieu of litigation before the
Board.

§1144.2 Prescription.

(a) General. A through route or a
through rate shall be prescribed under
49 U.S.C. 10705, or a switching
arrangement shall be established under
49 U.S.C. 11102, if the Board
determines:

(1) That the prescription or
establishment is necessary to remedy or
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prevent an act that is contrary to the
competition policies of 49 U.S.C. 10101
or is otherwise anticompetitive, and
otherwise satisfies the criteria of 49
U.S.C. 10705 and 11102, as appropriate.
In making its determination, the Board
shall take into account all relevant
factors, including:

(i) The revenues of the involved
railroads on the affected traffic via the
rail routes in question.

(ii) The efficiency of the rail routes in
question, including the costs of
operating via those routes.

(iii) The rates or compensation
charged or sought to be charged by the
railroad or railroads from which
prescription or establishment is sought.

(iv) The revenues, following the
prescription, of the involved railroads
for the traffic in question via the
affected route; the costs of the involved
railroads for that traffic via that route;
the ratios of those revenues to those
costs; and all circumstances relevant to
any difference in those ratios; provided
that the mere loss of revenue to an
affected carrier shall not be a basis for
finding that a prescription or
establishment is necessary to remedy or
prevent an act contrary to the
competitive standards of this section;
and

(2) That either:

(i) The complaining shipper has used
or would use the through route, through
rate, or reciprocal switching to meet a
significant portion of its current or
future railroad transportation needs
between the origin and destination; or

(ii) The complaining carrier has used
or would use the affected through route,
through rate, or reciprocal switching for
a significant amount of traffic.

(b) Other considerations. (1) The
Board will not consider product
competition.

(2) If a railroad wishes to rely in any
way on geographic competition, it will
have the burden of proving the
existence of effective geographic
competition by clear and convincing
evidence.

(3) When prescription of a through
route, a through rate, or reciprocal
switching is necessary to remedy or
prevent an act contrary to the
competitive standards of this section,
the overall revenue inadequacy of the
defendant railroad(s) will not be a basis
for denying the prescription.

(4) Any proceeding under the terms of
this section will be conducted and
concluded by the Board on an expedited
basis.

§1144.3 General.

(a) These rules will govern the Board’s
adjudication of individual cases

pending on or after the effective date of
these rules (October 31, 1985).

(b) Discovery under these rules is
governed by the Board’s general rules of
discovery at 49 CFR part 1114.

(c) Any Board determinations or
findings under this part with respect to
compliance or non-compliance with the
standards of § 1144.2 shall not be given
any res judicata or collateral estoppel
effect in any litigation involving the
same facts or controversy arising under
the antitrust laws of the United States.

[FR Doc. 02-24603 Filed 9-27-02; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
092402D]

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Western Aleutian District

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel in the Western
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2002 Atka
mackerel total allowable catch (TAC) in
this area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), September 26, 2002, until
2400 hrs, A.L.t., December 31, 2002.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2002 Atka mackerel TAC in the
Western Aleutian District of the BSAI is
18,223 metric tons (mt) as established
by an emergency rule implementing
2002 harvest specifications and

associated management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002, and 67 FR 34860,
May 16, 2002).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the Atka mackerel TAC
in the Western Aleutian District will be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 17,523 mt, and is
setting aside the remaining 700 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for Atka mackerel in the
Western Aleutian District of the BSAL

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the TAC,
and therefore reduce the public’s ability
to use and enjoy the fishery resource.

The Assistant Administrator for
Fisheries, NOAA, also finds good cause
to waive the 30—day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

This action is required by § 679.20

and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 25, 2002.
Virginia M. Fay,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02-24766 Filed 9-25-02; 3:42 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
092502E]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Inshore Component
in the Central Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the inshore component in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2002 Pacific cod
total allowable catch (TAC) apportioned
to vessels catching Pacific cod for
processing by the inshore component of
the Central Regulatory Area of the GOA.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), September 26, 2002, until
2400 hrs, A.Lt., December 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—-7228, or
Mary.Furuness@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone

according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2002 Pacific cod TAC
apportioned to vessels catching Pacific
cod for processing by the inshore
component in the Central Regulatory
Area is 22,311 metric tons (mt) as
established by an emergency rule
implementing 2002 harvest
specifications and associated
management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002 and 67 FR 34860,
May 16, 2002).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2002 Pacific cod
TAC apportioned to vessels catching
Pacific cod for processing by the inshore
component of the Central Regulatory
Area of the GOA will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 16,811 mt, and is setting
aside the remaining 5,500 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for

processing by the inshore component in
the Central Regulatory Area of the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
contrary to the public interest. This
requirement is contrary to the public
interest as it would delay the closure of
the fishery, lead to exceeding the TAC,
and therefore reduce the public’s ability
to use and enjoy the fishery resource.

The Assistant Administrator for
Fisheries, NOAA also finds good cause
to waive the 30-day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 25, 2002
Virginia M. Fay,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 02—24742 Filed 9-25-02; 3:42 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93

[Docket No. 99-012-2]

Standards for Permanent, Privately
Owned Horse Quarantine Facilities

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We are reopening the
comment period for our proposed rule
that would amend the regulations
pertaining to the importation of horses
to establish standards for the approval
of permanent, privately owned
quarantine facilities for horses. This
action will allow interested persons
additional time to prepare and submit
comments.

DATES: We will consider all comments
that we receive on or before October 15,
2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 99-012-1,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road Unit 118, Riverdale, MD 20737—
1231. Please state that your comment
refers to Docket No. 99-012-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“‘Docket
No. 99-012-1" in the subject line.

You may read any comments that we
receive on Docket No. 99-012-1 in our
reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room

hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Andrea Morgan, Staff Veterinarian,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737-1231; (301) 734—
8364.

SUPPLEMENTARY INFORMATION:

Background

On July 1, 2002, we published in the
Federal Register (67 FR 44097-44111,
Docket No. 99-012-1) a proposal to
amend the regulations pertaining to the
importation of horses to establish
standards for the approval of
permanent, privately owned quarantine
facilities for horses.

Comments on the proposed rule were
required to be received on or before
August 30, 2002. We are reopening the
comment period on Docket No. 99-012—
1 until October 15, 2002. This action
will allow interested persons additional
time to prepare and submit comments.
We will also consider all comments
received between August 30, 2002, and
the date of this notice.

Authority: 7 U.S.C. 1622 and 8301-8316;
21 U.S.C 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

Done in Washington, DC, this 25th day of
September, 2002.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-24752 Filed 9—-27-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. 02—002-1]

Classical Swine Fever Status of
Mexican States of Campeche, Quintana
Roo, Sonora, and Yucatan

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the regulations by adding the Mexican
States of Campeche, Quintana Roo,
Sonora, and Yucatan to the list of
regions considered free of classical
swine fever. We have conducted a series
of risk evaluations and have determined
that these four States have met our
requirements for being recognized as
free of this disease. This proposed
action would allow importation into the
United States of pork, pork products,
live swine, and swine semen from these
regions and would eliminate restrictions
that no longer appear necessary.

DATES: We will consider all comments
that we receive on or before November
29, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-002-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737-
1238. Please state that your comment
refers to Docket No. 02—-002-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“‘Docket
No. 02-002-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
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help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Hatim Gubara, Staff Veterinarian,
Regionalization Evaluation Services
Staff, National Center for Import and
Export, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737-1231;
phone (301) 734—4356, fax (301) 734—
3222.

SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) of the
United States Department of Agriculture
(USDA) regulates the importation of
animals and animal products into the
United States to guard against the
introduction of animal diseases not
currently present or prevalent in this
country. The regulations pertaining to
the importation of animals and animal
products are set forth in the Code of
Federal Regulations (CFR), title 9,
chapter I, subchapter D (9 CFR parts 91
through 99).

Until several years ago, the
regulations in parts 91 through 99
(referred to below as the regulations)
governed the importation of animals
and animal products according to the
recognized disease status of the
exporting country. In general, if a
disease occurred anywhere within a
country’s borders, the entire country
was considered to be affected with the
disease, and importations of animals
and animal products from anywhere in
the country were regulated accordingly.
However, international trade agreements
entered into by the United States—
specifically, the North American Free
Trade Agreement and the World Trade
Organization Agreement on Sanitary
and Phytosanitary Measures—require
APHIS to recognize regions, rather than
only countries, for the purpose of
regulating the importation of animals
and animal products into the United
States.

Consequently, on October 28, 1997,
we published in the Federal Register a
final rule (62 FR 56000-56026, Docket
No. 94-106-9, effective November 28,
1997) and a policy statement (62 FR
56027-56033, Docket No. 94—106—8)
that established procedures for
recognizing regions (referred to below as
“regionalization”) for the purpose of

regulating the importation of animals
and animal products. With the
establishment of those procedures,
APHIS may consider requests to allow
the importation of a particular type of
animal or animal product from a foreign
region, as well as requests to recognize
all or part of a country or countries as

a region. The regulations define the term
region, in part, as “‘any defined
geographic land area identifiable by
geological, political, or surveyed
boundaries.”

In accordance with these
regionalization procedures, we are
proposing to amend the regulations in
§§94.9 and 94.10 by adding the
Mexican States of Campeche, Quintana
Roo, Sonora, and Yucatan to the lists of
regions considered free of classical
swine fever (CSF). This proposed rule
would allow importation into the
United States of pork, pork products,
live swine, and swine semen from these
regions and would eliminate restrictions
that no longer appear necessary.

Change in Terminology

Our regulations in 9 CFR chapter I use
the term “hog cholera.” However, it is
standard practice among veterinary
practitioners in the international
community to refer to hog cholera as
““classical swine fever.” For the sake of
consistency throughout our regulations
in 9 CFR chapter I, we have proposed
in another document (67 FR 31987—
31992, Docket No. 01-074-1, published
May 13, 2002) to, among other things,
remove the term “hog cholera”
wherever it appears in the existing
regulations (i.e., parts 71, 93, 94, 98, and
130) and add in its place the term
“‘classical swine fever.” In the
remainder of this proposed rule,
including the regulatory text at the end
of this document, we use the term
“classical swine fever,” or the
abbreviation CSF, rather than “hog
cholera.”

Risk Evaluation

Using information submitted to us by
the Federal Government of Mexico and
the State Governments of Campeche,
Quintana Roo, Sonora, and Yucatan, as
well as information gathered during a
site visit by APHIS staff to the three
States on the Yucatan Peninsula
(Campeche, Quintana Roo, and Yucatan)
in March 2001 and several site visits to
Sonora, we have reviewed and analyzed
the animal health status of these States
relative to CSF. This review and
analysis was conducted in light of the
factors identified in § 92.2, “Application
for recognition of the animal health
status of a region,” which are used to
evaluate the risk associated with

importing animals or animal products
into the United States from a given
region. Based on the information
submitted to us, we have concluded the
following:

Veterinary Infrastructure

A decree published in Mexico’s
Federal Official Daily on March 25,
1980, established a national campaign
for the control and eradication of CSF.
The campaign is mandatory and
permanent throughout the entire
country. Mexican animal disease control
and eradication programs operate under
the authority of the Federal Secretariat
for Agriculture, Livestock, Rural
Development, Fisheries and Food Safety
(SAGARPA), and its subordinate
Directorate for Animal Health (DGSA).
International sea and airport border
control for animal and plant products is
under the authority of SAGARPA and
its subordinate Directorate for Phyto and
Zoosanitary Inspection (DGIF).

Yucatan Peninsula

Within each of the three Mexican
States of the Yucatan Peninsula, there is
a Federal SAGARPA delegate and other
Federal personnel assigned to conduct
Federal animal health activities in that
State. Other personnel include an
Assistant Delegate, as well as DGSA and
DGIF personnel assigned to work in the
State. Within each State of the Yucatan
Peninsula, the Federal delegates work
with State animal health officials in
administering joint Federal/State animal
health programs that have the ultimate
responsibility for official disease
diagnosis, animal disease emergency
response, and epidemiological
investigations of disease outbreaks.
There is a peninsular animal health
council consisting of the Federal
regional coordinator, State animal
health officials, and SAGARPA
delegates. This council meets every few
months to evaluate and determine the
funding needs for animal health
activities in the region. Results of our
evaluation indicated that animal health
officials in the Yucatan Peninsula States
have the legal authority to enforce
Federal and State regulations regarding
CSF and that the necessary veterinary
infrastructure is in place to carry out
CSF surveillance and control activities.
No specific factors were identified in
the evaluation that might pose a risk to
the United States if pork, pork products,
live swine, and swine semen were
imported from the Yucatan Peninsula
States.

Sonora

Sonora is divided into 11 rural
development districts (DDRs). The DDRs
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are staffed by 20 veterinarians, 12 of
whom are Mexican Federal Inspection
Standard (TIF) inspectors. The State has
a Secretariat for the Development of
Livestock Industry with responsibilities
for promoting, developing, coordinating,
and executing actions to develop the
State’s livestock industry. Hog
slaughtering and processing are done in
the State’s eight TIF plants. These
establishments comply with
international sanitary requirements and
have official veterinary officers, and are
certified by the countries to which they
export. In addition, there are 19
municipal and 2 private abattoirs for the
slaughter of pigs. Our evaluation
indicated that animal health officials in
Sonora have the legal authority to
enforce Federal and State regulations
regarding CSF and that the necessary
veterinary infrastructure is in place to
carry out CSF surveillance and control

activities. No specific factors were
identified that might pose a risk to the
United States if pork, pork products,
live swine, or swine semen were
imported from Sonora.

Disease History and Surveillance

In regions, States, or areas in Mexico
that are under eradication or free of
CSF, the Federal and State governments,
as well as swine owners or producers
and accredited veterinarians, have
responsibility for maintaining
epidemiological surveillance for CSF.
Surveillance includes inspection of
swine products and byproducts and of
the official documentation required for
the control of movement from
eradication areas into free areas, as well
as virological monitoring by government
and producers. Mexico is currently
seeking to eradicate pseudorabies. Blood
samples collected for the pseudorabies

campaign are also tested for CSF, thus
providing additional surveillance for
that disease. The surveillance data in
tables 1 through 5 below were provided
to APHIS by SAGARPA in response to
APHIS’s information requests.

Yucatan Peninsula

The State of Yucatan has not reported
a clinical case of CSF since 1982 and
was declared free of CSF by the
Government of Mexico in 1995.
Quintana Roo was declared free in June
1996, the last case having been detected
and eradicated in 1980. Campeche was
recognized as free in December 1997,
with the last confirmed outbreak having
been detected and eradicated in 1989.

The Federal Government of Mexico
requires annual testing for CSF. All
commercial herds are sampled once a
year. Data for the years 1999 and 2000
are shown in tables 1 and 2.

TABLE 1.—SURVEILLANCE TESTING IN YUCATAN PENINSULA FOR CSF, 1999

Commercial Samples per Backyard herds Samples per
herds sampled herd sampled herd
CAMPECNE ...t 5 59 299 5
Quintana Roo ... 38 59 299 5
YUCAEAN oottt e s e e e e e e s e as 211 29 299 5
TABLE 2.—SURVEILLANCE TESTING IN YUCATAN PENINSULA FOR CSF, 2000
Commercial Samples per hg?ggﬁgﬂ_ Samples per
herds sampled herd herd
pled
CAMPECNE i 5 59 | scheduled: 1to5
348
sampled: 961
Quintana Roo 35 59 | 347 5
YUCAEAIN ..ottt e e e st e e e et e e e e e s et eeas 238 29 | 405 5
Sampling has been intensified in TABLE 3.—TOTAL NUMBERS OF SAM- Sonora

high-risk regions. There is a special
high-risk zone in Campeche adjacent to
Tabasco; this zone consists of the area
within 50 kilometers of the Tabasco
border and is delineated by peninsular
officials, not by the national program.
Additional backyard swine premises are
tested annually from the risk zone,
above the number of samples outlined
by the national program. For CSF and
pseudorabies, samples are collected
from approximately 60 extra premises.

Data for additional passive CSF
surveillance sampling conducted under
Mexico’s pseudorabies eradication
program are provided in table 3 below.

PLES RUN FOR CSF DIAGNOSIS
(PROGRAM AND OTHER), 2000

Number of
State herds rep- NsuarPnbelgsof
resented p
Campeche ........ 1,035 2,091
Quintana Roo ... 383 3,734
Yucatan ............. 643 8,689

APHIS concluded that authorities in
the Yucatan Peninsula are conducting
adequate surveillance for CSF to detect
the disease if it were to be reintroduced
into the peninsula. While there was no
specific information presented to show
that any wild swine in the peninsula are
free of CSF, backyard herds, which may
be exposed to wild swine, are actively
monitored in the Yucatan Peninsula and
have been free of this disease for many
years.

Sonora last reported a case of CSF in
1985. The Government of Mexico
declared the State free of the disease in
October 1991. Sonora conducts annual
serological surveillance for CSF, as
required by the Federal Government of
Mexico under its national CSF
campaign.

In 1995, Sonora began a
comprehensive serologic survey strategy
for CSF. The protocol included on-farm,
backyard herd, and slaughterhouse
sampling. Slaughter surveillance was
discontinued in 1996 when serological
surveillance became required under the
Mexican Norms.

Currently, epidemiological
surveillance for CSF in Sonora consists
of routine sampling in commercial and
backyard herds using the Cannon and
Roe formula for estimating the statistical
sample size. In commercial farms, 100
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percent of farms are covered, with
sampling being conducted at a rate that
provides a 95 percent confidence level
of detecting one or more infected swine
when the assumed prevalence of the
disease is 10 percent (reduced to 5
percent in 2000). Samples are randomly

selected on every farm, with 80 percent
of samples taken from sows, 10 percent
from boars, and 10 percent from
fattening pigs. For backyard premises
random samples are collected using the
same Cannon and Roe formula, with
sampling being conducted at a rate that

provides a 95 percent confidence level
of detecting one or more infected swine
when the assumed prevalence of the
disease is 1 percent. Surveillance data
for Sonora since 1998 are presented in
table 4.

TABLE 4.—SURVEILLANCE TESTING IN SONORA FOR CSF, 1998-2001

Commercial Backyard
Year : !
Number of ani- Number. of ani-
Number of farms mals Number of farms mals

225 7,769 300 1,500
209 6,373 304 1,567
191 7,116 260 2,504
201 14,015 133 1,376

All of the swine sampled from 1998 to 2001 had negative results for CSF. Table 5 shows the numbers of samples targeted,
the numbers actually collected, and the coverage rate for the same period (1998 to 2001). Generally, the numbers of animals

actually sampled exceeded the targets.

TABLE 5.—TARGETS AND ACTUAL SAMPLES TAKEN, 1998-2001

Commercial Backyard
Year Percentage of Percentage of
Target Actual targets sam- Target Actual targets sam-
pled pled

3,263 7,769 238 1,203 1,500 125

3,263 6,363 195 1,203 1,567 130

12,803 7,116 56 1,215 2,504 206

10,620 14,015 132 1,325 1,376 104

*In the year 2000, the Animal Health General Directorate requested that Sonora collect 59 samples from each commercial farm instead of 29,
in order to decrease the prevalence parameter in the sampling design. However, because of time constraints, it was agreed that Sonora would
collect only 29 samples per farm for that year. Taking into account that there were 217 farms in 2000 and 29 samples were taken from each
one, the total number of target samples would have been 6,293, with a coverage rate for that year of 113 percent. In 2001, 59 samples were col-

lected from each farm.

Any suspicion of CSF requires
notification of the Exotic Animal
Disease Commission (EADC) and is
investigated by the EADC regional
coordinator or an official veterinarian.
Diagnosis is made at the EADC’s
laboratory facility in Mexico City.
Immediate notification would be given
to the United States and Canada by
telephone or fax as soon as a diagnosis
was confirmed.

APHIS concluded that authorities in
Sonora are conducting an adequate level
of surveillance to detect the disease if it
were to be reintroduced. While there
was no specific information presented
that would show that any wild swine
are free of CSF, backyard herds, which
may be exposed to wild swine, are
actively monitored and have been free
of this disease for many years.

Diagnostic Capabilities

Laboratories for CSF diagnosis in
Mexico include the National Center for
Animal Health Diagnosis (CENASA) in
Mexico City; the EADC laboratory, also
located in Mexico City; and eight

laboratories accredited for the diagnosis
of CSF located throughout the country.

Yucatan Peninsula

Two laboratories provide veterinary
diagnostic services to the swine and
poultry industries on the Yucatan
Peninsula. One is a small regional
laboratory located in Chetumal in the
State of Quintana Roo, and the second
is a full-service regional laboratory
located in Merida, Yucatan. The
Yucatan Regional Laboratory in Merida
meets the recommendations of the
Office of International Epizootics for
equipment and training. An APHIS team
visited the laboratory in 2001 and
deemed the facilities and personnel
adequate for the CSF surveillance
program in Yucatan.

Primary surveillance for CSF is
carried out by serologic monitoring
using the immunoperoxidase test (IPT).
Samples with equivocal or positive
results are further tested by an ELISA
test to confirm the specificity of the
antibody. This approach is consistent
with serologic methods used in the
United States for CSF. Any samples that

test positive at the Yucatan laboratory
are sent to the CENASA central
laboratories in Mexico Gity for
confirmation, and tissues of any suspect
animals are sent to the EADC laboratory
in Mexico City for virus isolation. The
laboratory in Chetumal provides general
microbiological services to local
producers but does not conduct
diagnostic tests for program diseases.

The laboratory in Merida also
provides support for hazard analysis
and critical control point (HACCP)
programs for TIF processing plants in
the region. The laboratory does not have
an official quality assurance program in
place; however, some monitoring of
equipment is being performed.

APHIS concluded that the laboratory
capabilities and infrastructure in the
three States on the Yucatan Peninsula
are sufficient to support the CSF
surveillance activities, although the
team felt that some improvements might
be in order.

Sonora

The State of Sonora has three
diagnostic laboratories: Ciudad
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Obregon, Lancer, and Pecuarius. All
three laboratories have the capabilities
to conduct CSF diagnosis. The two
laboratories in Ciudad Obregon and
Lancer serve the entire State of Sonora,
while the lab in Pecuarius serves Sonora
and other Mexican States. APHIS was
unable to identify any limitations in
Sonora’s laboratory capabilities for
diagnosis of CSF that would pose a risk
to the United States.

Vaccination Status

Vaccination was discontinued in
Yucatan in 1993, in Quintana Roo in
1994, in Campeche in 1995, and in
Sonora in 1989.

Disease Status of Adjacent Regions

Yucatan Peninsula

Yucatan is bordered to the west by
Campeche, and by Quintana Roo to the
east and south. Tabasco, the only
Mexican State bordering the Yucatan
peninsula, shares the western border.
Tabasco is a control State for CSF and
had four foci of CSF in 2000, all of
which were controlled using task forces.
The State of Campeche shares its
southern border with Guatemala, and
the State of Quintana Roo shares its
southern border with both Guatemala
and Belize. Although the United States
considers both Guatemala and Belize to
be affected by CSF, officials of the
Regional International Organization for
Agricultural Health (OIRSA) informed
APHIS that CSF has not appeared in
Belize since 1988, that it is a notifiable
disease, and that vaccination is
prohibited. In Guatemala, CSF is more
commonly reported in the southern
portion of the country, a region not
adjacent to Campeche. There were 38
cases and 55 cases reported during 1998
and 1999, respectively. In the Petén
region of Guatamala, which abuts
Campeche, an outbreak associated with
the State of Tabasco was reported in
November 2000 and was rapidly
eliminated. In survey work in the Petén
region, serologic titers have been
dropping off as vaccination has declined
due to eradication efforts and
prohibition of vaccination since 1999.

Although there are continuing CSF
outbreaks in the adjacent Mexican State
of Tabasco and adjacent countries,
APHIS considers that the control point
activity in place between the Yucatan
Peninsula and the neighboring State and
countries is sufficient to reduce
substantially the risk of infection being
brought in from these regions. In
addition, eradication activity for
diseases considered exotic is diligent
and sufficient for rapid control of

outbreaks of the type observed in the
past.

Sonora

Sonora borders Chihuahua, Sinaloa,
and Baja California in Mexico and
Arizona in the United States. Arizona is
free of CSF. The disease has not been
reported in any of the three Mexican
States in over a decade. Baja California
was declared to be free of CSF by the
Mexican Government in 1991;
Chihuahua and Sinaloa were declared
CSF-free in 1993. Therefore, disease
occurrence in regions adjacent to Sonora
is not considered a source of risk to the
United States.

Degree of Separation From Adjacent
Regions

Yucatan Peninsula

The State of Yucatan is northwest of
Quintana Roo. Campeche sits to the
west, with Guatemala and Belize located
south and southwest. The Gulf of
Mexico lies to the north, the Caribbean
to the east, and the Hondo River to the
south, bordering Belize. Quintana Roo is
separated from Guatemala by the
Calakmul Biosphere Reserve, which is a
natural rain forest protected by the
Mexican government, and from Belize
by the Hondo River. The border between
Campeche and the State of Tabasco, the
area of highest risk closest to the
Yucatan Peninsula, follows a river for a
significant distance. In Campeche’s
southern part, bordering Guatemala, is
the Calakmul Biosphere Reserve. All
roads crossing the border have
checkpoints. Yucatan has no direct
contact with any area of higher risk.

Sonora

The State of Sonora is bordered on the
north by the United States, on the east
by the State of Chihuahua, on the
southeast by the State of Sinaloa, on the
south and west by the Gulf of California,
and on the northwest by the State of
Baja California. Sonora is surrounded
along most of its borders by natural
physical barriers. The Sierra Madre
Mountains separate Sonora’s eastern
border with Chihuahua and the eastern
part of its border with Sinaloa. There are
few mountain passes crossing from
Chihuahua and only two ports of entry
in the southern part of the State, both
controlled by inspection points. In the
west, the Gulf of California acts as a
natural barrier.

Movement Across Borders

Mexican Federal regulations exist to
control inter- and intrastate animal
movement, and the Federal Government
monitors vehicle movements within the
States. Movement of live hogs from CSF

control zones into free zones is not
allowed, thus avoiding the greatest
source of risk. Pork products from States
of lower health status may be imported
into CSF-free States only if they meet
time and temperature processing
requirements and if they originate from
an approved TIF plant. Products must
be moved in vehicles sealed with metal
straps.

Yucatan Peninsula

The primary means for preventing the
reintroduction of CSF into the Yucatan
Peninsula is through regulations
controlling the movement of land and
air traffic. Observations made by site-
visit team members verified effective
implementation of these controls.
Interstate checkpoints are manned at all
times. Military personnel are commonly
located at these crossing points and
provide support. As part of a system of
sanitary barriers within Mexico, the
border checkpoints between Campeche
and Tabasco provide 24-hour inspection
and control. All roads that traverse the
border between these two States are
tightly monitored and controlled by
officials from SAGARPA, peninsular
governments, and law enforcement and
military personnel from Campeche,
Quintana Roo, and Yucatan, as well as
from the State of Tabasco. The APHIS
site-visit team observed that animal and
plant products found during vehicle
searches were confiscated and
incinerated. Movement of livestock and
poultry between States is prohibited
without proper movement
authorization/documentation, and the
transport of unauthorized live animals
from Tabasco is strictly prohibited.

There are two international airports
on the peninsula, one at Merida and one
at Cancun. There are national airports in
Campeche and Quintana Roo. The site-
visit team visited the international
airport at Merida, Yucatan. Program
officials inspect incoming domestic
flights, including passengers, cargo, and
containers for unpermitted agricultural
products, including food wastes and
stores. Because most domestic flights
originate from areas not yet declared
free of CSF, food served on airplanes is
not permitted to contain pork.

The maritime port of Progreso
primarily handles shipments of grain.
Animals and animal products are
permitted entry if the proper health
certificate and permitting requirements
are met. There are four full-time
inspectors, including two veterinarians.

Animals can be brought into the
Yucatan Peninsula States only from
disease-free zones of Mexico. Permits
specify that swine must come in via a
specified route through low-risk States;
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the greatest problem is the State of
Tabasco due to its more frequent disease
findings as compared with other
regions. To address this, Federal and
State officials have set up a system
requiring that animals must transit
Tabasco within an approved time limit.
Pork products from States of lower
health status may be imported only if
they meet time and temperature
processing requirements and if they
originate in an approved TIF plant.

Officials in the Yucatan Peninsula
have the authority, procedures, and the
infrastructure for effective enforcement
of the system of permits, inspection,
quarantines, and treatments in place to
control animals and animal products.
APHIS was unable to identify specific
limitations in the system that might
pose a risk to the United States.

Sonora

The primary means for preventing the
reintroduction of CSF in Sonora is
through the implementation of Federal
and local regulations to control animal
and animal product movements. A
system of permits, inspections,
quarantines, and treatments is in place
to control the cross-border movements
of animals and animal products. The
State government gives authorization for
the entry of animals and checks and
reviews documentation at inspection
posts for animals and vehicles. The
Federal government issues import/
export permits, distributes animal
health certificates to the State’s
Livestock Producers’ Union, reviews
inspection documents, and, when
necessary, applies quarantine measures
at control posts. Under its cooperative
arrangement with the Federal
government, the Livestock Producers’
Union reviews documentation required
for sanitary waybills and issues the
animal health certificates. Sonora has
the authority, procedures, and
infrastructure to enforce its regulations
effectively. APHIS was unable to
identify specific limitations in the
system that might pose a risk to the
United States.

Livestock Demographics and Marketing
Practices

Yucatan Peninsula

In recent years, the Yucatan Peninsula
has seen a significant growth in
production of poultry, swine, and cattle.
Several major companies control the
commercial herds. The site-visit team
had the opportunity to go to one of the
large commercial farms and a swine
processing plant. Both followed strict
biosecurity measures. The site-visit
team also went to the peninsula’s only

USDA-approved TIF swine processing
plant, located near Merida, Yucatan.
The current capacity of this plant is
about 500,000 head per year, and the
plant exports 8 to 9 containers (22 tons/
container) of pork per week to Japan and
Korea. The plant is expected to increase
its capacity to 850,000 head per year by
2002 to meet the demands of the
growing export market.

For both economic and animal health
reasons, the swine industry in the
Yucatan Peninsula is committed to
producing quality hogs and maintaining
CSF-free status. Industry leaders have
demonstrated awareness of animal
disease control measures to ensure the
maintenance of a healthy and
productive animal industry. Industry
groups contribute funds to develop and
improve sanitary operations to maintain
the CSF-free status of their respective
States. The eradication of CSF from the
peninsula was largely due to the
dedication and persistence of the
industry and to its willingness to work
with animal health officials to ensure
that the disease is not reintroduced. No
factors were identified in this category
that might pose a risk to the United
States if swine or swine products were
to be imported from Campeche,
Quintana Roo, or Yucatan.

Sonora

The swine industry in Sonora is made
up of only about 174 producers, who
own about 136,000 sows with an annual
production of 2.4 million market hogs.
The State supplies about 14 percent of
Mexico’s pork production. The average
herd has about 600 to 800 sows.
Commercial production is similar to
that seen in the United States. Ninety-
five percent or more of the production
is commercial. The swine industry owns
and operates its own slaughter facilities,
which are under Federal inspection, and
implements very good security
measures at all production levels.
Detailed production records are
maintained, and necropsies are
routinely performed on site. For both
economic and animal health reasons,
the swine industry in Sonora is
committed to the production of quality
hogs and maintaining CSF-free status. A
unique and collaborative relationship
exists among the swine producer
associations, the Livestock Subdelegate
office, and the State and Federal animal
health officials. The CSF campaign in
Sonora was financed by the swine
producers’ associations.

A small number of backyard farms
exist in Sonora. Production from these
farms is for local (family) consumption.
A possible risk factor for the
reintroduction of CSF into Sonora is the

lack of enforcement of the prohibition
on garbage feeding for backyard swine.
This risk is mitigated, however, because
Mexico has an international garbage
control system in place that is actively
operational at seaports and international
airports. Based on previous site visits, it
is APHIS’s view that the same active
system holds true for Sonora. Therefore,
the swill being fed to backyard pigs is
produced locally and does not come
from external garbage sources that might
be infected with CSF. Moreover,
backyard swine are unlikely to be
exported directly or to come in contact
with commercial swine, so the issue of
garbage feeding is not seen as one that
would be likely to affect U.S. imports.

APHIS did not identify any factors in
the livestock demographics and
marketing practices category that might
pose a risk to the United States if swine
or swine products were to be imported
from Sonora.

Detection and Eradication of Disease

CSF has been effectively controlled
and eradicated from Campeche,
Quintana Roo, Sonora, and Yucatan and
is not known to exist in those four
States at this time. The Government of
Mexico and the State Governments
maintain a surveillance system capable
of rapidly detecting CSF should the
disease be reintroduced in any of the
four States. The Federal Government of
Mexico and the State Governments of
Campeche, Quintana Roo, Sonora, and
Yucatan have the laws, policies, and
infrastructure to detect, respond to, and
eliminate any reoccurrence of CSF.

These findings are described in
further detail in a qualitative evaluation
that may be obtained from the person
listed under FOR FURTHER INFORMATION
CONTACT and may be viewed on the
Internet at http://www.aphis.usda.gov/
vs/reg-request.html by following the
link for current requests and supporting
documentation. The evaluation
documents the factors that have led us
to conclude that Campeche, Quintana
Roo, Sonora, and Yucatan are free of
CSF. Therefore, we are proposing to
recognize the Mexican States of
Yucatan, Campeche, Quintana Roo, and
Sonora as free of CSF and to add them
to the lists in §§94.9 and 94.10 of
regions where CSF is not known to
exist.

We are also proposing to amend
§94.15, which, among other things, sets
out requirements for transit through the
United States of pork and pork products
that are not otherwise eligible for entry
into the United States under part 94.
Because these requirements would no
longer apply to pork and pork products
from Campeche, Quintana Roo, Sonora,
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and Yucatan, references to these States
in §94.15(b) and §94.15(b)(2) would be
removed.

Finally, we are proposing to remove
and reserve § 94.20, which contains
restrictions on the importation into the
United States of pork and pork products
from the States of Sonora and Yucatan.
Under the proposed rule, these
restrictions would no longer apply.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

This proposed rule would amend the
regulations in §§ 94.9 and 94.10 by
adding the Mexican States of Campeche,
Quintana Roo, Sonora, and Yucatan to
the lists of regions considered free of
CSF. These proposed changes would
allow importation into the United States
of pork, pork products, live swine, and
swine semen from these regions.

Based on the assumption that
Campeche, Quintana Roo, Sonora, and
Yucatan would not drastically increase
their levels of production of live swine,
swine semen, pork, and pork products
over those of the last few years, we do
not anticipate that U.S. producers of
those commodities would experience
any substantial negative economic
effects as a result of this proposed
action. This is because the United States

could be expected to import only a
small amount of those commodities
from the four Mexican States.

This proposed rule is likely to have a
minimal effect on U.S. live swine
markets, both in the short term and in
the medium term. Hog inventory of the
four States covered by this rulemaking
amounted to about 5 percent of U.S. hog
and pig inventory in 2001.1 Moreover,
the four States covered by this
rulemaking account for only about 13
percent of Mexico’s live swine
production. In 2001, the State of Sonora
produced 10 percent of Mexico’s live
swine, Yucatan 2.3 percent, Quintana
Roo 0.7 percent, and Campeche 0.2
percent. Figures for live swine are
provided in table 6.

TABLE 6.—LIVE HOGS IN FOUR MEXICAN STATES AND MEXICO AS A WHOLE, 2001

State Hogs in commercial farms Hogs in backyard operations All hogs
CamMPECNE ..o 6,612 (in 5 farms) .......cccocveviennns 31,607 (in 137,174 farms) ........... 38,219
QUINtANEA ROO ....eviiiiiiieeieee e 29,179 (in 38 farms) ........cccceeueee 137,174 (in 13,450 farms) ........... 166,353
Sonora 2,536,000 (in 174 farms) ... ... | 200 (unknown farms) ..... 2,536,200
Yucatan 500,000 (in 252 farms) ...... ... | 82,672 (in 8,786 farms) .. 582,672
SUM Of 4 StAteS ..o.vvviiiiiicc 3,071,791 oo 251,653 ..o 3,323,444

MEXICO wvvveieeeiiiieee et

25,736,000 (pig crop + beginning stocks) in both commercial and backyard operations

Source: Risk Assessments of Importing Pork into the United States from the Mexican States of Campeche, Quintana Roo, Sonora, and Yuca-
tan; Risk Analysis Systems, PPD, APHIS, USDA.

This rulemaking is also unlikely to have a significant effect on U.S. pork and pork products markets because,
as with live swine, the United States is unlikely to import large amounts of these commodities from Campeche, Quintana
Roo, Sonora, and Yucatan. The United States is a net exporter of pork, while Mexico, as indicated below in tables
7 and 8, is a net importer. Between 1999 and 2001, Mexican imports ranged between 130,000,000 and 150,000,000
kilograms, and exports ranged between 33,000,000 and 40,000,000 kilograms. Exports averaged only around 3.3 percent

of total Mexican pork production.

TABLE 7.—MEXICAN PORK PRODUCTION AND IMPORTS (KILOGRAMS)

Calendar Year 1999 2000 2001
Production ... 994,000,000 1,035,000,000 1,060,000,000
Imports ........... 143,000,000 130,000,000 150,000,000
Total Supply 1,137,000,000 1,165,000,000 1,210,000,000
Source: USDA, FAS, GAIN Report # MX1010, Mexico, Livestock and Products, Semiannual Report 2001; Source for stocks is the FAOSTAT
database.
TABLE 8.—MEXICAN PORK CONSUMPTION AND EXPORTS (KILOGRAMS)
Calendar Year 1999 2000 2001
EXPOITS e 33,000,000 35,000,000 40,000,000

Domestic Consumption

Total Demand .......cccceeeeviiiiiiiee e

1,104,000,000
1,137,000,000

1,130,000,000
1,165,000,000

1,170,000,000
1,210,000,000

Source: USDA, FAS, GAIN Report # MX1010, Mexico, Livestock and Products, Semiannual Report 2001.

Economic Impact on Small Entities

The Regulatory Flexibility Act
requires that agencies consider the
economic impact of their rules on small
entities. The domestic entities most
likely to be affected by our proposal to
declare the Mexican States of

1 Agricultural Outlook, Aug. 2002, p. 47.

Campeche, Quintana Roo, Sonora, and
Yucatan free of CSF are pork producers.

According to the 1997 Agricultural
Census, there were about 102,106 hog
and pig farms in the United States in
that year, of which 93 percent received
$750,000 or less in annual revenues.

Agricultural operations with $750,000
or less in annual receipts are considered
small entities, according to the Small
Business Administration (SBA) size

criteria.

We do not expect that U.S. hog
producers, U.S. exporters of live hogs,
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or U.S. exporters of pork and pork
products, small or otherwise, would be
affected significantly by this proposed
rule. This is because, for the reasons
discussed above, the amount of live
swine, pork, other pork products, and
swine semen imported into the United
States from the Mexican States of
Sonora, Yucatan, Campeche, and
Quintana Roo is likely to be small.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, we propose to amend 9
CFR part 94 as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94
would continue to read as follows:

Authority: 7 U.S.C. 450, 7711-7714, 7751,
7754, 8303, 8306, 8308, 8310, 8311, and
8315; 21 U.S.C. 136 and 136a; 31 U.S.C.
9701; 42 U.S.C. 4331 and 4332; 7 CFR 2.22,
2.80, and 371.4.

§94.9 [Amended]

2.1In §94.9, paragraph (a) would be
amended by adding the words ‘““the
Mexican States of Campeche, Quintana
Roo, Sonora, and Yucatan;” after the
words “Isle of Man;”.

§94.10 [Amended]

3.In §94.10, paragraph (a) would be
amended by adding the words ““the
Mexican States of Campeche, Quintana
Roo, Sonora, and Yucatan;” after the
words “Isle of Man;”.

4.In §94.15, paragraph (b),
introductory text, and paragraph (b)(2)
would be revised to read as follows:

8§94.15 Animal products and materials;
movement and handling.
* * * * *

(b) Pork and pork products from Baja
California, Baja California Sur,
Chihuahua, Coahuila, Nuevo Leon, and
Sinaloa, Mexico, that are not eligible for
entry into the United States in
accordance with this part may transit
the United States via land border ports
for immediate export if the following
conditions are met:

(1) * *x *

(2) The pork or pork products are
packaged at a Tipo Inspeccion Federal
plant in Baja California, Baja California
Sur, Chihuahua, Coahuila, Nuevo Leon,
or Sinaloa, Mexico, in leakproof
containers and sealed with serially
numbered seals of the Government of
Mexico, and the containers remain
sealed during the entire time they are in
transit across Mexico and the United

States.
* * * * *
§94.20 [Removed and Reserved]

5. Section 94.20 would be removed
and reserved.

Done in Washington, DC, this 24th day of
September, 2002.
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-24753 Filed 9-27-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF HOUSING AND
URBAN DVELOPMENT

Office of Federal Housing Enterprise
Oversight

12 CFR Part 1750
RIN 2550-AA26

Risk-Based Capital
AGENCY: Office of Federal Housing

Enterprise Oversight, HUD.

ACTION: Reopening and extension of the
public comment period.

SUMMARY: On September 12, 2002, the
Office of Federal Housing Enterprise
Oversight (OFHEQ) published a notice
of proposed rulemaking (NPRM)

entitled ‘“Risk-Based Capital” in the
Federal Register (67 FR 57760). That
document related to the correcting and
technical amendments to the risk-based
capital rule for the Federal Home Loan
Mortgage Corporation (Freddie Mac)
and the Federal National Mortgage
Association (Fannie Mae).

In response to the NPRM, OFHEO
received requests to provide additional
time to review the proposed
amendments to revise the treatment of
Financial Accounting Standard 133 in
the risk-based capital rule (identified in
the preamble as numbers 11 and 12 in
the list of 12 proposed amendments). At
the request of some commenters,
OFHEO is providing an additional
period for public comment on this
revision until October 29, 2002. In
addition, OFHEO invites comment
during this period on the most
appropriate effective date for the
implementation of these proposed
amendments. OFHEO may move to final
action on the remaining technical
elements of the proposal as to which no
substantive objections were received.

DATES: The additional comment period
will close on October 29, 2002.

ADDRESSES: Send written comments to
Alfred M. Pollard, General Counsel,
Office of General Counsel, Office of
Federal Housing Enterprise Oversight,
1700 G Street, NW., Fourth Floor,
Washington, DC 20552. Written
comments may also be sent by
electronic mail to
RegComments@OFHEO.gov. OFHEO
requests that written comments
submitted in hard copy also be
accompanied by the electronic version
in MS Word or in portable document
format (PDF) on 3.5"disk.

FOR FURTHER INFORMATION CONTACT:
Robert Pomeranz, Senior Accounting
Specialist, Office of Risk and Model
Development, telephone (202) 414 3796;
or Jamie Schwing, Associate General
Counsel, telephone (202) 414-3787 (not
toll-free numbers), Office of Federal
Housing Enterprise Oversight, 1700 G
Street, NW., Fourth Floor, Washington,
DC 20552. The telephone number for
the Telecommunications Device for the
Deaf is (800) 877—-8339.

Dated: September 25, 2002.
Armando Falcon, Jr.,

Director, Office of Federal Housing Enterprise
Oversight.

[FR Doc. 02—24815 Filed 9-27-02; 8:45 am]
BILLING CODE 4220-11-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-158-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to all Boeing
Model 767 series airplanes, that
currently requires an inspection to
ensure that all bolts of the support beam
of the hinge fitting assembly on both the
left- and right-hand outboard trailing
edge flaps are the correct length and
type, and correction of any discrepancy
found. This action would reduce the
applicability, add inspections, and
mandate terminating action for certain
airplanes. The actions specified by the
proposed AD are intended to prevent
failure of the bolts that attach the
outboard trailing edge flap to the
support beam, which could result in
loss of the flap and consequent reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
November 14, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002-NM—
158-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002-NM-158—-AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport

Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Technical Information: Suzanne
Masterson, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-2772; fax (425) 227-1181.

Other Information: Sandi Carli,
Airworthiness Directive Technical
Editor/Writer; telephone (425) 687—
4243, fax (425) 227-1232. Questions or
comments may also be sent via the
Internet using the following address:
sandi.carli@faa.gov. Questions or
comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to

Docket Number 2002-NM-158-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-158—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On April 25, 1997, the FAA issued
AD 97-08-51, amendment 39-10012 (62
FR 24015, May 2, 1997), applicable to
all Boeing Model 767 series airplanes, to
require an inspection to ensure that all
bolts of the hinge fitting assembly
support beam on both the left- and right-
hand outboard trailing edge flaps are the
correct length and type, and correction
of any discrepancy found. That action
was prompted by a report indicating
that a 20-foot section of the right-hand
outboard trailing edge flap separated
from the airplane due to failure of four
bolts of the most inboard hinge fitting.
The requirements of that AD are
intended to detect and correct such
failed bolts, which could result in loss
of an outboard trailing edge flap, and
consequent reduced controllability of
the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of AD 97-08-51,
the manufacturer has done a structural
analysis of the titanium bolts of the
support beam of the hinge fitting
assembly on both the left- and right-
hand outboard trailing edge flaps on
Boeing Model 767 series airplanes, line
numbers 1 through 710 inclusive, which
had titanium bolts installed during
production. Model 767 series airplanes
having line numbers 711 and
subsequent had steel bolts installed
during production. The analysis
revealed that titanium bolts do not meet
airplane fatigue life and damage
tolerance criteria and must be replaced
with steel bolts, which are less
susceptible to fatigue and subsequent
damage.

Explanation of Relevant Service
Information

We have reviewed and approved
Boeing Alert Service Bulletin 767—
27A0151, Revision 4, dated August 27,
1998. Boeing Alert Service Bulletin
767—-27A0151, Revision 1, dated April 2,
1997, was referenced in the existing AD
for accomplishment of the specified
actions. Revision 4 adds a second
inspection for airplanes on which the
one-time inspection specified in
Revision 1 was accomplished prior to
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the accumulation of 5,000 total flight
cycles or 12,500 total flight hours.

We also have reviewed and approved
Boeing Service Bulletin 767-27A0155,
Revision 2, dated July 8, 1999, which
describes procedures for repetitive
inspections (torque checks) of the bolts
of the support beam of the hinge fitting
assembly on both the left- and right-
hand outboard trailing edge flaps, and
retorque if necessary. The service
bulletin also describes procedures for
terminating action, which would
eliminate the need for the repetitive
inspections. The terminating action
includes replacement of the six titanium
bolts in each flap support fitting with
steel bolts and self-aligning washers,
and installation of radius fillers at the
four aft bolt locations in each flap
support fitting.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 97—-08-51 to continue to
require an inspection to ensure that all
bolts of the support beam of the hinge
fitting assembly on both the left- and
right-hand outboard trailing edge flaps
are the correct length and type, and
correction of any discrepancy found.
The proposed AD also would reduce the
applicability, add inspections, and
mandate terminating action for certain
airplanes. The actions would be
required to be accomplished in
accordance with the service bulletins
described previously.

Cost Impact

There are approximately 700
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
287 airplanes of U.S. registry would be
affected by this proposed AD.

The actions that are currently
required by AD 97-08-51 take
approximately 7 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions is estimated
to be $420 per airplane.

The torque check that is proposed in
this AD action would take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
torque check proposed by this AD on
U.S. operators is estimated to be

$34,440, or $120 per airplane, per
check.

The terminating action that is
proposed in this AD action would take
approximately 3 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $3,058 per airplane.
Based on these figures, the cost impact
of the terminating action proposed by
this AD on U.S. operators is estimated
to be $929,306, or $3,238 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. IOB(g], 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10012 (62 FR
24015, May 2, 1997), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 2002-NM-158-AD.
Supersedes AD 97-08-51, amendment 39—
10012.

Applicability: Model 767 series airplanes,
line numbers 1 through 710 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (i)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the bolts that attach
the outboard trailing edge flap to the support
beam, which could result in loss of the flap
and consequent reduced controllability of the
airplane, accomplish the following:

Inspection

(a) Perform an inspection to check the bolt
torque, bolt length, and type of all bolts of
both hinge fittings on the left- and right-hand
outboard trailing edge flaps, in accordance
with Boeing Alert Service Bulletin 767—
27A0151, Revision 1, dated April 2, 1997; or
Revision 4, dated August 27, 1998. Perform
these inspections at the time specified in
paragraph (a)(1) or (a)(2) of this AD, as
applicable.

(1) For airplanes that accumulated 15,000
or more total flight cycles, or 37,500 or more
total flight hours, as of May 7, 1997 (the
effective date of AD 97-08-51, amendment
39-10012): Perform the inspection within 15
days after May 7, 1997.

(2) For all other airplanes: Perform the
inspection at the later of the times specified
in paragraphs (a)(2)(i) and (a)(2)(ii) of this
AD

(i) Prior to the accumulation of 10,000 total
flight cycles, or 25,000 total flight hours,
whichever occurs first.

(ii) Within 30 days after May 7, 1997.



Federal Register/Vol.

67, No. 189/Monday, September 30,

2002 /Proposed Rules 61303

Repeat Inspection for Certain Airplanes

(b) For airplanes on which the inspection
required by paragraph (a) of this AD was
accomplished prior to the accumulation of
5,000 total flight cycles or 12,500 total flight
hours: Repeat the inspection required by
paragraph (a) of this AD one time within 120
days after the effective date of this AD.

Corrective Actions

(c) If any bolt of the hinge fittings of the
left- and right-hand outboard trailing edge
flaps is below the torque check threshold
specified in Boeing Alert Service Bulletin
767—27A0151, Revision 1, dated April 2,
1997; or Revision 4, dated August 27, 1998:
Prior to further flight, accomplish the actions
specified in paragraph (c)(1) or (c)(2) of this
AD, in accordance with the alert service
bulletin.

(1) Perform a dye penetrant inspection of
all the bolts of the hinge fitting to detect any
cracking or discrepancy.

(i) If no cracking or discrepancy is
detected, reinstall the bolt using new nuts
and washers.

(ii) If any cracking or discrepancy is
detected, replace the cracked or discrepant
bolt with a new or serviceable bolt.

(2) Replace all of the bolts of both hinge
fittings with new or serviceable bolts.

(d) If the length or type of any bolt of the
hinge fittings of the left- and right-hand
outboard trailing edge flaps is outside the
specifications of Boeing Alert Service
Bulletin 767-27A0151, Revision 1, dated
April 2, 1997; or Revision 4, dated August 27,
1998: Prior to further flight, replace the bolt
with a new or serviceable bolt in accordance
with the alert service bulletin.

Credit for Actions Accomplished per
Previous Revisions of Service Bulletin

(e) Accomplishment of the actions
specified in paragraphs (a), (c), and (d) of this
AD, in accordance with Boeing Alert Service
Bulletin 767-27A0151, dated April 1, 1997;
Revision 2, dated April 10, 1997; or Revision
3, dated July 7, 1997; before the effective date
of this AD; is considered acceptable for
compliance with the applicable requirements
of this AD.

Repetitive Inspections

(f) Within 3 years, 12,500 flight hours, or
6,000 flight cycles after accomplishment of
paragraph (a) of this AD, whichever is first;
or within 90 days after the effective date of
this AD, whichever is later: Perform an
inspection to check the bolt torque of both
hinge fittings on the left- and right-hand
outboard trailing edge flaps, and retorque if
applicable, in accordance with Boeing
Service Bulletin 767—27A0155, Revision 2,
dated July 8, 1999. Repeat the inspection
every 3 years, 12,500 flight hours, or 6,000
flight cycles, whichever is first.

Terminating Action

(g) Within 6 years, 25,000 flight hours, or
12,000 flight cycles after accomplishment of
paragraph (a) of this AD, whichever is first;
or within 90 days after the effective date of
this AD; whichever is later: Perform the
terminating action (including replacement of
the six titanium bolts in each flap support

fitting with steel bolts and self-aligning
washers, and installation of radius filters at
the four aft bolt locations), in accordance
with Part 2 of the Accomplishment
Instructions of Boeing Service Bulletin 767—
27A0155, Revision 2, dated July 8, 1999.
Accomplishment of this paragraph ends the
repetitive inspections required by paragraph
(f) of this AD.

Credit for Actions Accomplished per
Previous Revisions of Service Bulletin

(h) Accomplishment of the actions
specified in paragraphs (f) and/or (g) of this
AD, in accordance with Boeing Alert Service
Bulletin 767-29A0155, dated August 27,
1998, or Revision 1, dated December 22,
1998, before the effective date of this AD, is
considered acceptable for compliance with
the applicable requirements of this AD.

Alternative Methods of Compliance

(i)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
97-08-51, amendment 3910012, are
approved as alternative methods of
compliance with paragraphs (a), (b), and (c)
of this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(j) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 23, 2002.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-24688 Filed 9—-27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD13-02-012]
RIN 2115-AE47

Drawbridge Operation Regulations;
Lake Washington Ship Canal, WA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
amend the regulations governing the
drawspan of the Montlake Bridge across
the east end of the Lake Washington
Ship Canal by lengthening the hours
that the draw need not open for the
passage of vessels during the part of the
year when vessel traffic is low. The
proposed change would relieve
vehicular congestion during the peak
congested period for road traffic.

DATES: Comments and related material
must reach the Coast Guard on or before
November 29, 2002.

ADDRESSES: You may mail comments
and related material to Commander
(oan), Thirteenth Coast Guard District,
915 Second Avenue, Seattle,
Washington 98174-1067. The office of
Aids to Navigation and Waterways
Management maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at this office between 7:45 a.m.
and 4:15 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Austin Pratt, Chief, Bridge Section, Aids
to Navigation and Waterways
Management Branch, telephone (206)
220-7282.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD13-02-12),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the office at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.
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Background and Purpose

The Washington State Department of
Transportation (WSDOT) has requested
a change in the drawbridge operations
schedule to alleviate traffic congestion
in the Montlake area by increasing the
periods for part of the year in which the
drawbridge need not open for the
passage of vessels.

The draw of the Montlake Bridge,
mile 5.2, Lake Washington Ship Canal at
Seattle, Washington, opens on signal
except that the draw need not open for
the passage of vessels from 7 a.m. to 9
a.m. and from 3:30 p.m. to 6:30 p.m.,
Monday through Friday, except federal
holidays, for any vessel of less than
1000 gross ton, unless the vessel has in
tow a vessel of 1000 gross tons or over.
The draw need only open on the hour
and half-hour from 12:30 p.m. to 3:30
p.m. and from 6 p.m. to 6:30 p.m.
Between the hours of 11 p.m. and 5 a.m.
the draw opens if one hour notice is
provided. This notice requirement has
been voluntarily suspended by WSDOT.
The bridge is staffed by operators 24
hours a day. The proposed change
would remove this nighttime notice
provision.

The Montlake Bridge provides 48 feet
of vertical clearance above the mean
regulated lake level of Lake Washington
for the central 100 feet of the bascule
span. Navigation on the waterway
includes tugs, gravel barges,
construction barges, sailboats, motor
yachts, kayaks, rowing shells, and
government vessels.

The Lake Washington Ship Canal
bisects Seattle from east to west and is
currently crossed by two fixed highway
bridges and four vehicular bascules, of
which the Montlake is the easternmost.
At the western extremity seaward of the
Hiram Chittenden Locks at Ballard is a
single-leaf railroad bascule.

The Montlake Bridge is critical to
north-south road traffic in its area. The
closest alternative crossing is about 0.8
mile to the west and cannot be reached
easily without traveling other congested
streets during peak traffic hours.

This proposal would alleviate
vehicular congestion by lengthening the
periods that the bridge would be
allowed to remain closed to marine
traffic from the beginning of September
to the end of April each year. These
months correspond approximately to
the foul weather period in Seattle when
congestion is heaviest and vessel traffic
is lowest.

Discussion of Proposed Rule

The proposed change in operating
regulations would lengthen the morning
authorized closed periods by one hour

and the afternoon periods by a half-hour
on weekdays. The proposed hours for
September 1 through April 30 each year
when the bridge may remain closed to
vessel traffic would be from 7 a.m. to 10
a.m. and from 3:30 p.m. to 7 p.m. These
periods would coincide more closely
with the peak traffic periods on the
major north-south arterial of Montlake
Boulevard. This street is more congested
during months when the University of
Washington is at its peak attendance
and inclement weather hinders traffic
flow. The university, including the
university hospital, is immediately
north of the Montlake Bridge. State
Route 520, a major east-west highway, is
affected by traffic flow via entrance and
exit ramps less than 300 yards south of
the drawbridge.

Boating season begins officially in
May and generally extends through
Labor Day weekend. This period
remains unaffected by the proposed
change. The number of draw openings
for vessels is far greater in this period
than in the months bracketed by the
proposed amendment. The total vessel
traffic is far greater during the peak four
months between May and August than
the total for the other eight months of
the year. The peak number of monthly
openings in the affected period is less
than 30 and for most of that period is
less than 10 per month. Road traffic in
contrast is between 4000 and 5000
vehicles per hour during each closed
period, as measured for an average
weekday in October 2000. Draw
openings can queue traffic for over a
mile from the bridge.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action’” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

This conclusion is based on the fact
that the majority of vessels plying the
canal will not be hindered by this
change. Many of the commercial and
recreational vessels can pass the span
without an opening. Vessel traffic
diminishes significantly during the
months that would be affected while the

maximal use period would remain
unchanged.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. There are no known small
entities affected by this proposal. If you
think that your business, organization,
or governmental jurisdiction qualifies as
a small entity and that this proposed
rule would have a significant economic
impact on it, please submit a comment
(see ADDRESSES) explaining why you
think it qualifies and how and to what
degree this proposed rule would
economically affect it.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
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Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not
economically significant and does not
concern an environmental risk to health
or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this proposed rule might impact
tribal governments, even if that impact
may not constitute a “tribal
implication” under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2—1,
paragraph (32)(e), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation.
Drawbridge regulatory changes are
categorically excluded. A “Categorical
Exclusion Determination” is available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard proposes to
amend part 117 of Title 33, Code of
Federal Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Public Law 102-587,
106 Stat. 5039.

2. In Section 117.1051 paragraph
(e)(2)(i)is revised and paragraph (e)(3) is
removed to read as follows:

§117.1051 Lake Washington Ship Canal.

* * * * *

(e] R

(2) N

(i) The draw need not open from 7
a.m. to 9 a.m. and from 3:30 p.m. to 6:30
p-m. from April 30 to September 1 and
from 7 a.m. to 10 a.m. and from 3:30
p.m. to 7 p.m. from September 1 to
April 30.

* * * * *

Dated: September 20, 2002.
Erroll Brown,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 02—24634 Filed 9-27-02; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[OH153-1b; FRL-7386-8]
Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve, through direct final procedure,
a negative declaration submitted by the
State of Ohio which indicates there is
no need for regulations covering
existing Small Municipal Waste
Combustors (MWC) in the State. The
State’s negative declaration regarding
this category of sources was submitted
in a letter dated June 25, 2002, and was
based on a systematic search of the
State’s internal data bases. The intent of
the State’s action is to satisfy a Federal
requirement to develop a plan to control
emissions from small MWGCs or to
declare there are no sources of this type
in the State.

In the “Rules and Regulations”
section of this Federal Register, EPA is
approving the State’s negative
declaration request as a direct final rule
without prior proposal because EPA
views this action as noncontroversial
and anticipates no adverse comments.
The rationale for approval is set forth in
the direct final rule. If EPA receives no
written adverse comments, EPA will
take no further action on this proposed
rule. If EPA receives written adverse
comment, we will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect. In that
event, EPA will address all relevant
public comments in a subsequent final
rule based on this proposed rule. In
either event, EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

DATES: Comments on this action must be
received by October 30, 2002.

ADDRESSES: Written comments should
be mailed to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]), USEPA,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

A copy of the State’s negative
declaration request is available for
inspection at the above address.

FOR FURTHER INFORMATION CONTACT: ]ohn
Paskevicz, Environmental Engineer,
Regulation Development Section, Air
Programs Branch (AR-18]), USEPA,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6084.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever

“we,” “us,” or “our” are used we mean
the EPA.

I. What actions are EPA taking today?

II. Where can I find more information about
this proposal and corresponding direct
final rule?
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I. What Actions Are EPA Taking
Today?

The EPA is proposing to approve a
negative declaration submitted by the
State of Ohio which indicates there is
no need for regulations to control
emissions from small Minicipal Waste
Combustors in the State. The State
performed an analysis which shows that
there are no small MWCs in Ohio.

II. Where Can I Find More Information
About This Proposal and
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the rules
section of this Federal Register.

Authority: 42 U.S.C. 4201 et seq.

Dated: September 18, 2002.
Steve Rothblatt,
Acting Regional Administrator, Region 5.
[FR Doc. 02—24768 Filed 9-27-02; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 40
[Docket OST-2002-13435]
RIN 2015-AD14

Drug and Alcohol Management
Information System Reporting

AGENCY: Office of the Secretary, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of
Transportation’s Office of Drug and
Alcohol Policy and Compliance
(ODAPC) proposes to revise the
Management Information System (MIS)
forms currently used within six U.S.
Department of Transportation (DOT)
operating administrations (OA) for
submission of annual drug and alcohol
program data. These OAs are: Federal
Motor Carrier Safety Administration
(FMCSA); Federal Aviation
Administration (FAA); Federal Transit
Administration (FTA); Federal Railroad
Administration (FRA); Research and
Special Programs Administration
(RSPA); and the United States Coast
Guard (USCG). The Department
proposes to streamline the annual
reporting of drug and alcohol program
data to OAs through use of a one-page
MIS data collection form. The
Department desires to standardize
across the OAs the information
collected and to reduce the amount of
data reported by transportation
employers. If an OA intends to require

supplemental data, the OA will address
those issues separately.

DATES: The Docket Office must receive
comments by November 14, 2002. We
will consider late-filed documents to the
extent practicable.

ADDRESSES: To ensure that you do not
duplicate your docket submissions,
please submit them by only one of the
following means:

(1) By mail to the Docket Management
Facility (SVC-124), U.S. Department of
Transportation, Room PL-401, 400
Seventh Street, SW., Washington, DC
20590-0001. [It is important to note that
because of current security procedures
affecting the U.S. Mail, other means
(e.g., FedEx, UPS) may be faster];

(2) By delivery to room PL—401 on the
Plaza Level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329;

(3) By fax to the Docket Management
Facility at 202-493-2251; or,

(4) By electronic means through the
Web site for the Docket Management
System at: http://dms.dot.gov.

The Docket Management Facility
maintains the public docket for this
rulemaking. Comments to the docket
will be available for inspection or
copying at room PL—401 on the Plaza
level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The public may also review docketed
comments electronically at: http://
dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: ]im
L. Swart, Drug and Alcohol Policy
Advisor at 202—-366—3784 (voice) 202—
366-3897 (fax) or at:
jim.swart@ost.dot.gov (e-mail).
SUPPLEMENTARY INFORMATION:

Background and Purpose

Six OAs collect drug and alcohol
program data from their regulated
employers on an annual basis.
Employers compile this data on MIS
forms and each form is OA specific. In
fact, more than twelve MIS data
collection forms currently exist within
the OAs. The Department believes that
data collection and entry will be greatly
simplified for transportation employers
and the Department if a single form is
utilized throughout the transportation
industries and the OAs.

All drug and alcohol testing
conducted under DOT authority uses a
standard form for drug testing—Federal
Drug Testing Custody and Control
Form—and a standard form for alcohol

testing—DOT Alcohol Testing Form. In
essence, use of standard testing forms
should limit MIS reporting to a finite
number of data elements. Therefore, a
core set of data elements will make up
the new MIS form—a ONE-DOT MIS
form—which all transportation
employers will complete, as
appropriate, for their company and the
OA regulating them.

This MIS form will simplify and
streamline data recording for
transportation employers and will
require employers to enter less data. In
addition, because the proposed form
contains fewer data elements and is on
a one-page format, it can be more easily
entered and processed via electronically
based systems. As an added benefit,
there will be a single set of MIS
instructions for all transportation
employers, regardless of OA.

However, not every OA expects
information for all potential data
elements (e.g., RSPA does not conduct
random alcohol testing), and some data
elements may be collected through some
means other than MIS (e.g., USCG
receives alcohol data immediately
following each post-accident testing
event). The form’s instructions will
highlight some of those peculiar testing
differences, and companies not required
to conduct or report certain types of
tests will simply leave those sections
blank. For instance, because USCG
wants no alcohol testing data on the
MIS form, USCG-regulated employers
will leave blank Section IV of the form.
In addition, when no testing was done
or no results were received for
particular data elements, employers will
leave those items blank rather than
inserting zeros (as is now required).

On June 6, 2002, President Bush
announced his proposal to create a
Cabinet-level homeland security
department. Inside this new
department, the President proposes to
put several agencies, including the
USCG. The President urged Congress to
pass legislation to create the new
Department of Homeland Security. This
process may take some time. As a result,
if you have USCG ties and MIS interests,
please submit your comments to this
NPRM. We will consider congressional
and presidential action regarding the
USCG and homeland security in the
final rule.

Discussion of Proposed Rule

The ODAPC and the OAs propose to
revise the MIS reporting requirements to
standardize the collection of data for the
OAs. The proposed rulemaking would
impose a few new requirements for data
collection; specifically, data related to
information associated with the revised
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Federal Drug Testing Custody and
Control Form developed by the
Department of Health and Human
Services (65 FR 39155, June 23, 2000).
However, the overall amount of required
data will be less than that required
currently. The Department also intends
to place the MIS form and instructions
for completing it into Part 40. We
propose to have the forms and
instructions removed from all OA
regulations.

As stated earlier, many data elements
will no longer be part of the MIS form.
OAs have decided that some
information items required on previous
MIS forms were available in other
formats, had become superfluous, or
were items obtainable during
inspections, reviews and audits. The
following represents a listing for each
OA of most of the data elements we are
proposing to eliminate:

FMCSA

1. Number of persons denied a
position following a positive drug test.

2. Number of employees returned to
duty following a refusal or positive drug
test.

3. Supervisor initial drug training
data.

4. Number of employees denied a
position following an alcohol test of
0.04 or greater.

5. Number of employees returned to
duty after engaging in alcohol misuse.

6. Number of employees having both
a positive drug test and an alcohol test
of 0.04 or greater when both tests were
administered at the same time.

7. Actions taken for alcohol violations
other than alcohol testing.

8. Supervisor initial alcohol training
data.

FAA

1. Number of employees returned to
duty after having failed or refused a
drug test.

2. Actions taken for drug test refusals.

3. Number of persons denied
employment for a positive drug test.

4. Actions taken for positive drug
results.

5. Employee initial drug training data.

6. Supervisor initial drug training
data.

7. Supervisor recurrent drug training
data.

8. Number of persons denied a
position for an alcohol test 0.04 or
greater.

9. Number of employees returned to
duty after engaging in alcohol misuse.

10. Actions taken for alcohol
regulation violations.

11. Number of employees having both
a positive drug test and an alcohol test

of 0.04 or greater when both tests were
administered at the same time.

12. Number of other violations of the
alcohol regulation.

13. Actions taken for refusals to take
an alcohol test.

14. Supervisor alcohol training data.

FTA

1. Number of persons denied a
position for alcohol results 0.04 or
greater.

2. Number of accidents (noted as fatal
and non-fatal) with alcohol results 0.04
or greater.

3. Number of fatalities from accidents
resulting in alcohol results 0.04 or
greater.

4. Number of employees returned to
duty following an alcohol violation.

5. Number of employees having both
a positive drug test and an alcohol test
of 0.04 or greater when both tests were
administered at the same time.

6. Actions taken for other alcohol rule
violations.

7. Supervisor alcohol training data.

8. Number of persons denied a
position for positive drug test results.

9. Number of accidents (noted as fatal
and non-fatal) with positive drug test
results.

10. Number of fatalities from
accidents resulting in positive drug tests
results.

11. Number of persons returned to
duty following a positive drug test or
refusal result.

12. Employee drug education data.

13. Supervisor drug training data.

14. Funding source information.

FRA

1. Number of applicants/transfers
denied employment/transfer for a
positive drug test.

2. Number of employees returned to
duty after having failed or refused a
drug test.

3. Detailed breakouts of for-cause drug
and alcohol testing.

4. Non-qualifying accident drug
testing data.

5. Supervisor drug training data.

6. Number of applicants/transfers
denied employment/transfer for alcohol
results 0.04 or greater.

7. Number of employees returned to
duty after engaging in alcohol misuse.

8. Supervisor alcohol training data.

USCG

1. Number of persons denied a
position for a positive drug test.

2. Number of employees returned to
duty following a drug violation.

3. Employee drug and alcohol training
data.

4. Supervisor drug and alcohol
training data.

5. Post-accident alcohol testing data.
6. Reasonable cause alcohol testing
data.

RSPA

1. Number of employees returned to
duty after engaging in alcohol misuse.

2. Actions taken for alcohol test
results equal to or greater than 0.04.

3. Number of other alcohol rule
violations and actions taken for them.

4. Actions taken for alcohol test
refusals.

5. Supervisor initial alcohol training
data.

6. Number of persons denied a
position following a positive drug test.

7. Number of employees returned to
duty following a positive or refusal drug
test.

8. Actions taken for positive drug
tests.

9. Actions taken for drug test refusals.

10. Supervisor initial drug training
data.

The Department proposes also to
count collections differently than under
the old MIS regimen. Under the old MIS
counting method a drug collection was
considered to be a testing event that
resulted in a negative, positive, or
cancellation. Refusals to test—no matter
the reason for the refusal—were not
considered appropriate for inclusion.
Despite the instruction to include no
refusals, we know that many companies
included those that were the result of
adulterated or substituted results that
were verified by the MRO as refusals.
Still other companies counted these
types of refusals as well as refusal
events for which no urine was sent to
laboratories for testing (e.g., employee
failed to show-up at the collection site;
employee left the collection site before
urine had been collected).

Similarly, in determining if
companies were conducting random
testing at the appropriate established
annual rates, some OAs did not count
refusals; some counted all refusals; and
still others counted only refusals
reported by the MRO (as a result of
adulteration or substitution) toward
satisfaction of the random rate
requirement. Furthermore, in
calculating the annual random rates for
testing, all OA rules say the following
will be factored for the positive rate:
number of random positives plus
number of random refusals divided by
number of random tests plus number of
random refusals. This means that some
cancelled random tests and random
refusals were already in the random test
numbers before the number of random
refusals was added to the total.

To clear up these discrepancies, the
Department proposes to count the
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number of specimens collected as the
number of testing events resulting in
negative, positive, and refusal to test
results no matter the reason for the
refusal. We will add all refusals because
the OAs factor refusals into the annual
random testing rates. We will not add
cancelled test results to the mix because
§40.207(b) says, “* * * a cancelled test
does not count toward compliance with
DOT requirements (e.g., being applied
toward the number of tests needed to
meet the employer’s minimum random
testing rate).” Counting in this manner
will enable many of the columns and
rows of the MIS form to add-up.

In short, we would have employers
continue to exclude cancelled tests and
blind tests as testing events. We propose
to instruct employers to include all
refusals as testing events. After all, no
matter how the refusal occurred, a
refusal is a valid and final result. A
quiet benefit would be that MIS blocks
could add up: The number of testing
events will equal the number of
negatives plus positives for one or more
drugs plus refusals (with types of
refusals broken out). Invalid test results
are always cancelled and would not be
included. However, those invalid results
requiring a subsequent directly observed
collection would simply be considered
another collection that will have a final
result.

In addition, annual random testing
rates would be determined using more
accurate counts because no cancelled
test would be mistakenly included and
no refusals would be factored twice in
the total. OA inspectors and auditors
would count all refusals (e.g., be they
from an adulterated specimen result or
from shy bladder evaluation with no
medical condition) as satisfying a
company’s meeting their random testing
rate. After all, the testing event had a
valid result (e.g., it was not from a blind
specimen; it was not a cancelled result).
In short, the employee was selected for
testing and the test result was negative,
positive, or refusal to test.

For cancellations requiring the
employee to go in for a second test, the
test that is cancelled will not count.
However, the result of the subsequent
recollection will count, provided that it
too is not cancelled. These include:
Invalid test cancellations requiring the
employee to go in for an observed
collection; split specimen cancellations
requiring the employee to go in for an
observed collection; and cancellations
requiring the employee to go in for
another collection because a negative
result is needed (for pre-employment;
return to duty; and follow-up).

In addition, if more than one
collection is sent to the lab during one

testing event, both will count as one
collection: These include: Negative
dilute specimens when the employee
goes in for a second collection per
employee policy [the result of the
second test is the result of record]; and
observed collections requiring both the
original collection and the observed
collection be sent to the laboratory (e.g.,
specimen out of temperature range) (the
result requiring the most stringent
consequence will ultimately be the
result of record).

The Department is also seeking to
clear up the discrepancies between OAs
regarding how their regulated
companies are to determine the total
number of employees against which the
annual random rate applies. Some OAs
tell employers to count the number of
covered employees working at the start
of the calendar year; some OAs direct
employers to count the total number of
covered employees that worked for the
company within the year; and still
others advise employers to count the
average number of employees on a
monthly or quarterly basis.

We propose to have employers add
the total number of covered employees
eligible for random testing in each
random testing selection period for the
year and dividing that total by the
number of random testing periods. For
instance, a company conducting random
testing quarterly would need to add the
total of covered employees they had in
the random pool when each selection
was made; then divide this number by
4 to obtain the yearly average number of
covered employees. (As an example, if
Company A had 1500 employees in the
first quarter random pool, 2250 in the
second quarter, 2750 in the third
quarter; and 1500 in the fourth quarter;
1500 + 2250 + 2750 + 1500 = 8000;
8000/4 = 2000; the total number of
covered employees for the year would
be reported as, “2000”.)

Companies (and their contractors, as
applicable) will continue to submit the
MIS reports in accordance with
requirements (e.g., dates for submission;
selection of companies required to
submit, etc.) that will continue to be in
each OA rule. Likewise, OA rules will
continue to address the manner (e.g.,
mail; CD; electronic transmission) and
locations they wish the completed forms
sent.

It is important to note that MIS
alcohol testing data would reflect all
these proposals made for drug testing
data. Refusals will count as testing
events; cancelled tests will not; and
random pool averages will determine
the number of employees against which
the annual testing rate applies.

The Department is currently working
toward an electronic MIS form capable
of Internet submission. Each form
would be OA specific and would not
have extraneous items showing (for
example, the USCG-specific form would
not include an alcohol testing section;
the RSPA-specific form would not show
an alcohol random testing category).
Additionally, the system would bring to
the attention of the person completing
the form any items that did not
accurately compute mathematically.
Finally, employee categories would only
be those for the specific employer. We
seek comment about this type of system,
suggestions for how it might work, and
concerns for problems in implementing
such a system.

Regulatory Analyses and Notices

This rule is not a significant rule for
purposes of Executive Order 12866 or
the DOT’s regulatory policies and
procedures. Nor is the rule an
economically significant regulation. It is
a reworking of existing requirements; it
imposes no new mandates; and it will
not create any new costs. In fact, the
proposed rule will serve to reduce
requirements and costs.

This NPRM does not have sufficient
Federalism impact to warrant a
Federalism assessment under Executive
Order 13132. With respect to the
Regulatory Flexibility Act, the certifies
that, if adopted, this rule would not
have a significant economic impact on
a substantial number of small entities,
so a Regulatory Flexibility analysis has
not been prepared. Even though this
rule might affect a large number of small
entities, we do not expect the new MIS
requirements to have a significant
economic impact on anyone.

This rulemaking involves a “610
Review” under the Small Business
Regulatory Enforcement Fairness Act.
We believe the changes recommended
by the rulemaking should be
particularly helpful to small, regulated
employers.

The proposed rule also contains
information collection requirements. As
required by the Paperwork Reduction
Act of 1995, (the PRA, 44 U.S.C.
3507(d)), the Department will submit
these requirements to the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
(OMB) for review, as required under the
Paperwork Reduction Act.

As noted elsewhere in this preamble,
the proposal would amend Part 40 to
include a new format and a new set of
instructions for the MIS form. This
single form would be used across six
DOT OAs rather than the multiple forms
with multiple instructions currently in
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use. The form’s data elements would be
reduced significantly as well.

Completing an MIS report requires a
company to collect and compile drug
and alcohol testing data generated
throughout the year by that company’s
drug and alcohol testing program and
placing some of that data onto the form.
Certainly, the more complex a
company’s testing program set-up, the
more complex assembling needed data
becomes. Companies having
decentralized program locations may
have to draw information from a variety
of localized programs. Companies with
a number of subsidiaries may have large
amounts of data to compile and
authenticate. In addition, companies
failing to regularly update and bring
together their testing data may find
themselves in positions of having to do
so in a hurried manner at the end of the
year. Also, companies lacking
computerization of data capabilities
may have to use the “stubby pencil-
method” of data entry.

Because MIS reporting has been part
of the DOT testing equation for more
than half a decade, many companies
have become experienced in and have
applied sound business sense to putting
the report together. Many companies
update their drug and alcohol program
data on a regular, throughout-the-year
basis rather than doing so at the last
minute. Most companies require their
localized programs, subsidiaries, and
contractors to regularly provide program
updates rather than authenticate data at
the end of the year. Many companies
utilize computer databases rather than
“pen-and-ink’’ data entries. Still other
companies prefer to have data entry
provided as part of their TPA’s
contracted services.

Whatever the case, the Department
does not require any particular
management style of program data: We
simply require that the data be accurate;
that it be in a system that has controlled
access; that it be readily auditable; and
that specific data be included in MIS
reports when they are required or
requested by the OAs. The Department
would prefer that companies update
their drug and alcohol program data
throughout the year; require their
divisions, subsidiaries, and contractors
to report their data regularly to them;
and computerize their data-entry
methodologies. However, we do not
mandate these actions even though we
think they are all preferable to end-of-
the-year company scrambles to
complete MIS forms.

The Department believes that
requiring less data entry on MIS forms
and having only one form throughout
the transportation industries will make

data gathering and compilation simpler.
For instance, no longer will employers
need to provide employee and
supervisor training data, violation
consequence data, and non-Part 40
violation data (among other entries).
Furthermore, the single-format MIS
form replaces the E-Z Drug form, the E—
Z Alcohol form, the Long-Drug form,
and the Long-Alcohol form, the format
of which were different for each OA.
Therefore, employers subject to more
than one OA rule will not have to
navigate their ways through multiple
MIS formats.

These represent important steps in
reducing the amount of time needed to
compile data for MIS purposes—no
matter of how a company chooses to
manage their drug and alcohol testing
data. The Department believes the
simplicity of the form will result in
another significant time saving action
for employers.

OA estimates show that 5,948
companies submitted to DOT 13,542
MIS forms during one recent data-
reporting year; and the time it took to
fill out the forms was 18,411 hours. For
that same data year, companies
submitted an estimated 7,921 E-Z forms
and 5,621 Long forms. (Based upon OA
estimates, the old E-Z forms took 30
minutes (FMCSA, FTA, FRA, and
RSPA) to 1 hour (FAA) to complete; the
long forms, 2.5 hours each to complete.
USCG did not authorize use of an E-Z
form.)

Estimates for the new MIS form
indicate that, if the new form had been
operational, these 5,948 companies
would have sent 6,300 MIS reports to
DOT and the time to complete them
would have been 9,450 hours.
Therefore, we foresee nearly 9,000 hours
saved per year in filling out the new
MIS form as opposed to completing the
old multiple MIS forms. (Based upon
industry and OA estimates, we have
concluded that the new MIS report will
take between 45 minutes and 1.5 hours
to complete. We have chosen, for this
paragraph, to use the highest industry
and OA estimate—1.5 hours. We
estimate that slightly over 300
companies report to more than one OA.)

Individuals and organizations may
submit comments on the information
collection elements of the NPRM by
November 14, 2002 and should submit
them to the DOT docket specified at the
beginning of the NPRM. According to
OMB’s regulations implementing the
PRA (5 CFR 1320.8(b)(2)(vi)), an agency
may not conduct or sponsor, and a
person need not respond to a collection
of information unless it displays a
currently valid OMB control number.
The OMB control number for this

information will be published in the
Federal Register after OMB approves it.

A number of other Executive Orders
can affect rulemakings. These include
Executive Orders 13084 (Consultation
and Coordination with Indian Tribal
Governments), 12988 (Civil Justice
Reform), 12875 (Enhancing the
Intergovernmental Partnership), 12630
(Governmental Actions and Interference
with Constitutionally Protected Property
Rights), 12898 (Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations), 13045 (Protection of
Children from Environmental Health
Risks and Safety Risks), and 12880
(Implementation of North American
Free Trade Agreement). We have
considered these Executive Orders in
the context of this NPRM, and we
believe that the proposed rule does not
directly affect matters that the Executive
Orders cover.

We have prepared this rulemaking in
accordance with the Presidential
Directive on Plain Language.

List of Subjects in 49 CFR Part 40

Administrative practice and
procedure, Alcohol abuse, Alcohol
testing, Drug testing, Laboratories,
Reporting and recordkeeping
requirements, Safety, Transportation.

Issued this 20th day of September, 2002, at
Washington, DC.
Norman Y. Mineta,
Secretary of Transportation.

For reasons set forth in the preamble,
the Department of Transportation
proposes to amend part 40 of Title 49,
Code of Federal Regulations, as follows:

1. The authority citation for 49 CFR
part 40 continues to read as follows:

Authority: 49 U.S.C. 102, 301, 322, 5331,
20140, 31306, and 45101 et seq.

2. Add a new §40.26 to read as
follows:

§40.26 What form must an employer use
to report Management Information System
(MIS) data to a DOT agency?

As an employer, when you are
required to report MIS data to a DOT
agency, you must use the form and
instructions at Appendix H to Part 40.

3. Add a new Appendix H to read as
follows:

Appendix H to Part 40—DOT Drug and
Alcohol Testing Management
Information System (MIS) Data
Collection Form

The following form and instructions must
be used when an employer is required to
report MIS data to a DOT agency.

BILLING CODE 4910-62—-P
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U.S. DEPARTMENT OF TRANSPORTATION DRUG AND ALCOHOL TESTING MIS DATA COLLECTION FORM
Calendar Year Covered by this Report:

1. Employer:
Company Name:

Doing Business As (DBA) Name (if applicable):

Address: E-mail:
Certifying Official: Signature:
Telephone: ( ) Date: Prepared by (if different):
Check the Operating Administration for which you are reporting MIS data:
FAA - Aviation [CJFMSCA - Motor Carrier [ JUSCG ~ Maritime CIFTA - Transit
@ RSPA - Pipeline U Gas Gathering Gas Transmission [J Gas Distribution [CJTransport Hazardous Liquids O Transport Carbon Dioxide
FRA - Railroad Total Number of observed/documented Part 219 “Rule G” Observations for covered employees:
FAA Certificate # (if applicable): FAA Plan / Registration # (if applicable):
FMCSA DOT #: FMCSA Owner-operator: (circle one) YES or NO
USCG Vessel ID # (USCG- or State-Issued): (If more than one vessel, list separately.)
II. Covered Employees: (A) Enter Total Number of Employees for All Employee Categories: I ]

(B) Enter Total Number of Employee Categories:
©)

If you have multiple employee categories, compiete Sections I
and II (A) & (B). Make one copy for each employee category
and complete Sections 11 (C), I11, and IV for each separate
employee category.

II1. Drug Testing Data:

2 3 4 5 6 7 8 9 10 11 12 13
- R Refusal Results
FC N o)
: % é E © u 3 o 9
S=5%| 2 25 |5 5 5 5 52 - 3
_E 23 8| § E 5 © g i o o = S = k| 3
A »
t85c| 2 gigl e | g2 |2 $g |22 |3 ¥ £38 22 | S
ERL RN R Sl Ej &R £ 5 = =] £48 8 2 ToEl g 3
ZgES) 82 5259133 |22 |39 |25 |25 | & £ 225 TE8l 3
232 &3 ESe| &2 @O & & £& o < = 3 A== 5 EE] 8
332 5% 532 3 2 85| 253 &
Type of Test FESe| > >3 < 7 HGzad] 53| O
Pre-Employment
Random
Post-Accident
Reasonable Suspicion
Reasonable Cause
Return-to-Duty
Follow-Up
IV. Alcohol Testing Data:
1 2 3 4 5 6 7 8 9
= Refusal Results
S 5 5
S a = = Qo
« TE =g = 2 8o gs s 3
S_=3 g 2 x & e =2 =2 3
335 — 7z 70 X < = 50 3
o0 2 ™) o [ c [~ @ = ] Q
2R 20 £ 8 ] - & s 8 532 = e gk &
Ewns 2 ] o0 & S EEE 23 wo S| &= pust
s¥Leog < a g2 ot S = I ES 8| 2 E R
ZEaE- | Eg £a5 8E=x Exw | Eds | 535|252 3
—g=3r~ S = o = = == = F = = ,_:E_ - 3 B 3
58327 | £3 $3% £ | 552 |%8:|z2:| %88
. ] 2 S
Type of Test CAeSn | A A5 zC S3E [ 836 |28 0E&| S
Pre-Employment
Random
Post-Accident
Reasonable Suspicion
Reasonable Cause
Retumn-to-Duty
Follow-Up

BILLING CODE 4910-62-C
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Department of Transportation Drug and
Alcohol Testing MIS Data Collection Form
Instruction Sheet

This MIS form is made-up of four sections:
employer information; covered employee
information; drug testing data; and alcohol
testing data. The employer information needs
only to be provided once per submission.
However, you must submit a separate page of
data for each employee category for which
you report testing data. If you are preparing
reports for more than one DOT Operating
Administration (OA), then you must submit
OA-specific forms.

Please type or print entries legibly in black
ink.

TIP—Read the entire instructions before
starting. Please note that USCG-regulated
employers do not report alcohol test results
on the MIS form.

Calendar Year Covered by this Report:
Enter the appropriate year.

Section I. Employer

1. Enter your company’s name, to include
when applicable, your “doing business as”
name; current address, city, state, and zip
code; and an e-mail address, if available.

2. Enter the printed name, signature, and
complete telephone number of the company
official certifying the accuracy of the report
and the date that person certified the report
as complete.

3. If someone other than the certifying
official completed the MIS form, enter that
person’s name on the appropriate line
provided.

4. Operating Administration Information:

a. Check the box next to the OA for which
you are completing this MIS form. Again, if
you are submitting to multiple OAs, you
must use separate forms for each OA.

b. If you are submitting the form for RSPA,
check the additional box(s) indicating your
type of operation.

c. If you are completing the form for FRA,
enter the number of observed/documented
Part 219 “Rule G” Observations for covered
employees.

d. If you are completing the form for FAA,
enter your FAA Certificate Number and FAA
Antidrug Plan/Registration Number, when
applicable.

e. If you are submitting the form for
FMGCSA, enter your FMCSA DOT Number, as
appropriate. In addition, you must indicate
whether you are an owner-operator.

f. If you are submitting the form for USCG,
enter the vessel ID number. If there is more
than one number, enter the numbers
separately.

Section II. Covered Employees

1. In Box II-A, enter the total number of
covered employees who work for your
company. Then enter, in Box II-B, the total
number of employee categories that number
represents.

[For instance, if you are submitting the
information for the FRA and you have 20,000
covered employees performing duties in each
of the FRA-covered service areas—you would
enter “20,000” in the first box (II-A) and “5”
in the second box (II-B), because FRA has
five safety-sensitive employee categories.]

TIP—To calculate the total number of
covered employees, add the total number of
covered employees eligible for testing during
each random testing selection period for the
year and divide that total by the number of
random testing periods. For instance, a
company conducting random testing
quarterly needs to add the total of covered
employees they had in the random pool
when each selection was made; then divide
this number by 4 to obtain the yearly average
number of covered employees. It is extremely
important that you place all eligible
employees into these random pools. [As an
example, if Company A had 1500 employees
in the first quarter random pool, 2250 in the
second quarter, 2750 in the third quarter; and
1500 in the fourth quarter; 1500 + 2250 +
2750 + 1500 = 8000; 8000 / 4 = 2000; the total
number of covered employees for the year
would be reported as,’2000’.]

2. If you are reporting multiple employee
categories, enter the specific employee
category in box II-C; and provide the number
of employees in that specific category.

[For example, you are submitting data to the
FTA and you have 2000 covered employees.
You have 1750 personnel performing revenue
vehicle operation and the remaining 250 are
performing revenue vehicle and equipment
maintenance. When you provide vehicle
operation information, you would enter
“Revenue Vehicle Operation” in the first II-
Cbox and “1750” in the second II-C box.
When you provide data on the maintenance
personnel, you would enter ‘“Revenue
Vehicle and Equipment Maintenance” in the
first II-C box and ““250”" in the second II-C
box.]

TIP—A separate form for each employee
category must be submitted. You may do this
by filling out a single MIS form through
Section II-B and then make one copy for
each additional employee category you are
reporting. [For instance, if you are submitting
the MIS form for the FMCSA, you need only
submit one form for all FMCSA covered
employees working for you—your only
category of employees is “driver.” If you are
reporting testing data to the FAA and you
employ only flight crewmembers, flight
attendants, and aircraft maintenance workers,
you need to complete one form each for
category—three forms in all. If you are
reporting to FAA and have all FAA categories
of covered employees, you must submit eight
forms.]

Here is a full listing of OA employee
categories:

FMCSA (one category): Driver

FAA (eight categories): Flight Crewmember;
Flight Attendant; Flight Instructor; Aircraft
Dispatcher; Aircraft Maintenance; Ground
Security Coordinator; Aviation Screener;
Air Traffic Controller

FTA (six categories): Revenue Vehicle
Operation; Revenue Vehicle and
Equipment Maintenance; Revenue Vehicle
Control/Dispatch; CDL/Non-Revenue
Vehicle; Armed Security Personnel

FRA (five categories): Engine Service; Train
Service; Dispatcher/Operation; Signal
Service; Other [Includes yardmasters,
hostlers (non-engineer craft), bridge
tenders; switch tenders, and other

miscellaneous employees performing 49

CFR 228.5(c) defined covered service.]
RSPA (one category): Operation/

Maintenance/Emergency Response
USCG (one category): Crewmember

Section III. Drug Testing Data

This section summarizes the drug testing
results for all covered employees (to include
applicants). The table in this section requires
drug test data by test type and by result. The
categories of test types are: Pre-Employment;
Random; Post-Accident; Reasonable
Suspicion; Reasonable Cause; Return-to-
Duty, and Follow-up.

The categories of type of results are: Total
Number of Test Results [excluding cancelled
tests and blind specimens]; Verified
Negative; Verified Positive; Positive for
Marijuana; Positive for Cocaine; Positive for
PCP; Positive for Opiates; Positive for
Amphetamines; Refusals due to Adulterated,
Substituted, Shy Bladder with No Medical
Explanation, and Other Refusals to Submit to
Testing; and Cancelled Results.

TIP—Do not enter data on blind specimens
submitted to laboratories. Be sure to enter all
“pre-employment’ testing data regardless of
whether an applicant was hired or not. Make
note of the fact that FMCSA and FTA do not
authorize “reasonable cause” drug testing;
that FAA, RSPA, and USCG do not authorize
“reasonable suspicion” drug testing; but that
FRA authorizes both. For USCG, enter any
“Serious Marine Incident” testing in the
“Post-Accident” row. For FRA, do not enter
“post accident” data (the FRA does not
collect this data on the MIS form). Finally,
rather than enter “0” (zero) for any row or
column in which there were no results, just
leave that area blank.

Section III, Column 1. Total Number of
Test Results—This column requires a count
of the total number of test results in each
testing category during the entire reporting
year. Count the number of test results as the
number of testing events resulting in
negative, positive, and refusal results. Do not
count cancelled tests and blind specimens in
this total.

[For example, a company that conducted fifty
pre-employment tests would enter “50” on
the Pre-employment Row. If it conducted one
hundred random tests, 100" would be
entered on the Random Row. If that company
did no post-accident, reasonable suspicion,
reasonable cause, return-to-duty, or follow-
up tests, those categories will be left blank.]

Section III, Column 2. Verified Negative
Results—This column requires a count of the
number of tests in each testing category that
the Medical Review Officer (MRO) reported
as negative. Do not count a negative-dilute
result if, consequently, the employee
underwent a second collection; the second
test is the test of record.

[For example, if forty-seven of the company’s
fifty pre-employment tests were reported
negative, “47” would be entered in Column
2 on the Pre-employment Row. If ninety of
the company’s one hundred random test
results were reported negative, “90” would
be entered in Column 2 on the Random Row.
Because the company did no other testing,
those other categories would be left blank.]
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Section III, Column 3. Verified Positive
Results—For One Or More Drugs—This
column requires a count of the number of
tests in each testing category that the MRO
reported as positive for one or more drugs.
When the MRO reports a test positive for two
drugs, it would count as one positive test.

[For example, if one of the fifty pre-
employment tests was positive for two drugs,
“1” would be entered in Column 3 on the
Pre-employment Row. If four of the
company’s one hundred random test results
were reported positive (three for one drug
and one for two drugs), “4” would be entered
in Column 3 on the Random Row.]

Section III, Columns 4 through 8. Positive
(for specific drugs)—These columns require
entry of the by-drug data for which
specimens were reported positive by the
MRO.

[For example, if the pre-employment positive
test reported by the MRO was positive for
marijuana, “1”” would be entered in Column
4 on the Pre-employment Row. If three of the
four positive results for random testing were
reported by the MRO to be positive for
marijuana, “3” would be entered in Column
4 on the Random Row. If one of the four
positive results for random testing was
reported positive for both PCP and opiates,
“1”” would be entered in Column 6 on the
Random Row and “1”” would be entered in
Column 7 of the Random Row.]

TIP—Column 1 should equal the sum of
Columns 2, 3, 9, 10, 11, and 12. Remember
you have not counted specimen results that
were ultimately cancelled or were from blind
specimens. So, Column 1 = Column 2 +
Column 3 + Column 9 + Column 10 +
Column 11 + Column 12. Certainly, double
check your records to determine if your
actual results count is reflective of all
negative, positives, and refusal counts.

An MRO may report that a specimen is
positive for more than one drug. When that
happens, to use the company example above
(i.e., one random test was positive for both
PCP and opiates), the positive results should
be recorded in the appropriate columns—
PCP and opiates in this case. There is no
expectation for Columns 4 through 8
numbers to add up to the numbers in Column
3 when you report multiple positives.

Section III, Columns 9 through 12. Refusal
Results The refusal section is divided into
four refusal groups—they are: Adulterated;
Substituted; Shy Bladder With No Medical
Explanation; and Other Refusals To Submit
to Testing. The MRO reports two of these
refusal types—adulterated and substituted
specimen results “ because of laboratory test
findings.

When an individual does not provide
enough urine at the collection site, the MRO
conducts or causes to have conducted a
medical evaluation to determine if there
exists a medical reason for the person’s
inability to provide the appropriate amount
of urine. If there is no medical reason to
support the inability, the MRO reports the
result to the employer as a refusal to test:
Refusals of this type are reported in the “Shy
Bladder—With No Medical Explanation”
category.

Finally, additional reasons exist for a test
to be considered a refusal. Some examples

are: the employee fails to report to the
collection site as directed by the employer;
the employee leaves the collection site
without permission; the employee fails to
empty his or her pockets at the collection
site; the employee refuses to have a required
shy bladder evaluation. Again, these are only
four examples; there are more.

Section III, Column 9. Adulterated—This
column requires the count of the number of
tests reported by the MRO as refusals because
the specimens were adulterated.

[For example, if one of the fifty pre-
employment tests was adulterated, “1”
would be entered in Column 9 of the Pre-
employment Row.]

Section III, Column 10. Substituted—This
column requires the count of the number of
tests reported by the MRO as refusals because
the specimens were substituted.

[For example, if one of the 100 random tests
was substituted, “1”” would be entered in
Column 10 of the Random Row.]

Section III, Golumn 11. Shy Bladder—With
No Medical Explanation—This column
requires the count of the number of tests
reported by the MRO as being a refusal
because there was no legitimate medical
reason for an insufficient amount of urine.

[For example, if one of the 100 random tests
was a refusal because of shy bladder, “1”
would be entered in Column 11 of the
Random Row.]

Section III, Column 12. Other Refusals To
Submit To Testing—This column requires
the count of refusals other than those already
entered in Columns 9 through 11.

[For example, the company entered “100” as
the number of random specimens collected,
however it had five employees who refused
to be tested without submitting specimens:
two did not show up at the collection site as
directed; one refused to empty his pockets at
the collection site; and two left the collection
site rather than submit to a required directly
observed collection. Because of these five
refusal events, “5”” would be entered in
Column 11 of the Random Row.]

TIP—Even though some testing events
result in a refusal in which no urine was
collected and sent to the laboratory, a
“refusal” is still a final test result. Therefore,
your overall numbers for test results (in
Column 1) will equal the total number of
negative tests (Column 2); positives (Column
3); and refusals (Columns 9, 10, 11, and 12).
Do not worry that no urine was processed at
the laboratory for some refusals; all refusals
are counted as a testing event for MIS
purposes and for establishing random rates.

Section III, Column 13. Cancelled Tests—
This column requires a count of the number
of tests in each testing category that the MRO
reported as cancelled. You must not count
any cancelled tests in Column 1 or in any
other column. For instance, you must not
count a positive result (in Column 3) if it had
ultimately been cancelled for any reason
(e.g., specimen was initially reported
positive, but the split failed to reconfirm).
[For example, if a pre-employment test was
reported cancelled, “1”” would be entered in
Column 13 on the Pre-employment Row. If
three of the company’s random test results

were reported cancelled, “3’” would be
entered in Column 13 on the Random Row.]

Section IV. Alcohol Testing Data

This section summarizes the alcohol
testing conducted for all covered employees
(to include applicants). The table in this
section requires alcohol test data by test type
and by result. The categories of test types are:
Pre-Employment; Random; Post-Accident;
Reasonable Suspicion; Reasonable Cause;
Return-to-Duty, and Follow-up.

The categories of results are: Number of
Screening Test Results; Screening Tests with
Results Below 0.02; Screening Tests with
Results 0.02 Or Greater; Number of
Confirmation Test Results; Confirmation
Tests with Results 0.02 through 0.039;
Confirmation Tests with Results 0.04 Or
Greater; Refusals due to Shy Lung with No
Medical Explanation, and Other Refusals to
Submit to Testing; and Cancelled Results.

TIP—Be sure to enter all “pre-
employment” testing data regardless of
whether an applicant was hired or not. Of
course, for most employers pre-employment
alcohol testing is optional, so you may not
have conducted this type of testing. Make
note of the fact that FMCSA, FAA, FTA, and
RSPA authorize ‘“reasonable suspicion” but
not “reasonable cause” alcohol testing; but
FRA authorizes both “reasonable cause” and
“reasonable suspicion’ alcohol testing. RSPA
does not authorize “random” testing for
alcohol. Finally, rather than enter “0” (zero)
for any row or column in which there were
no results, just leave that area blank. Please
note that USCG-regulated employers do not
report alcohol test results on the MIS form:
Do not fill-out Section IV if you are a USCG-
regulated employer.

Section IV, Column 1. Total Number of
Screening Test Results—This column
requires a count of the total number of
screening test results in each testing category
during the entire reporting year. Count the
number of screening tests as the number of
screening test events with final screening
results of below 0.02, of 0.02 through 0.039,
of 0.04 or greater, and all refusals. Do not
count cancelled tests in this total.

[For example, a company that conducted
twenty pre-employment tests would enter
“20” on the Pre-employment Row. If it
conducted fifty random tests, “50”” would be
entered. If that company did no post-
accident, reasonable suspicion, reasonable
cause, return-to-duty, or follow-up tests,
those categories will be left blank.]

Section IV, Column 2. Screening Tests
With Results Below 0.02—This column
requires a count of the number of tests in
each testing category that the BAT or STT
reported as being below 0.02 on the screening
test.

[For example, if seventeen of the company’s
twenty pre-employment screening tests were
reported as being below 0.02, ““17”” would be
entered in Column 2 on the Pre-employment
Row. If forty-four of the company’s fifty
random screening test results were reported
as being below 0.02, ““44”” would be entered
in Golumn 2 on the Random Row. Because
the company did no other testing, those other
categories would be left blank.]
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Section IV, Column 3. Screening Tests
With Results 0.02 Or Greater—This column
requires a count of the number of screening
tests in each testing category that BAT or STT
reported as being 0.02 or greater on the
screening test.

[For example, if one of the twenty pre-
employment tests was reported as being 0.02
or greater, “1”” would be entered in Column

3 on the Pre-employment Row. If four of the
company’s fifty random test results were
reported as being 0.02 or greater, “4” would
be entered in Column 3 on the Random Row.]

Section IV, Column 4. Number of
Confirmation Test Results—This column
requires entry of the number of confirmation
tests that were conducted by a BAT as a
result of the screening tests that were found
to be 0.02 or greater. In effect, all screening
tests of 0.02 or greater should have resulted
in confirmation tests. Ideally the number of
tests in Column 3 and Column 4 should be
the same. However, we know that this
required confirmation test sometimes does
not occur. In any case, the number of
confirmation tests that were actually
performed should be entered in Column 4.

[For example, if the one pre-employment
screening test reported as 0.02 or greater had
a subsequent confirmation test performed by
a BAT, “1” would be entered in Column 4
on the Pre-employment Row. If three of the
four random screening tests that were found
to be 0.02 or greater had a subsequent
confirmation test performed by a BAT, ““3”
would be entered in Column 4 on the
Random Row.]

Section IV, Column 5. Confirmation Tests
With Results 0.02 Through 0.039 OThis
column requires entry of the number of
confirmation tests that were conducted by a
BAT that led to results that were 0.02
through 0.039.

[For example, if the one pre-employment
confirmation test yielded a result of 0.042,
Column 5 of the Pre-employment Row would
be left blank. If two of the random
confirmation tests yielded results of 0.03 and
0.032, “2”” would be entered in Column 5 of
the Random Row.]

Section IV, Column 6. Confirmation Tests
With Results 0.04 Or Greater 0 This column
requires entry of the number of confirmation
tests that were conducted by a BAT that led
to results that were 0.04 or greater.

[For example, because the one pre-
employment confirmation test yielded a
result of 0.042, “1”” would be entered in
Column 6 of the Pre-employment Row. If one
of the random confirmation tests yielded a
result of 0.04, “1”” would be entered in
Column 6 of the Random Row.]

TIP—Column 1 should equal the sum of
Columns 2, 3, 7, and 8. The number of
screening tests results should reflect the
number of screening tests you have no matter
the result (below 0.02 or at or above 0.02,
plus refusals to test), unless of course, the
tests were ultimately cancelled. So, Column
1 = Column 2 + Column 3 + Column 7 +
Column 8. Gertainly, double check your
records to determine if your actual screening
results count is reflective of all these counts.

There is no need to record MIS
confirmation tests results below 0.02: That is
why we have no column for it on the form.
[If the one of the random test that screened
0.02 went to a confirmation test; and that
confirmation test yielded a result below 0.02,
there is no place for that confirmed result to
be entered.] We assume that if a confirmation
test was completed but not listed in either
Column 5 or Column 6, the result was below
0.02. In addition, if the confirmation test
ended up being cancelled, it should not have
been included in Columns 1, 3, or 4 in the
first place.

Section IV, Columns 7 and 8. Refusal
Results—The refusal section is divided into
two refusal groups—they are: Shy Lung—
With No Medical Explanation; and Other
Refusals To Submit to Testing. When an
individual does not provide enough breath at
the test site, the company requires the
employee to have a medical evaluation to
determine if there exists a medical reason for
the person’s inability to provide the
appropriate amount of breath. If there is no
medical reason to support the inability as
reported by the examining physician, the
employer calls the result a refusal to test:
Refusals of this type are reported in the “Shy
Lung—With No Medical Explanation”
category.

Finally, additional reasons exist for a test
to be considered a refusal. Some examples
are: the employee fails to report to the test
site as directed by the employer; the
employee leaves the test site without
permission; the employee fails to sign the
certification at Step 2 of the ATF; the
employee refuses to have a required shy lung

evaluation. Again, these are only four
examples; there are more.

Section IV, Column 7. Shy Lung—With No
Medical Explanation—This column requires
the count of the number of tests in which
there is no medical reason to support the
employee’s inability to provide an adequate
breath as reported by the examining
physician; subsequently, the employer called
the result a refusal to test.

[For example, if one of the 50 random tests
was a refusal because of shy lung, “1” would
be entered in Column 7 of the Random Row.]

Section IV, Column 8. Other Refusals To
Submit To Testing—This column requires
the count of refusals other than those already
entered in Columns 7.

[For example, the company entered “50” as
the number of random specimens collected,
however it had one employee who did not
show up at the testing site as directed.
Because of this one refusal event, “1”” would
be entered in Column 8 of the Random Row.]

TIP—Even though some testing events
result in a refusal in which no breath (or
saliva) was tested, there is an expectation
that your overall numbers for screening tests
(in Column 1) will equal the total number of
screening tests with results below 0.02
(Column 2); screening tests with results 0.02
or greater (Column 3); and refusals (Columns
7 and 8). Do not worry that no breath (or
saliva) was tested for some refusals; all
refusals are counted as a screening test event
for MIS purposes and for establishing
random rates.

Section IV, Column 9. Cancelled Tests—
This column requires a count of the number
of tests in each testing category that the BAT
or STT reported as cancelled. Do not count
any cancelled tests in Column 1 or in any
other column other than Column 9. For
instance, you must not count a 0.04 screening
result or confirmation result in any column,
other than Column 9, if the test was
ultimately cancelled for some reason (e.g., a
required air blank was not performed).

[For example, if a pre-employment test was
reported cancelled, “1” would be entered in
Column 9 on the Pre-Employment Row. If
three of the company’s random test results
were reported cancelled, “3”” would be
entered in Column 13 on the Random Row.]

[FR Doc. 02—24718 Filed 9-27-02; 8:45 am]
BILLING CODE 4910-62-P
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DEPARTMENT OF AGRICULTURE

Food Safety Inspection Service

[Docket No. 02—021N]

National Advisory Committee on
Microbiological Criteria for Foods;
Renewal

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of Re-chartering of
Committee.

SUMMARY: This notice is announcing the
re-chartering of the National Advisory
Committee on Microbiological Criteria
for Foods (NACMCF). The Committee is
being renewed in cooperation with the
Department of Health and Human
Services (HHS). The establishment of
the Committee was recommended by a
1985 report of the National Academy of
Sciences Committee on Food Protection,
Subcommittee on Microbiological
Criteria, “An Evaluation of the Role of
Microbiological Criteria for Foods.” The
current charter for the NACMCF is
available for viewing on the NACMCF
homepage at http://www.fsis.usda.gov/
OPHS/NACMCF/index.htm.

FOR FURTHER INFORMATION CONTACT:
Karen Thomas, Advisory Committee
Specialist, USDA, Food Safety and
Inspection Service, Room 333
Aerospace Center, 1400 & Independence
Avenue, SW., Washington, DC 20250—
3700. Background materials are
available for inspection on the web at
the above address or by contacting Ms.
Thomas at 202-690-6620.

SUPPLEMENTARY INFORMATION:
Background

The United States Department of
Agriculture (USDA) is charged with
administration and the enforcement of
the Federal Meat Inspection Act (FMIA),
the Poultry Products Inspection Act
(PPIA), and the Egg Products Inspection
Act (EPIA). The Secretary of HHS is

charged with the administration and
enforcement of the Federal Food, Drug,
and Cosmetic Act (FFDCA). These Acts
help protect consumers by assuring that
food products are wholesome, not
adulterated, and properly marked,
labeled and packaged.

In order to assist the Secretaries in
carrying out their responsibilities under
the FMIA, PPIA, EPIA, and FFDCA, the
NACMCF is being re-chartered. The
Committee will be charged with
advising and providing
recommendations to the Secretaries on
the development of microbiological
criteria by which the safety and
wholesomeness of food can be assessed,
including criteria for microorganisms
that indicate whether foods have been
adequately and appropriately processed.

Re-chartering of this Committee is
necessary and in the public interest
because of the need for external expert
advice on the range of scientific and
technical issues that must be addressed
by the Federal sponsors in meeting their
statutory responsibilities. The
complexity of the issues to be addressed
requires that the Committee meet at
least twice per year.

Members will be appointed by the
Secretary of USDA after consultation
with the Secretary of HHS. Because of
their interest in the matters to be
addressed by this Committee, advice on
membership appointments will be
requested from the Department of
Commerce’s National Marine Fisheries
Service, the Department of Defense’s
Veterinary Service Activity, and the
Centers for Disease Control and
Prevention.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce it and
make copies of this Federal Register
publication available through the FSIS
Constituent Update. FSIS provides a
weekly Constituent Update, which is
communicated via Listserv, a free e-mail
subscription service. In addition, the
update is available on-line through the
FSIS Web page located at http://
www.fsis.usda.gov. The update is used
to provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of

information that could effect or would
be of interest to our constituents/
stakeholders. The constituent Listserv
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
the Listserv and web page, FSIS is able
to provide information to a much
broader, more diverse audience.

For more information contact the
Congressional and Public Affairs Office,
at (202) 720-9113. To be added to the
free e-mail subscription service
(Listserv) go to the “Constituent
Update” page on the FSIS Web site at
http://www.fsis.usda.gov/oa/update/
update.htm. Click on the “Subscribe to
the Constituent Update Listserv” link,
then fill out and submit the form.

Done at Washington, DC on: September 25,
2002.

Elsa Murano,

Under Secretary for Food Safety.

[FR Doc. 02—24751 Filed 9—27-02; 8:45 am)]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee will meet
in Yreka, California, October 21, 2002.
The purpose of the meeting is to receive
a presentation by the Backcountry
Horsemen, refine the proposal receipt
and review process, and develop a RAC
outreach strategy.

DATES: The meeting will be held
October 21, 2002 from 4 p.m. until 7
p.m.

ADDRESSES: The meeting will be held at
the Yreka High School Library, Preece
Way, Yreka, California.

FOR FURTHER INFORMATION CONTACT: Don
Hall, RAC Coordinator, Klamath
National Forest, (530) 841—4468 or
electronically at donaldhall@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open the public. Public
comment opportunity will be provided
and individuals will have the
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opportunity to address the Committee at
that time.

Dated: September 23, 2002.
Margaret J. Boland,
Designated Federal Official.
[FR Doc. 02—24709 Filed 9—27-02; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, California. Agenda items to
be covered include: (1) Introductions,
(2) Approval of Minutes, (3) Public
Comment, (4) Status of Project
Proposals, (5) Evaluation Criteria Form/
Possible Action, (6) Draft Addition to
Standard Long Form/Possible Action (7)
General Discussion, (8) House
Committee Report.

DATES: The meeting will be held on
October 10, 2002, from 9 a.m. and end
at approximately 12 p.m.

ADDRESSES: The meeting will be held at
the Lincoln Street School, Conference
Room A, 1135 Lincoln Street, Red Bluff,
CA. Individuals wishing to speak or
propose agenda items must send their
names and proposals to Jim Giachino,
DFO, 825 N. Humboldt Ave., Willows,
CA 95988.

FOR FURTHER INFORMATION CONTACT:
Bobbin Gaddini, Committee
Coordinator, USDA, Mendocino
National Forest, Grindstone Ranger
District, P.O. Box 164, Elk Creek, CA
95939. (530) 968-5329; e-mail
ggaddini@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by October 7, 2002 will
have the opportunity to address the
committee at those sessions.

Dated: September 24, 2002.
James F. Giachino,
Designated Federal Official.
[FR Doc. 02—24710 Filed 9-27—-02; 8:45 am]
BILLING CODE 3410-11-M

COMMISSION ON CIVIL RIGHTS

Membership of the USCCR
Performance Review Board

AGENCY: Commission on Civil Rights.

ACTION: Notice of membership of the
USCCR Performance Review Board.

SUMMARY: This notice announces the
appointment of the Performance Review
Board (PRB) of the United States
Commission on Civil Rights. Publication
of PRB membership is required by 5
U.S.C. 4314(c)(4).

The PRB provides fair and impartial
review of the U.S. Commission on Civil
Rights’ Senior Executive Service
performance appraisals and makes
recommendations regarding
performance ratings and performance
awards to the Staff Director, U.S.
Commission on Civil Rights for the FY
2002 rating year.

FOR FURTHER INFORMATION CONTACT:
TinaLouise Martin, Director of Human
Resources, U.S. Commission on Civil
Rights, 624 9th Street, NW.,
Washington, DC 20425, (202) 376—8364.

Members

Gloria Gutierrez, Assistant Director
Marketing and Customer Liaison, U.S.
Bureau of the Census.

Robert Kugelman, Director, Office of
Budget, Department of Commerce.
Joseph Mancias, Senior Management
Counsel, Department of Justice.

Debra A. Carr,

Deputy General Counsel.

[FR Doc. 02—24761 Filed 9-27-02; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-853]

Bulk Aspirin from the People’s
Republic of China: Notice of Court
Decision and Suspension of
Liguidation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On September 9, 2002, in
Rhodia, Inc. v. United States, Consol.
Court No. 00—-08—-00407, Slip. Op. 02—
109 (CIT 2002), a lawsuit challenging
the Department of Commerce’s (“‘the
Department’s”’) Notice of Final
Determination of Sales at Less Than
Fair Value: Bulk Aspirin From the
People’s Republic of China, 65 FR 33805
(May 25, 2000) and accompanying
Issues and Decision Memorandum (May

17, 2000) (“Issues and Decision
Memorandum’), and Notice of
Amended Final Determination of Sales
at Less Than Fair Value: Bulk Aspirin
from the People’s Republic of China, 65
FR 39598 (June 27, 2000) (collectively,
“Final Determination’’), the Court of
International Trade (“CIT”) affirmed the
Department’s remand determination and
entered a judgment order. In its remand
determination, the Department reviewed
the record evidence regarding the extent
to which the Indian surrogate producers
are integrated and concluded that the
evidence did not support the Final
Determination in this regard. We also
reconsidered our use of weighted-
average ratios for overhead, SG&A, and
profit, and amended our calculations
using simple averages. Finally, in
accordance with our voluntary request
for remand, we removed ““trade sales”
(or “traded goods”) from the
denominator in calculating the overhead
ratio.

As aresult of the remand
determination, Jilin Pharmaceutical
(“Jilin”) will be excluded from the
antidumping duty order on bulk aspirin
from the People’s Republic of China
(“PRC”’) because its antidumping rate
was de minimis (1.27 percent).! The
antidumping duty rate for Shandong
Xinhua Pharmaceutical Factory, Ltd.
(“Shandong’’) was decreased from 16.51
to 6.42 percent. The PRC-wide rate was
unchanged from the Final
Determination.

Consistent with the decision of the
U.S. Court of Appeals for the Federal
Circuit in Timken Co. v. United States,
893 F.2d 337 (Fed. Cir. 1990)
(“Timken”), the Department will
continue to order the suspension of
liquidation of the subject merchandise
until there is a “conclusive” decision in
this case. If the case is not appealed, or
if it is affirmed on appeal, the
Department will instruct the U.S.
Customs Service to terminate the
suspension of liquidation for Jilin and
revise the cash deposit rate for
Shandong.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Blanche Ziv or Julie Santoboni, AD/CVD
Enforcement Group I, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;

11f the Department affirms its preliminary finding
in the changed circumstances review that Jilin
Henghe Pharmaceutical Co. is the successor-in-
interest to Jilin Pharmaceutical Co., Jilin Henghe
Pharmaceutical Co. will be excluded from the
antidumping duty order on bulk aspirin from the
PRC.
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telephone: (202) 482—4207 or (202) 482—
4194, respectively.
SUPPLEMENTARY INFORMATION:

Background

Following publication of the Final
Determination, Rhodia, Inc., the
petitioner in this case, and respondents,
Jilin and Shandong, filed lawsuits with
the CIT challenging the Department’s
Final Determination.

In the underlying investigation, the
Department was required to develop
values for factory overhead, SG&A, and
profit relying on “surrogate” data from
Indian producers of comparable
merchandise. See section 773(c) of the
Act. Regarding factory overhead, the
Department used information from three
Indian producers: Andhra Sugars, Alta
Laboratories, and Gujarat Organics, Ltd.
In the Final Determination, the
Department found that the PRC
producers of bulk aspirin were more
fully integrated than the Indian
producers. Therefore, the Department
reasoned, the PRC producers would
have a higher overhead-to-raw material
ratio than the surrogate Indian
producers. To account for this in
computing normal value, the
Department applied the overhead ratio
calculated from the Indian producers’
data twice, once to reflect the overhead
incurred in producing the inputs for
aspirin, and again to reflect the
overhead incurred in producing aspirin
from those inputs.

The Court remanded this issue to the
Department. First, the Court pointed to
the lack of evidence or explanation
regarding the Department’s position that
integrated producers would experience
higher overhead ratios than non-
integrated producers. The Court
acknowledged that the Department had
provided a more detailed explanation of
its rationale in its brief to the Court.
However, citing Hoogovens Staal B.V. v.
United States, 86 F. Supp. 2d 1317,
1331 (CIT 2000), the Court ruled that the
Department could not rely upon such
post hoc rationalizations. Rhodia at 10.

Additionally, the Court questioned
the Department’s conclusion that the
Indian producers were less integrated
than the PRC producers. Specifically,
the Court found that the Department
could not reasonably infer this from the
evidence cited in the Issues and
Decision Memorandum. Therefore, the
Court remanded this issue to the
Department and asked the agency to
identify the facts in the record that
support its final determination. Rhodia
at 12.

The second issue remanded to the
Department relates to the calculation of
the ratios for overhead, SG&A, and

profit. In the Final Determination, the
Department computed a weighted
average of the overhead, SG&A, and
profit of the three Indian surrogate
producers. However, citing to the
agency’s usual practice of using simple
averages in these situations, the Court
ruled that the Department had provided
no explanation for departing from this
practice. Thus, the Court directed the
Department to explain its reasoning for
computing weighted averages in this
case. Rhodia at 15.

Finally, the Department sought, and
the Court granted, a voluntary remand
to correct the calculation of the
overhead ratio by removing traded
goods from the denominator. Rhodia at
13.

To assist it in complying with the
Court’s instructions, the Department
asked the parties to identify information
on the record of the proceeding
regarding the extent of integration of
Indian producers of comparable
merchandise. See the December 13,
2001, letter to Rhodia, Inc., Jilin and
Shandong. Responses were received
from the three parties on January 15,
2002, and rebuttal comments were
received on January 22, 2002.

The Draft Redetermination Pursuant
to Court Remand (“Draft Results”) was
released to the parties on February 4,
2002. In its Draft Results, the
Department reviewed the record
evidence regarding the extent to which
the Indian surrogate producers are
integrated and concluded that the
evidence did not support the Final
Determination in this regard. We also
reconsidered our use of weighted-
average ratios for overhead, SG&A, and
profit, and amended our calculations
using simple averages. Finally, in
accordance with our voluntary request
for remand, we removed ‘‘trade sales”
(or “traded goods”’) from the
denominator in calculating the overhead
ratio.

Comments on the Draft Results were
received from Rhodia, Inc. and
Shandong on February 11, 2002, and
rebuttal comments were received from
the petitioner and Jilin on February 14,
2002. On March 29, 2002, the
Department responded to the Court’s
Order of Remand by filing its Final
Results of Redetermination pursuant to
the Court remand. (‘“Final Results of
Redetermination”). The Department’s
Final Results of Redetermination were
identical to the Draft Results except that
in the Final Results of Redetermination,
the Department did not include the two
companies with negative profits, i.e.,
Alta and Gujarat, in the profit
calculation.

The CIT affirmed the Department’s
Final Results of Redetermination on
September 9, 2002. See Rhodia, Inc. v.
United States, Consol. Court No. 00—-08—
00407, Slip. Op. 02—109 (CIT 2002).

Suspension of Liquidation

The U.S. Court of Appeals for the
Federal Circuit, in Timken, held that the
Department must publish notice of a
decision of the CIT or the Federal
Circuit which is not “in harmony” with
the Department’s Final Determination.
Publication of this notice fulfills that
obligation. The Federal Circuit also held
that the Department must suspend
liquidation of the subject merchandise
until there is a “conclusive” decision in
the case. Therefore, pursuant to Timken,
the Department must continue to
suspend liquidation pending the
expiration of the period to appeal the
CIT’s September 9, 2002, decision or, if
that decision is appealed, pending a
final decision by the Federal Circuit.
The Department will instruct the
Customs Service to revise cash deposit
rates and liquidate relevant entries
covering the subject merchandise
effective September 30, 2002, in the
event that the CIT’s ruling is not
appealed, or if appealed and upheld by
the Court of Appeals for the Federal
Circuit.

Dated: September 23, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—24777 Filed 9—-27-02; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-839]

Certain Polyester Staple Fiber from the
Republic of Korea: Notice of Court
Decision and Suspension of
Liquidation

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.

SUMMARY: On August 22, 2002, in Geum
Poong Corporation and Sam Young
Synthetics Co., Ltd. v. United States v.
E.I. Dupont De Nemours, Inc., et. al.,
Court No. 00-06—00298, Slip. Op. 02—95
(CIT 2002), a lawsuit challenging the
Department of Commerce’s (“the
Department’s”) Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Polyester Staple
Fiber from the Republic of Korea and
Antidumping Duty Orders: Certain
Polyester Staple Fiber from the Republic
of Korea and Taiwan, FR 65 16880
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(March 30, 2000) and accompanying
Issues and Decision Memorandum, and
Notice of Amended Final Determination
of Sales at Less Than Fair Value:
Certain Polyester Staple Fiber from the
Republic of Korea, and Antidumping
Duty Orders: Certain Polyester Staple
Fiber from the Republic of Korea and
Taiwan, 65 FR 33807 (May 25, 2000)
(collectively, “Final Determination”),
the Court of International Trade (‘“CIT”)
affirmed the Department’s second
remand redetermination and entered a
judgment order. In the instant remand
redetermination, in accordance with the
Court’s order, the Department reviewed
the record evidence and derived a facts
available profit cap using the financial
statements of Saehan Industries, Inc.,
(“Saehan”) and SK Chemical Co. Ltd.,
(“SK Chemical”’), and calculated a profit
rate for Geum Poong Corporation
(“Geum Poong”) using the same
information.

As a result of the remand
redetermination, Geum Poong will be
excluded from the antidumping duty
order on certain polyester staple fiber
from Korea because its antidumping rate
was decreased from 14.10 percent to
0.12 percent (de minimis). The “all
others” rate was decreased from 11.38
percent, established in the Final
Determination, to 7.91 percent. The
antidumping duty rates for respondents
Sam Young Synthetics Co. (“Sam
Young”), and Samyang Corporation
(“Samyang”) were unchanged from the
Final Determination.

This decision was not in harmony
with the Department’s original Final
Determination. Consistent with the
decision of the Court of Appeals for the
Federal Circuit in Timken Co. v. United
States, 893 F.2d 337 (Fed. Cir. 1990)
(“Timken”), the Department will
continue to order the suspension of
liquidation of the subject merchandise
until there is a “conclusive” decision in
this case. If the case is not appealed, or
if it is affirmed on appeal, the
Department will instruct the U.S.
Customs Service to terminate the
suspension of liquidation for Geum
Poong and revise the all others cash
deposit rate.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Jarrod Goldfeder or Scott Holland,
Office 1, Group 1, AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Ave., NW.,
Washington, D.C. 20230, telephone:
(202) 482-0189 or (202) 482—1279,
respectively.

SUPPLEMENTARY INFORMATION:

Background:

Following the publication of the Final
Determination, the petitioners and the
respondents in this case filed lawsuits
with the CIT challenging the
Department’s Final Determination.

In the underlying investigation, the
Department was required to calculate a
CV profit rate for Geum Poong. Based on
the information on the record, the
Department determined that a
combination of the CV profit rates
calculated for the other respondents,
Sam Young and Samyang, and a general
profit ratio for the entire man-made
fibers industry in Korea, extracted from
a Bank of Korea (“BOK”) publication,
was a reasonable method for calculating
Geum Poong’s profit and was
permissible under section 773
(e)(2)(B)(iii) of the Act. (See Final
Determination)

In its September 6, 2001, opinion, the
Court affirmed certain aspects of the
Department’s method for calculating
Geum Poong’s CV profit. (See Geum
Poong Corp. v. United States, 163 F.
Supp. 2d. 669 (Ct. Int’] Trade 2002)
(“Geum Poong I'’). The Court also
remanded certain aspects of the
Department’s determination.
Specifically, the Court stated that the
Department had not adequately
explained why a profit cap was not
available and, even assuming a profit
cap could not be applied, Commerce
had not adequately explained why the
profit methodology it selected was
reasonable. Id. at 678-9.

On October 5, 2001, Commerce
submitted its Final Results of
Redetermination Pursuant to Court
Remand (“Redetermination I”’) in
response to the Court’s remand order in
Geum Poong I. In that redetermination,
Commerce stated its view that as a
matter of law none of the profit
information on the record of this
proceeding could be used as a profit cap
because all of the profit rates under
consideration included, or likely
included, profits on non-Korean sales.
Commerce further provided an
explanation of its decision to reject
certain profit data and to combine other
profit rates to calculate the CV profit
rate for Geum Poong.

In Geum Poong Corporation and Sam
Young Synthetics Co., Ltd. v. United
States v. E. I. Dupont De Nemours, Inc.,
et. al., Slip Op 02-26 (March 8, 2002)
(“Geum Poong IT’), the Court remanded
again the issue of Geum Poong’s CV
profit.

We released the Draft
Redetermination Pursuant to Court
Remand (“Draft Results”) to interested
parties on April 16, 2002. Comments on

the Draft Results were received from the
petitioners and Geum Poong and Sam
Young on April 23, 2002. On April 30,
2002, the Department responded to the
Court’s Order of Remand by filing its
Final Results of Redetermination
Pursuant to Court Remand (“Final
Results of Redetermination”).

In the Final Results of
Redetermination, we calculated a ““facts
available profit cap” using the financial
statements of Saehan and SK Chemical.
As per the Court’s express instructions,
we used this “facts available profit cap”
as the CV profit rate for Geum Poong.

The Court affirmed the Department’s
Final Results of Redetermination on
August 22, 2002. See Geum Poong
Corporation and Sam Young Synthetics
Co., Ltd. v. United States v. E.I. Dupont
De Nemours, Inc., Court No. 00—-06—
00298, Slip. Op. 02-95 (CIT 2002).

Suspension of Liquidation

The U.S. Court of Appeals for the
Federal Circuit in Timken held that the
Department must publish notice of a
decision of the CIT or the Federal
Circuit which is not “in harmony” with
the Department’s Final Determination.
Publication of this notice fulfills that
obligation. The Federal Circuit also held
that the Department must suspend
liquidation of the subject merchandise
until there is a “conclusive” decision in
the case. Therefore, pursuant to Timken,
the Department must continue to
suspend liquidation pending the
expiration of the period to appeal the
CIT’s August 22, 2002, decision or, if
that decision is appealed, pending a
final decision by the Federal Circuit.
The Department will instruct the U.S.
Customs Service to revise cash deposit
instructions and liquidate relevant
entries covering the subject
merchandise effective September 30,
2002, in the event that the CIT’s ruling
is not appealed.

Dated: September 23, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—24775 Filed 9—-27-02; 8:45 am)]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
[A—351-806]

Antidumping Duty Investigation;
Silicon Metal from Brazil: Amended
Final Determination in Accordance
with Court Decision.

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

ACTION: Notice of Amended Final
Determination of Antidumping Duty
Investigation in Accordance with Court
Decision.

SUMMARY: On February 14, 2001, the
United States Court of International
Trade (“CIT”) sustained the final
remand determination made by the
Department of Commerce (‘“‘the
Department”’) pursuant to the Court’s
remand of the final determination of
sales at less than fair value of silicon
metal from Brazil. See Camargo Correa
Metals, S.A., v. United States, Ct. No.
91—09—00641,Shp(3p.01—15(Ctlnfl
Trade February 14, 2001). As there is
now a final and conclusive court
decision in this case, we are amending
our final determination of sales at less
than fair value.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Marlene Hewitt, Antidumping/
Countervailing Duty Enforcement,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,Washington
DC 20230; telephone (202) 482—-1385.
SUPPLEMENTARY INFORMATION:

Background

On June 12, 1991, the Department of
Commerce (“the Department”)
published its final Determination of
Sales at Less Than Fair Value: Silicon
Metal from Brazil. In its final
determination, the Department also
found that critical circumstances existed
with respect to exports from Brazil by
Companhia Brasileria Carbureto de
Calcio (“CBCC”). See Final
Determination of Sales at Less Than
Fair Value: Silicon Metal from Brazil, 59
FR 26977 (June 12, 1991) (“Final
Determination’).

On July 24, 1991, the International
Trade Commission (“ITC”) notified the
Department that such imports materially
injure an United States industry. The
ITC also notified the Department that
critical circumstances do not exist with
respect to any imports from Brazil.

On July 31, 1991, the Department
issued its antidumping duty order on

Silicon Metal from Brazil for two
specific Brazilian manufacturers/
exporters, CBCC, and Camargo Correa
Metais, S.A. (“CCM”), and for all other
Brazilian manufacturers/exporters (“all
others”). See Antidumping Duty Order:
Silicon Metal from Brazil, 56 FR 36135
(July 31, 1991).

CCM challenged certain aspects of the
Department’s Final Determination at the
CIT.

On August 13, 1993, the CIT
remanded the Department’s Final
Determination on the following issues:
(1) to re-examine the circumstances of
sale adjustment for letter of credit sales
and explain why such sales constitute a
bona fide difference in the
circumstances of domestic sales; (2) to
explain in greater detail the allocation of
annual GS&A expenses to the
merchandise produced during the
period of investigation, and recalculate
said allocation if it systematically
overstates GS&A expenses; and (3) to
announce a method and rationale for
complying with 19 U.S.C. §1677a
(d)(1)(C) and to calculate an amount
equal to the sum of the amounts
incurred and realized for the exporter in
this review, that avoids double counting
but accounts for the economic realty of
the Brazilian value-added tax “imposto
sobre a circulacao de mercadorias e
servicos” (“ICMS”) paid on inputs to
export production, and recovered from
taxes otherwise due the Brazilian
government which was not a cost of
producing silicon metal for export in
Brazil. See Camargo Correa Metals, S.A.,
v. United States, Ct. No. 91-09-00641,
Slip Op. 93-163 (Ct. Int’l Trade August
13, 1993).

On December 13, 1993, the
Department filed its redetermination
pursuant to court remand. The
Department recalculated the constructed
value, excluding the ICMS paid by
CBCC and CCM, pursuant to the CIT’s
instructions. See Silicon Metal from
Brazil: Final Results of Redetermination
Pursuant to Court Remand (December
12, 1993).

On April 29, 1994, the CIT affirmed
the Department’s redetermination on
remand, ruling that since all other
issues have been decided, the case was
dismissed. See Camargo Correa Metals,
S.A., v. United States, Ct. No. 91-09—
00641 (91-09-00645), Slip Op. 9468
(Ct. Int’l Trade April 29, 1994).

American producers of silicon metal,
American Alloys, Inc., Globe
Metallurgical, Inc., and American
Silicon Technologies (collectively
“domestic producers” or “appellants”),
appealed the CIT’s judgment to the
United States Court of Appeals for the
Federal Circuit (“CAFC”). The CAFC

vacated the judgment of the CIT and
remanded with directions to draft a
judgment that complied with the
relevant statute requiring findings of
fact and conclusions of law or an
opinion stating the facts in support of
the judgment. See Camargo Correa
Metals, S.A., v. United States, 52 F.3d
1040 (Fed. Cir. 1995).

The Department sought a rehearing
before the CIT to have its original
methodology reinstated. The
Department argued, contrary to the
CIT’s first ruling, that the ICMS is not
remitted or refunded upon export, and
is therefore a cost. The CIT held that it
“has found ICMS credit to be
indistinguishable from a remittance or
refund.” See Camargo Correa Metals,
S.A., v.United States, Ct. No. 91-09—
00641, Slip Op. 97-159 (Ct. Int’] Trade
November 25, 1997). Pursuant to the
CAFC’s directions, the CIT issued its
opinion and remanded the case to the
Department a second time with
instructions to 1) consider the Brazilian
ICMS credit to be a rebate or remittance
for purposes of 19 U.S.C.
§1677a(d)(1)(C) (1988); 2) propose a
method to eliminate or account for the
double counting problem between the
same statutes; and 3) recalculate the
dumping margin for CBCC. In the same
opinion, the CIT affirmed the
Department’s Redetermination in all
other respects. See Camargo Correa
Metals, S.A., v. United States, Ct. No.
91-09-00641, Slip Op. 97-159 (Ct. Int’l
Trade November 25, 1997).

On March 25, 1998, the Department
submitted its remand results. The
Department excluded CBCC’s ICMS
liability from its constructed value
calculations, consistent with the
Department’s findings in its 1993 Final
Remand Results. See Silicon Metal from
Brazil: Results of Redetermination
Pursuant to Court Remand (March 25,
1998).

On November 5, 1998, the CIT
affirmed the Department’s final result of
redetermination on remand. See
Camargo Correa Metals, S.A., v. United
States, Ct. No. 91-09-00641, Slip Op.
98-152 (Ct. Int’l Trade November 5,
1998).

The United States and domestic
producers, appealed the CIT’s judgment
to the CAFC. The CAFC reversed the
CIT’s judgment and remanded the case
to the CIT to include the ICMS in the
constructed value calculation. See
Camargo Correa Metals, S.A., v. United
States, 200 F.3d 771 (Fed. Cir. 1999).

On November 21, 2000, the
Department issued its final results of
redetermination pursuant to court
remand. See Silicon Metal from Brazil:
Final Results of Redetermination
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Pursuant to Court Remand (November
21, 2000).

On February 14, 2001, the CIT
sustained the Department’s
redetermination on remand. See
Camargo Correa Metals, S.A., v. United
States, Ct. No. 91-09-00641, Slip Op.
01-15 (Ct. Int’l Trade February 14,
2001).

Litigation in this case is final and
conclusive. We are therefore amending
our final determination of sales at less
than fair value.

The weighted-average margins remain
the same as in the antidumping duty
order and are as follows:

Manufacturer/Exporter Margin (percent)

87.79
93.20
91.06

CCM'’s and CBCC'’s current cash
deposit rates are based upon an
administrative review conducted
subsequent to the investigation segment
of the proceeding. Therefore, this
amended final determination does not
affect the cash deposit rates for CCM
and CBCC currently in effect, which
will continue to be based on the margins
found to exist in the most recently
completed review.

This notice is published in
accordance with §§ 735(d) and 777(i) of
the Tariff Act (19 U.S.C. §§ 1675(a)(1)
and 16771(1)).

Dated: September 23, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—24776 Filed 9—27-02; 8:45 am)|]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-825]

Stainless Steel Sheet and Strip in Coils
From Germany: Final Results of
Changed Circumstances Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Changed Circumstances Antidumping
Duty Administrative Review.

SUMMARY: On July 29, 2002, the
Department of Commerce (the
Department) published the notice of
initiation and preliminary results of its
changed circumstances review
examining whether ThyssenKrupp

Nirosta GmbH is the successor-in-
interest to Krupp Thyssen Nirosta
GmbH by virtue of its corporate name
change.! See Stainless Steel Sheet and
Strip in Coils from Germany: Initiation
and Preliminary Results of Changed
Circumstances Antidumping Duty
Administrative Review, 67 FR 49005
(July 29, 2002) (Initiation and
Preliminary Results). We have now
completed this changed circumstances
review in accordance with section
751(b) of the Tariff Act of of 1930, as
amended (the Tariff Act), and 19 CFR
351.216 and 351.221(c)(3) of the
Department’s regulations.

As aresult of this review, the
Department determines that
ThyssenKrupp Nirosta GmbH is the
successor-in-interest to Krupp Thyssen
Nirosta GmbH, and that ThyssenKrupp
Nirosta GmbH should retain the deposit
rate assigned to Krupp Thyssen Nirosta
GmbH by the Department for all entries
of the subject merchandise produced or
exported by ThyssenKrupp Nirosta
GmbH.

EFFECTIVE DATE: September 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Patricia Tran or Robert James, AD/CVD
Enforcement, Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—1121 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act are references
to the provisions effective January 1,
1995, the effective date of the
amendments made to the Tariff Act by
the Uruguay Round Agreements Act. In
addition, unless otherwise indicated, all
citations to the Department’s regulations
are to the regulations codified at 19 CFR
part 351 (2002).

Background

On July 29, 2002, the Department
published the notice of initiation and
preliminary results of this changed
circumstances review. See Initiation
and Preliminary Results. We gave
interested parties 21 days to comment
on this initiation and preliminary
results. However, no interested parties

1In addition to ThyssenKrupp Nirosta GmbH the
following companies involved in the production,
importation, and U.S. sale of subject merchandise
have changed their corporate names: Krupp
Thyssen Nirosta North America, Inc. to
ThyssenKrupp Nirosta North America, Inc.; Krupp
VDM GmbH to ThyssenKrupp VDM GmbH; and
Krupp VDM Technologies Corporation to Thyssen
Krupp VDM USA, Inc.

provided comments, and no request for
a hearing was received by the
Department.

Scope of the Review

For purposes of this administrative
review, the products covered are certain
stainless steel sheet and strip in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold-rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

The merchandise subject to this order
is classified in the Harmonized Tariff
Schedule of the United States (HTS) at
subheadings: 7219.13.00.31,
7219.13.00.51, 7219.13.00.71,
7219.13.00.81, 7219.14.00.30,
7219.14.00.65, 7219.14.00.90,
7219.32.00.05, 7219.32.00.20,
7219.32.00.25, 7219.32.00.35,
7219.32.00.36, 7219.32.00.38,
7219.32.00.42, 7219.32.00.44,
7219.33.00.05, 7219.33.00.20,
7219.33.00.25, 7219.33.00.35,
7219.33.00.36, 7219.33.00.38,
7219.33.00.42, 7219.33.00.44,
7219.34.00.05, 7219.34.00.20,
7219.34.00.25, 7219.34.00.30,
7219.34.00.35, 7219.35.00.05,
7219.35.00.15, 7219.35.00.30,
7219.35.00.35, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.12.10.00, 7220.12.50.00,
7220.20.10.10, 7220.20.10.15,
7220.20.10.60, 7220.20.10.80,
7220.20.60.05, 7220.20.60.10,
7220.20.60.15, 7220.20.60.60,
7220.20.60.80, 7220.20.70.05,
7220.20.70.10, 7220.20.70.15,
7220.20.70.60, 7220.20.70.80,
7220.20.80.00, 7220.20.90.30,
7220.20.90.60, 7220.90.00.10,
7220.90.00.15, 7220.90.00.60, and
7220.90.00.80. Although the HTS
subheadings are provided for
convenience and Customs purposes, the
Department’s written description of the
merchandise under review is
dispositive.

Excluded from the scope of this order
are the following: (1) Sheet and strip
that is not annealed or otherwise heat
treated and pickled or otherwise
descaled; (2) sheet and strip that is cut
to length; (3) plate (i.e., flat-rolled
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stainless steel products of a thickness of
4.75 mm or more); (4) flat wire (i.e.,
cold-rolled sections, with a prepared
edge, rectangular in shape, of a width of
not more than 9.5 mm); and (5) razor
blade steel. Razor blade steel is a flat-
rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of not
more than 23 mm and a thickness of
0.266 mm or less, containing, by weight,
12.5 to 14.5 percent chromium, and
certified at the time of entry to be used
in the manufacture of razor blades. See
Chapter 72 of the HTSUS, ““Additional
U.S. Note” 1(d).

In response to comments by interested
parties the Department has determined
that certain specialty stainless steel
products are also excluded from the
scope of this order. These excluded
products are described below.

Flapper valve steel is defined as
stainless steel strip in coils containing,
by weight, between 0.37 and 0.43
percent carbon, between 1.15 and 1.35
percent molybdenum, and between 0.20
and 0.80 percent manganese. This steel
also contains, by weight, phosphorus of
0.025 percent or less, silicon of between
0.20 and 0.50 percent, and sulfur of
0.020 percent or less. The product is
manufactured by means of vacuum arc
remelting, with inclusion controls for
sulphide of no more than 0.04 percent
and for oxide of no more than 0.05
percent. Flapper valve steel has a tensile
strength of between 210 and 300 ksi,
yield strength of between 170 and 270
ksi, plus or minus 8 ksi, and a hardness
(Hv) of between 460 and 590. Flapper
valve steel is most commonly used to
produce specialty flapper valves for
COmpressors.

AIE;O excluded is a product referred to
as suspension foil, a specialty steel
product used in the manufacture of
suspension assemblies for computer
disk drives. Suspension foil is described
as 302/304 grade or 202 grade stainless
steel of a thickness between 14 and 127
microns, with a thickness tolerance of
plus-or-minus 2.01 microns, and surface
glossiness of 200 to 700 percent Gs.
Suspension foil must be supplied in coil
widths of not more than 407 mm, and
with a mass of 225 kg or less. Roll marks
may only be visible on one side, with
no scratches of measurable depth. The
material must exhibit residual stresses
of 2 mm maximum deflection, and
flatness of 1.6 mm over 685 mm length.

Certain stainless steel foil for
automotive catalytic converters is also
excluded from the scope of this order.
This stainless steel strip in coils is a
specialty foil with a thickness of
between 20 and 110 microns used to
produce a metallic substrate with a

honeycomb structure for use in
automotive catalytic converters. The
steel contains, by weight, carbon of no
more than 0.030 percent, silicon of no
more than 1.0 percent, manganese of no
more than 1.0 percent, chromium of
between 19 and 22 percent, aluminum
of no less than 5.0 percent, phosphorus
of no more than 0.045 percent, sulfur of
no more than 0.03 percent, lanthanum
of between 0.002 and 0.05 percent, and
total rare earth elements of more than
0.06 percent, with the balance iron.

Permanent magnet iron-chromium-
cobalt alloy stainless strip is also
excluded from the scope of this order.
This ductile stainless steel strip
contains, by weight, 26 to 30 percent
chromium, and 7 to 10 percent cobalt,
with the remainder of iron, in widths
228.6 mm or less, and a thickness
between 0.127 and 1.270 mm. It exhibits
magnetic remanence between 9,000 and
12,000 gauss, and a coercivity of
between 50 and 300 oersteds. This
product is most commonly used in
electronic sensors and is currently
available under proprietary trade names
such as “Arnokrome III.” 2

Certain electrical resistance alloy steel
is also excluded from the scope of this
order. This product is defined as a non-
magnetic stainless steel manufactured to
American Society of Testing and
Materials (ASTM) specification B344
and containing, by weight, 36 percent
nickel, 18 percent chromium, and 46
percent iron, and is most notable for its
resistance to high temperature
corrosion. It has a melting point of 1390
degrees Celsius and displays a creep
rupture limit of 4 kilograms per square
millimeter at 1000 degrees Celsius. This
steel is most commonly used in the
production of heating ribbons for circuit
breakers and industrial furnaces, and in
rheostats for railway locomotives. The
product is currently available under
proprietary trade names such as “Gilphy
36.”3

Certain martensitic precipitation-
hardenable stainless steel is also
excluded from the scope of this order.
This high-strength, ductile stainless
steel product is designated under the
Unified Numbering System (UNS) as
S45500-grade steel, and contains, by
weight, 11 to 13 percent chromium, and
7 to 10 percent nickel. Carbon,
manganese, silicon and molybdenum
each comprise, by weight, 0.05 percent
or less, with phosphorus and sulfur
each comprising, by weight, 0.03
percent or less. This steel has copper,
niobium, and titanium added to achieve

2“Arnokrome III” is a trademark of the Arnold
Engineering Company.
3“Gilphy 36” is a trademark of Imphy, S.A.

aging, and will exhibit yield strengths as
high as 1700 Mpa and ultimate tensile
strengths as high as 1750 Mpa after
aging, with elongation percentages of 3
percent or less in 50 mm. It is generally
provided in thicknesses between 0.635
and 0.787 mm, and in widths of 25.4
mm. This product is most commonly
used in the manufacture of television
tubes and is currently available under
proprietary trade names such as
“Durphynox 17.” 4

Finally, three specialty stainless steels
typically used in certain industrial
blades and surgical and medical
instruments are also excluded from the
scope of this order. These include
stainless steel strip in coils used in the
production of textile cutting tools (e.g.,
carpet knives).5 This steel is similar to
ASTM grade 440F, but containing, by
weight, 0.5 to 0.7 percent of
molybdenum. The steel also contains,
by weight, carbon of between 1.0 and
1.1 percent, sulfur of 0.020 percent or
less, and includes between 0.20 and
0.30 percent copper and between 0.20
and 0.50 percent cobalt. This steel is
sold under proprietary names such as
“GIN4 Mo.” The second excluded
stainless steel strip in coils is similar to
AISI 420-J2 and contains, by weight,
carbon of between 0.62 and 0.70
percent, silicon of between 0.20 and
0.50 percent, manganese of between
0.45 and 0.80 percent, phosphorus of no
more than 0.025 percent and sulfur of
no more than 0.020 percent. This steel
has a carbide density on average of 100
carbide particles per square micron. An
example of this product is “GIN5”’ steel.
The third specialty steel has a chemical
composition similar to AISI 420 F, with
carbon of between 0.37 and 0.43
percent, molybdenum of between 1.15
and 1.35 percent, but lower manganese
of between 0.20 and 0.80 percent,
phosphorus of no more than 0.025
percent, silicon of between 0.20 and
0.50 percent, and sulfur of no more than
0.020 percent. This product is supplied
with a hardness of more than Hv 500
guaranteed after customer processing,
and is supplied as, for example,
“GING”’ 8.

Successorship and Final Results of
Review

On the basis of the record developed
in this changed circumstances review,
we determine that ThyssenKrupp
Nirosta GmbH is the successor-in-
interest to Krupp Thyssen Nirosta

4 “Durphynox 17" is a trademark of Imphy, S.A.

5This list of uses is illustrative and provided for
descriptive purposes only.

6“GIN4 Mo,” “GIN5” and “GIN6” are the
proprietary grades of Hitachi Metals America, Ltd.
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GmbH for purposes of determining
antidumping duty liability. In order to
make this determination, we examined
the management, organizational
structure, ownership, production
facilities, supplier relationships, and
customer base of ThyssenKrupp Nirosta
GmbH and Krupp Thyssen Nirosta
GmbH. Since record evidence shows
that ThyssenKrupp Nirosta GmbH has
maintained the same management,
organizational structure, ownership,
production facilities, supplier
relationships, and customer base as
Krupp Thyssen Nirosta GmbH, we
determine that ThyssenKrupp Nirosta
GmbH is the successor company to
Krupp Thyssen Nirosta GmbH. For a
more thorough discussion of the basis
for this decision, see Initiation and
Preliminary Results (67 FR 49007).
Therefore, ThyssenKrupp Nirosta GmbH
shall retain the antidumping duty
deposit rate assigned to Krupp Thyssen
Nirosta GmbH by the Department in the
most recent administrative review of the
subject merchandise. This deposit
requirement will apply to all
unliquidated entries of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date of the final
results of this changed circumstances
review.

This notice also serves as a final
reminder to parties subject to
adminstrative protective orders (APOs)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Failure to
timely notify the Department in writing
of the return/destruction of APO
material is a sanctionable violation.

We are issuing and publishing this
finding and notice in accordance with
sections 751(b) and 777(i)(1) of the
Tariff Act and 19 CFR 351.221(c)(3) and
19 CFR 351.216.

Dated: September 20, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02-24778 Filed 9-27-02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Alaska Department of Fish & Game, et
al.; Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Scientific Instruments

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural

Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR part
301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in Suite
4100W, Franklin Court Building, U.S.
Department of Commerce, 1099 14th
Street, NW., Washington, DC.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instruments described below, for such
purposes as each is intended to be used,
is being manufactured in the United
States.

Docket Number: 02—034. Applicant:
Alaska Department of Fish & Game,
Anchorage, AK 99518. Instrument:
(Two) Digital Fish Measuring Boards,
Model FMB 1V/64/10. Manufacturer:
Limnoterra Ltd., Canada. Intended Use:
See notice at 67 FR 52944, August 14,
2002. Reasons: The foreign instrument
provides measurement and recording of
fish length and weight which can be
downloaded to a field-operated PC after
a sample of fish has been measured.
Advice received from: National
Institutes of Health, August 27, 2002.

Docket Number: 02—038. Applicant:
U.S. Department of Agriculture, Fargo,
ND 58105. Instrument: Q Pix Colony
Picker System, Model QPix2.
Manufacturer: Genetix Ltd., United
Kingdom. Intended Use: See notice at 67
FR 55198, August 28, 2002. Reasons:
The foreign instrument provides a
unique multi-tasking robotic system for
picking, gridding and rearraying specific
cell colonies with a rapid picking rate
of 3500 colonies per hour and very high
throughput. Advice received from:
National Institutes of Health, August 27,
2002.

The National Institutes of Health
advises in its memoranda that (1) the
capabilities of each of the foreign
instruments described above are
pertinent to each applicant’s intended
purpose and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value for the intended use of
each instrument.

We know of no other instrument or
apparatus being manufactured in the
United States which is of equivalent
scientific value to any of the foreign
instruments.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.

[FR Doc. 02—24781 Filed 9-27-02; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Pennsylvania State University; Notice
of Decision on Application for Duty-
Free Entry of Electron Microscope

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897; 15
CFR part 301). Related records can be
viewed between 8:30 a.m. and 5 p.m. in
Suite 4100W, U.S. Department of
Commerce, Franklin Court Building,
1099 14th Street, NW., Washington, DC.

Docket Number: 02—-027. Applicant:
Pennsylvania State University,
University Park, PA 16802. Instrument:
Electron Microscope, Model JEM-2010F
FasTEM. Manufacturer: JEOL Ltd.,
Japan. Intended Use: See notice at 67 FR
47524, July 19, 2002. Order Date: July
29, 2002.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as the
instrument is intended to be used, was
being manufactured in the United States
at the time the instrument was ordered.
Reasons: The foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no
CTEM, or any other instrument suited to
these purposes, which was being
manufactured in the United States at the
time of order of the instrument.

Gerald A. Zerdy,

Program Manager, Statutory Import Programs

Staff.
[FR Doc. 02—24779 Filed 9—-27-02; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

University of Colorado; Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 02—-031. Applicant:
University of Colorado, Boulder, CO
80309. Instrument: Nd:YAG Solid-state
Laser. Manufacturer: InnoLight GmbH,
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Germany. Intended Use: See notice at 67
FR 48881, July 26, 2002.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides: (1) A spectral linewidth of 1.0
kHz/100 ms and (2) a relative intensity
noise level of <—150 dB/Hz. A domestic
manufacturer of similar equipment
advised September 18, 2002 that (1)
these capabilities are pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 02—24780 Filed 9-27—-02; 8:45 am]|

BILLING CODE 3510-DS-P

CTEM, or any other instrument suited to
these purposes, which was being
manufactured in the United States at the
time of order of the instrument.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 02-24782 Filed 9-27-02; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

West Chester University of
Pennsylvania; Notice of Decision on
Application for Duty-Free Entry of
Electron Microscope

This is a decision pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89—651, 80 Stat. 897; 15
CFR part 301). Related records can be
viewed between 8:30 a.m. and 5 p.m. in
Suite 4100W, U.S. Department of
Commerce, Franklin Court Building,
1099 14th Street, NW., Washington, DC.

Docket Number: 02—035. Applicant:
West Chester University of
Pennsylvania, West Chester, PA 19383.
Instrument: Electron Microscope, Model
Tecnai 12 TWIN. Manufacturer: FEI
Company, The Netherlands. Intended
Use: See notice at 67 FR 52944, August
14, 2002. Order Date: May 1, 2002.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as the
instrument is intended to be used, was
being manufactured in the United States
at the time the instrument was ordered.
Reasons: The foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of National Estuarine
Research Reserve

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Chesapeake Bay-
Maryland National Estuarine Research
Reserve.

The National Estuarine Research
Reserve evaluation will be conducted
pursuant to section 315 of the CZMA, as
amended and regulations at 15 CFR part
921, subpart E and part 923 subpart L.

The CZMA requires continuing
review of the performance of states with
respect to National Estuarine Research
Reserve program implementation.
Evaluation of National Estuarine
Research Reserves requires findings
concerning the extent to which a state
has met the national objectives, adhered
to its Reserve final management plan,
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

The evaluation will include a site
visit, consideration of public comments,
and consultations with interested
Federal, State, and local agencies and
members of the public. Public meetings
will be held as part of the site visit.

Notice is hereby given of the dates of
the site visit for the listed evaluation,
and the date, local time, and location of
the public meeting during the site visit.

The Chesapeake Bay-Maryland
National Estuarine Research Reserve site
visit will be from November 12—-14,
2002. One public meeting will be held
during the week. The public meeting
will be held on Wednesday, November
13, 2002, at 7 p.m., at the Jug Bay
Wetlands Sanctuary on Wrighton Road
in Anne Arundel County, Maryland.

Copies of the state’s most recent

performance reports, as well as OCRM’s
notification and supplemental request
letters to the state, are available upon
request from OCRM. Written comments
from interested parties regarding the
program are encouraged and will be
accepted until 15 days after the public
meeting. Please direct written comments
to Douglas Brown, Deputy Director,
Office of Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, 10th Floor, Silver
Spring, Maryland 20910. When the
evaluation is completed, OCRM will
place a notice in the Federal Register
announcing the availability of the Final
Evaluation Findings.
FOR FURTHER INFORMATION CONTACT:
Douglas Brown, Deputy Director, Office
of Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910, (301) 713-3155, Extension 215.

Federal Domestic Assistance Catalog

11.419, Coastal Zone Management Program
Administration.

Dated: September 25, 2002.
Jamison S. Hawkins,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 02—24804 Filed 9—27-02; 8:45 am)]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Availability of Seats for the Channel
Islands National Marine Sanctuary
Advisory Council

AGENCY: National Marine Sanctuary
Program (NMSP), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration,
Department of Commerce (DOC).
ACTION: Notice and request for
applications.

SUMMARY: The Channel Islands National
Marine Sanctuary (CINMS or Sanctuary)
is seeking applicants for the following
vacant seat on its Sanctuary Advisory
Council (Council): Education
Representative. Applicants are chosen
based upon their particular expertise
and experience in relations to the seat
for which they are applying; community
and professional affiliations; philosophy
regarding the conservation and
management of marine resources, and
the length of residence in the area
affected by the Sanctuary. Applicants
who are chosen as members should
expect to serve three-year terms,
pursuant to the Council’s Charter.
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DATES: Applications are due by October
11, 2002.

ADDRESSES: Applications kits may be
obtained from Michael Murray at 115
Harbor Way, suite 150, Santa Barbara,
CA 96825. Completed applications
should be sent to the same address.

FOR FURTHER INFORMATION CONTACT:
Michael Murray at (805) 884—1464, or
michael. murray@noaa.gov, or visit the
CINMS Web site at:
WWW.CINMmS.Nnos.noaa.gov.

SUPPLEMENTARY INFORMATION: The
CINMS Advisory Council was originally
established in December 1998 and has a
broad representation consisting of 20
members, including ten government
agency representatives and ten numbers
from the general public. The Council
functions in an advisory capacity to the
Sanctuary Manager. The Council works
in concert with the Sanctuary Manager
by keeping him or her informed about
issues of concern throughout the
Sanctuary, offering recommendations on
specific issues, and aiding the Manager
in achieving the goals of the Sanctuary
program. Specially, the Council’s
objectives are to provide advice on: (1)
Protecting natural and cultural
resources, and identifying and
evaluating emergent or critical issues
involving Sanctuary use or resources;
(2) Identifying and realizing the
Sanctuary’s research objectives; (3)
Identifying and realizing educational
opportunities to increase the public
knowledge and stewardship of the
Sanctuary environment; and (4)
Assisting to develop an informed
constituency to increase awareness and
understanding of the purpose and value
of the Sanctuary and the National
Marine Sanctuary Program.

Authority: 16 U.S.C. Section 1431 et seq.
Dated: September 23, 2002.
Jamison S. Hawkins,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 02—24719 Filed 9-27-02; 8:45 am]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062802C]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Seismic Retrofit of the Richmond-San
Rafael Bridge, San Francisco Bay, CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of issuance of an
incidental harassment authorization.

SUMMARY: In accordance with provisions
of the Marine Mammal Protection Act
(MMPA) as amended, notification is
hereby given that an Incidental
Harassment Authorization (IHA) has
been issued to the California
Department of Transportation
(CALTRANS) to take small numbers of
Pacific harbor seals and possibly
California sea lions, by harassment,
incidental to seismic retrofit
construction of the Richmond-San
Rafael Bridge (the Bridge), San
Francisco Bay (SFB), CA.

DATES: This authorization is effective
from September 23, 2002, through
September 22, 2003.

ADDRESSES: A copy of the application
may be obtained by writing to Donna
Wieting, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910—
3225, or by telephoning one of the
contacts listed here.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, Office of
Protected Resources, NMFS, (301) 713—
2055, ext 128, or Christina Fahy,
Southwest Regional Office, NMFS, (562)
980-4023.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review and comment.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and that the
permissible methods of taking and
requirements pertaining to the
monitoring and reporting of such
takings are set forth. NMFS has defined
“negligible impact” in 50 CFR 216.103
as ““an impact resulting from the
specified activity that cannot be

reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. The
MMPA defines “harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the
wild; or (ii) has the potential to disturb a
marine mammal or marine mammal stock in
the wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering.

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an
application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
incidental harassment of small numbers
of marine mammals. Within 45 days of
the close of the comment period, NMFS
must either issue or deny issuance of
the authorization.

Summary of Request

On May 28, 2002, NMFS received a
letter from CALTRANS, requesting
reauthorization of an IHA that was first
issued to it on December 16, 1997 (62
FR 6704, December 23, 1997), and was
renewed on January 8, 2000 (65 FR
2375, January 14, 2000) and September
19, 2001 (66 FR 49165, September 26,
2001). The current IHA expires on
September 18, 2002. The renewed
authorization would be for the
harassment of small numbers of Pacific
harbor seals (Phoca vitulina) and
possibly California sea lions (Zalophus
californianus), incidental to seismic
retrofit construction of the Bridge.

The Bridge is being seismically
retrofitted to withstand a future severe
earthquake. Construction is scheduled
to extend until the year 2005. A detailed
description of the work planned is
contained in the Final Natural
Environmental Study/Biological
Assessment for the Richmond-San
Rafael Bridge Seismic Retrofit Project
(CALTRANS, 1996). Among other
things, seismic retrofit work will
include excavation around pier bases,
hydro-jet cleaning, installation of steel
casings around the piers with a crane,
installation of micro-piles, and
installation of precast concrete jackets.
Foundation construction will require
approximately 2 months per pier, with
construction occurring on more than
one pier at a time. In addition to pier
retrofit, superstructure construction and
tower retrofit work will also be carried
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out. Because seismic retrofit
construction between piers 52 and 57
has the potential to disturb harbor seals
hauled out on Castro Rocks, an IHA is
warranted. The duration for the seismic
retrofit of foundation and towers on
piers 52 through 57, which has not
taken place as of this date, will take
approximately 7 to 8 months to
complete.

Comments and Responses

A notice of receipt of the application
and proposed authorization was
published on July 24, 2002 (67 FR
48443), and a 30—-day public comment
period was provided on the application
and proposed authorization. Comments
were received only from the Marine
Mammal Commission (the
Commission).

Comment 1: The Commission notes
that CALTRANS is seeking to expand
the currently authorized period during
which work is allowed and the size of
the work zone in the vicinity of those
piers. Specifically, CALTRANS is
requesting that: (1) the current work
period of 1 August to 15 February be
extended to the time period from 16 July
to 1 March, and (2) the location of the
workboat exclusion zone (BEZ) be
shifted from the currently authorized
location of 100 ft (30.5 m) east of pier
57 to 100 ft (30.5 m) west of the pier,
thus reducing the buffer zone between
activities being conducted at pier 77 and
“A” rock at Castro Rocks from 600 ft
(183 m) to 400 ft (122 m). The
Commission believes that NMFS’
preliminary determination concerning
the changes to the work period are
reasonable in view of the facts that there
will still be a two-week window quiet
period before the onset of pupping
(approximately 15 March), and
disruptions in late August are likely to
be less threatening to molting seals than
they would be to mother/pup pairs
during the reproductive period.
However, the application does not
provide the rationale for shifting the
work zone closer to hauled-out seals. In
addition, it does not provide sufficient
information for evaluation of the
potential effects for doing so. The
existing evidence suggests that the seals
have already modified their distribution
due to construction activity. The
CALTRANS application does not
discuss whether the expansion of the
work area might cause further
disturbance to the seals, cause seals to
abandon Castro Rocks completely, or
whether there are alternative haul-out
sites in the vicinity of Castro Rocks.
Such information would facilitate an
evaluation of whether the proposed
expansion of the work area is likely to

have more than a negligible effect.
Although it expects that the effects
would be negligible if they are short-
lived (i.e., a single year), the
Commission recommends that NMFS
request the above information from
CALTRANS to ensure that such is the
case.

Response: Information on
CALTRANS’ request to adjust the BEZ
is discussed later in this document (see
Mitigation). Over the past several years,
the number of seals hauling out on
Castro Rocks has increased slightly,
including the time since construction
has begun. Although CALTRANS has
noted a shift in the use of Castro Rocks
by the seals while work is going on in
the immediate area, the overall numbers
have not been reduced. Given that the
overall seal population size at Castro
Rocks have not been negatively
impacted by construction, CALTRANS’
request to adjust the dimensions of the
BEZ to provide contractors access to
pier 57 seems reasonable. Assuming that
CALTRANS can continue monitoring
from pier 55, CALTRANS will be able
to assess the changes in the BEZ by
comparing disturbances which occurred
last year to the number of disturbances
recorded once the BEZ dimensions are
changed. By making this comparison
(mainly using disturbances which cause
a flush), CALTRANS will be able to
assess if the changes in the exclusion
zone are having a greater impact on the
seals at Castro Rocks.

If seals discontinue use of Castro
Rocks due to construction work, they
could potentially shift to another nearby
site such as Yerba Buena Island (YBI),
Angel Island, and Brooks Island.
Although YBI could likely support more
seals, both Angel Island and Brooks
Island are typically used by a small
number of seals - so seals may not use
these two sites in high numbers. In
addition, CALTRANS has also noted
that, since the onset of construction
activities, seals are using a couple of
small structures located approximately
800 m (2,625 ft) to the north of the
Bridge (slightly NE from Castro Rocks).
However, these structures can probably
only support approximately 12—15 seals.
Monitoring impacts from this project
can serve as a scientific experiment in
that CALTRANS to determine the
threshold limits (e.g. distance from
construction activity) for disturbance to
harbor seals. Although shifting the BEZ
may cause further disturbances to the
seals, we do not know how/if these
disturbances will impact the seals.
However, given that CALTRANS has not
seen a significant decline in seal
numbers at Castro Rocks due to
construction thus far, it does not

anticipate that the seals will
permanently abandon Castro Rocks as a
result of changing the dimensions of the
BEZ. If the changes in the BEZ
dimensions appear to have more than a
negligible impact on the seals,
CALTRANS will request that the BEZ be
moved back out to the original
dimensions when the IHA is requested
to be renewed in September 2003. Also,
the eastern boundary of the exclusion
zone will be relocated 300 ft (91 m) from
the most eastern tip of Castro Rocks
upon conclusion of work at Pier 57.

Description of Habitat and Marine
Mammals Affected by the Activity

A description of the affected SFB
ecosystem and its associated marine
mammals can be found in the original
CALTRANS application (CALTRANS,
1997) and in CALTRANS (1996). Castro
Rocks are a small chain of rocky islands
located next to the Bridge and
approximately 1500 ft (460 m) north of
the Chevron Long Wharf. They extend
in a southwesterly direction for
approximately 800 ft (240 m) from pier
55. The rocks start at about 55 ft (17 m)
from pier 55 (A rock) and end at
approximately 250 ft (76 m) from pier
53 (F rock). The chain of rocks is
exposed during low tides and inundated
during high tide.

Marine Mammals

General information on harbor seals
and other marine mammal species
found in Central California waters can
be found in Forney et al. (2000, 2001),
which are available at the following
URL: http://www.nmfs.noaa.gov/
prot__res/PR2/

Stock _Assessment__Program/
sars.html. Refer to those documents for
information on these species. The
marine mammals likely to be affected by
work in the Bridge area are limited to
harbor seals and California sea lions.

The harbor seal is the only marine
mammal species expected to be found
regularly in the Bridge area. A detailed
description of harbor seals was provided
in the 1997 notification of proposed
authorization (62 FR 46480, September
3, 1997) with corrections and
clarifications provided in the notice of
IHA issuance (62 FR 67045, December
23, 1997). This information is not
repeated here.

It should be noted that pups are born
in mid- to late-March, peak numbers of
pups are observed in early May, and, by
the first week in June, all pups are
weaned (Kopec and Harvey, 1995).
Estimated pup counts at Castro Rocks
were 35 in 1999, 40 in 2000 and 40 in
2001 (A. Bohorquez pers. comm in
Green et al., 2001). This represents
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approximately 22—24 percent of the
pups born in SFB.

The California sea lion primarily uses
the Central SFB area to feed. California
sea lions are periodically observed at
Castro Rocks. No pupping or regular
haulouts occur in the project area.

Potential Effects on Marine Mammals

The impact to the harbor seals and
California sea lions is expected to be
disturbance by the presence of workers,
construction noise, and construction
vessel traffic. Disturbance from these
activities is expected to have only a
short-term negligible impact to a small
number of harbor seals and sea lions.
These disturbances will be reduced to
the lowest level practicable by
implementation of the work restrictions
and mitigation measures (see
Mitigation).

Marine mammal monitoring under the
current and previous IHAs has been
conducted at Castro Rocks and at two
“control” haul-out locations in SFB,
Mowry Slough and YBI (Green et al.,
2001, 2002) since 1998. To date, over
10,000 hours of observations have been
conducted at these sites with two-thirds
of those hours at Castro Rocks. While
disturbances can consist of head alerts,
approaches to the water, and flushes
into the water, only the third behavior
is considered by NMF'S to rise to Level
B harassment. At Castro Rocks, of all
flush disturbances monitored during the
day, the major harassment sources were
watercraft (e.g. motorboats, sailboats,
tankers, kayaks and jet skis) with 0.128
disturbances/hr field time (d/hr);
wildlife (seals and birds) with 0.075 d/
hr; anthropogenic (debris, workmen on
bridge with 0.040 d/hr; and research
with 0.021 d/hr. Construction activities
resulted in 0.0165 d/hr. There were
fewer flushes observed at night. For
more detailed information on the extent
of take by harassment at Castro Rocks by
activities other than the requested
authorization, refer to Green et al.
(2002).

During the work period (July 16
through February 28) the incidental
harassment of harbor seals and, on rare
occasions, California sea lions is
expected to occur on a daily basis upon
initiation of the retrofit work. In
addition, the number of seals disturbed
will vary daily depending upon tidal
elevations. Monitoring by Green et al.
(2002) indicates that although overall
seal numbers each month of the year are
not significantly different across years,
there are differences in subsite use by
seals at Castro Rocks during both the
daytime and nighttime. For example,
the average number of seals hauled out
on 2 main sites on Castro Rocks (rocks

A and C) during the fall of 2001 (when
construction activity was taking place
within the area of the haul-out site) was
significantly different than the average
number of seals hauled out at those
same sites on Castro Rocks during 1998—
2000, prior to the construction period. It
was noted, during the construction
period, that fewer seals were using rock
A, located closest to the Bridge, and
more seals were hauling out on rock C,
which was located farther from the
Bridge than rock A. The number of seals
hauled out on rocks B and E was not
significantly different between years
while the number hauled out on rocks
D and F was greater during the fall of
2000 and 2001 than 1998 and 1999. For
a more detailed discussion on the
distribution of harbor seals during the
work and non-work periods and levels
of impact by various natural and
anthropogenic disturbance sources, see
Green et al. (2002) which is available
upon request (see ADDRESSES).

Whether California sea lions will react
to construction noise and move away
from the rocks during construction
activities is unknown. Sea lions are
generally thought to be more tolerant of
human activities than harbor seals and
are, therefore, less likely to be affected.

Potential Effects on Habitat

Short-term impacts of the activities
are expected to result in a temporary
reduction in utilization of the Castro
Rocks haulout site while work is in
progress or until seals acclimate to the
disturbance. This will not likely result
in any permanent reduction in the
number of seals at Castro Rocks. The
abandonment of Castro Rocks as a
harbor seal haulout and rookery is not
anticipated since existing traffic noise
from the Bridge, commercial activities at
the Chevron Long Wharf used for off-
loading crude oil, and considerable
recreational boating and commercial
shipping that currently occur within the
area have not caused long-term
abandonment. In addition, mitigation
measures and work restrictions are
designed to preclude abandonment.

Therefore, as described in detail in
CALTRANS (1996), other than the
potential short-term abandonment by
harbor seals of part or all of Castro
Rocks during retrofit construction, no
impact on the habitat or food sources of
marine mammals are likely from this
construction project.

Mitigation

Several mitigation measures to reduce
the potential for general noise have been
implemented by CALTRANS as part of

their activity. General restrictions
include: with the exception of the

Concrete Trestle Section, no piles will
be driven (i.e., no repetitive pounding of
piles) on the Bridge between 9 p.m. and
7 a.m.; an imposition of a construction
noise limit of 86 dBA (re 20 micro
Pascals) at 50 ft (15 m) between 9 p.m.
and 7 a.m.; and, a limitation on
construction noise levels for 24 hrs/day
in the vicinity of Castro Rocks during
the pupping/molting restriction period.

To minimize potential harassment of
marine mammals, in previous [HAs
NMFS required CALTRANS to comply
with the following mitigation measures:
(1) A March 1 through July 15
restriction on work in the water south
of the Bridge center line and retrofit
work on the Bridge substructure, towers,
superstructure, piers, and pilings from
piers 52 through 57; (2) no watercraft
will be deployed by CALTRANS
employees or contractors during the
year within the BEZ located between
piers 52 and 57, except for when
construction equipment is required for
seismic retrofitting of piers 52 through
57; and (3) minimize vessel traffic to the
greatest extent practicable in the
exclusion zone when conducting
construction activities between piers 52
and 57. The boundary of the current and
previous BEZs is rectangular in shape
(1700 ft (518 m) by 800 ft (244 m)) and
completely encloses Castro Rocks and
piers 52 through 57, inclusive. The
northern boundary of the BEZ is located
300 ft (91 m) from the most northern tip
of Castro Rocks, and the southern
boundary is located 300 ft (91 m) from
the most southern tip of Castro Rocks.
The eastern boundary was located 300
ft (91 m) from the most eastern tip of
Castro Rocks, and the western boundary
is located 300 ft (91 m) from the most
western tip of Castro Rocks. The BEZ is
restricted as a controlled access area and
is marked off with buoys and warning
signs for the entire year.

For this ITHA, at the request of
CALTRANS, NMFS has shifted the
boundary of the BEZ from its current
location so that the eastern boundary is
shifted from 100 ft (30.5 m) east of pier
57 to 100 ft (30.5 m) west of pier 57.
This will maintain a 400—ft (122—m)
“buffer,” as opposed to the existing
600—ft (183—m) buffer, between the work
at pier 57 and “A” rock. CALTRANS
believes that this modification is
reasonable based on observed seal
behavior during the construction within
the BEZ that harbor seals adjusted their
location preference on Castro Rocks by
moving westerly to rocks further from
the construction (see discussion
previously in this document). However,
CALTRANS notes that there has not
been a statistically significant change in
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the total numbers of animals that utilize
the Castro Rocks haulout.

In addition to shifting the eastern
boundary of the BEZ, at the request of
CALTRANS, NMFS has modified the
period in which work is allowed in the
vicinity of Castro Rocks from February
15th to March 1st. CALTRANS
requested this modification due to
unforseen circumstances affecting the
ability of the contractor to conduct
seismic retrofit work on pier 57. This
will allow the contractor to complete
the work this coming season and to stay
under budget. The previous Work
Closure Period (February 15-July 31)
was designed to encompass the entire
harbor seal pupping and breeding
seasons and nearly the entire molting
season at Castro Rocks. Thus, the Work
Closure Period included the entire
pupping season at Castro Rocks and a
substantial pre-pupping period when
females are moving into pupping areas
(62 FR 67045, December 23, 1997).
Because moving the beginning of the
Work Closure Period from February
15th to March 1st will still provide a 2—
week window prior to the onset of
successful pupping (March 15th), and
because NMFS does not find scientific
evidence indicating that female harbor
seals need a “quiet period” from general
noise in order to pup successfully,
NMFS has determined that shifting the
beginning of the Work Closure Period
from February 15th to March 1st would
not have a significant impact on harbor
seal pupping.

Finally, at CALTRANS request, NMFS
has modified the period in which work
is allowed in the vicinity of Castro
Rocks from August 1st to a new date of
July 16th. As mentioned in previous
documents, newborn harbor seal pups
are able to swim immediately after birth
(Zeiner et al., 1990) and pups are
weaned by the first week of June.
Therefore terminating the Work Closure
Period on July 16th is not expected to
affect pup survival. Under the current
and previous authorizations, the July
31st ending date for the Work Closure
Period was established to protect harbor
seals during the molting season.
However, those documents also noted
that it is likely that harbor seals evolved
adaptive mechanisms to deal with
exposure to the water during the molt.
For example, on some harbor seal haul-
outs (such as Castro Rocks) during the
molting season seals must enter the
water once or even twice a day due to
tidal fluctuations limiting access to the
haul-out. Also, since harbor seals lose
hair in patches during the molt, they are
never completely hairless and would
not be as vulnerable to heat loss in the
water during this period compared to

other seals (e.g., elephant seals) that lose
all their hair at one time. Finally, if the
levels of harbor seal disturbance during
the molt are relatively high, seals are
likely to utilize other local haul-out sites
during the molt (DeLong, R., pers.
commun. 1997; Hanan, D., pers.
commun. 1997; Harvey, J., pers.
commun. 1997). Hanan (1996) found
that although harbor seals tagged at an
isolated southern California haul-out
tended to exhibit site fidelity during the
molt, some seals were observed molting
at other nearby haul-outs. Based on
these reasons, NMFS has preliminarily
determined that changing the last day of
the Work Closure Period to July 15th
should not significantly affect harbor
seals in general or molting seals at
Castro Rocks in particular.

Monitoring

NMEFS is requiring CALTRANS to
continue to monitor the impact of
seismic retrofit construction activities
on harbor seals at Castro Rocks.
Monitoring will be conducted by one or
more NMFS-approved monitors.
CALTRANS is to monitor at least one
additional harbor seal haulout within
San Francisco Bay to evaluate whether
harbor seals use alternative haulout
areas as a result of seismic retrofit
disturbance at Castro Rocks.

The monitoring protocol is divided
into the Work Period Phase (July 16
through February 28) and the Work
Closure Period Phase (March 1 through
July 15). During the Work Period Phase
and Work Closure Period Phase, the
monitor(s) will conduct observations of
seal behavior at least 3 days/week for
approximately one tidal cycle each day
at Castro Rocks. The following data will
be recorded: (1) Number of seals and sea
lions on site; (2) date; (3) time; (4) tidal
height; (5) number of adults, subadults,
and pups; (6) number of individuals
with red pelage; (7) number of females
and males; (8) number of molting seals;
and (9) details of any observed
disturbances. Concurrently, the
monitor(s) will record general
construction activity, location, duration,
and noise levels. At least 2 nights/week,
the monitor will conduct a harbor seal
census after midnight at Castro Rocks.
In addition, prior to any construction
between piers 52 and 57, inclusive, the
monitor(s) will conduct baseline
observations of seal behavior at Castro
Rocks and at the alternative site(s) once
a day for a period of 5 consecutive days
immediately before the initiation of
construction in the area to establish pre-
construction behavioral patterns. During
the Work Period and Work Closure
Period Phases, the monitor(s) will
conduct observations of seal behavior

and collect appropriate data at the
alternative Bay harbor seal haulout at
least 3 days/week (Work Period) and 2
days/week (Work Closure Period),
during a low tide.

In addition, NMFS is requiring that,
immediately following the completion
of the seismic retrofit construction of
the Bridge, the monitor(s) will conduct
observations of seal behavior, at Castro
Rocks, at least 5 days/week for
approximately 1 tidal cycle (high tide to
high tide) each day, for one week/month
during the months of April, July,
October, and January. At least 2 nights/
week during this same period, the
monitor will conduct an additional
harbor seal census after midnight.
Reporting

Under previous IHAs, CALTRANS
has provided monitoring reports (Green
et al. (2001, 2002). The findings from
these reports have been summarized
previously in this document.

CALTRANS will provide weekly
reports to the Southwest Regional
Administrator (Regional Administrator),
NMEFS, including a summary of the
previous week’s monitoring activities
and an estimate of the number of harbor
seals that may have been disturbed as a
result of seismic retrofit construction
activities. These reports will provide
dates, time, tidal height, maximum
number of harbor seals ashore, number
of adults, sub-adults and pups, number
of females/males, number of harbor
seals with a red pelage, and any
observed disturbances. A description of
retrofit activities at the time of
observation and any sound pressure
levels measurements made at the
haulout will also be provided. A draft
interim report must be submitted to
NMFS by April 30, 2003.

A draft final report must be submitted
to the Regional Administrator within 90
days after the expiration of this IHA. A
final report must be submitted to the
Regional Administrator within 30 days
after receiving comments from the
Regional Administrator on the draft
final report. If no comments are received
from NMFS, the draft final report will
be considered to be the final report.

CALTRANS will provide NMFS with
a follow-up report on the post-
construction monitoring activities
within 18 months of project completion
in order to evaluate whether haulout
patterns are similar to the pre-retrofit
haul-out patterns at Castro Rocks.

National Environmental Policy Act

In conjunction with the promulgation
of regulations implementing section
101(a)(5)(D) of the MMPA, NMFS
completed an Environmental



Federal Register/Vol. 67, No. 189/ Monday, September

30, 2002/ Notices 61327

Assessment (EA) on May 9, 1995, that
addressed the impacts on the human
environment from issuance of IHAs and
the alternatives to that action. NMFS’
analysis resulted in a Finding of No
Significant Impact. In addition, NMFS
prepared an EA in 1997 that concluded
that the impacts of CALTRANS’ seismic
retrofit construction of the Bridge will
not have a significant impact on the
human environment. Accordingly, this
action has not changed significantly
from the 1997 action, it is categorically
excluded from further NEPA analysis
and, therefore, a new EA will not be
prepared. A copy of these two relevant
EAs are available upon request.

Conclusions

NMFS has determined that the short-
term impact of the seismic retrofit
construction of the Bridge, as described
in this document, should result, at
worst, in the temporary modification in
behavior by harbor seals and, possibly,
by some California sea lions. While
behavioral modifications, including
temporarily vacating the haulout, may
be made by these species to avoid the
resultant visual and acoustic
disturbance, this action is expected to
have a negligible impact on the animals.
In addition, no take by injury and/or
death is anticipated, and harassment
takes will be at the lowest level
practicable due to incorporation of the
mitigation measures mentioned
previously in this document.

Authorization

For the reasons previously discussed,
NMEFS has issued an IHA for a 1-year
period, for the incidental harassment of
harbor seals and California sea lions by
the seismic retrofit of the Richmond-San
Rafael Bridge, San Francisco Bay, CA,
provided the above mentioned
mitigation, monitoring and reporting
requirements are incorporated.

Dated: September 23, 2002.

David Cottingham,

Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02—-24758 Filed 9—27-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091802C]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications for
scientific research permits (1400, 1401)
and request for comment.

SUMMARY: Notice is hereby given that
NMFS has received an application for
scientific research from Wildlands, Inc.
(WILDLANDS) in Citrus Heights, CA
(1400), and the California Department of
Water Resources (CDWR) in
Sacramento, CA (1401). These permits
would affect three Evolutionarily
Significant Units (ESUs) of salmonids
identified in Supplementary
Information below. This document
serves to notify the public of the
availability of the permit application for
review and comment before a final
approval or disapproval is made by
NMFS.

DATES: Written comments on the permit
applications must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
Standard Time on October 30, 2002.
ADDRESSES: Written comments on the
modification request should be sent to
the appropriate office as indicated
below. Comments may also be sent via
fax to the number indicated for the
request. Comments will not be accepted
if submitted via e-mail or the internet.
The applications and related documents
are available for review, by
appointment, for permits 1400 and
1401: Protected Resources Division,
NMFS, 650 Capitol Mall, Suite 8-300,
Sacramento, CA 95814 (ph: 916-930—
3600, fax: 916—930-3629). Documents
may also be reviewed by appointment in
the Office of Protected Resources, F/
PR3, NMFS, 1315 East-West Highway,
Silver Spring, MD 20910 3226 (301 713
1401).

FOR FURTHER INFORMATION CONTACT: For
permits 1400 and 1401:Rosalie del
Rosario at phone number 916-930—
3600, or e-mail:
Rosalie.delRosario@noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531 1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are

issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222—226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to three
federally-listed salmonid ESUs:
endangered Sacramento River Winter-
run Chinook salmon (Oncorhynchus
tshawytscha), threatened Central Valley
Spring-run Chinook salmon (O.
tshawytscha), and threatened Central
Valley steelhead (O. mykiss).

New Applications Received

WILDLANDS requests a 1-year permit
for takes of adult and juvenile
endangered Sacramento River Winter-
run Chinook salmon, threatened Central
Valley Spring-run Chinook salmon, and
threatened Central Valley steelhead to
monitor seasonal fish use of newly
created aquatic habitat within the
restored tidal wetlands on Kimball
Island (in the Sacramento-San Joaquin
Delta). CDWR requests a 2.5—year permit
for takes of adult and juvenile
endangered Sacramento River Winter-
run Chinook salmon, threatened Central
Valley Spring-run Chinook salmon, and
threatened Central Valley steelhead to
study the temporal and spatial
distribution of fish in relation to the
Sacramento Deep Water Ship Channel
Lock. The goal of the study is to
evaluate fish passage in the boat lock
system.

Dated: September 23, 2002.

Phil Williams,
Chief, Endangered Species Division,Office of

Protected Resources, National Marine
Fisheries Service.

[FR Doc. 02—24757 Filed 9—27-02; 8:45 am)]
BILLING CODE 3510-22-S



61328

Federal Register/Vol. 67, No. 189/ Monday, September 30, 2002/ Notices

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. 2002—C—006]

Notice of Publication of a 2002 Annual
Index to the Electronic Official Gazette
of the Patent and Trademark Office—
Patents (eOG:P)

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the United States Patent and Trademark
Office (USPTO) will publish a 2002
Annual Index to the electronic version
of the Official Gazette of the United
States Patent and Trademark Office—
Patents (eOG:P). This annual index will
be published on DVD-ROM.

DATES: The eOG:P began publication on
July 2, 2002. Publication of the eOG:P
Annual Index for 2002 will occur in
early 2003.

SUPPLEMENTARY INFORMATION: The
USPTO has announced that a 2002
Annual Index to the Electronic Official
Gazette of the United States Patent and
Trademark Office—Patents (eOG:P) will
be published on DVD-ROM in early
2003. Although the eOG:P began
publication in July 2002, the eOG:P
team is gathering and converting the
data from January through June in order
to provide a complete annual index.

This annual index will be cumulative
of the information contained in the
weekly issues of the eOG:P for 2002.
Indexes and bibliographic records for
the year will be included in this one
source. Bibliographic records contain a
representative claim and drawing (if
applicable) as well as classification,
inventor and assignee information.
Consistent with the weekly eOG:P
issues, patents can be browsed by type
of patent (utility, plant, etc.),
classification (class or class/subclass),
patentee name, and geographical
location. The Official Gazette Notices,
covering both patents and trademarks,
will also be included.

Due to the large amount of data, the
eOG:P Annual Index will be published
on one or two DVD-ROM discs, not on
CD-ROM. The price of the eOG:P
Annual Index will be $300.00; it is not
included in the annual subscription
price of the eOG:P. Subscribers will
receive notification when the annual
index is available.

The Index of Patents Issued From the
U.S. Patent and Trademark Office will
be published in paper format through
2002 to coincide with the paper
publication of the Official Gazette—

Patents, the last paper issue of which is
September 24, 2002. This publication
will continue to be supplied by the
Superintendent of Documents, U.S.
Government Printing Office. For more
information, please visit the GPO Web
site at: http://www.access.gpo.gov/
su_docs/.

FOR FURTHER INFORMATION CONTACT:
Information Products Division, Crystal
Park 3, Suite 441, Washington, DC
20231. Phone: (703) 306—2600, Fax:
(703) 306-2737. cassis@uspto.gov.

Dated: September 23, 2002.

James E. Rogan,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 02—24756 Filed 9-27-02; 8:45 am]
BILLING CODE 3510-16-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in Malaysia

September 25, 2002.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 66 FR 65178,
published on December 18, 2001). Also
see 66 FR 63030, published on
December 4, 2001.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 25, 2002.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 27, 2001, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textiles and textile products
and silk blend and other vegetable fiber
apparel, produced or manufactured in
Malaysia and exported during the twelve-
month period which began on January 1,
2002 and extends through December 31,
2002.

Effective on October 1, 2002, you are
directed to increase the limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles
and Clothing:

Adjusted twelve-month

Category limit 1

EFFECTIVE DATE: October 1, 2002.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for Categories
331pt./631pt. is being increased due to
the recrediting of unused carryforward
to this limit; and the limit for Categories
445/446 is being increased for carryover,
and swing from Categories 341/641.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the

Other specific limits

331pt./631pt. 2 713,170 dozen pairs.

341/641 ... 2,504,714 dozen of
which not more than
924,369 dozen shall
be in Category 341.

445/446 .................... 37,474 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2001.

2Category 331pt.: all HTS numbers except
6116.10.1720, 6116.10.4810, 6116.10.5510,
6116.10.7510, 6116.92.6410, 6116.92.6420,
6116.92.6430, 6116.92.6440, 6116.92.7450,
6116.92.7460, 6116.92.7470, 6116.92.8800,
6116.92.9400 and 6116.99.9510.; Category
631pt.: all HTS numbers except 6116.10.1730,
6116.10.4820, 6116.10.5520, 6116.10.7520,
6116.93.8800, 6116.93.9400, 6116.99.4800,
6116.99.5400 and 6116.99.9530.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc.02-24759 Filed 9-27-02; 8:45 am)]

BILLING CODE 3510-DR-S
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CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review; Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”’) has submitted a public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995, Public Law 104—
13, (44 U.S.C. Chapter 35). Copies of
this ICR, with applicable supporting
documentation, may be obtained by
calling the Corporation for National and
Community Service, Peter Boynton, at
(202) 606—5000, extension 499,
(PBoynton@cns.gov); (TTY/TDD) at
(202) 606—5256 between the hours of 9
a.m. and 4 p.m. Eastern Standard Time,
Monday through Friday.

Comments should be sent to the
Office of Management and Budget,
Office of Information and Regulatory
Affairs, Room 10235, Attn: Ms. Brenda
Aguilar, OMB Desk Officer for the
Corporation for National and
Community Service, Washington, DC
20503, within 30 days from the date of
publication in this Federal Register.

The OMB is particularly interested in
comments which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

 Evaluate the accuracy of the
Corporation’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used;

» Propose ways to enhance the
quality, utility and clarity of the
information to be collected; and

* Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Description

The Corporation is seeking public
comment pursuant to final approval of
a web-based senior service recruitment
system, called ‘““Join Senior Service
Now” (JASON), that will enable older

Americans who are interested in
volunteering to match their interests
and talents with community homeland
security and other critical community
needs that have been identified by local
National Senior Service Corps (Senior
Corps) grant projects. This system was
deployed on April 3, 2002 after being
granted a six month emergency approval
by OMB, and can be accessed by the
public at the following Web site:
http://www.joinseniorservice.org.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: National Senior Service Corps
“Join Senior Service Now”” (JASON).

OMB Number: 3045—00778.

Agency Number: None.

Affected Public: Prospective senior
volunteers.

Total Respondents: 2,340,000.

Frequency: At the discretion of
respondents.

Average Time Per Response: 0.25
hours for initial response; 0.7 hours for
subsequent responses.

Estimated Total Burden Hours:
413,400 hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Dated: September 24, 2002.
Tess Scanell,
Director, National Senior Service Corps.
[FR Doc. 02—24740 Filed 9-27-02; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0142]

Federal Acquisition Regulation;
Submission for OMB Review; Past
Performance Information

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an

extension of a currently approved
information collection requirement
concerning past performance
information. A request for public
comments was published in the Federal
Register at 67 FR 45707 on July 10,
2002. No comments were received.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
October 30, 2002.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to: FAR Desk Officer, OMB,
Room 10102, NEOB, Washington, DC
20503, and a copy to the General
Services Administration, FAR
Secretariat (MVP), 1800 F Street, NW.,
Room 4035, Washington, DC 20405.
FOR FURTHER INFORMATION CONTACT:
Laura Smith, Acquisition Policy
Division, GSA (202) 208-7279.
SUPPLEMENTARY INFORMATION:

A. Purpose

Past performance information is
relevant information, for future source
selection purposes, regarding a
contractor’s actions under previously
awarded contracts. When past
performance is to be evaluated, the rule
states that the solicitation shall afford
offerors the opportunity to identify
Federal, state and local government, and
private contracts performed by offerors
that were similar in nature to the
contract being evaluated.

B. Annual Reporting Burden

Respondents: 150,000.
Responses Per Respondent: 4.
Annual Responses: 600,000.
Hours Per Response: 2.

Total Burden Hours: 1,200,000.

Obtaining Copies of Proposals

Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVP), Room 4035,
Washington, DC 20405, telephone (202)



61330

Federal Register/Vol. 67, No. 189/ Monday, September

30, 2002/ Notices

501-4755. Please cite OMB Control No.

90000142, Past Performance

Information, in all correspondence.
Dated: September 23, 2002.

Al Matera,

Director, Acquisition Policy Division.

[FR Doc. 02—-24711 Filed 9—27-02; 8:45 am]

BILLING CODE 6820-EP-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Notice.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
November 29, 2002.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the

Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 24, 2002.
John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: Reinstatement.

Title: National Postsecondary Student Aid
Study: 2004.

Frequency: One time.

Affected Public: Individuals or household;
Businesses or other for-profit; Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,204.

Burden Hours: 4,125.

Abstract: The 2004 National Postsecondary
Student Aid Study is being conducted to
meet the continuing need for national-level
data about significant financial aid issues for
students enrolling in postsecondary
education. Information about financial aid
policies and postsecondary affordability is
critical to policymakers who determine the
need analysis formulas for Pell Grants,
maximum amounts for student loans and
other need-based federal programs, and
estimate the continuing and future burden
that ensuring federal aid places on the
Federal Government. For the first time this
study will also collect representative data on
state aid and tuition policies which have
been previously unavailable at the student
level. This clearance request covers field test
and full-scale activities. This interview will
collect information on background, program
of study, enrollment status, federal aid
amounts, state aid amounts, other types of
aid, tuition, school-related expenses, student
and parent finances, student employment,
credit card usage, and educational
expectations.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, by
selecting the “Browse Pending Collections”
link and by clicking on link number 2165.
When you access the information collection,
click on “Download Attachments “ to view.
Written requests for information should be
addressed to Vivian Reese, Department of
Education, 400 Maryland Avenue, SW, Room
4050, Regional Office Building 3,
Washington, DC 20202-4651 or to the e-mail
address vivian_reese@ed.gov. Requests may
also be electronically mailed to the e-mail
address OCIO_RIMG®@ed.gov or faxed to 202—
708-9346. Please specify the complete title of
the information collection when making your
request.

Comments regarding burden and/or the
collection activity requirements should be
directed to Kathy Axt at her e-mail address
Kathy.Axt@ed.gov. Individuals who use a
telecommunications device for the deaf

(TDD) may call the Federal Information Relay
Service (FIRS) at 1-800-877—-8339.

[FR Doc. 02—24686 Filed 9-27—02; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Notice.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
November 29, 2002.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
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through the use of information
technology.

Dated: September 24, 2002.
John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Office of Postsecondary Education

Type of Review: Reinstatement.

Title: Application for Recognition of
Accrediting Agencies.

Frequency: Annually and every five
years.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 61.
Burden Hours: 1,036.

Abstract: This information is needed
to determine if an accrediting agency
complies with the Criteria for
Recognition and should be recognized
by the Secretary.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 2166. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivian_reese@ed.gov. Requests may also
be electronically mailed to the e-mail
address OCIO_RIMG@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 02—24760 Filed 9—27-02; 8:45 am)]
BILLING CODE 4000-01-U

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Notice.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB

review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
30, 2002.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Desk
Officer, Department of Education, Office
of Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the e-mail address
Lauren_Wittenberg@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: September 24, 2002.
John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Office of English Language Acquisitions

Type of Review: Revision.

Title: Application for Grants under
School Improvement: Elementary
School Foreign Language Incentive
Program.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 300.
Burden Hours: 7,650.

Abstract: This application is used by
public elementary schools and local
education agencies to apply for formula
grants authorized under the Elementary
School Foreign Language Incentive
Program.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2108. When
you access the information collection,
click on “Download Attachments ““ to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivan.reese@ed.gov. Requests may also
be electronically mailed to the e-mail
address OCIO_RIMG@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Sheila Carey at her
e-mail address Sheila.Carey@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 02—24684 Filed 9-27—02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Notice.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
30, 2002.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Desk
Officer, Department of Education, Office
of Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the e-mail address
Lauren_Wittenberg@omb.eop.gov.
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SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: September 24, 2002.
John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: Revision.

Title: No Child Left Behind—Blue
Ribbon Schools Program.

Frequency: One time.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 420.
Burden Hours: 16,800.

Abstract: The purpose of the program
is to recognize and present as models
elementary and secondary schools in
the United States with high numbers of
students from disadvantaged
backgrounds that dramatically improve
student performance to a high level on
state or nationally-normed assessments
and to recognize schools whose students
achieve in the top 10 percent on state
or nationally-normed assessments.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2074. When

you access the information collection,
click on “Download Attachments “ to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivan.reese@ed.gov. Requests may also
be electronically mailed to the e-mail
address OCIO_RIMG@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 02—24685 Filed 9—27—-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL02-126—-000]

City of Corona, Complainant, v.
Southern California Edison Company,
Respondent; Notice of Complaint

September 23, 2002.

Take notice that on September 16,
2002, the City of Corona, California
(Corona or the City), at the request of the
Commission’s Hotline staff, tendered for
filing modifications to its previously-
filed complaint (the Complaint) against
Southern California Edison. On
September 11, 2002, Corona filed the
Complaint, which references comments
made by the Commission’s Hotline staff.
The Hotline staff has subsequently
requested the modifications to confirm,
clarify, and expand upon the Hotline
staff’s role in the instant matter and
previous statements made to the City.
Numbered paragraphs 4, 5, 40, and 64
should replace the corresponding
paragraphs in the Complaint.

A copy of the filing was served upon
the Parties.

Any person desiring to be heard or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be

taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. The
answer to the modified complaint and
all comments, interventions or protests
must be filed on or before October 7,
2002. This filing is available for review
at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
Assistance, call (202) 502—8222 or for
TTY, (202) 502—-8659. The answer to the
complaint, comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—24693 Filed 9-27—02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-435-000]

Williston Basin Interstate Pipeline
Company; Notice of Application

September 23, 2002.

Take notice that on September 9,
2002, Williston Basin Interstate Pipeline
Company (Williston Basin), P.O. Box
5601, Bismarck, North Dakota 58506—
5601, filed in Docket No. CP02-435-000
an Abbreviated Application pursuant to
section 7(c) of the Natural Gas Act
(NGA) for authorization to correct and/
or update applicable portions of the
Rate Schedule X—13 Service Agreement
for services provided to Northern States
Power Company (NSP) under Rate
Schedule X-13 of Williston Basin’s
FERC Gas Tariff, Original Volume No. 2
(Tariff), in its entirety, all as more fully
set forth in the application. This filing
is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call (202) 502—8222 or for
TTY, (202) 502-8659.
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Williston Basin states that no rates or
services performed under this contract
will be adversely affected since the
proposed changes merely correct or
update current contract information,
and that such changes had been
discussed with NSP, which signed an
amendment to the contract on August
30, 2002, indicating its agreement that
such changes should be made.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) and the regulations under
the Natural Gas Act (18 CFR 157.10).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. All such motions or protests
should be filed on or before October 15,
2002, and, to the extent applicable, must
be served on the applicant and on any
other person designated on the official
service list.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—24692 Filed 9-27-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF02—-3031, et al.]

United States Department of Energy, et
al.; Electric Rate and Corporate
Regulation Filings

September 20, 2002.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. United States Department of Energy
Western Area Power Administration

[Docket No. EF02-5171-000]

Take notice that on September 12,
2002, the Secretary of the Department of
Energy, by Rate Order No. WAPA—99,
did confirm and approve on an interim
basis, to be effective on October 1, 2002,

the Western Area Power
Administration’s (Western) Rate
Schedules SLIP-F7 for firm power from
the Salt Lake City Area Integrated
Projects (SLCA/IP), SP-PTP6 for firm
point-to-point transmission on the
Colorado River Storage Project (CRSP),
SP-NW2 for network integration
transmission service on the CRSP
transmission system, SP-NFT5 for non-
firm transmission over the same system,
and SP-SD2, SP-RS2, SP-EI2, SP-FR2,
and SP-SSR2 for ancillary services.

The rates in Rate Schedules SLIP-F7,
SP-PTP6, SP-NW2, SP-NFT5, SP-SD2,
SP-RS2, SP-EI2, SP-FR2, and SP-SSR2
will be in effect pending the Federal
Energy Regulatory Commission’s
(Commission) approval of these or of
substitute rates on a final basis, ending
September 30, 2007.

Comment Date: October 11, 2002.

2. ISO New England Inc.; New England
Power Pool

[Docket Nos. EL00-62—-051; ER98-3853-018]

Take notice that on September 13,
2002, ISO New England Inc. submitted
its compliance filing in response to the
Commissions September 4, 2002 Order
in the above captioned Dockets.

Copies of said filing have been served
upon all parties to this proceeding, and
upon NEPOOL Participants, and upon
all non-Participant entities that are
customers under the NEPOOL Open
Access Transmission Tariff, as well as
upon the utility regulatory agencies of
the six New England States.

Comment Date: October 4, 2002.

3. Midwest Independent Transmission
System Operator, Inc.

[Docket No. EL02-65-010]

Take notice that on September 17,
2002, Midwest Independent
Transmission System Operator, Inc.
(Midwest ISO) and PJM Interconnection,
L.L.C. (PJM) filed their further
compliance filing pursuant to the
Commission’s July 31, 2002 order issued
in the above-referenced proceeding.

Comment Date: October 8, 2002.

4. California Independent System
Operator Corporation, Investigation of
Wholesale Rates of Public Utility
Sellers of Energy and Ancillary
Services in the Western Systems
Coordinating Council

[Docket Nos. ER02-1656—000, EL01-68—-017]

Take notice that on September 16,
2002, the California Independent
System Operator Corporation (ISO)
submitted, in the above-referenced
dockets, an informational letter in
compliance with the Commissions July
17, 2002 “Order On the California

Comprehensive Market Redesign
Proposal,” 100 FERC { 61,060 (2002),
informing the Commission that the ISO
has retained the services of Potomac
Economics, LTD, a privately-held S-
corporation incorporated in the State of
Virginia, to perform the task of
calculating reference prices. The ISO
has served copies of this filing upon all
entities that are on the official service
lists in the above-referenced dockets.
Comment Date: October 4, 2002.

5. Tampa Electric Company

[Docket No. ER02-2552—000]

Take notice that on September 13,
2002, Tampa Electric Company (Tampa
Electric) tendered for filing a notice of
cancellation of the service agreement
with Mirant Americas Energy
Marketing, LP (Mirant) for non-firm
point-to-point transmission service
under Tampa Electric’s open access
transmission tariff. Tampa Electric
proposes that the cancellation be made
effective on September 13, 2002.

Copies of the filing have been served
on Mirant and the Florida Public
Service Commission.

Comment Date: October 4, 2002.

6. Duke Energy Corporation

[Docket No. ER02-2553—-000]

Take notice that on September 13,
2002, Duke Energy Corporation, on
behalf of Duke Electric Transmission,
(collectively, Duke) tendered for filing a
Notice of Cancellation of the Service
Agreement for Network Integration
Transmission Service between Duke and
Cincinnati Gas and Electric Company,
PSI Energy, Inc., and Cinergy Services,
Inc., as agent for and on behalf of
Cincinnati Gas and Electric Company,
PSI Energy, Inc., and the Commissioners
of Public Works of the City of
Greenwood, South Carolina. Duke
requests an effective date for the Notice
of Cancellation of September 14, 2002.

Comment Date: October 4, 2002.

7. Southern California Edison Company

[Docket No. ER02—2554-000]

Take notice that on September 16,
2002, Southern California Edison
Company (SCE) tendered for filing
revised rate sheets (Revised Sheets) to
the Interconnection Facilities
Agreement (Interconnection Agreement)
between SCE and Pastoria Energy
Facility, LLC (PEF), Service Agreement
No. 12, under SCE’s Transmission
Owner Tariff, FERC Electric Tariff,
Substitute First Revised Original
Volume No. 6 (Tariff). The Revised
Sheets include revised and additional
work elements, cost estimates and
revisions identified by SCE that are
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needed to interconnect PEF’s generating
facility to SCE electrical system.

SCE respectfully requests the Revised
Sheets become effective on September
17, 2002. Copies of this filing were
served upon the Public Utilities
Commission of the State of California
and PEF.

Comment Date: October 7, 2002.

8. CenterPoint Energy Houston Electric,
LLC

[Docket No. ER02-2555-000]

Take notice that on September 16,
2002, CenterPoint Energy Houston
Electric, LLC (CenterPoint Houston)
tendered for filing a Notice of
Succession, along with a revised
Transmission Service Tariff for
Transmission Service To, From and
Over Certain Interconnections,
reflecting CenterPoint Houston’s exact
name. As a result of a change in its
name and corporate organization,
CenterPoint Houston is succeeding to
the FERC Electric Tariff, Fourth Revised
Volume No. 1 of Reliant Energy HL&P,
effective August 31, 2002.

Comment Date: October 7, 2002.

9. Oswego Harbor Power LLC

[Docket No. ER02-2556—000]

Take notice that on September 16,
2002, Oswego Harbor Power LLC
(Oswego) filed under section 205 of the
Federal Power Act, Part 35 of the
regulations of the Federal Energy
Regulatory Commission (Commission),
and Commission Order No. 614, a
request that the Commission (1) accept
for filing a revised market-based rate
tariff; (2) waive any obligation to submit
a red-lined version of the currently
effective tariff; and (3) grant any waivers
necessary to make the revised tariff
sheets effective as soon as possible, but
no later than 60 days from the date of
this filing. Oswego’s proposed tariff
revisions merely seek to properly
designate, update and conform the tariff
to a format like those that the
Commission has approved for Oswego
affiliates.

Comment Date: October 7, 2002.

10. Orion Power MidWest, L.P.

[Docket No. ER02-2557—-000]

Take notice that on September 16,
2002, Orion Power MidWest, L.P.
(Orion) submitted a Notice of
Termination pursuant to Section 35.15
of the Commission’s Regulations, 18
CFR 35.15 (2002). Orion states that its
Ancillary Services Agreement and
Capacity Agreement with Duquesne
Light Company, accepted for filing in
Docket Nos. ER02-2108-000 and ER02—
2109-000, respectively, on July 26,

2002, terminated by their own terms at
midnight on August 14, 2002.

Comment Date: October 7, 2002.
11. SWEPI LP
[Docket No. ER02-2558-000 (Kalkaska)]

Take notice that on September 17,
2002, SWEPI LP (SWEPI), a limited
partnership organized under the laws of
Delaware, petitioned the Commission
for acceptance of its market-based rate
tariff, waiver of certain requirements
under Subparts B and C of Part 35 of the
Commission’s regulations, and the
granting of waivers and blanket
approvals normally accorded sellers
permitted to sell at market-based rates.
SWEPI proposes to sell up to 4 MW of
power from its generation facility
located in Kalkaska, Michigan.

Comment Date: October 8, 2002.
Standard Paragraph

E. Any person desiring to intervene or
to protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call 202—208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-24694 Filed 9-27-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-434-000]

ANR Pipeline Company; Notice of
Intent To Prepare an Environmental
Assessment for the Proposed
WESTLEG Project and Request for
Comments on Environmental Issues

September 23, 2002.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the WestLeg Project involving
construction and operation of facilities
by ANR Pipeline Company (ANR) in
McHenry County, Illinois and Walworth
and Rock Counties, Wisconsin.® These
facilities would consist of about 32.8
miles of replacement pipeline and new
pipeline loop, as described below. This
EA will be used by the Commission in
its decision-making process to
determine whether the project is in the
public convenience and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail
to produce an agreement, the pipeline
company could initiate condemnation
proceedings in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” was attached to the project
notice ANR provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

The proposed facilities would provide
total mainline capacity of 220,000
dekatherms/day to meet local
distribution company demand growth in
Rock and Dane Counties, Wisconsin,

1 ANR’s application was filed with the
Commission under section 7 of the Natural Gas Act
and part 157 of the Commission’s regulations.
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and to serve existing customer needs in
the general Janesville, Wisconsin area.

ANR requests authorization to
construct 26.3 miles of 30-inch-diameter
pipeline loop through McHenry County,
Nlinois and Walworth and to Rock
Counties, Wisconsin. ANR also
proposes to abandon by removal two
small diameter (4 and 6 inches) lateral
pipelines and replace them with a new
20-inch-diameter lateral. This lateral
would extend for about 6.5 miles in
Rock County.

One new meter station would be
required, adjacent to an existing
metering facility. In addition, ANR
would upgrade a second meter station
and recalibrate a third. One new
mainline valve would be installed and
six others modified.

The location of the project facilities is
shown in appendix 1.2

Land Requirements for Construction

Construction of the proposed facilities
would require about 517 acres of land,
including construction right-of-way,
temporary extra work spaces, pipe
storage and contractor yards, and access
roads. Following construction, about
195 acres would be used for pipeline
operation. Because this project consists
of pipeline looping, replacement, and
meter station expansion/modification
within or adjacent to existing right-of-
way, only about 12 acres of new
permanent right-of-way would be
required.

Over 90 percent of the land crossed by
the facilities would be agricultural land.
Other land uses that would be crossed
include forested land and open land.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping.” The
main goal of the scoping process is to
focus the analysis in the EA on the

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available on the Commission’s Web site (http://
www.ferc.gov) at the “FERRIS” link or from the
Commission’s Public Reference and Files
Maintenance Branch, 888 First Street, NE;
Washington, DC 20426, or call (202) 502—8371. For
instructions on connecting to FERRIS refer to the
last page of this notice. Copies of the appendices
were sent to all those receiving this notice in the
mail.

3“We,” “us,” and “our” refer to the
environmental staff of the Office of Energy Projects
(OEP).

important environmental issues. By this
Notice of Intent, the Commission
requests public comments on the scope
of the issues it will address in the EA.
All comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

Geology and soils

Water resources, fisheries, and wetlands
Vegetation and wildlife

Cultural resources

Land use

Endangered and threatened species

Air quality and noise

Public safety

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commissions official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section below.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
ANR. This preliminary list of issues
may be changed based on your
comments and our analysis.

Crossings of high value surface
waterbodies, including those that
contain sensitive species.

Permanent conversion of 0.32 acre of
forested wetland to new right-of-way.

Crossing adjacent to or through the
Alden Sedge Meadow Natural Area, a
Wisconsin Department of Natural

Resources (WDNR) public hunting area,
and the WDNR Turtle Creek Wildlife
Area (which contains federally and
state-listed plants).

Also, we have made a preliminary
decision to not address the impacts of
nonjurisdictional facilities. We will
briefly describe their location and status
in the EA.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal, and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St. NE.; Room
1A, Washington, DC 20426.

Label one copy of the comments for
the attention of Gas Branch 1.

Reference Docket No. CP02—-434-000.

Mail your comments so that they will
be received in Washington, DC on or
before October 28, 2002.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at http:/
/www.ferc.gov under the “e-Filing” link
and the link to the User’s Guide. Before
you can file comments you will need to
create a free account which can be
created by clicking on “Login to File”
and then “New User Account.”

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an “intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
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the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).4 Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

This notice is being sent to
individuals, organizations, and
government entities interested in and/or
potentially affected by the proposed
project. It is also being sent to all
identified potential right-of-way
grantors. By this notice we are also
asking governmental agencies,
especially those in appendix 3, to
express their interest in becoming
cooperating agencies for the preparation
of the EA.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208-FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the FERRIS link. Click on the
FERRIS link, enter the docket number
excluding the last three digits in the
Docket Number field. Be sure you have
selected an appropriate date range. For
assistance with FERRIS, the FERRIS
helpline can be reached at (202) 502—
8222, TTY (202) 502—-8659. The FERRIS
link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—24691 Filed 9-27—02; 8:45 am]
BILLING CODE 6717-01-P

4Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-415-000]

East Tennessee Natural Gas Company;
Notice of Availability of the Final
Environmental Impact Statement for
the Proposed Patriot Project

September 23, 2002.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared a Final
Environmental Impact Statement (FEIS)
on the natural gas pipeline facilities
proposed by East Tennessee Natural Gas
Company (East Tennessee ) in the
above-referenced docket.

The FEIS was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project with the appropriate mitigating
measures as recommended, would have
limited adverse environmental impact.
The FEIS also evaluates alternatives to
the proposal, including systems
alternatives; major route alternatives;
and route variations.

The FEIS assesses the potential
environmental effects of the
construction and operation of the
following Patriot Project facilities,
which consists of three components, the
Mainline Expansion, the Patriot
Extension, and the TVA Project
facilities. East Tennessee proposes to
expand its existing mainline pipelines
in Tennessee and Virginia and extend a
new pipeline from Virginia into North
Carolina.

The Mainline Expansion involves
improvements along East Tennessee’s
existing pipeline in Tennessee and
Virginia, and includes construction of:

Approximately 73.6 miles of new
pipeline loops;

Approximately 22.5 miles of pipeline
abandonment and re-lay;

Approximately 71.3 miles of pipeline
uprates;

Five new compressor stations (CS)
and modifications at nine existing
compressor stations, with a net increase
in compression totaling 58,795
horsepower (hp); and

Associated mainline valves, piping,
and other appurtenant pipeline
facilities.

The Patriot Extension involves new
pipeline facilities in Virginia and North
Carolina, and includes construction of:

Approximately 92.7 miles of new
pipeline (Line 3600), extending from the
East Tennessee mainline in Virginia to
a terminus at the Transcontinental Gas

Pipe Line Corporation’s (Transco)
mainline pipeline in North Carolina;

Approximately 7.0 miles of new
pipeline (Henry County Power Lateral
[HCP Lateral]), extending from the
Patriot Extension in North Carolina to
the Henry County Power LLC (Henry
County Power) energy facility in
Virginia;

Three new meter stations;

Twenty pipeline taps; and

Associated mainline valves and
appurtenant pipeline facilities.

The previously analyzed TVA Project
facilities that are proposed to be
incorporated into the Patriot Project
include:

8.7 miles of pipeline loops;

5.4 miles of pipeline uprates;

1,590 hp of compression at an existing
compressor station (CS 3206) on Line
3200; and

Installation of aerodynamic
assemblies at two compressor stations
(CSs 3206 and 3209) on Line 3200.

The purpose of the project is to
provide natural gas to three electricity
generation facilities (The Duke North
America [DENA] Murray generating
facility, DENA Wythe, LLC [DENA
Wythe] energy project, and Henry
County Power, LLC [Henry County
Power] energy project) and interconnect
with the existing Transco’s 24-inch-
diameter mainline in North Carolina.
The Patriot Project is designed to
initially transport 130,000 dekatherms
per day (dth/day) of natural gas with an
ultimate delivery capacity of 510,000
dth/day.

The FEIS has been placed in the
public files of the FERC and is available
for public inspection at: Federal Energy
Regulatory Commission, Public
Reference and Files Maintenance
Branch, 888 First Street, NE, Room 2A,
Washington, DC 20426, (202) 502—8371.

A limited number of copies of the
FEIS are available from the Public
Reference and Files Maintenance
Branch identified above. Copies of the
FEIS have been mailed to Federal, state
and local agencies, public interest
groups, individuals who have requested
the FEIS, newspapers, and parties to
this proceeding.

In accordance with the Council on
Environmental Quality’s (CEQ)
regulations implementing the National
Environmental Policy Act, no agency
decision on a proposed action may be
made until 30 days after the U.S.
Environmental Protection Agency
publishes a notice of availability of an
FEIS. However, the CEQ regulations
provide an exception to this rule when
an agency decision is subject to a formal
internal appeal process which allows
other agencies or the public to make
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their views known. In such cases, the
agency decision may be made at the
same time the notice of the FEIS is
published, allowing both periods to run
concurrently. The Commission decision
for this proposed action is subject to a
30-day rehearing period.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the FERRIS link. Click on the
FERRIS link, enter the docket number
excluding the last three digits in the
Docket Number field. Be sure you have
selected an appropriate date range. For
assistance with FERRIS, the FERRIS
helpline can be reached at (202) 502—
8222, TTY (202) 502-8659. The FERRIS
link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—24690 Filed 9-27—02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7386-7]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; RCRA
Hazardous Waste Permit Application
and Modification, Part A

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: RCRA Hazardous Waste
Permit Application and Modification,
Part A, OMB Control No. 2050-0034,
expires on October 31, 2002. The ICR
describes the nature of the information
collection and its expected burden and
cost; where appropriate, it includes the
actual data collection instrument.
DATES: Comments must be submitted on
or before October 30, 2002.

ADDRESSES: Send comments, referencing
EPA ICR No. 0262.10 and OMB Control
No. 2050-0034, to the following
addresses: Susan Auby, U.S.
Environmental Protection Agency,

Collection Strategies Division (Mail
Code 2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—
0001; and to Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Susan Auby
at EPA by phone at (202) 5661672, by
e-mail at auby.susan@epamail.epa.gov
or download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 0262.10. For technical questions
about the ICR contact David Eberly at
(703) 308—8645.

SUPPLEMENTARY INFORMATION:

Title: RCRA Hazardous Waste Permit
Application and Modification, Part A,
OMB No. 2050-0034, EPA ICR No.
0262.10, expiring October 31, 2002. This
is a request for extension of a currently
approved collection.

Abstract: Section 3010 of Subtitle C of
RCRA, as amended, requires any person
who generates or transports regulated
waste or who owns or operates a facility
for the treatment, storage, or disposal
(TSDF) of regulated waste to notify EPA
of their activities, including the location
and general description of activities and
the regulated wastes managed. Section
3005 of Subtitle C of RCRA requires
TSDFs to obtain a permit. To obtain the
permit, the TSDF must submit an
application describing the facility’s
operation. There are two parts to the
RCRA permit application—Part A and
Part B. Part A defines the processes to
be used for treatment, storage, and
disposal of hazardous wastes: the design
capacity of such processes: and the
specific hazardous wastes to be handled
at the facility. Part B requires detailed
site specific information such as
geologic, hydrologic, and engineering
data.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on May 9,
2002 (67 FR 31300). No comments were
received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 25 hours per
response for an initial Part A
Application and 13 hours per response

for a revised Part A application. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Business or other for-profit, State, Local
or Tribal Government.

Estimated Number of Respondents: 36

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:
576 hours.

Estimated Total Annualized Capital,
Operating/ Maintenance Cost Burden:
$1,000.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 0262.10 and
OMB Control No. 2050-0034 in any
correspondence.

Dated: September 16, 2002.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 02—24770 Filed 9—27-02; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2002-0247; FRL-7199-6]

Azinphos-Methyl; Receipt of Requests
for Amendments to Delete Uses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of requests for
amendments by registrants to delete
uses in certain pesticide registrations.
Section 6(f)(1) of FIFRA provides that a
registrant of a pesticide product may at
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any time request that any of its pesticide
registrations be amended to delete one
or more uses. FIFRA further provides
that, before acting on the request, EPA
must publish a notice of receipt of any
request in the Federal Register. In
addition to announcing the use deletion
requests, this Federal Register notice
announces the Agency’s intent to
approve these requests and the
commencement of a 30—day public
comment period as required by section
6(f)(1) of FIFRA. If the Agency receives
no comments that alter these requests, it
will issue a Cancellation order
prohibiting these uses from azinphos-
methyl product registrations.

DATES: Comments, identified by docket
ID number OPP-2002—-0247, must be
received on or before October 30, 2002.

The deletions will be effective with
the issuance of a Cancellation order
shortly after October 30, 2002, unless
the Agency receives comments that alter
these requests.

The Agency intends to prohibit all
sale, distribution and use of existing
stocks of manufacturing use products by
registrants no later than 90-calender
days after EPA approves revised labels
reflecting the use deletions.

The Agency intends all sales and
distributions by registrants of existing
stocks of end-use products bearing
labels with the deleted uses no later
than 90-calender days after EPA
approves revised labels reflecting the
use deletions. The Agency does not
intend to restrict the use of end-use
products bearing the deleted uses.
ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Veronique LaCapra, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 605—
1525; fax number: (703) 308—8041; e-
mail address:
lacapra.veronique@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. Although this action may be
of particular interest to persons who
produce or use pesticides, the Agency
has not attempted to describe all the
specific entities that may be affected by
this action. If you have any questions

regarding the information in this notice,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2002-0247. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ““search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although not all docket materials may

be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
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cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. Once in the
system, select “search,” and then key in
docket ID number OPP-2002-0247. The
system is an ‘“‘anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP—
2002-0247. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit 1.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2002-0247.

3. By hand delivery or courier. Deliver
your comments to: Public Information

and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, Attention:
Docket ID Number OPP-2002-0247.
Such deliveries are only accepted
during the docket’s normal hours of
operation as identified in Unit I.B.1.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBIL
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket ID number

assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Registercitation.

II. What Action is the Agency Taking?

This notice announces the amended
registration requests by Bayer
Corporation; Makhteshim Chemical
Works, Ltd.; Gowan Company; Micro-
Flo Corporation; and Platte Chemical
Company for the deletion of certain uses
from their products containing
azinphos-methyl. The uses requested for
deletion are: Alfalfa, beans (succulent
and snap), birdsfoot trefoil, broccoli,
cabbage (including Chinese),
cauliflower, celery, citrus, clover,
cucumbers, eggplant, filberts, grapes,
melons (honeydew, muskmelon,
canteloupe, watermelons, and other
melons), onions (green and dry bulb),
pecans, peppers, plums and dried
plums, quince, spinach, strawberries,
and tomatoes. In addition, the
registrants waived the 180—day
comment period for these use deletions.

Azinphos-methyl is an
organophosphate insecticide registered
for use on a wide variety of field crops,
fruit, nuts, ornamental plants, and
vegetables.

On May 22, 2002, Bayer Corporation;
Makhteshim Chemical Works, Ltd.;
Gowan Company; Micro-Flo
Corporation; and Platte Chemical
Company signed a Memorandum of
Agreement (MOA) with EPA requesting
cancellation pursuant to section 6(f) of
FIFRA of all their registrations for
products containing azinphos-methyl
and used on the following crops:
Alfalfa, beans (succulent and snap),
birdsfoot trefoil, broccoli, cabbage
(including Chinese), cauliflower, celery,
citrus, clover, cucumbers, eggplant,
filberts, grapes, melons (honeydew,
muskmelon, canteloupe, watermelons,
and other melons), onions (green and
dry bulb), pecans, peppers, plums and
dried plums, quince, spinach,
strawberries, and tomatoes. This notice
announces EPA’s receipt of the use
deletion requests and a 30—day public
comment period to provide input
regarding the requests. Based on
extensive public input on azinphos-
methyl received during the
reregistration public participation
process, the Agency believes that the
impact to growers resulting from these
use deletions will be minimal. Unless
comments appreciably change the
Agency’s understanding of the impacts
of the use deletions, it intends to accept
the use deletion requests.

Table 1 includes the names and
addresses of record for all registrants
requesting use deletions of azinphos-
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methyl, in ascending sequence by EPA
company number.

TABLE 1.—AZINPHOS-METHYL
REGISTRANTS

Company Name and

EPA Company No. Address

3125 Bayer Corporation
Agricultural Division
8400 Hawthorn Rd.
P.O. Box 4913
Kansas City, MO

64120

10163 Gowan Company
P.O. Box 5569

Yuma, AZ 85366

11678 Makhteshim Chem-
ical Works, Ltd.

c/o Makhteshim
Agan of North
America

551 Fifth Ave., Suite
1100

New York, NY
10176

34704 Platte Chemical
Company, Inc.
419 18t St.

Greeley, CO 80631

51036 Micro-Flo Corpora-
tion, LLC
P.O. Box 772099

Memphis, TN 38117

III. What is the Agency Authority for
Taking This Action?

Section 6(f)(1) of FIFRA provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be amended to
delete one or more uses. The Act further
provides that, before acting on the
request, EPA must publish a notice of
receipt of any such request in the
Federal Register. Thereafter, the
Administrator may approve such a
request.

IV. Provisions for Disposition of
Existing Stocks

The May 22, 2002, MOA specifies the
disposition of existing stocks of
products bearing any of the uses
requested for deletion. If the Agency
receives no comments that alter its
intent to accept these use deletion
requests, it will issue a Cancellation
order with the existing stocks provisions
discussed in this unit.

For the purpose of this notice,
existing stocks refers to product that
bears one or more of the uses listed in
Unit II.

A. Manufacturing Use Products

The Agency intends to prohibit all
sale, distribution and use of existing
stocks of manufacturing use products by
registrants no later than 90-calender
days after EPA approves revised labels
reflecting the use deletions.

B. End Use Products

The Agency intends to prohibit all
sale and distribution by registrants of
existing stocks of end-use products
bearing labels with the deleted uses no
later than 90-calender days after EPA
approves revised labels reflecting the
use deletions. The Agency does not
intend to restrict the use of end-use
products bearing the deleted uses.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: September 17, 2002.
Lois A. Rossi,
Director, Special Review and Reregistration
Division, Office of Pesticide Programs.
[FR Doc. 02—-24771 Filed 9-27-02; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7387-4]

Barber Orchard Superfund Site; Notice
of Proposed Settlement

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Proposed Settlement.

SUMMARY: The United States
Environmental Protection Agency is
proposing to enter into a prospective
purchaser agreement with Ms. Rose
Picker, and Mr. James E. Picker to
resolve potential EPA claims under
sections 106 and 107 of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as Amended by the
Superfund Amendment and
Reauthorization Act of 1986
(“CERCLA”), concerning the Barber
Orchard Superfund Site (Site) located in
Waynesville, Haywood County, North
Carolina. EPA will consider public
comments on the proposed settlement
for thirty (30) days. EPA may withdraw
from or modify the proposed settlement
should such comments disclose facts or
considerations which indicate the
proposed settlement is inappropriate,
improper or inadequate. Copies of the
proposed settlement are available from:
Ms. Paula V. Batchelor, U.S. EPA,
Region 4, (WMD-CPSB), 61 Forsyth

Street, SW, Atlanta, Georgia 30303,
(404) 562-8887.

Written comments may be submitted
to Ms. Batchelor within 30 calendar
days of the date of this publication.

Dated: September 16, 2002.
James T. Miller,

Acting Chief, CERCLA Program Services
Branch, Waste Management Division.

[FR Doc. 02—24769 Filed 9—27-02; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

FDIC Information Quality Guidelines

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of availability of
guidelines.

SUMMARY: The Federal Deposit
Insurance Corporation’s (FDIC)
Information Quality Guidelines will be
available for public access on the FDIC
Web site: http://www.fdic.gov, on
October 1, 2002. The Information
Quality Guidelines describe the FDIC’s
procedures for reviewing and
substantiating the quality of information
before it is disseminated to the public,
and the procedures by which an affected
person may request correction of
information disseminated by the FDIC
that does not comply with the
information quality guidelines.
EFFECTIVE DATE: October 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Patricia Klear, Special Assistant to the
Director, Division of Information
Resources Management, (703) 516—5401,
Manuel A. Palau, Counsel, Legal
Division, (202) 898—8829, or Thomas E.
Nixon, Senior Attorney, Legal Division,
(202) 898-8766, Federal Deposit
Insurance Corporation, 550 17th Street
NW., Washington, DC 20429.
SUPPLEMENTARY INFORMATION:

Authority: Section 515 of the Treasury and
General Government Appropriations Act for
Fiscal Year 2001 (Pub. L. 106-554; 114 Stat.
2763).

Background: Section 515 of the
Treasury and General Government
Appropriations Act for Fiscal Year 2001
directed agencies subject to the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) to develop information
quality guidelines applicable to
information disseminated by the agency
on or after October 1, 2002. Consistent
with Office of Management and Budget
(OMB) guidelines implementing section
515 (66 FR 49718, Sept. 28, 2001, 67 FR
8452, Feb. 22, 2002), the FDIC has
developed information quality



Federal Register/Vol. 67, No. 189/ Monday, September 30, 2002/ Notices

61341

guidelines that ensure and maximize the
quality, objectivity, utility, and integrity
of information disseminated by the
FDIC, and which include an
administrative mechanism that allows
affected persons to seek and obtain
correction, where appropriate, of
information disseminated by the FDIC
that does not comply with FDIC or OMB
guidelines. As required by OMB’s
guidelines, the FDIC is publishing in the
Federal Register a notice of availability
of the guidelines on its Web site
www.fdic.gov.

Dated: September 24, 2002.

Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 02—24676 Filed 9—27—-02; 8:45 am)]
BILLING CODE 6714-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: Emergency Management
Institute Resident Course Evaluation
Form.

Type of Information Collection:
Reinstatement, without change, of a
previously approved collection for
which approval has expired.

OMB Number: 3067-0237.

Abstract: Students attending the
Emergency Management Institute
resident program courses at FEMA’s
National Emergency Training Center
will be asked to complete a course
evaluation form. The information will
be used by EMI staff and management
to identify problems with course
materials, and evaluate the quality of
the course delivery, facilities, and
instructors. The data received will
enable them to recommend changes in
course materials, student selection
criteria, training experience and
classroom environment.

Affected Public: State, Local or Tribal
Government, Federal Government,
Individual or Households.

Number of Respondents: 4,000.

Estimated Time per Respondent: 10
minutes.

Estimated Total Annual Burden
Hours: 667 hours.

Frequency of Response: End of each
course.

Comments: Interested persons are
invited to submit written comments on
the proposed information collection to
the Desk Officer for the Federal
Emergency Management Agency, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 within 30 days
of the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
Chief, Records Management Section,
Program Services and Systems Branch,
Facilities Management and Services
Division, Administration and Resource
Planning Directorate, Federal
Emergency Management Agency, 500 C
Street, SW, Room 316, Washington, DC
20472, telephone number (202) 646—
2625 or facsimile number (202) 646—
3347, or e-mail
InformationCollections@fema.gov.

Dated: September 20, 2002.
Reginald Trujillo,
Branch Chief, Program Services and Systems
Branch, Facilities Management and Services
Division, Administration and Resource
Planning Directorate.
[FR Doc. 02-24735 Filed 9-27-02; 8:45 am]

BILLING CODE 6718-01-P

FEDERAL MARITIME COMMISSION

Sunshine Act Meeting
TIME AND DATE: 10 p.m.—October 2,
2002.

PLACE: 800 North Capitol Street, NW.,
First Floor Hearing Room, Washington,
DC.

STATUS: Closed.

MATTERS TO BE CONSIDERED: 1.
Controlled Carrier Issues.

CONTACT PERSON FOR MORE INFORMATION:

Bryant L. VanBrakle, Secretary, (202)
523-5725.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 02—24834 Filed 9-25-02; 4:52 pm]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of the Assistant Secretary for
Planning and Evaluation; Statement of
Organization, Functions and
Delegations of Authority

Part A (Office of the Secretary),
Statement of Organization, Functions,
and Delegations of Authority of the
Department of Health and Human
Services (HHS) is being amended at
Chapter AE, Office of the Assistant
Secretary for Planning and Evaluation
(ASPE), as last amended at 66 FR 2429
on January 11, 2001. This reorganization
is to realign the functions of ASPE to
reflect the current structure and areas of
focus. The changes are as follows:

1. Delete Chapter AE, Office of the
Assistant Secretary for Planning and
Evaluation, in Its Entirety And Replace
With the Following

Section AE.00 Mission

The Assistant Secretary for Planning
and Evaluation is the principal advisor
to the Secretary on policy development
and provides coordination and support
for the Department’s strategic and policy
planning, planning and development of
legislation, program evaluation, data
gathering, policy-related research, and
the Department’s regulatory program.

The Office of the Assistant Secretary
for Planning and Evaluation advises the
Secretary on policy issues associated
with health, human services, disability,
aging, long-term care, science policy,
data resources, and other matters, such
as economic policy. ASPE leads special
initiatives on behalf of the Secretary;
provides direction for, and coordinates,
the Department’s policy research,
evaluation and data gathering and
related analyses; and manages cross-
Department activities, such as strategic
and legislation planning. Integral to this
role, ASPE develops policy analyses—
both short and long-term—and related
initiatives, conducts policy research and
evaluation studies, and reviews and
estimates the costs and benefits of
policies (including regulations) and
programs under consideration by the
Department, Congress and others. ASPE
works with other HHS Assistant
Secretaries and agency heads on these
matters.

Section AE.10 Organization

The Office of the Assistant Secretary
for Planning and Evaluation consists of
the following components:

A. Immediate Office (AE).
B. Office of Health Policy (AEH).
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C. Office of Human Services Policy
(AES).

D. Office of Disability, Aging and Long-
Term Care Policy (AEW).

E. Office of Science and Data Policy
(AE]).

Section AE.20 Functions

A. The Immediate Office (AE)

The Immediate Office (I0) of the
Assistant Secretary for Planning and
Evaluation provides executive direction,
leadership, guidance and support to
ASPE components. The IO develops and
guides implementation of the
Department’s strategic plan, the
development of the Department’s
legislative and regulatory agenda in
coordination with the Office of the
Assistant Secretary for Legislation and
the Office of the Executive Secretary,
respectively, and the planning and
coordination of policy-related research
and evaluation across the Department.
Research and evaluation planning and
coordination for the Department is
accomplished by the Department’s
Research Coordination Council, chaired
by the ASPE. The Council is a planning
and coordinating body of
representatives from the Department’s
operating divisions and other offices
conducting research, with support
within ASPE by a staff group drawn
from ASPE offices. The IO manages
planning and implementation of ASPE
budgets, evaluation and policy research
agendas, workforce plans, executive
correspondence, regulation review, and
internal control procedures. The IO also
provides information support services
for ASPE and access by the public to
information about ASPE and the
Department’s evaluation and policy
research studies.

B. The Office of Health Policy (AEH)

The Office of Health Policy (HP) is
responsible for policy development and
coordination and for the conduct and
coordination of research, evaluation,
and data, on matters relating to health
systems, services, and financing.
Functions include policy and long-range
planning; policy, economic, program
and budget analysis; review of
regulations and development of
legislation. Health policy matters
includes public health, health services
and systems, health insurance, health
care financing, health care quality,
consumer health information in the
public and private sectors, and the
interaction among these matters and
sectors.

HP is responsible for developing and
coordinating a health policy research,
information, and analytical program to

gain information concerning health
services, systems and financing, and for
providing support tot he ASPE
immediate Office for the Department’s
Research Coordination Council. The
Office works closely with other ASPE
and HHS offices on these matters,
coordinates and shares information
across Federal agencies, and
collaborates with the health policy and
service reserach community.

HP works closely with the
Department’s Centers for Medicare and
Medicaid Services, the Agency for
Healthcare Research and Quality, the
Health Resources and Services
Administration, the Substance Abuse
and Mental Health Services
Administration, the Centers for Disease
Control and Prevention, and other HHS
agencies. Within ASPE, the office
coordinates closely with Office of
Disability, Aging and Long-Term Care
Policy on matters concerning persons
with disabilities and the elderly, in
particular those related to the Medicare
and Medicaid programs.

1. The Division of Health Financing
Policy (AEH1) is responsible for policies
and functions of the office concerning
health care financing and health care
costs, principally Federal health care
financing related to the Department’s
Medicare program, including matters
concerning structural changes and
modernization for the long-term, such as
drug benefits, coverage and eligibility,
new technology, and payments for
services.

2. The Division of Public Health
Systems (AEH2) is responsible for the
functions of the office related to public
health programs and policies. The
division conducts analysis, studies and
develops policies concerning such
matters as: the public health system; the
design and effectiveness of health
promotion, disease prevention, and
disease control activities undertaken by
both the public and private sectors; the
interaction between the medical
services delivery system and
population-based public health services;
and the structure, function, capacity,
practices, and interaction of public
health entitles at all levels of
government.

3. The Division of Health Care For
Low Income Populations (AEH3) focuses
on the financing an delivery of health
care services for the low-income
population without private health
insurance. The division is responsible
for the functions of the office with
respect to the Medicaid program, the
State Children’s Health Insurance
Program, and other policies and
programs to help low income
individuals and families have access to

health care. This includes development
of policies and mechanisms that
integrate the financing and delivery of
health care to this population. This
division will collaborate with Health
Care Financing on issues effecting
populations who are dually eligible for
Medicare and Medicaid and other cross-
cutting areas.

4. The Division of Health Care
Delivery Systems (AEH4) is responsible
for functions related to health services,
health organizations and health care
delivery systems. The division’s focus
includes consumer information such as
patient’s bill of rights, incentives for
private health insurance and health
care, matters concerning the Health
Insurance Portability and
Accountability Act, health care
organization, and the interaction
between public and private health care
and insurance.

C. The Office of Human Services Policy
(AES)

The Office of Human Services Policy
(HSP) is responsible for policy
development and coordination, and for
the conduct and coordination of
research, evaluation, and data on
matters relating to poverty, cash and
non-cash support for low-income
working and non-working families,
welfare-to-work strategies, and services
for families, children, and youth.
Functions include policy and long-range
planning; policy, program, economic
and budget analysis; review of
regulations; and development of
legislation. In particular, the office is
responsible for policies concerning
families, child and youth development,
support for low-income families and
their children, welfare, and the
financing and delivery of human
services. The office works closely with
agencies that provide services to low-
income populations, particularly the
Administration for Children and
Families.

1. The Division of Economic Support
for Families (AES1) is responsible for
functions of the office related to low-
income populations. The division’s
principal areas of focus include: cash
and non-cash assistance for working and
non-working families, welfare-to-work
strategies, cash and non-cash assistance
for working and non-working families,
welfare-to-work strategies, child support
enforcement, and special populations
(e.g., immigrants). The division also
monitors, analyzes, and maintain liaison
with programs and policies outside the
Department that effect HHS issues, such
as earned income tax credits, food
stamps, housing assistance, and
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education and workforce development
programs.

2. The Division of Children and Youth
Policy (AES2) is responsible for
functions of the office affecting children
and youth. The principal areas of focus
include: healthy development of
children and youth, family support,
human services for children, youth, and
their families, such as child welfare and
child protection, at-risk youth, child
care and early childhood education, and
violence prevention.

3, The Division of Data and Technical
Analysis (AES3) is responsible for the
development, analysis, and
coordination of research, evaluation,
and data gathering activities relating to
policies and programs concerning the
low-income population. The division
provides support for policy
development through data analysis,
modeling, cost and impact analyses, and
the enhancement of national, state, and
local data sources for analyzing and
tracking issues. The division also is
responsible for the annual update of the
HHS poverty guidelines. The division
also maintains cognizance of data
collection activities of the Federal
statistical system and coordinates with
the Office of Science and Data Policy, as
appropriate.

D. The Office of Disability, Aging and
Long-Term Care Policy (AEW)

The Office of Disability, Aging and
Long-Term Care Policy (DALTCP) is
responsible for the development of
financing and service organization and
delivery policy on matters related to
disability, aging, and long-term care.
Functions includes policy and long-
range planning; planning, policy and
program analysis; review of regulations
and development of legislation; and the
conduct, coordination and
dissemination of research, evaluation,
and data. The office works closely with
other ASPE offices, the Centers for
Medicare and Medicaid Services, the
Administration on Aging, and other
HHS components. Activities related to
the Older American Act are carried out
in coordination with the Office of the
Assistant Secretary for Aging.

1. The Division of Disability and
Aging Policy (AEW1) is responsible for
the functions of the office as they
concern persons with disabilities and
older Americans. The division is
responsible for supporting the
development and coordination of
crosscutting policies and data collection
within the Department and in other
Federal agencies whose actions affect
the health, economic and social well-
being of persons with disabilities and
elderly populations. The division is

responsible for measuring and
evaluating the impact of all programs
authorized by the Older Americans Act.
The division assesses the interaction
among health, disability, and the
economic well-being of persons of all
ages with disabilities, including
identifying the prevalence of disability
and disabling conditions, socio-
demographic characteristics, service
use, income, employment, and program
participation patterns. The division also
is responsible for coordinating the
development of data and policies that
are responsive to the characteristics,
circumstances and needs of disabled
populations.

2. The Division of Long-Term Care
Policy (AEW3) is responsible for the
functions of the office as they concern
policies and programs that address the
long-term care and personal assistance
needs of people of all ages with chronic
disabilities. The division develops and
coordinates a comprehensive research,
information, and analytical program to
gain basic information to achieve the
Department’s objectives in the areas of
long-term care and disability service
and financing. The division is the focal
point for policy development and
analysis related to the disability, aging,
and long-term care services components
of Medicare and Medicaid, including
nursing facility services, community
residential services, personal assistance
services, home health and rehabilitation
services, and the integration of acute,
post-acute, and long-term care services.

E. The Office of Science and Data Policy
(AE])

The Office of Science and Data Policy
(SDP) is responsible for guiding and
coordinating the development of science
and data policy throughout the
Department. SDP establishes and leads
broadly representative, multi-office
working groups to develop policy
initiatives related to complex science,
technology or data issues that cut across
the mission of organizations within the
Department.

SDP is the ASPE lead on issues that
are heavily science-based, including
public health issues that involve
complex or rapidly evolving science and
technology, such as genetics,
xenotrasplantion, stem cell research,
cloning, and bioterrorism. SDP guides
and coordinates the incorporation of
science-policy considerations within the
Department’s regulatory and legislative
proposals, congressional testimony,
press releases and other public
documents describing major Department
Initiatives. SDP provides critque and
advice regarding the science policy
content of such document and, in

selected instances, initiates their
development.

SDP is responsible for data
development and coordination within
the Department and serves as the focal
point for Department-wide data policy.
It provides leadership and staff support
to the Department’s Data Council—the
principal internal forum and advisory
body to the Secretary on data policy
issues, including data strategy, data
standards, informatics, and privacy
issues. SDP provides direction and
oversight to, and the Executive Director
for, the National Committee on Vital
and Health Statistics, the statutory
public advisory body to the Secretary on
health data, statistics, privacy,
informatics and national health
information policy. SDP also prices
support to the ASPE and Office of the
Secretary leadership on a variety of
Department-wide data planning and
informatic issues, as well as data issues
in support of performance
measurement. SDP also directs a
program of policy research, evaluation
and analysis in these areas and provides
several cross-cutting data policy
services across ASPE.

SDP also is responsible for creating
and maintaining effective
communications and liaison with
scientific, technical and data
communities and agencies outside the
Department regarding science and data
policy issues. This includes liaison with
the Office of Science and Technology
activities; and government/private
sector collaborations related to sciences
policy.

II. Delegations of Authority

All delegations and redelegations of
authority made to officials and
employees of affected organizational
components will continue in them or
their successors pending further
redelegation, provided they are
consistent with this reorganization.

Dated: September 20, 2002.
Ed Sontag,

Assistant Secretary for Administration and
Management.

[FR Doc. 02—24747 Filed 9-27-02; 8:45 am)]
BILLING CODE 4150-04-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility and Integrity of Information
Disseminated by HHS Agencies

AGENCY: Department of Health and
Human Services.
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ACTION: Notice.

SUMMARY: This notice announces the
availability of the U.S. Department of
Health and Human Services Guidelines
for Ensuring the Quality of Information
Disseminated to the Public. The HHS
Information Quality Guidelines will be
posted on the HHS website on or about
October 1, 2002 and will go into effect
on that date. Developed pursuant to the
government-wide OMB Guidelines for
Information Quality published on
January 3, 2002, the HHS Guidelines
will be available on the following HHS
Web site: http://www.hhs.gov/
infoquality.

The Guidelines include mechanisms
enabling interested parties to request
correction of information disseminated
to the public by HHS agencies.

DATES: The HHS Guidelines will be
available on the HHS website on or
about October 1, 2002 and will go into
effect on that date.

FOR FURTHER INFORMATION CONTACT:
James Scanlon, Division of Data Policy,
Office of the Assistant Secretary for
Planning and Evaluation, U.S. DHHS,
Telephone (202) 690-7100.
SUPPLEMENTARY INFORMATION: On
January 3, 2002, OMB issued final
guidelines to federal agencies that
implement section 515 of the Treasury
and General government Appropriations
Act for Fiscal Year 2001 (Pub. L. 106—
554). Section 515 directs OMB to issue
government-wide guidelines that
provide policy and procedural guidance
to federal agencies for ensuring and
maximizing the quality, objectivity,
utility and integrity of information
(including statistical information)
disseminated by federal agencies. The
OMB guidelines in turn direct each
federal agency to issue its own
guidelines to implement the OMB
Guidelines and ensure the quality,
objectivity, utility and integrity of the
information that the agency
disseminates to the public, including
administrative mechanisms allowing
affected persons to seek and obtain,
where appropriate, correction of
information disseminated by the agency
that does not comply with the
guidelines.

On May 1, 2002, HHS posted draft
guidelines for a sixty day public
comment period. The final guidelines
will be posted on the HHS Web site on
or about October 1, 2002.

Dated: September 23, 2002.
William Raub,

Deputy Assistant Secretary for Planning and
Evaluation.

[FR Doc. 02-24746 Filed 9-27-02; 8:45 am]
BILLING CODE 4151-05-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Pediatric Oncology Subcommittee of
the Oncologic Drugs Advisory
Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Pediatric
Oncology Subcommittee of the
Oncologic Drugs Advisory Committee.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA'’s regulatory issues.

Date and Time: The meeting will be
held on October 17, 2002, from 8 a.m.
to 4 p.m.

Location: Center for Drug Evaluation
and Research Advisory Committee
conference room 1066, 5630 Fishers
Lane, Rockville, MD.

Contact Person: Thomas H. Perez,
Center for Drug Evaluation and Research
(HFD-21), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—6758, or
e-mail: PerezT@cder.fda.gov or the FDA
Advisory Committee Information Line,
1-800-741-8138 (301-443-0572 in the
Washington, DC area), code 12542.
Please call the Information Line for up-
to-date information on this meeting.

Agenda: The subcommittee will
discuss the timing of the initiation of
pediatric oncology clinical studies in a
drug development program. The input
from this meeting will be used in
developing FDA policy to the
application of the pediatric rule and the
issuance of written requests under the
Best Pharmaceuticals for Children Act.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the subcommittee. Written
submissions may be made to the contact
person by October 10, 2002. Oral
presentations from the public will be
scheduled between approximately 1
p-m. and 2 p.m. Time allotted for each
presentation may be limited. Those
desiring to make formal oral
presentations should notify the contact
person before October 10, 2002, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and

an indication of the approximate time
requested to make their presentation.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please notify Thomas Perez
at least 7 days in advance of the
meeting.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: September, 20, 2002.
Linda Arey Skladany,

Senior Associate Commissioner for External
Relations.

[FR Doc. 02—24677 Filed 9—27-02; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Clinical Pharmacology Subcommittee
of the Advisory Committee for
Pharmaceutical Science; Notice of
Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Clinical
Pharmacology Subcommittee of the
Advisory Committee for Pharmaceutical
Science.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA’s regulatory issues.

Date and Time: The meeting will be
held on October 23, 2002, from 8 a.m.
to 5 p.m.

Location: Center for Drug Evaluation
and Research Advisory Committee
conference room 1066, 5630 Fishers
Lane, Rockville, MD.

Contact Person: Kathleen Reedy,
Center for Drug Evaluation and Research
(HFD-21), Food and Drug
Administration, 5600 Fishers Lane (for
express delivery, 5630 Fishers Lane, rm.
1093), Rockville, MD 20857, 301-827—
7001, or e-mail: REEDYK®@cder.fda.gov,
or FDA Advisory Committee
Information Line, 1-800-741-8138
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(301-443-0572 in the Washington, DC
area), code 12539. Please call the
Information Line for up-to-date
information on this meeting.

Agenda: The subcommittee will
discuss: (1) Consideration of
investigational pharmacokinetic studies
to identify patient populations at risk,
(2) methods used to adjust dosing given
the availability of exposure-response
information, (3) use of exposure-
response relationships in the Pediatric
Study Decision Tree, (4) questions to be
asked of the pediatric database, and (5)
scientific and practical considerations
in the use of pharmacogenetic tests to
determine drug dosage and
administration.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the subcommittee. Written
submissions may be made to the contact
person by October 14, 2002. Oral
presentations from the public will be
scheduled between approximately 12
noon and 1 p.m. Time allotted for each
presentation may be limited. Those
desiring to make formal oral
presentations should notify the contact
person before October 14, 2002, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
requested to make their presentation.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electric outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Kathleen
Reedy at least 7 days in advance of the
meeting.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: September 20, 2002.

Linda Arey Skladany,

Associate Commissioner for External
Relations.

[FR Doc. 02—24678 Filed 9—27-02; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Advisory Committee on
Interdisciplinary, Community-Based
Linkages; Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Committee Act, (Public Law
92-463), notice is hereby given of the
following advisory committee meeting.
The meeting is open to the public.

Name: Advisory Committee on
Interdisciplinary Community-Based
Linkages.

Date and Time: October 3, 2002, 8 a.m.—
5:30 p.m.; October 4, 2002, 8:30 a.m.—3 p.m.

Place: The Doubletree Hotel, 1750
Rockville Pike, Rockville, Maryland 20852.

Agenda: Agenda items will include, but
not be limited to: Welcome; plenary session
on the role of the Health Resources and
Services Administration, Bureau of Health
Professions, in meeting Public Health
Preparedness objectives; education and
training related to bioterrorism; presentations
by speakers representing: The Division of
State, Community and Public Health, Bureau
of Health Professions; and committee
members. Meeting content will address
preparation of the Committee’s annual report
and policy recommendations to the Secretary
and the Congress and development of a fiscal
year 2003 action agenda. Proposed agenda
items are subject to change as priorities
dictate.

Public Comments: Public comment will be
permitted before lunch and at the end of the
meeting on October 3, 2002. Oral
presentations will be limited to 5 minutes per
public speaker. Persons interested in
providing an oral presentation should submit
a written request, with a copy of their
presentation to: Bernice A. Parlak, Executive
Secretary, Division of State, Community and
Public Health, Bureau of Health Professions,
Health Resources and Services
Administration, Room 9-105, 5600 Fishers
Lane, Rockville, Maryland 20857, Telephone
(301) 443-1898.

Requests should contain the name,
address, telephone number, and any business
or professional affiliation of the person
desiring to make an oral presentation. Groups
having similar interests are requested to
combine their comments and present them
through a single representative. The Division
of State, Community and Public Health will
notify each presenter by mail or telephone of
their assigned presentation time.

Persons who do not file a request in
advance for a presentation, but wish to make
an oral statement may register to do so at the
Doubletree Hotel, Rockville, Maryland, on
October 3, 2002. These persons will be
allocated time as the Committee meeting
agenda permits.

For Further Information Contact: Anyone
requiring information regarding the
Committee should contact Bernice A. Parlak,
Division of State, Community and Public
Health, Bureau of Health Professions, Health

Resources and Services Administration,

Room 9-105, 5600 Fishers Lane, Rockville,

Maryland 20867, Telephone (301) 443—1898.
Dated: September 19, 2002.

Jane M. Harrison,

Director, Division of Policy Review and
Coordination.

[FR Doc. 02-24732 Filed 9-27-02; 8:45 am]
BILLING CODE 4165-15-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734-N-49]

Notice of Submission of Proposed
Information Collection to OMB: Public
Housing Financial Management
Template

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 30,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2535-0107) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; E-mail
Lauren_Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail Wayne Eddins@HUD.gov;
telephone (202) 708-2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
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approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)

whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Public Housing
Financial Management Template.

OMB Approval Number: 2535-0107.

Form Numbers: None.

Description of the Need for the
Information and its Proposed Use:
Public-Housing Authorities are required
to submit financial information on an
annual basis to HUD in accordance with
the Uniform Financial Reporting
Standards and the Public Housing
Assessment System.

Respondents: Not-for-profit
institutions, State, Local or Trial
Government.

Frequency of Submission: Annually.

Number of re- Annual re- Hours perre-  _
spondents sponses x sponse = Burden hours
Reporting BUIdEN: .........coiiiiiiiiiieiie e 3,173 1.87 5.36 31,961

Total Estimated Burden Hours:
31,961.

Status: Revision of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: September 19, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02-24701 Filed 9-27-02; 8:45 am]
BILLING CODE 4210-72-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734—-N-50]

Notice of Submission of Proposed
Information Collection to OMB: CDBG
Urban County/New York Towns
Qualification/Requalification Process

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Managemaent and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 30,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2506—0170) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Managaement and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; e-mail
Lauren_Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT.
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail Wayne_ Eddins@HUD.gov;
telephone (202) 708-2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. chapter 35). The Notice
lists the following information: (1) The
title of the inforamtion collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB

approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: CDBG Urban
County/New York Towns Qualification/
Requalification Process.

OMB Approval Number: 25076-0170.

Form Numbers: None.

Description of the Need for the
Information and its Proposed Use: The
information obtained through these
qualification/requalification processes is
used in calculating the annual grant
allocation under the CDBG program.

Respondents: State, Local or Trial
Government.

Frequency of Submission: Annually.

Number of re- Annual re- Hours perre-  _
spondents sponses x sponse =  Burden hours
Reporting BUFdEN ..........cooiiiiiiiiiiiiiec e 168 3 62 3,545
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Total Estiamted Burden Hours: 3,545.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: September 20, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02—24702 Filed 9-27-02; 8:45 am)]
BILLING CODE 4210-72-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734-N-51]

Notice of Submission of Proposed
Information Collection to OMB;
Request for Credit Approval of
Substitute Mortgagor

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 30,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2502—-3336) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; E-mail
Lauren_Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail Wayne_Eddins@HUD.gov;
telephone (202) 708—2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;

(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Request for Credit
Approval of Substitute Mortgagor.

OMB Approval Number: 2502—0036.

Form Numbers: 92210.

Description of the Need for the
Information and its Proposed Use: A
buyer may assume an FHA-insured
mortgage by becoming the substitute
mortgagor through the credit approval
process. Prior to releasing a seller from
liability on the mortgage note or for
mortgages after December 15, 1989,
HUD or a Direct Endorsement (DE)
lender must review the credit of the
assumer and record the approval on
form HUD-92210.

Respondents: Individuals and
Businesses or other for-profits.

Frequency of Submission: On
occasion.

Number of re- Annual re- Hours perre-  _
spondents spondents sponse = Burden hours
RepOrting BUrdEN: ........cooiiiiiiiiiieeiiie et 1,000 10,000 1 10,000

Total Estimated Burden Hours:
10,000.

Status: Reinstatement without change
of a previously approved collection for
which approval has expired.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: September 19, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02—24703 Filed 9—27-02; 8:45 am)]
BILLING CODE 4210-72-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734-N-52]

Notice of Submission of Proposed
Information Collection to OMB; Local
Appeals to Single-Family Mortgage
Limits

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 30,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2502—0302) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; E-mail

Lauren Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail

Wayne Eddins@HUD.gov; telephone
(202) 708-2374. This is not a toll-free
number. Copies of the proposed forms
and other available documents
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submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;

(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Local Appeals to
Single-Family Mortgage Limits.

OMB Approval Number: 2502—0302.

Form Numbers: None.

Description of the Need for the
Information and its Proposed Use:
Housing industry groups may appeal for
increases in FHA’s maximum mortgage
limits for specific counties or
metropolitan statistical areas (MSA’s).

Respondents: Individuals or
households, Business or other for-profit,
Not-for profit institutions.

Frequency of Submission: On
occasion.

Number of re- Annual re- Hours per _
spondents sponses response = Burden hours
RePOrting BUFEN .........ooiiiiiiiiiiieeiit e 80 1 40 3,200

Total Estimated Burden Hours: 3,200.

Status: Reinstatement, without
change.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: September 23, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02—24704 Filed 9—-27-02; 8:45 am)]
BILLING CODE 4210-72-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4734-N-53]

Notice of Submission of Proposed
Information Collection to OMB: Deed-
in-Lieu of Foreclosure (Corporate
Mortgagors or Mortgagors Owning
More Than One Property)

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 30,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2502-0301) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; e-mail
Lauren_Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail Wayne_Eddins@HUD.gov;
telephone (202) 708-2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be

affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Deed in-Lieu of
Foreclosure (Corporate Mortgagors or
Mortgagors Owning More than One
Property.

OMB Approval Number: 2502—0301.

Form Numbers: None.

Description of the Need for the
Information and its Proposed Use:
Mortgagees must obtain written consent
from HUD’s National Servicing Center
to accept a deed-in-lieu of foreclosure
when the mortgagor is a corporate
mortgagor or a mortgagor owning more
than one property insured by the
Department of Housing and Urban
Development (HUD). Mortgagees must
provide HUD with specific information.

Respondents: Individuals or
households, Business or other for-
profits.

Frequency of Submission: On
occasion.

Number of re- Annual re- Hours perre-  _
spondents sponses sponse = Burden hours
Reporting BUIdEN ..........coiiiiiiiiiiiiie e 600 600 0.5 300
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Total Estimated Burden Hours: 300.

Status: Reinstatement, without
change.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: September 23, 2002.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 02—24705 Filed 9-27—02; 8:45 am]
BILLING CODE 4210-72-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Applications for Permit

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications
for permit.

SUMMARY: The public is invited to
comment on the following applications
to conduct certain activities with
endangered species and/or marine
mammals.

DATES: Written data, comments or
requests must be received by October
30, 2002.

ADDRESSES: Documents and other
information submitted with these
applications are available for review,
subject to the requirements of the
Privacy Act and Freedom of Information
Act, by any party who submits a written
request for a copy of such documents
within 30 days of the date of publication
of this notice to: U.S. Fish and Wildlife
Service, Division of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203;
fax 703/358-2281.

FOR FURTHER INFORMATION CONTACT.:
Division of Management Authority,
telephone 703/358-2104.
SUPPLEMENTARY INFORMATION:

Endangered Species

The public is invited to comment on
the following application(s) for a permit
to conduct certain activities with
endangered species. This notice is
provided pursuant to Section 10(c) of
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et seq.).
Written data, comments, or requests for
copies of these complete applications
should be submitted to the Director
(address above).

Applicant: Hobson Reynolds, Dallas,
TX, PRT-060384

The applicant requests a permit to
import the sport-hunted trophy of one

male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management
program of the Republic of South Africa
for the purpose of enhancement of the
survival of the species.

Applicant: Kurt E. Landig, Fremont, OH,
PRT-061542

The applicant requests a permit to
import one captive-born, male, white-
eared pheasant (Crossoptilon
crossoptilon) from The Old House Bird
Gardens in Reading, England, for the
purpose of enhancement of the survival
of the species through captive
propagation.

Applicant: Larry McFadden,
Donalsonville, GA, PRT-061609

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management
program of the Republic of South Africa
for the purpose of enhancement of the
survival of the species.

Marine Mammals

The public is invited to comment on
the following application(s) for a permit
to conduct certain activities with marine
mammals. The application(s) was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.) and
the regulations governing marine
mammals (50 CFR Part 18). Written
data, comments, or requests for copies
of the complete applications or requests
for a public hearing on these
applications should be submitted to the
Director (address above). Anyone
requesting a hearing should give
specific reasons why a hearing would be
appropriate. The holding of such a
hearing is at the discretion of the
Director.

Applicant: D. Olds Schupp, Dexter, MI,
PRT-061560

The applicant requests a permit to
import a polar bear (Ursus maritimus)
sport hunted from the Lancaster Sound
polar bear population in Canada for
personal use.

The U.S. Fish and Wildlife Service
has information collection approval
from OMB through March 31, 2004,
OMB Control Number 1018-0093.
Federal Agencies may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a current valid OMB
control number.

Dated: August 23, 2002.
Anna Barry,

Permit Biologist, Branch of Permits, Division
of Management Authority.

[FR Doc. 02—24736 Filed 9-27-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
National Park Service

Jimmy Carter National Historical Site
Commission Meeting

AGENCY: National Park Service, Jimmy
Carter National Historic Site, Interior.

ACTION: Notice of Advisory Commission
Meeting.

SUMMARY: Notice is hereby given in
acco