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promote just and equitable principles of
trade and to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The CBOE does not believe that the
proposed rule change will impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule.

II1. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Comumission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the CBOE. All
submissions should refer to File No.
SR—-CBOE-2002-45 and should be
submitted by October 8, 2002.

IV. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

The Commission has reviewed
carefully the CBOE’s proposed rule
change and finds, for the reasons set
forth below, the proposed rule change is
consistent with the requirements of
Section 6 of the Act7” and the rules and
regulations thereunder applicable to a
national securities exchange.
Specifically, the Commission finds the
proposed rule change is consistent with
Section 6(b)(5) of the Act 8 because it
will promote just and equitable

715 U.S.C. 78f.
815 U.S.C. 78f(b)(5).

principles of trade and protect investors
and the public interest by requiring the
CBOE’s members and member
organizations to establish, implement,
and improve anti-money laundering
compliance programs.

The Commission finds good cause for
approving the proposed rule change
before the 30th day after the date of
publication of notice thereof in the
Federal Register. The Commission notes
that the Rule is substantially similar to
anti-money laundering compliance
program rules adopted by The New
York Stock Exchange, Inc. and the
National Association of Securities
Dealers, Inc. that the Commission
approved after full notice and
comment.?® The Commission believes,
therefore, that granting accelerated
approval of the proposed rule change is
appropriate and consistent with Section
6 of the Act.10

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,1 that the
proposed rule change (SR-CBOE-2002—
45) is hereby approved on an
accelerated basis.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.12

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02-23529 Filed 9-16-02; 8:45 am]
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On December 26, 2001, the Chicago
Stock Exchange, Incorporated (“CHX”
or “Exchange”) filed with the Securities
and Exchange Commission
(“Commission” or “SEC”), pursuant to
section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’)* and Rule

9 See Securities Exchange Act Release No. 45798
(April 22, 2002), 67 FR 20854 (April 26, 2002)(order
approving SR-NASD-2002-24 and SR-NYSE-
2002-10).

1015 U.S.C. 78f.

1115 U.S.C. 78s(b)(2).

1217 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

19b—4 thereunder,? a proposed rule
change that would amend CHX Article
XX, Rule 37, which governs, among
other things, automatic execution of
market and marketable limit orders, to
provide CHX order-sending firms with
greater flexibility relating to automatic
execution of orders by CHX specialists.
Specifically, the proposed rule change
would (a) in the case of Dual Trading
System issues, commonly referred to as
listed issues, permit immediate
execution (or execution in 15 seconds or
less) of orders if there is no expression
of market interest by a person physically
present at the specialist’s post; and (b)
refine existing CHX algorithms relating
to automatic execution of partial orders
and price improvement of such orders.
On June 19, 2002, the CHX amended the
proposal.? The CHX again amended the
proposed rule change on July 26, 2002.4
Notice of the proposed rule change, as
amended by Amendment Nos. 1 and 2,
was published for comment in the
Federal Register on August 15, 2002.5
The Commission received no comments
on the proposal.

The Commission has reviewed
carefully the proposed rule change, as
amended, and finds that it is consistent
with the Act and the rules and
regulations promulgated thereunder
applicable to a national securities
exchange and, in particular, with the
requirements of Section 6(b).®
Specifically, the Commission finds that
approval of the proposed rule change is
consistent with Section 6(b)(5) 7 in that
it is designed to promote just and
equitable principles of trade, to remove
impediments and to perfect the
mechanism of a free and open market
and a national market system, and in
general, to protect investors and the
public interest. For these reasons, the
Commission finds that the proposed
rule change is consistent with the

217 CFR 240.19b—4.

3 See June 18, 2002 letter from Kathleen M. Boege,
Associate General Counsel, CHX, to Nancy J.
Sanow, Assistant Director, Division of Market
Regulation (“Division”), SEC, and attachments
(“Amendment No. 1”’). Amendment No. 1
completely replaced and superseded the original
filing.

4 See July 25, 2002 letter from Kathleen M. Boege,
Associate General Counsel, CHX, to Nancy J.
Sanow, Assistant Director, Division, SEC, and
attachments (“Amendment No. 2”’). Amendment
No. 2 completely replaced and superseded
Amendment No. 1.

5 Securities Exchange Act Release No. 46321
(August 7, 2002), 67 FR 53369.

615 U.S.C. 78f(b). In approving this proposal, the
Commission has considered the proposed rule’s
impact on efficiency, competition and capital
formation. 15 U.S.C. 78c(f).

715 U.S.C. 78{(b)(5).
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provisions of the Act, in general, and
with Section 6(b)(5) 8 in particular.

The Commission finds good cause for
approving the proposed rule change, as
amended, prior to the thirtieth day after
the date of publication of notice of filing
thereof in the Federal Register. In the
notice, the Commission indicated that it
would consider granting accelerated
approval of the proposal after a 15-day
comment period. The Commission
received no comments on the proposal
during the 15-day comment period.
Additionally, the Commission believes
that the proposed rule change should
satisfy the concerns of order-sending
firms that require immediate executions,
while preserving the fundamental
protections of an auction market
environment. The Commission also
believes that the proposed rule change
as it relates to the refinement of
automatic execution sequences and
price improvement algorithms should
provide benefits to investors, and
therefore, the Commission believes
accelerated approval is appropriate.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,? that the
proposed rule change (SR-CHX-2001—
32), as amended, be and hereby is
approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.10
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 02-23530 Filed 9-16-02; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(Act”)! and Rule 19b—4 thereunder,2
notice is hereby given that on August
28, 2002, the Pacific Exchange, Inc.
(“PCX”) filed with the Securities and
Exchange Commission (‘“Commission”)
the proposed rule change as described
in Items I, II and III below, which the
PCX has prepared. The Commission is

815 U.S.C. 78f(b)(5
915 U.S.C. 78s(b)(2
1017 CFR 200.30-3
115 U.S.C. 78s(b)(1
217 CFR 240.19b-4.

;1)(12).

publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The PCX is proposing to change its
marketing fee for certain options and to
adopt new marketing fees for recently
listed options. The text of the proposed
rule change is available at the PCX and
at the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
PCX included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it had received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
PCX has prepared summaries, set forth
in sections A, B, and C below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The PCX recently adopted a payment-
for-order-flow program under which it
charges a marketing fee ranging from $0
to $1.00 per contract on a per-issue
basis.? The PCX segregates the funds
from this fee by trading post and makes
the funds available to lead market
makers for their use in attracting orders
in the options traded at the posts. The
PCX charges the marketing fees as set
forth in the Schedule of Rates.

The PCX is proposing to change the
marketing fee for certain options as set
forth in the Schedule of Rates beginning
at the commencement of the September
trade month and continuing until
further notice. The PCX proposes to
change only the amounts of the fees that
it charges for transactions in the options
that are included in the proposed
Schedule of Rates. Any fees currently
being charged for transactions in
options that are not listed in this
amendment to the Schedule of Rates
would not be affected by the proposed
rule change. The PCX believes that its
proposed rule change is reasonable and
equitable because it is designed to
enable the PCX to compete with other
markets in attracting options business.

3 See Securities Exchange Act Release No. 44830
(September 21, 2001), 66 FR 49728 (September 28,
2001) (SR-PCX-2001-37).

Only the amount of the fee is being
changed.

The PCX believes that the proposal is
consistent with Section 6(b) of the Act,*
particularly Section 6(b)(4), in that it
provides for the equitable allocation of
reasonable dues, fees and other charges
among its members.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The PCX does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The PCX neither solicited nor
received written comments on the
proposed rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act® and Rule 19b—4(f)7 because
it changes a PCX fee. At any time within
60 days of the filing of the proposed rule
change, the Commission may summarily
abrogate the rule change if it appears to
the Commission that the action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in

415 U.S.C. 78f(b).

515 U.S.C. 78f(b)(4).

615 U.S.C. 78s(b)(3)(A).
717 CFR 19b-4(f)(2).
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