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OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2634
RIN 3209-AA00

Technical Amendment to Executive
Branch Regulation Governing the
Reporting Period for Incumbent Public
Financial Disclosure Reports

AGENCY: Office of Government Ethics
(OGE).

ACTION: Final rule; technical
amendment.

SUMMARY: The Office of Government
Ethics is issuing a final rule to amend
the executive branchwide regulation
that describes the reporting period for
incumbent public financial disclosure
reports to conform with the Ethics in
Government Act, OGE regulations, and
the report form instructions.

EFFECTIVE DATE: October 15, 2002.

FOR FURTHER INFORMATION CONTACT:
Lorna A. Syme, Government Ethics
Specialist, Program Services Division,
Office of Government Ethics;
Telephone: 202—208-8000, extension
1141; TDD: 202-208-8025; FAX: 202—
208-8039.

SUPPLEMENTARY INFORMATION: In this
rulemaking, OGE is making a technical
amendment to subpart C of its executive
branchwide financial disclosure
regulation codified at 5 CFR part 2634.
Section 2634.308(a) of subpart C sets
forth the reporting period for incumbent
public financial disclosure reports,
which shall be either the preceding
calendar year or any portion of that year
not already covered by a new entrant or
nominee report. The Office of
Government Ethics is revising this
provision in order to eliminate the
language which permits exclusion of
any portion of the preceding calendar
year already covered by a new entrant
or nominee report, so that the reporting
period conforms with the time periods

specified in the Ethics in Government
Act of 1978, 5 U.S.C. appendix, OGE
regulations, and the instructions to the
public financial disclosure report form
(SF 278). The Office of Government
Ethics believes that the change to the
reporting period embodied in this
technical amendment is consistent with
its oversight responsibilities pursuant to
the Ethics Act, as well as the applicable
provisions (section 102(a) dealing with
contents of reports) of the Act.

Matters of Regulatory Procedure

Administrative Procedure Act

Pursuant to 5 U.S.C. 553(b) and (d), as
Director of the Office of Government
Ethics, I find good cause exists for
waiving the general notice of proposed
rulemaking and the opportunity for
public comment as to this revision. The
notice and comment are being waived
because this technical amendment
concerns matters of agency organization,
practice and procedure, and it is in the
public interest that the amendment take
effect promptly.

Executive Order 12866

In promulgating this technical
amendment, OGE has adhered to the
regulatory philosophy and the
applicable principles of regulation set
forth in section 1 of Executive Order
12866, Regulatory Planning and Review.
This amendment has not been reviewed
by the Office of Management and
Budget under the Executive order, since
it is not deemed “‘significant”
thereunder.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
final amendatory regulation in light of
section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this rulemaking will not
have a significant economic impact on
a substantial number of small entities
because it only affects executive branch
public financial disclosure filers and the
administration of the reporting system
within executive branch agencies.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply
because this final rule technical
amendment does not contain
information collection requirements that
require the approval of the Office of
Management and Budget.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), this rule will
not significantly or uniquely affect small
governments and will not result in
increased expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more (as adjusted for inflation) in any
one year.

Congressional Review Act

The Office of Government Ethics has
determined that this amendatory
rulemaking is a nonmajor rule under the
Congressional Review Act (5 U.S.C.
chapter 8) and has submitted a report
thereon to the United States Senate,
House of Representatives and General
Accounting Office in accordance with
that law.

List of Subjects in 5 CFR Part 2634

Certificates of divestiture, Conflict of
interests, Financial disclosure,
Government employees, Penalties,
Privacy, Reporting and recordkeeping
requirements, Trusts and trustees.

Approved: September 6, 2002.
Amy L. Comstock,
Director, Office of Government Ethics.

For the reasons set forth in the
preamble, the Office of Government
Ethics is amending 5 CFR part 2634 as
follows:

PART 2634—EXECUTIVE BRANCH
FINANCIAL DISCLOSURE, QUALIFIED
TRUSTS, AND CERTIFICATES OF
DIVESTITURE

1. The authority citation for part 2634
continues to read as follows:

Authority: 5 U.S.C. App. (Ethics in
Government Act of 1978); 26 U.S.C. 1043;
Pub. L. 101-410, 104 Stat. 890, 28 U.S.C.
2461 note (Federal Civil Penalties Inflation
Adjustment Act of 1990), as amended by Sec.
31001, Pub. L. 104-134, 110 Stat. 1321 (Debt
Collection Improvement Act of 1996); E.O.
12674, 54 FR 15159, 3 CFR, 1989 Comp., p.
215, as modified by E.O. 12731, 55 FR 42547,
3 CFR, 1990 Comp., p. 306.
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Subpart C—Contents of Reports

2. Section 2634.308 is amended by
revising paragraph (a) to read as follows:

§2634.308 Reporting periods and contents
of public financial disclosure reports.

(a) Incumbents. Each public financial
disclosure report filed pursuant to
§2634.201(a) shall include on the
standard form prescribed by the Office
of Government Ethics consistent with
subpart F of this part and in accordance
with instructions issued by that Office,
a full and complete statement of the
information required to be reported
according to the provisions of subpart C
of this part, for the preceding calendar
year (except for §§ 2634.303 and
2634.304, relating to transactions and
gifts/reimbursements, for which the
reporting period does not include any
portion of the previous calendar year
during which the filer was not a Federal
employee), and in the case of
§§2634.306 and 2634.307, to include
the additional period up to the date of
filing.

* * * * *
[FR Doc. 02—23314 Filed 9-12-02; 8:45 am)]
BILLING CODE 6345-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 208
[Regulation H; Docket No. R—1129]

Reporting and Disclosure
Requirements for State Member Banks
With Securities Registered Under the
Securities Exchange Act of 1934

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Interim final rule with request
for public comment.

SUMMARY: The Board has modified its
regulations implementing section 12(i)
of the Securities Exchange Act of 1934
to reflect the amendments made to
section 12(i) by the Sarbanes-Oxley Act
of 2002. These amendments vest the
Board with the authority to administer
and enforce several of the enhanced
reporting, disclosure and corporate
governance obligations imposed by the
Sarbanes-Oxley Act with respect to state
member banks that have a class of
securities registered under the
Securities Exchange Act of 1934.
Because some of the relevant provisions
of the Sarbanes-Oxley Act to be
administered by the Board are effective
already, or will become effective
shortly, the Board has adopted the rule
on an interim basis and made the rule
effective immediately. The Board

requests comment on all aspects of the
interim rule, and will modify the rule as
appropriate in light of the comments
received.

DATES: The interim rule is effective on
September 13, 2002. Comments on the
rule must be received by October 15,
2002.

ADDRESSES: Comments should refer to
Docket No. R—1129, and should be
mailed to Ms. Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551 or mailed electronically to
regs.comments@federalreserve.gov.
Comments addressed to Ms. Johnson
also may be delivered to the Board’s
mail facility in the west courtyard of the
Eccles Building, located on 21st Street
between Constitution Avenue and C
Street, NW. Members of the public may
inspect comments in Room MP-500 of
the Martin Building, between 9 a.m. and
5 p.m. weekdays, in accordance with
the Board’s Rules Regarding the
Availability of Information (12 CFR part
261).

FOR FURTHER INFORMATION CONTACT:
Kieran J. Fallon, Senior Counsel (202—
452-5270), or Walter R. McEwen,
Counsel (202—-452-3321), Legal
Division; Terrill Garrison, Supervisory
Financial Analyst (202—-452-2712),
Division of Banking Supervision and
Regulation. Users of
Telecommunication Device for Deaf
(TTD) only, call (202) 263—4869.
SUPPLEMENTARY INFORMATION:

Background

Section 12(i) of the Securities
Exchange Act (15 U.S.C. 78I(i))
(Exchange Act) vests the Board with the
authority to administer and enforce the
disclosure and reporting requirements
of sections 12, 13, 14(a), 14(c), 14(d),
14(f) and 16 of the Exchange Act with
respect to state member banks that have
a class of securities registered under
section 12(b) or 12(g) of the Exchange
Act (registered banks).* Section 208.36
of the Board’s Regulation H (12 CFR part
208.36) implements the reporting and
disclosure provisions of sections 12, 13,
14(a), 14(c), 14(d), 14(f) and 16 of the
Exchange Act for registered banks. As a
general matter, Regulation H requires
registered banks to comply with the
rules, regulations and forms adopted by
the Securities and Exchange
Commission (SEC) under sections 12,
13, 14(a), 14(c), 14(d), 14(f) and 16 of the

1 As of June 30, 2002, 19 state member banks had
a class of securities registered under sections 12(b)
or 12(g) of the Exchange Act and, thus, are
considered registered banks.

Exchange Act, but requires registered
banks to file any reports or forms
required by such regulations with the
Board (rather than the SEC) and
substitutes the “Board” for the “SEC”
each place that term appears in the
SEC’s rules and forms.

Description of Interim Rule

On July 30, 2002, President Bush
signed into law the Sarbanes-Oxley Act
of 2002 (occasionally referred to
hereafter as the “Act”).2 Titles IIl and IV
of the Sarbanes-Oxley Act include a
number of provisions that are designed
to improve the corporate governance
and financial disclosures of issuers that
have a class of securities registered
under sections 12(b) or 12(g) of the
Exchange Act, or that are required to file
periodic reports with the SEC under
section 15(d) of the Exchange Act
(public issuers).

The Sarbanes-Oxley Act also
amended section 12(i) of the Exchange
Act to vest the Board with the authority
to administer and enforce several of the
Act’s new corporate governance and
disclosure requirements with respect to
registered banks.? In particular, this
amendment provides that the Board
shall be the appropriate agency to
administer and enforce the following
sections of the Act with respect to
registered banks. (The effective date of
the relevant section, as well as any
required timeframe for the SEC to adopt
implementing rules, are indicated
parenthetically.)

* Section 301, which establishes
certain oversight, independence,
funding and other requirements for the
audit committees of public issuers, and
requires the SEC to issue rules that
prohibit any national securities
exchange or national securities
association from listing the securities of
an issuer that fails to comply with these
audit committee requirements. (The SEC
must adopt rules implementing the
listing prohibition by April 26, 2003.) 4

* Section 302, which mandates that
the SEC adopt rules that require the
principal executive officer(s) and
principal financial officer(s) of public
issuers to include certain certifications
in the issuer’s annual and quarterly
reports filed under the Exchange Act.
(The SEC issued final rules
implementing this section on August 28,
2002.)5

2Pub. L. 102-204 (2002).

3 See Sarbanes-Oxley Act at § 3(b)(4) (amending
15 U.S.C. 78I(i)).

4 These audit committee and listing requirements
were enacted as a new subsection (m) to section
10A of the Exchange Act. See 15 U.S.C. 78f(m).

5 See Exchange Act Rel. No. 34-46427 (Aug. 28,
2002), available at http://www.sec.gov/rules/
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» Section 303, which requires the
SEC to issue rules prohibiting the
officers and directors of public issuers,
and persons acting under their
direction, from fraudulently
influencing, coercing, manipulating, or
misleading the issuer’s independent
auditor for purposes of rendering the
issuer’s financial statements materially
misleading. (The SEC must issue
proposed rules implementing section
303 by October 28, 2002, and must
adopt final rules implementing this
section by April 26, 2003.)

» Section 304, which requires the
chief executive officer and chief
financial officer of public issuers to
reimburse the issuer for certain
compensation and profits received if the
issuer is required to restate its financial
reports due to material noncompliance,
as a result of misconduct, with the
Federal securities laws. (The
requirements of section 304 became
effective on July 30, 2002.)

* Section 306(a), which prohibits the
directors and executive officers of any
public issuer of equity securities from
purchasing, selling or transferring any
equity security acquired by the director
or executive officer in connection with
his or her service as a director or
executive officer during any ‘“‘blackout
period” with respect to the security.
(The provisions of section 306(a) will
become effective on January 26, 2003.)

* Section 401(b), which requires the
SEC to issue rules that prohibit issuers
from including misleading pro forma
financial information in their filings
with the SEC or in any public release,
and that require issuers to reconcile any
pro forma financial information
included in such filings or public
releases with the issuer’s financial
statements prepared in accordance with
generally accepted accounting
principles (GAAP). (The SEC must issue
final rules implementing section 401(b)
by January 26, 2003.)

» Section 404, which mandates that
the SEC issue rules that require all
annual reports filed under section 13(a)

final.shtml. Section 906 of the Sarbanes-Oxley Act
includes another certification requirement that is
separate from the certification requirements of
section 302. Section 906 provides that all periodic
reports that contain financial statements and that
are filed by public issuers under sections 13(a) or
15(d) of the Exchange Act must include a written
certification by the chief executive officer and chief
financial officer (or equivalent) that (1) the report
complies with the requirements of section 13(a) or
15(d) of the Exchange Act, and (2) the information
contained in the periodic report fairly presents, in
all material respects, the financial condition and
results of operations of the issuer. Section 906
became effective on July 30, 2002, and persons who
knowingly or willfully violate section 906 are
subject to specified criminal penalties. See 18
U.S.C. 1350.

or 15(d) of the Exchange Act to include
certain statements and assessments
related to the issuer’s internal control
structures and procedures for financial
reporting.® (The Act does not establish
a date by which the SEC must issue
rules implementing the requirements of
section 404.)

* Section 406, which mandates that
the SEC adopt rules that require public
issuers to (1) disclose in their periodic
reports filed under the Exchange Act
whether the issuer has adopted a code
of ethics for its senior financial officers
and, if not, the reasons why such a code
has not been adopted; and (2) promptly
disclose on Form 8-K any change to, or
waiver of, the issuer’s code of ethics.
(The SEC must issue proposed rules
implementing section 406 by October
28, 2002, and must adopt final rules
implementing the section by January 26,
2003.)

 Section 407, which mandates that
the SEC adopt rules that require public
issuers to disclose in their periodic
reports filed under the Exchange Act
whether the audit committee of the
issuer includes at least one financial
expert and, if not, the reasons why the
audit committee does not include such
an expert. (The SEC must issue
proposed rules implementing section
407 by October 28, 2002, and must
adopt final rules implementing the
section by January 26, 2003.)

In light of the foregoing, the Board has
amended section 208.36(a) of Regulation
H to reflect the fact that the Board will
administer and enforce the above-
described sections of the Sarbanes-
Oxley Act with respect to registered
banks. As noted above, Regulation H
currently requires registered banks to
comply generally with the rules,
regulations and forms adopted by the
SEC under sections 12, 13, 14(a), 14(c),
14(d), 14(f) and 16 of the Exchange Act.
The interim rule similarly requires
registered banks to comply with any
rules, regulations and forms that the
SEC adopts under section 10A(m) of the
Exchange Act (as added by section 301
of the Sarbanes-Oxley Act), or sections
302, 303, 304, 306(a), 401(b), 404, 406
and 407 of the Sarbanes-Oxley Act.
Registered banks should monitor the
SEC’s Web site (hitp://www.sec.gov), the
Federal Register, or other appropriate
publications to remain informed about
any rules or regulations issued by the
SEC under these sections of the

6 Section 404 also requires the registred public
accounting firm that prepares or issues the audit
report for the issuer’s annual report to attest to, and
report on, the issuer’s assessment of its internal
control structures and procedures for financial
reporting.

Sarbanes-Oxley Act.” If the rules or
forms issued by the SEC under these
sections require issuers to file
documents with the SEC, registered
banks must make such filings with the
Board (rather than the SEC) in
accordance with the provisions of
section 208.36.

Effective Date of Rule

Some of the provisions of the
Sarbanes-Oxley Act to be administered
and enforced by the Board became
effective immediately upon enactment
of the Act (July 30, 2002), or became
effective on August 29, 2002.8 In light of
these statutory deadlines, the Board has
adopted the modifications to section
208.36(a) of Regulation H on an interim
basis without first reviewing public
comments, and has made the rule
effective immediately upon its
publication in the Federal Register.
Pursuant to 5 U.S.C. 553, the Board
finds that it is impracticable to review
public comments prior to the effective
date of the interim rule, and that there
is good cause, for the reasons discussed
above, to make the interim rule effective
on September 13, 2002. The Board also
finds, pursuant to 12 U.S.C. 4802(b)(1),
that there is good cause to make the rule
effective prior to the first day of the first
calendar quarter that begins after
publication of the rule.

Request for Comments

The Board requests comment on all
aspects of the interim rule. The interim
rule generally requires registered banks
to comply with the rules, regulations
and forms adopted by the SEC under the
sections of the Exchange Act and the
Sarbanes-Oxley Act listed in the rule.
The Board notes that section 12(i)
permits the Board to modify the
requirements of these SEC rules,
regulations and forms for registered
banks if the Board (1) determines that
the SEC’s rules, regulations or forms are
not necessary or appropriate in the
public interest or for the protection of
investors, and (2) publishes such
findings (and the reasons supporting
such findings) in the Federal Register.?

The Board intends to monitor the
rules, regulations and forms adopted by
the SEC to implement the provisions of
the Sarbanes-Oxley Act that will be
administered and enforced by the Board
with respect to registered banks, and to
consider whether any modifications to

7 As noted above, the SEC already has adopted a
final rule to implement the certification
requirements of section 302 of the Act. See
Exchange Act Release No. 34—-46427 (Aug. 28,
2002).

8 See Sarbanes-Oxley Act, sections 302 and 304.

9 See 15 U.S.C. 78I(i)(4)
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such rules, regulations or forms would
be appropriate or necessary for
registered banks. The Board requests
comment on whether it would be
appropriate at this time to modify any
of the rules, regulations or forms
adopted by the SEC to implement the
provisions of the Sarbanes-Oxley Act
referenced in section 12(i) of the
Exchange Act. Commenters supporting
any modifications to the SEC’s rules,
regulations or forms should discuss why
compliance with the SEC’s rules would
be impracticable or unduly burdensome
for registered banks, and how the
proposed modification would be
consistent with the standards set forth
in section 12(i) of the Exchange Act.

Other Sarbanes-Oxley Act Issues
Relevant to Registered Banks

Besides the provisions discussed
above, the Sarbanes-Oxley Act also
includes a variety of other provisions
that will affect all issuers of public
securities, including state member
banks that report to the Board under the
Exchange Act. For example, the Act
includes important changes relating to
the independence of outside auditors,
the services that audit firms may
provide to their audit clients, and the
composition and duties of audit
committees of public issuers.

In addition, the Sarbanes-Oxley Act
made several amendments to sections
13 and 16 of the Exchange Act which
relate to the financial disclosures of
public issuers, lending by public issuers
to their directors and executive officers,
and the timeframe for officers, directors
and principal shareholders of public
issuers to report trades in the equity
securities of the issuer.1° Because these
amendments were made to sections 13
and 16 of the Exchange Act, the Board
is the agency responsible for
administering and enforcing these
provisions with respect to registered
banks.11 Moreover, because section
208.36 of Regulation H already requires
registered banks to comply with any
rules, regulations and forms adopted by
the SEC under sections 13 and 16 of the
Exchange Act, registered banks must
comply with any rules issued by the
SEC to implement the amendments
made by the Sarbanes-Oxley Act to
sections 13 and 16 of the Exchange Act,
unless these rules are modified by the
Board.

Accordingly, registered banks are
encouraged to review the Sarbanes-
Oxley Act and to discuss the Act’s

10 See Sarbanes-Oxley Act, sections 401(a), 402,
403 and 409 (to be codifed at 15 U.S.C. 78m(i), (j),
(k) and (/) and 78p(a)).

11 See 15 U.S.C. 78I(i)

requirements with their directors,
outside auditors, audit committees and
counsel as appropriate. Registered banks
also are encouraged to monitor the
SEC’s Web site (http://www.sec.gov) or
other appropriate publications to keep
abreast of actions taken by the SEC to
implement the provisions of the
Sarbanes-Oxley Act relating to public
issuers and their officers, directors and
auditors. The Board notes, for example,
that the SEC has adopted a final rule
implementing the amendments made by
the Sarbanes-Oxley Act to the insider
transaction reporting requirements of
section 16 of the Exchange Act.12 The
Board also intends to monitor
developments in this area and may issue
supervisory guidance in the future to
assist registered banks and other
banking organizations supervised by the
Federal Reserve in understanding and
complying with the requirements of the
Sarbanes-Oxley Act.

Plain Language

Section 722 of the Gramm-Leach-
Bliley Act (12 U.S.C. 4809) requires the
Board to use “plain language” in all
rules published in the Federal Register
after January 1, 2000. The Board
believes the interim rule is presented in
a simple and straightforward manner,
and invites comment on whether there
are additional steps that the Board could
take to make the interim rule easier to
understand.

Regulatory Flexibility Act

Pursuant to section 3(a) of the
Regulatory Flexibility Act (5 U.S.C.
603(a)), the Board must publish an
initial regulatory flexibility analysis
with this interim rule. The rule
implements for registered banks several
of the new reporting and disclosure
obligations imposed by the Sarbanes-
Oxley Act on public issuers of
securities. Consistent with section 12(i)
of the Exchange Act, the interim rule
requires registered banks to comply
with any rules, regulations or forms that
the SEC may issue under the relevant
provisions of the Sarbanes-Oxley Act.
By incorporating the SEC’s rules,
regulations and forms by reference, the
interim rule seeks to minimize the
potential conflict between the interim
rule and the corresponding SEC rules
and, thus, reduce the potential burden
associated with complying with the
Board’s rule. The Board also has
requested comment on whether any of
the SEC’s rules incorporated by
reference into the Board’s rules would

12 See Exchange Act Rel. No. 34-46421 (Aug. 27,
2002), which is available on the Internet at http:/
/www.sec.gov/rules/final.shtml.

impose undue burdens on registered
banks.

The objectives and legal basis for the
interim rule are discussed in the
supplementary information set forth
above. As of June 30, 2002, 19 state
member banks had a class of securities
registered under sections 12(b) or 12(g)
of the Exchange Act and, thus, would be
subject to the rule. As of the same date,
only eight of these institutions have
assets of less than $100 million and are
considered small entities for purposes of
the Regulatory Flexibility Act. See 5
U.S.C. 601; 13 CFR 121.201.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR part 1320 Appendix A), the Board
has reviewed this interim rule under the
authority delegated to the Board by the
Office of Management and Budget.
Consistent with the requirements of
section 12(i) of the Exchange Act, the
interim rule requires registered banks to
abide by any collection of information
requirements adopted by the SEC under
sections 301, 302, 303, 304, 306(a),
401(b), 404, 406 and 407 of the
Sarbanes-Oxley Act of 2002. As of June
30, 2002, there were 19 registered banks
that will be subject to the interim rule.
Registered banks may request
confidential treatment of any
information submitted to the Board
under the interim rule in the manner
described in section 208.36(d) of the
Board’s Regulation H (12 CFR
208.36(d)).

Because the SEC has not yet adopted
many of the rules necessary to
implement the sections of the Sarbanes-
Oxley Act referenced above, the Board
is unable at this time to estimate the
annual burden registered banks will
incur in complying with the interim
rule. The Board notes that the SEC must
consider the paperwork burden imposed
by its rules in connection with its
rulemaking process, and provide an
estimate of the number of hours persons
subject to the rule would spend each
year in complying with any collections
of information imposed by the SEC’s
rule. Registered banks and other persons
interested in the potential paperwork
burden imposed by the interim rule are
encouraged to monitor the SEC’s
rulemaking process under the Sarbanes-
Oxley Act.

The Federal Reserve may not conduct
or sponsor, and an organization is not
required to respond to, an information
collection unless the Board has
displayed a currently valid OMB control
number. The OMB control number for
the information collections required by
the interim rule is 7100-0091.
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Comments on the collections of
information required by the interim rule
may be sent to the Office of
Management and Budget, Paperwork
Reduction Project, Washington, DC
20503, with copies of the comments
sent to Mary M. West, Federal Reserve
Board Clearance Officer, Division of
Research and Statistics, Mail Stop 41,
Board of Governors of the Federal
Reserve System, Washington, DC 20551.

List of Subjects in 12 CFR Part 208

Accounting, Banks, banking,
Reporting and recordkeeping
requirements, Securities.

Authority and Issuance

For the reasons set forth in the
preamble, the Board of Governors of the
Federal Reserve System amends part
208 of chapter II of title 12 of the Code
of Federal Regulations as follows:

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE
FEDERAL RESERVE SYSTEM
(REGULATION H)

1. The authority citation for part 208
continues to read as follows:

Authority: 12 U.S.C. 24, 24a, 36, 92a, 93a,
248(a), 248(c), 321-338a, 371d, 461, 481—486,
601, 611, 1814, 1816, 1818, 1820(d)(9),
1823(j), 1828(0), 1831, 18310, 1831p—1,
1831r-1, 1831w, 1831x, 1835a, 1843(I), 1882,
2901-2907, 3105, 3310, 3331-3351, and
3906-3909; 15 U.S.C. 78b, 78I(b), 781(g),
781(i), 780—4(c)(5), 78q, 78g—1, and 78w; 31
U.S.C. 5318; 42 U.S.C. 4012a, 4104a, 4104b,
4106, and 4128.

2. Section 208.36(a) is revised to read
as follows:

§208.36 Reporting requirements for State
member banks subject to the Securities
Exchange Act of 1934.

(a) Filing, disclosure and other
requirements—(1) General. Except as
otherwise provided in this section, a
member bank whose securities are
subject to registration pursuant to
section 12(b) or section 12(g) of the
Securities Exchange Act of 1934 (the
1934 Act) (15 U.S.C. 78I(b) and (g)) shall
comply with the rules, regulations and
forms adopted by the Securities and
Exchange Commission (Commission)
pursuant to—

(i) Sections 10A(m), 12, 13, 14(a),
14(c), 14(d), 14(f) and 16 of the 1934 Act
(15 U.S.C. 78f(m), 781, 78m, 78n(a), (c),
(d) and (f), and 78p); and

(ii) Sections 302, 303, 304, 306,
401(b), 404, 406 and 407 of the
Sarbanes-Oxley Act of 2002 (codified at
15 U.S.C. 7241, 7242, 7243, 7244, 7261,
7262, 7264 and 7265).

(2) References to the Commission.
Any references to the “Securities and

Exchange Commission” or the
“Commission” in the rules, regulations
and forms described in paragraph (a)(1)
of this section shall with respect to
securities issued by member banks be
deemed to refer to the Board unless the

context otherwise requires.
* * * * *

By order of the Board of Governors of the
Federal Reserve System, September 9, 2002.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 02—23364 Filed 9-12—-02; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-166—AD; Amendment
39-12845; AD 2002-16-06]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 and —-145
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in
airworthiness directive (AD) 2002—16—
06 that was published in the Federal
Register on August 12, 2002 (67 FR
52398). The typographical error resulted
in specifying an incorrect serial number
for the auxiliary power unit (APU)
exhaust silencer. This AD is applicable
to certain EMBRAER Model EMB-135
and —145 series airplanes. This AD
requires determining whether a
defective APU exhaust silencer is
installed on the airplane; and corrective
actions, if necessary.

DATES: Effective August 27, 2002.

FOR FURTHER INFORMATION CONTACT: Tom
Groves, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1503;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2002—16—
06, amendment 39—12845, applicable to
certain EMBRAER Model EMB-135 and
—145 series airplanes, was published in
the Federal Register on August 12, 2002
(67 FR 52398). That AD requires
determining whether a defective APU
exhaust silencer is installed on the

airplane; and corrective actions, if
necessary.

As published, paragraph (a) of AD
2002-16-06 incorrectly specifies serial
number M01-0327 through “N01—
0336.” The correct serial number is
MO01-0327 through “M01-0336.”

Since no other part of the regulatory
information has been changed, the final
rule is not being republished in the
Federal Register.

The effective date of this AD remains
August 27, 2002.

§39.13 [Corrected]

On page 52400, in the third column,
paragraph (a) of AD 2002—-16-06 is
corrected to read as follows:

* * * * *

(a) Within 50 flight hours after the
effective date of this AD, inspect the
APU exhaust silencer to determine
whether part number (P/N) 4503801B,
serial number L.01-0314 through LO1-
0326 inclusive, and serial number M01—
0327 through M01-0336 inclusive, is
installed on the airplane; per the
Accomplishment Instructions of
EMBRAER Alert Service Bulletin 145—
49-A021, Change 01, dated May 13,
2002.

* * * * *

Issued in Renton, Washington, on
September 5, 2002.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—23287 Filed 9-12-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 01-ANM-08]

Modification of Class E Airspace,
Coppertown and Butte, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action makes several
changes to the Class E airspace at
Coppertown, MT. First the airspace
designation is changed from
Coppertown, MT, to Butte, MT. Second,
the Class E airspace is now qualified to
be active continuously because a new
weather reporting system was installed.
The changes made by this action are
intended to provide positive control to
aircraft executing instrument flight rule
operations at Bert Mooney Airport,
Butte, MT
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EFFECTIVE DATE: 0901 UTC, November
28, 2002.

FOR FURTHER INFORMATION CONTACT:
Mike Wall, ANM-520.7, Federal
Aviation Administration, Docket No.
01-ANM-08, 1601 Lind Avenue SW.,
Renton, Washington 98055—4056:
telephone number: (425) 227-2527.

SUPPLEMENTARY INFORMATION:
History

On July 10, 2001, the FAA proposed
to amend Title 14 Code of Federal
Regulations, part 71 (14 CFR part 71) by
modifying the Class E airspace at
Coppertown, MT (66 FR 35917). The
Class E airspace hours of operation at
Bert Mooney Airport, Butte, MT,
previously were restricted by NOTAM
due to the unavailability of weather
reporting services. Newly installed
weather reporting equipment at the
airport now qualifies the Class E surface
area for continuous operation. Class E
airspace is required to contain aircraft
executing the instrument flight
operations at Bert Mooney Airport.
Airspace researchers had noted
confusion when trying to locate the
airspace description. This action will
eliminate that confusion by changing
the name from the collocated VORTAC
“Coppertown” to the city “Butte”. The
intended effect of this action is to
provide for the safe and efficient use of
the navigable airspace. Interested parties
were invited to participate in the
rulemaking proceeding by submitting
written comments on the proposal. A
comment was received from the FAA,
AVN-500, National Aeronautical
Charting Office noting an error in the
coordinates for the airport and
Coopertown VORTAC. A revision to the
legal description was made in the
Notice for Proposed Rule Making
(NPRM) to correct this. Notice and
comment requirements were not
published on this matter because the
FAA determined that the error was
minor and required that only the
airspace description be changed and not
the dimension of the affected airspace.

The Rule

This amendment changes the hours of
operation due to the installation of new
weather reporting equipment, which
qualified the Class E airspace for
continuous operation. The airspace was
previously qualified for part-time
operation between 1300 and 0659 UTC.
This final rule also changes the airspace
designation from Coppertown, MT to
Butte, MT. This action will provide safe
and efficient use of the navigable
airspace and promote safe flight

operations between the terminal and en
route transition stages.

The airspace name change and
effective hours will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
Class E airspace designated as surface
areas are published in Paragraph 6002 of
FAA Order 7400.9] dated August 31,
2001, and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas
* * * * *

ANM MT E2 Coppertown, MT [REMOVED]

* * * * *

ANM MT E2 Butte, MT [NEW]

Bert Mooney Airport, MT

(Lat. 45°57'17" N., long 112°29'51" W)
Coppertown VORTAC

(Lat. 46°01' 55" N., long. 112°44'51" W)
Within a 4.3-mile radius of the Bert Mooney
Airport; and within 1.8 miles each side of the
Coppertown VORTAC 115° radial extending
from the 4.3-mile radius to the VORTAC, and
within 2.7 miles each side of the 316° bearing
from the airport extending from the 4.3-mile
radius to 11.4 miles northwest of the airport.

* * * * *

Issued in Seattle, Washington, on August 6,
2002.

Kathryn M. Vernon,

Acting Assistant Manager, Air Traffic
Division, Northwest Mountain Region.

[FR Doc. 02-21329 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2002-12302; Airspace
Docket No. 02-AWP-05]

RIN 2120-AA66

Amendment to Using Agency for
Restricted Area 2534 A & B,
Vandenberg Air Force Base, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action changes the using
agency of R—2534 A and B, Vandenberg
Air Force Base (AFB), CA, from “HQ,
Space and Missile Test Center,
(SAMTEC) ROSF, Vandenberg AFB,
CA,” to “U.S. Air Force, Commander,
30th Space Wing, Vandenberg, AFB,
CA.” The FAA is taking this action in
response to a request from the United
States Air Force to reflect an
administrative change of responsibility
for the restricted areas. There are no
changes to the boundaries; designated
altitudes; time of designation; or
activities conducted within the affected
restricted areas.

EFFECTIVE DATE: 0901 UTC, November
28, 2002.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
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Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to 14 CFR part 73
changes the using agency of R—-2534 A
and B, Vandenberg AFB. On January 16,
2002, the United States Air Force
requested that the FAA change the using
agency for R—2534 A and B from, “HQ,
Space and Missile Test Center,
(SAMTEC) ROSF, Vandenberg AFB,
CA,” to “U.S. Air Force, Commander,
30th Space Wing, Vandenberg, AFB,
CA.” This action addresses this request.
This is an administrative change and
does not affect the boundaries,
designated altitudes, or activities
conducted within the restricted areas.
Therefore, notice and public procedures
under 5 U.S.C. 553(b) are unnecessary.
Section 73.22 of part 73 was
republished in FAA Order 7400.8],
dated September 20, 2002.

The FAA has determined that this
action only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1D, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389.

§73.22 [Amended]
2.§73.25 is amended as follows:

* * * * *

R-2534 A [Amended]

By removing the words by removing
the words “Using agency. HQ, Space
and Missile Test Center, (SAMTECQC)
ROSF, Vandenberg AFB, CA. and
inserting the words “Using agency. U.S.
Air Force, Commander, 30th Space
Wing, Vandenberg, AFB, CA.”

R-2534 B [Amended]

By removing the words by removing
the words ““Using agency. HQ, Space
and Missile Test Center, (SAMTECQC)
ROSF, Vandenberg AFB, CA. and
inserting the words “Using agency. U.S.
Air Force, Commander, 30th Space
Wing, Vandenberg, AFB, CA.”

* * * * *

Issued in Washington, DC, September 6,
2002.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 02-23282 Filed 9-12—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Moxidectin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Fort
Dodge Animal Health. The
supplemental NADA provides for
veterinary prescription use of a
sustained-release injectable moxidectin
formulation for treatment of existing
hookworm (Uncinaria stenocephala)
infections in dogs.

DATES: This rule is effective September
13, 2002.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug

Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-7540, e-
mail: mberson@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Fort
Dodge Animal Health, Div. of American
Home Products Corp., 800 Fifth St. NW.,
Fort Dodge, IA 50501, filed a
supplement to NADA 141-189 that
provides for veterinary prescription use
of PROHEART 6 (moxidectin) Sustained
Release Injectable for Dogs for treatment
of existing larval and adult hookworm
(U. stenocephala) infections. The
supplemental NADA is approved as of
June 13, 2002, and the regulations are
amended in §522.1451 (21 CFR
522.1451) to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetics Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
supplemental approval qualifies for 3
years of marketing exclusivity beginning
June 13, 2002.

The agency has determined under 21
CFR 25.33(d)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.
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§522.1451 [Amended]

2. Section 522.1451 Moxidectin is
amended in paragraph (d)(2) by adding
“and Uncinaria stenocephala”
following “caninum”.

Dated: August 22, 2002.

Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 02-23339 Filed 9-12-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting, and
Supervising Federal Prisoners:
Prisoners Serving Sentences Under
the United States and District of
Columbia Codes

AGENCY: United States Parole
Commission, Justice.
ACTION: Final rule.

SUMMARY: The U.S. Parole Commission
is amending procedures governing
parole proceedings for District of
Columbia offenders. The amendments
provide for the application of the
paroling policy guidelines at 28 CFR
2.80 to several groups of DC offenders
previously excepted from such
application: adult offenders who had
hearings from August 5, 1998 to
December 3, 2000 under the former
version of the § 2.80 guidelines and who
had positive or negative points assessed
for post-imprisonment conduct; and
youth offenders sentenced under the
D.C. Youth Rehabilitation Act. The
amendments for youth offenders also
provide for rehearings on an annual
schedule, and allow for an advancement
of a presumptive release date for
program achievement without any
presumptive limitation on the amount
of the advancement. Finally, the
Commission is eliminating its
requirement for an initial report
following the release of a prisoner on
supervision, and making a number of
clarifications and corrections in the
guidelines and other rules.

EFFECTIVE DATE: These rule amendments
are effective October 15, 2002.

FOR FURTHER INFORMATION CONTACT:
Office of General Counsel, U.S. Parole
Commission, 5550 Friendship Blvd,
Chevy Chase, Maryland 20815,
telephone (301) 492-5959. Questions
about this publication are welcome, but
inquiries concerning individual cases
cannot be answered over the telephone.

SUPPLEMENTARY INFORMATION: On August
5, 1998, pursuant to the National Capital
Revitalization and Self-Government
Improvement Act of 1997 (Pub. L. 105—
33), the U.S. Parole Commission
assumed the function of making parole
release decisions for District of
Columbia imprisoned felons. (Two years
later, under the same Act, the
Commission took over the functions of
imposing and modifying release
conditions for D.C. offenders on parole
or supervised release, and revoking
parole or supervised release for
violations of release conditions.) The
Act required the Commission to exercise
its authority under the laws and
regulations of the District of Columbia,
but gave the Commission the authority
to amend and supplement any
regulation interpreting or implementing
parole laws. D.C. Code 24-1231(a)(1)
and (c). Using this latter authority, the
Commission supplemented the
decision-making guidelines of the
former District of Columbia Board of
Parole with guidelines that retained the
basic structure of the D.C. Board’s
guidelines (with a point assignment
table comprised of a salient factor score
and the scoring of pre- and post-
incarceration factors, and the total point
score indicating whether parole should
be granted or denied). But the
Commission refined the assessment of
pre-incarceration factors regarding the
probability that the prisoner would
commit a violent offense if released,
increased the reward for superior
program achievement in prison
programs, and specified rehearing
ranges (as established by the assessment
of points for pre-incarceration factors)
for those prisoners denied parole. See
63 FR 39172 (July 21, 1998). These
guidelines were promulgated at 28 CFR
2.80.

In November, 2000, the Commission
amended the § 2.80 guidelines, retaining
the point assignment table, but
converting the rehearing ranges to ‘“‘base
guideline ranges” that indicated the
total prison time to be served by the
prisoner as a result of the assessment of
pre-incarceration factors. See 65 FR
70663 (Nov. 27, 2000). Post-
incarceration factors such as prison
misconduct and superior program
achievement were addressed under the
revised guidelines by adding or
subtracting ranges of months from the
base guideline range, rather adding or
subtracting points to determine a total
point score. The conversion from
rehearing to prison time ranges allowed
the Commission to set presumptive
release dates for DC prisoners up to 36
months from the date of the hearing.

The Commission prospectively applied
the new guidelines to those adult
offenders who were given initial
hearings on or after December 4, 2000.
65 FR 70664. It also authorized
retroactive application to those
prisoners who had hearings under the
original § 2.80 guidelines (redesignated
to the appendix to § 2.80), as long as the
prisoner had no points added for post-
imprisonment misconduct or subtracted
for superior program achievement under
the original guidelines. Id. If the
prisoner previously had any points
added for prison misconduct or
subtracted for superior program
achievement, the original § 2.80
guidelines would continue to be
applied. The Commission was not
prepared at that time to devote scarce
resources to the job of retroactive
application of the new guidelines.
Retroactive application in these cases
would require the comparison of
different rules for handling post-
imprisonment conduct so as to ensure
that the prisoner was not disadvantaged
in the retroactive use of the new
guidelines. The Commission has
determined that there are sufficient
resources to proceed with retroactive
application of the § 2.80 guidelines
without undue difficulty.

Up to this time D.C. youth offenders
sentenced under the Youth
Rehabilitation Act and eligible for
parole have been considered for parole
under the former § 2.80 guidelines,?
regardless of when the Commission
conducted the initial hearing. But the
presumptive date system of the present
§ 2.80 guidelines clearly may be
harmonized with the indeterminate
nature of a YRA commitment, as
demonstrated by the Commission’s
experience in making decisions for
federal youth offenders sentenced under
the former Federal Youth Corrections
Act (18 U.S.C. 5005 et seq.).
Consequently, the Commission is also
extending the present § 2.80 guidelines
to youth offenders sentenced under the
YRA, with some modifications
regarding the timing of rehearings and
the use of program achievement in
determining the prisoner’s release date.
The Commission is adopting a 12-month
rehearing schedule for YRA offenders to
be consistent with the parole practices
for the federal youth offenders.2 A
rehearing will also be scheduled on the

1See D.C. Code 24-801 et seq.. Like adult D.C.
offenders, offenders sentenced under the YRA who
committed their crimes after August 4, 2000 are not
eligible for parole. D.C. Code 24-804(c).

2 All remaining FYCA prisoners are serving terms
of seven years or more and thus all interim hearings
are held on a 12-month schedule for these
prisoners.
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next available docket after the
Commission is informed by institutional
staff that the YRA offender has
completed his prison program plan.
This also comports with the
Commission’s present practice for
federal youth offenders and YRA
prisoners. With regard to the weighing
of program accomplishments in the
release decision for DC youth offenders,
the Commission will refrain from using
the rules at § 2.80(k)—(m) on awarding
superior program achievement and
subtracting the award in determining
the total guideline range. The
Commission will use the same policy
that it adopted for federal youth
offenders at § 2.64(e), weighing program
achievement and response to treatment
with other factors to make the parole
release decision, without setting a limit
on the reduction of the presumptive
parole date for these reasons.

Through these amendments, the
Commission will extend the benefit of
the presumptive date system (i.e.,
increased certainty regarding the
expected release date) to virtually all DC
offenders, reduce the variety of
guidelines and parole procedures used
for DC offenders, and simplify training
for agency personnel.

The Commission is also clarifying or
correcting guideline instructions and
other procedural rules. An amendment
at § 2.75 expressly allows the
Commission to remand a case for a
rehearing before a decision granting or
denying parole is made, in order to
obtain further information. An
amendment to the instructions for
scoring Category III of the guidelines
Point Assignment Table clarifies that
the death of the victim must occur in
any type of violent offense for the three
points to be added under that guideline.
Editorial changes at §§2.82, 2.86, and
2.219 are made to bring the language of
the respective rule in line with other
provisions, or to correct minor errors.

There is an error in the base guideline
range table of § 2.80(h) that must be
corrected. The ranges in the table were
developed by determining, under the
appendix to § 2.80 guidelines, the
number of rehearings it would take for
the prisoner to reach a total point score
that indicated parole should be granted,
and multiplying this number by the
rehearing range. For a prisoner who had
a base point score of 10 at his initial
hearing and then had one point
deducted at the initial hearing and each
subsequent rehearing for ordinary
program achievement, the Commission
would normally conduct six rehearings
before the prisoner would obtain a total
point score of three under the former
§ 2.80 guidelines, the score which

indicates parole should be granted at a
rehearing. The rehearing range for a
prisoner with a base point score of 10
is 26—-32 months. Multiplying six by this
rehearing range results in a base
guideline range of 156—192 months, not
the range of 136—172 presently listed in
the base guideline range table, and a
correction of this range in the table is
necessary.

Other changes include amendments to
the regulations governing actions for
YRA offenders to clarify that only YRA
offenders who committed their crimes
before August 5, 2000 are eligible for
parole and unconditional discharge
from supervision. Parole was
prospectively abolished for all D.C.
Code offenders, including offenders
sentenced under the YRA, by the
Sentencing Reform Emergency
Amendment Act of 2000, D.C. Act 13—
410 (Aug. 11, 2000).

Finally, the Commission is
eliminating the requirement in its rules
that, within 90 days of a prisoner’s
release to supervision, the Court
Services and Offender Supervision
Agency (CSOSA) supervision officer
must file an initial supervision report.
This rule was promulgated during the
transitional period when the
supervision of parolees was being
transferred from the jurisdiction of the
DC Board of Parole to CSOSA. Now that
the Commission and CSOSA have
established a successful working
relationship, this reporting requirement
is no longer necessary and poses an
undue burden to CSOSA staff.

Implementation

The Commission will begin
retroactively applying the § 2.80
guidelines to adult and youth offenders
previously heard under the appendix to
§ 2.80 guidelines, and to all youth
offenders who have yet to have an
initial hearing, at any hearing held on or
after October 15, 2002. All other rule
amendments described in this
publication will also be implemented
effective October 15, 2002. The
correction to the base guideline range
table at § 2.80(h) will only be
prospectively applied to prisoners who
are given an initial hearing or a
revocation hearing (for a YRA parole
violator) on or after October 15, 2002,
and will not be retroactively applied to
prisoners who had hearings prior to that
date.

Regulatory Assessment Requirements

The U.S. Parole Commission has
determined that this final rule does not
constitute a significant rule within the
meaning of Executive Order 12866. The
final rule will not have a significant

economic impact upon a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 605(b), and is deemed by
the Commission to be a rule of agency
practice that does not substantially
affect the rights or obligations of non-
agency parties pursuant to section
804(3)(c) of the Congressional Review
Act.

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Prisoners, Probation and
Parole.

The Final Rule

Accordingly, the U.S. Parole
Commission is adopting the following
amendments to 28 CFR part 2.

PART 2—[AMENDED]

1. The authority citation for 28 CFR
part 2 continues to read as follows:

Authority: 18 U.S.C. 4203(a)(1) and
4204(a)(6).

Subpart C—District of Columbia Code
Prisoners and Parolees

2. Section 2.75 is amended by revising
paragraphs (a)(1) and (2) to read as
follows:

§2.75 Reconsideration proceedings.

(a)(1) Following an initial or
subsequent hearing, the Commission
may—

(1) Set an effective date of parole
within nine months of the date of the
hearing;

(ii) Set a presumptive parole date at
least ten months but not more than three
years from the date of the hearing;

(iii) Continue the prisoner to the
expiration of sentence if the prisoner’s
mandatory release date is within three
years of the date of the hearing;

(iv) Schedule a reconsideration
hearing at three years from the month of
the hearing; or

(v) Remand the case for a rehearing on
the next available docket (but no later
than 180 days from the date of the
hearing) for the consideration of
additional information.

(2) Exceptions. (i) With respect to the
rule on three-year reconsideration
hearings. If the prisoner’s current
offense behavior resulted in the death of
a victim and, at the time of the hearing,
the prisoner must serve more than three
years before reaching the minimum of
the applicable guideline range, the
Commission may schedule a
reconsideration hearing at a date up to
five years from the month of the last
hearing, but not beyond the minimum of
the applicable guideline range.
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(ii) With respect to youth offenders.
Regardless of whether a presumptive
parole date has been set, a
reconsideration hearing shall be
conducted every twelve months for a
youth offender, and on the next
available docket after the Commission is
informed that the prisoner has

completed his program plan.

3. Section 2.80 is amended as follows:

a. Revise paragraph (a);

b. Revise paragraph (f), Point
Assignment Table, Category III, A;

c. Amend paragraph (h) by deleting
“136—172” in the table of base guideline
ranges, and substitute “156-192";

d. Remove the Appendix to § 2.80 and
add new paragraph (o).

The revised and added text reads as
follows:

§2.80 Guidelines for D.C. Code offenders.

(a)(1) Applicability in general. Except
as provided below, the guidelines in
paragraphs (b)—(n) of this section apply
at an initial hearing or rehearing
conducted for any prisoner.

(2) Reparole decisions. Reparole
decisions shall be made in accordance
with § 2.81.

(3) Youth offenders. A prisoner
sentenced under the Youth
Rehabilitation Act shall be considered
for parole under these guidelines
pursuant to paragraph (a)(1) of this
section, except that the prisoner shall be
given rehearings in accordance with the
schedule at § 2.75(a)(2)(ii) and the
prisoner’s program achievements shall
be considered in the parole release
decision in accordance with § 2.106.
The guidelines at paragraphs (k)—(m) of
this section for awarding superior
program achievement and subtracting
the award in determining the total
guideline range shall not apply.

(4) Prisoners considered under the
guidelines of the former District of
Columbia Board of Parole. For a
prisoner whose initial hearing was held
before August 5, 1998, the Commission
shall render its decision by reference to
the guidelines of the former D.C. Board
of Parole in effect on August 4, 1998.
However, when a decision outside such
guidelines has been made by the Board,
or is ordered by the Commission, the
Commission may determine the
appropriateness and extent of the
departure by comparison with the
guidelines of § 2.80. The Commission
may also correct any error in the
calculation of the D.C. Board’s
guidelines.

(5) Prisoners given initial hearings
under the guidelines in effect from
August 5, 1998 through December 3,

2000 (the guidelines formerly found in
28 CFR 2.80, Appendix to § 2.80 (2000)).
For a prisoner given an initial hearing
under the § 2.80 guidelines in effect
from August 5, 1998 through December
3, 2000, the guidelines in paragraphs
(b)—(n) of this section shall be applied
retroactively subject to the provisions of
paragraph (o) of this section.

(f) Base point score. * * *

Point Assignment Table

* * * * *

CATEGORY III: DEATH OF VICTIM OR
HIGH LEVEL VIOLENCE

* * * * *

A. Current offense involved violence
(high level violence or other violence)
with death of victim resulting +3
* * * * *

(o) Conversion rules for retroactive
application of the § 2.80 guidelines.
When the guidelines of this section are
retroactively applied, the following
conversion rules shall be used.

(1) If the prisoner previously had any
points added for negative institutional
behavior under the guidelines formerly
found in the Appendix to § 2.80 (2000)
(i.e., the guidelines in effect from
August 5, 1998 through December 3,
2000), the total guideline range shall be
increased by the lesser of:

(i) The guideline range from § 2.36
found to apply to the prior misconduct;
or

(ii) The range of months obtained
when the number of points previously
added for negative institutional
behavior is multiplied by the rehearing
range applicable under the guidelines in
the former Appendix to §2.80 (e.g., if
two points previously were added for
misconduct and the applicable
rehearing range was 18—24 months, then
36—48 months (2 x 18—24) would be
added).

(2) If negative institutional behavior
previously was sanctioned by the
application of a guideline range at
§ 2.36, the total guideline range shall be
increased by that range for that
behavior.

(3) If the prisoner previously had an
extra point deducted for superior
program achievement (as opposed to
ordinary program achievement) under
the guidelines in the former Appendix
to § 2.80, the total guideline range shall
be decreased by the rehearing guideline
range applicable under the Appendix to
§2.80 guidelines (e.g., if an extra point
previously was subtracted for superior
(not ordinary) program achievement and
the applicable rehearing range was 18—
24 months, then 18-24 months would
be subtracted).

(4) Misconduct or superior program
achievement since the last hearing shall
be considered in accordance with the
guidelines of this section.

4. Section 2.82 is amended by revising
paragraph (a) to read as follows:

§2.82 Effective date of parole.

(a) An effective date of parole may be
granted up to nine months from the date
of the hearing.

* * * * *

5. Section 2.86 is amended as follows:

a. Revise the first paragraph (c) which
begins “If a parole effective date is
rescinded * * *,” to read as set forth
below;

b. Redesignate paragraph (d) as
paragraph (e);

c. Redesignate the second paragraph
(c) which begins “After a prisoner has
been granted a parole effective date,” as
paragraph (d).

§2.86 Release on parole; rescission for
misconduct.
* * * * *

(c) If a parole effective date is
rescinded for disciplinary infractions,
an appropriate sanction shall be

determined by reference to § 2.36.
* * * * *

§2.94

6. Section 2.94 is amended by
removing the first sentence of paragraph
(a).

7. Section 2.106 is amended as
follows:

a. Revise paragraph (a);

b. Amend paragraph (b) by removing
the second sentence;

c. Amend paragraph(d) by revising the
paragraph heading and by redesignating
present paragraph (d) as paragraph
(d)(1), and adding paragraph (d)(2).

The revised and added text reads as
follows:

[Amended]

§2.106 Youth Rehabilitation Act.

(a) Regulations governing YRA
offenders and D.C. Code FYCA
offenders. The provisions of this section
shall apply to an offender sentenced
pursuant to the Youth Rehabilitation
Act of 1985 (D.C. Code 24-801 et seq.)
(YRA) who committed his offense before
August 5, 2000, and a D.C. Code
offender sentenced under the former
Federal Youth Corrections Act (former
18 U.S.C. 5005 et seq.) (FYCA). An
offender sentenced under the YRA who
committed his offense on or after
August 5, 2000 is not eligible for parole
or unconditional discharge from
supervision, but may be terminated
from a term of supervised release before
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the expiration of the term. See D.C.
Code 24—-804(c) and 24—806(c).

* * * * *

(d)(1) Program plans and using
program achievement to set the parole
date. * * *

(2) The youth offender’s response to
treatment programs and program
achievement shall be considered with
other relevant factors, such as the
offense and parole prognosis, in
determining when the youth offender
should be conditionally released under
supervision. See § 2.64(e). The
guidelines at § 2.80(k)—(m) on awarding
superior program achievement and the
subtraction of any award in determining
the total guideline range shall not be
used in the decision.

* * * * *

§2.207 [Amended]

8. Section 2.207 is amended by
removing the first sentence of paragraph

(a).

9. Section 2.208 is amended by
adding a new paragraph (f) which reads
as follows:

§2.208 Termination of a term of
supervised release.
* * * * *

(f) Decisions on the early termination
of a term of supervised release for an
offender sentenced under the YRA shall
be made in accordance with the
provisions of this section. If the
Commission terminates the term of
supervised release before the expiration
of the term, the youth offender’s
conviction is automatically set aside
and the Commission shall issue a
certificate setting aside the conviction.
See D.C. Code 24-806 (c), (d). The set-
aside certificate shall be issued in lieu
of the certificate of discharge described
in § 2.209.

§2.219 [Amended]

10. Section 2.219 is amended as
follows:

a. Amend paragraph (a)(1) by
removing the phrase “Not more than 5
years,” and add in its place “Five
years,”’;

b. Amend paragraph (a)(2) by
removing the phrase “Not more than 3
years,” and add in its place “Three
years,”’;

c. Amend paragraph (a)(3) by
removing the phrase “Not more than 2
years,” and add in its place “Two
years,”’;

d. Amend paragraph (a)(4) by
removing the phrase “Not more than 1
year,” and add in its place “One year,”.

Dated: September 6, 2002.
Edward F. Reilly, Jr.,
Chairman, U.S. Parole Commission.
[FR Doc. 02—23154 Filed 9—-12—-02; 8:45 am)]
BILLING CODE 4410-31-P

COURT SERVICES AND OFFENDER
SUPERVISION AGENCY FOR THE
DISTRICT OF COLUMBIA

28 CFR Part 801
[CSOSA-0004—F]
RIN 3225-AA02

Federal Tort Claims Act Procedure

AGENCY: Court Services and Offender
Supervision Agency for the District of
Columbia.

ACTION: Final rule.

SUMMARY: The Court Services and
Offender Supervision Agency for the
District of Columbia (“CSOSA” or
“Agency”’) is adopting regulations to
supplement Department of Justice
regulations for processing
administrative claims under the Federal
Tort Claims Act (“FTCA”). These
supplemental regulations state in plain
language what a claimant needs to do to
file a claim for money damages under
the FTCA with CSOSA or with the
District of Columbia Pretrial Services
Agency (“PSA” or “Agency”’). These
regulations are necessary to help ensure
that persons who suffer proven
monetary loss, personal injury, or
wrongful death due to a negligent or
otherwise wrongful act or omission of
an Agency employee committed while
acting within the scope of his or her
employment will be properly
compensated.

EFFECTIVE DATE: October 15, 2002.
ADDRESSES: Office of the General
Counsel, CSOSA, Room 1253, 633
Indiana Avenue, NW., Washington, DC
20004.

FOR FURTHER INFORMATION CONTACT: Roy
Nanovic, Records Manager (telephone:
(202) 220-5359; e-mail:
roy.nanovic@csosa.gov).

SUPPLEMENTARY INFORMATION: The Court
Services and Offender Supervision
Agency for the District of Columbia
(“CSOSA” or “Agency”) is adopting
regulations (28 CFR part 801)
supplementing Department of Justice
regulations (28 CFR part 14) for
processing administrative claims under
the Federal Tort Claims Act (“FTCA”).
A proposed rule on this subject was
published in the Federal Register on
November 20, 2001 (66 FR 58083).

As noted in the proposed rule, the
District of Columbia Pretrial Services
Agency (“PSA” or “Agency”’) is an
independent entity within CSOSA.
CSOSA’s supplemental regulations will
be applicable to claims involving
CSOSA and/or PSA.

The FTCA essentially waives the
federal government’s sovereign
immunity to damage actions arising out
of the negligent or otherwise wrongful
acts committed by federal employees
while acting within the scope of their
employment. General regulations issued
by the Department of Justice for
processing FTCA claims authorize
federal agencies to issue supplementing
regulations. Accordingly, CSOSA has
prepared supplemental regulations to
state in plain language what members of
the public need to do to file a claim for
money damages under the FTCA due to
a negligent or otherwise wrongful act of
a CSOSA or PSA employee committed
while acting within the scope of his or
her employment. Separate
administrative procedures exist for
claims by employees of CSOSA or PSA
for loss or damage to property incident
to their own service.

Instructions for filing a claim with the
Agency are contained in § 801.2. These
instructions are presented in a question
and answer format. The easiest and
most efficient way to ensure that a claim
includes sufficient information is to
submit a completed Standard Form 95
(““SF 95”’). The SF 95 is available both
“online” and from CSOSA’s Office of
the General Counsel. Other means of
written notification, however, are
acceptable as noted in the regulations.

Section 801.3 explains how claims are
processed. All claims, whether against
CSOSA or PSA, are forwarded to
CSOSA’s Office of the General Counsel
for intake, investigation, and final
determination. Section 801.4 covers the
claim’s final disposition (acceptance of
settlement or denial of claim). If you
accept a settlement offer, you give up
your right to bring a lawsuit against the
United States or against the employee
whose action or inaction gave rise to
your claim. If your claim is denied or
you reject the settlement offer, you have
6 months to file a civil action in the
appropriate U.S. District Court.

CSOSA did not receive any comments
on the proposed rule. CSOSA
accordingly is adopting the proposed
provisions as a final rule without further
change.

Matters of Regulatory Procedure
Administrative Procedure Act

In accordance with the
Administrative Procedure Act, CSOSA
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published a proposed rule on this
subject in the Federal Register. This
final rule will become effective as noted
above.

Executive Order 12866

This rule has been determined to be
significant under Executive Order 12866
and has been reviewed by the Office of
Management and Budget.

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
the Director of CSOSA has determined
that this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Regulatory Flexibility Act

The Director of CSOSA, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this rule
and by approving it certifies that this
rule will not have a significant
economic impact upon a substantial
number of small entities. This rule
pertains to Agency management, and its
economic impact is limited to the
Agency’s appropriated funds.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, the Director of
CSOSA has determined that no actions
are necessary under the provisions of
the Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Plain Language Instructions

We strive to draft regulations that are
simple and easy to read. If you have any
suggestions on how to improve the
clarity of these regulations, please write,
e-mail, or call Roy Nanovic at the
address or telephone number given
above in the ADDRESSES and FOR
FURTHER INFORMATION CONTACT sections.

List of Subjects in 28 CFR Part 801
Claims, Probation and parole.

Paul A. Quander, Jr.,
Director.

Accordingly, we amend chapter VIII,
Title 28 of the Code of Federal
Regulations by adding a new part 801 as
set forth below.

CHAPTER VIII—COURT SERVICES AND
OFFENDER SUPERVISION AGENCY FOR
THE DISTRICT OF COLUMBIA

PART 801—FEDERAL TORT CLAIMS
ACT PROCEDURE

Sec.

801.1 Claims filed under the Federal Tort
Claims Act.

801.2 Filing a claim.

801.3 Processing the claim.

801.4 Final disposition of claim.

Authority: 5 U.S.C. 301; Pub. L. 105-33,
111 Stat. 251, 712 (D.C. Code 24—-1233); 28
CFR 14.11.

§801.1 Claims filed under the Federal Tort
Claims Act.

If an agency employee is acting within
the scope of his or her employment and
causes injury to a member of the public,
any claim for money damages for
personal injury, death, damage to
property, or loss of property caused by
the employee’s negligent or wrongful act
or omission is a claim against the
United States and must first be
presented by the injured party to the
appropriate federal agency for
administrative action under the Federal
Tort Claims Act. General provisions for
processing such administrative claims
are contained in 28 CFR part 14. The
provisions in this part supplement the
general provisions in order to describe
specific procedures to follow when
filing a claim with the Court Services
and Offender Supervision Agency for
the District of Columbia (“CSOSA”’) or
the District of Columbia Pretrial
Services Agency (“PSA”).

§801.2 Filing aclaim.

(a) Who may file the claim? You may
file a claim for money damages against
CSOSA or PSA if you believe that a
CSOSA or PSA employee has injured
you or has damaged or lost property that
you own. You may file a claim on behalf
of an injured or deceased person or

owner of damaged or lost property if
you are acting as agent, executor,
administrator, parent, guardian, legal or
other representative provided you
submit evidence of your authority to act
on behalf of the claimant.

(b) What information do you need to
submit in your claim? (1) The easiest
way to ensure that you will include all
necessary information for your claim is
to submit a completed Standard Form
95 (““SF 95”). The SF 95 is available
from the Office of the General Counsel,
CSOSA, (see address in paragraph (c) of
this section) and on the Internet at
http://www.usdoj.gov/civil/forms/

forms.htm.

(2) If you do not use the SF 95, you
must submit written notification of the
incident that resulted in the injury, loss,
or damage. Along with this notification,
you must present a claim for money
damages in a sum certain (that is, a
precise dollar amount) for injury to or
loss of property, personal injury, or
death alleged to have occurred on the
basis of the incident. Failure to include
the precise dollar amount for your claim
may mean that you will have difficulty
pursuing your claim in court.

(c) Where do you submit the claim?
You should submit the claim (whether
against CSOSA or PSA) directly to the
Office of the General Counsel, CSOSA,
633 Indiana Avenue NW., Washington,
DC 20004. Claims submitted to any
other office of CSOSA or PSA are
forwarded to the Office of the General
Counsel.

(d) When must you submit the claim?
You must submit the claim so that
CSOSA/PSA receives the claim within 2
years after the claim accrues. Mailing
the claim by that date is not sufficient
if CSOSA/PSA does not receive the
claim by that date. Generally speaking,
a claim accrues at the time of the injury.
In those instances where neither the
injury nor its cause is immediately
apparent, the claim accrues when you
discover (or reasonably should discover)
the injury and its cause.

(e) May you amend your claim? Yes,
you may amend your claim at any time
prior to final agency action or prior to
your filing suit in court.

§801.3 Processing the claim.

(a) Will CSOSA/PSA contact you
about your claim? (1) If you have
provided all necessary information to
process your claim, you will receive an
acknowledgement indicating the filing
date (that is, the date CSOSA/PSA
received your claim) and the assigned
claim number. Refer to the claim
number in any further correspondence
you may have with CSOSA/PSA on the
claim.
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(2) If you have failed to include all
necessary information, CSOSA/PSA will
return your claim to you with a request
for the necessary additional
information.

(3) If your claim should have been
filed with another agency, CSOSA/PSA
will forward the claim to the
appropriate agency and notify you of the
transfer, or return the claim to you if the
appropriate agency cannot be
determined or if the transfer is
otherwise not feasible.

(b) Who is responsible for offering
settlement or denial on the claim? The
General Counsel is responsible for
investigating the claim and, after
consultation with PSA (if the claim is
against PSA) and the Department of
Justice when appropriate, determining
whether the claim should be settled or
denied.

(c) How long does CSOSA/PSA have
to consider your claim? CSOSA/PSA has
6 months from the date of filing to make
a settlement offer or to deny your claim.
If you amend your claim (see § 801.2(e))
or request that your claim be
reconsidered (see § 801.4(b)(1)), CSOSA/
PSA has an additional 6 months from
the date of the amendment or the filing
of the request for reconsideration to
make a final disposition of the claim.

(d) Will appreciation or depreciation
be considered? Yes, appreciation or
depreciation is considered in settling a
claim for lost or damaged property.

§801.4 Final disposition of claim.

(a) What if you accept the settlement
offer? If you accept a settlement offer,
you give up your right to bring a lawsuit
against the United States or against any
employee of the government whose
action or lack of action gave rise to your
claim.

(b) What if your claim is denied? (1)
If your claim is denied, you have 30
days from the date of CSOSA/PSA’s
written notification to make a written
request that the agency reconsider the
denial.

(2) If your claim is denied or you
reject the settlement offer, you have 6
months from the date of mailing of
CSOSA/PSA’s notice of denial to file a
civil action in the appropriate U.S.
District Court.

(c) What if you do not hear from
CSOSA/PSA within 6 months of the
filing date? If you do not hear from
CSOSA/PSA within 6 months of the
filing date for the claim, you may
consider your claim denied. You may
then proceed with filing a civil action in
the appropriate U.S. District Court.

[FR Doc. 02—23375 Filed 9-12—02; 8:45 am]
BILLING CODE 3129-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in October 2002. Interest
assumptions are also published on the
PBGC’s Web site (http://www.pbgc.gov).
EFFECTIVE DATE: October 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—326—4024.)
SUPPLEMENTARY INFORMATION: The
PBGC'’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in appendix B to part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in appendix C to
part 4022).

Accordingly, this amendment (1) adds
to appendix B to part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during October 2002, (2)

adds to appendix B to part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
October 2002, and (3) adds to appendix
C to part 4022 the interest assumptions
for private-sector pension practitioners
to refer to if they wish to use lump-sum
interest rates determined using the
PBGC’s historical methodology for
valuation dates during October 2002.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in appendix
B to part 4044) will be 5.30 percent for
the first 25 years following the valuation
date and 4.25 percent thereafter. These
interest assumptions represent a
decrease (from those in effect for
September 2002) of 0.10 percent for the
first 25 years following the valuation
date and are otherwise unchanged.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in appendix B to
part 4022) will be 4.00 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions
represent a decrease (from those in
effect for September 2002) of 0.25
percent for the period during which a
benefit is in pay status and are
otherwise unchanged.

For private-sector payments, the
interest assumptions (set forth in
appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during October 2002,
the PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a “significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).
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List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

2. In appendix B to part 4022, Rate Set
108, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valu- Immediate Deferred annuities
Rate set ation date ar;g;gty (percent)
On or after Before (percent) i1 iz i3 ng nz
* * * * * * *
T08 e 10-1-02 11-1-02 4.00 4.00 4.00 4.00 7 8

3. In appendix C to part 4022, Rate Set
108, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

For plans with a valu- Immediate Deferred annuities
Rate set ation date ar;gtuelty (percent)
On or after Before (percent) in i2 i3 ni nz
* * * * * * *
T08 e 10-1-02 11-1-02 4.00 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

5. In appendix B to part 4044, a new
entry, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4044—Interest
Rates Used To Value Benefits

For valuation dates occurring in the month—

The values of i; are:

it fort= it fort= it fort=
OCLODEE 2002 ...oeeeeeeieiiiie et .0530 1-25 .0425 >25 N/A N/A

Issued in Washington, DC, on this 6th day
of September, 2002.
Joseph H. Grant,

Deputy Executive Director and Chief
Operating Officer, Pension Benefit Guaranty
Corporation.

[FR Doc. 02—-23346 Filed 9—12-02; 8:45 am]

BILLING CODE 7708-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100
[CGD05-02-064]
RIN 2115-AE46

Special Local Regulations for Marine
Events; James River, Jamestown to
Scotland, VA

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations during the “John Randolph
Memorial James River Swim”, a marine

event to be held September 22, 2002 on
the waters of the James River, between
Jamestown and Scotland, Virginia.
These special local regulations are
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to temporarily
restrict vessel traffic in a portion of the
James River between Jamestown and
Scotland, Virginia during the event.
DATES: This rule is effective from 9:45
a.m. to 1:15 p.m. on September 22,
2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket CGD05-02—
064 and are available for inspection or
copying at Commander (Aoax), Fifth
Coast Guard District, 431 Crawford
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Street, Portsmouth, Virginia 23704-
5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: S. L.
Phillips, Project Manager, Commander
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, at (757) 398—6204.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The event
will be held on Sunday, September 22,
2002. There is not sufficient time to
allow for a notice and comment period,
prior to the event. Because of the danger
posed to approximately 60 swimmers
competing within a confined area,
special local regulations are necessary to
provide for the safety of event
participants, spectator craft and other
vessels transiting the event area. For the
safety concerns noted, it is in the public
interest to have these regulations in
effect during the event. In addition,
advance notifications will be made via
the Local Notice to Mariners, marine
information broadcasts, and area
newspapers.

Under 5 U.S.C. (d)(3), the Coast Guard
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register. Any
delay in implementing this rule would
be contrary to the public interest since
immediate action is required to provide
for safety of the event participants,
spectator craft and other vessels
transiting the event area. For the safety
concerns noted, it is in the public
interest to have these regulations in
effect during the event. In addition,
advance notifications will be made via
Local Notice to Mariners, marine
information broadcasts, and area
newspapers.

Background and Purpose

On September 22, 2002, the College of
William and Mary will sponsor the
“John Randolph Memorial James River
Swim”. The event will consist of
approximately 60 swimmers competing
across a portion of the James River
between Jamestown and Scotland,
Virginia. The competition will begin at
the southern shoreline near Scotland,
Virginia. The participants will swim
across to the northern shore, near
Jamestown, Virginia, and then return to
the finish line on the southern shore. A
fleet of spectator vessels is expected to
gather near the event site to view the

swimmers. Due to the need for vessel
control during the swimming event, the
Coast Guard will temporarily restrict
vessel traffic in the event area to provide
for the safety of participants, spectators
and other transiting vessels,

Discussion of Rule

The Coast Guard is establishing
temporary special local regulations on
specified waters of the James River
between Jamestown and Scotland,
Virginia. The temporary special local
regulations will be in effect from 9:45
a.m. to 1:15 p.m. on September 22,
2002. The effect will be to restrict
general navigation in the regulated area
during the event. Except for persons or
vessels authorized by the Coast Guard
Patrol Commander, no person or vessel
may enter or remain in the regulated
area. Vessel traffic will be allowed to
transit the regulated area at slow speed
as the swim progresses, when the Coast
Guard Patrol Commander determines it
is safe to do so. These regulations are
needed to control vessel traffic during
the event to enhance the safety of
participants, spectators and transiting
vessels.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

Although this rule prevents traffic
from transiting a portion of the James
River between Jamestown and Scotland,
Virginia during the event, the effect of
this rule will not be significant due to
the limited duration that the regulated
area will be in effect and the extensive
advance notifications that will be made
to the maritime community via the
Local Notice to Mariners, marine
information broadcasts, and area
newspapers so mariners can adjust their
plans accordingly. In addition, vessel
traffic will be allowed to transit the
regulated area at slow speed as the swim
progresses, when the Coast Guard Patrol
Commander determines it is safe to do
s0.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601—612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.

The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
the effected portions of the James River
during the event.

Although this rule prevents traffic
from transiting a portion of the James
River between Jamestown and Scotland,
Virginia during the event, the effect of
this rule will not be significant because
of the limited duration that the
regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
the Local Notice to Mariners, marine
information broadcasts, and area
newspapers so mariners can adjust their
plans accordingly. In addition, vessel
traffic will be allowed to transit the
regulated area at slow speed as the swim
progresses, when the Coast Guard Patrol
Commander determines it is safe to do
s0.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this temporary rule so
that they can better evaluate its effects
on them and participate in the
rulemaking. If the rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
the address listed under ADDRESSES.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
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Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
and direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraphs (34)(h) and (35)(a) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
Special local regulations issued in
conjunction with a regatta or marine
parade permit are specifically excluded
from further analysis and
documentation under those sections. A
““Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. From 9:45 a.m. to 1:15 p.m. on
September 22, 2002, add temporary
section, § 100.35—-T05—064 to read as
follows:

§100.35-T05-064 James River,
Jamestown to Scotland, Virginia

(a) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Group
Hampton Roads.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Group Hampton Roads
with a commissioned, warrant, or petty
officer of the Coast Guard on board and
displaying a Coast Guard ensign.

(b) Regulated area. Includes all waters
of the James River enclosed by a line

drawn southerly from a point on the
shoreline at latitude 37°12'33" N,
longitude 076°46'52" W, thence to
latitude 37°10'58" N, longitude
076°47'06" W, thence easterly along the
shoreline to latitude 37°10'35" N,
longitude 076°46'42" W, thence
northerly to latitude 37°12'22" N,
longitude 076°46'27" W, thence
returning westerly along the shoreline to
latitude 37°12'33" N, longitude
076°46'52" W. All coordinates reference
Datum NAD 1983.

(c) Special local regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in the
regulated area shall:

(i) Stop the vessel immediately when
directed to do so by any official patrol,
including any commissioned, warrant,
or petty officer on board a vessel
displaying a Coast Guard ensign.

(ii) Proceed as directed by any official
patrol, including any commissioned,
warrant, or petty officer on board a
vessel displaying a Coast Guard ensign.

(d) Enforcement period. This section
will be enforced from 9:45 a.m. to 1:15
p.m. on September 22, 2002.

Dated: August 21, 2002.
James D. Hull,

Vice Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 02—23403 Filed 9-12—-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP San Juan 02-101]

RIN 2115-AA97

Security Zone; St. Croix, United States
Virgin Islands

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule; request for
comments.

SUMMARY: The Coast Guard is
establishing a temporary security zone
in the vicinity of the HOVENSA refinery
facility on St. Croix, U.S. Virgin Islands.
This security zone extends 3 miles
seaward from the HOVENSA facility
waterfront area along the south coast of
the island of St. Croix, U.S. Virgin
Islands. All vessels making scheduled
arrivals to the HOVENSA facility and
those desiring to pass expeditiously
through this zone while transiting to
another destination may do so without
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permission. All other vessels must
receive permission from the U.S. Coast
Guard Captain of the Port San Juan prior
to entering this temporary security zone.
This security zone is needed for
national security reasons to protect the
public and the port of HOVENSA from
potential subversive acts.

DATES: This regulation is effective at 6
p-m. on August 30, 2002 until 11:59
p.m. on December 15, 2002. Comments
and related material must reach the
Coast Guard on or before November 12,
2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[COTP San Juan 02-101] and are
available for inspection or copying at
Marine Safety Office San Juan, RODVAL
Bldg, San Martin St. #90 Ste 400,
Guaynabo, PR 00968, between 7 a.m.
and 3:30 p.m. Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR Michael Roldan, Marine Safety
Office San Juan, Puerto Rico at (787)
706—-2440.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM and delaying the rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
Coast Guard will issue a broadcast
notice to mariners to advise mariners of
the restriction.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

A similar regulation was established
on December 19, 2001 and published in
the Federal Register (67 FR 2332, Jan.
17, 2002). However, this regulation
expired on June 15, 2002. The Captain
of the Port San Juan has determined that
the need to continue to have this
regulation in place exists. The Coast
Guard intends to publish a notice of
proposed rulemaking to propose making
this temporary rule a final rule.

Request for Comments

Although the Coast Guard has good
cause to implement this regulation
without a notice of proposed
rulemaking, we want to afford the
public the opportunity to participate in

this rulemaking by submitting
comments and related material
regarding the size and boundaries of
these security zones in order to
minimize unnecessary burdens. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [COTP San Juan 02—
101] indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this temporary final rule in view of
them.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center buildings in New York and the
Pentagon in Arlington, Virginia, there is
an increased risk that subversive
activity could be launched by vessels or
persons in close proximity to the
HOVENSA refinery on St. Croix, USVI
against tank vessels and the waterfront
facility. Given the highly volatile nature
of the substances stored at the
HOVENSA facility, this security zone is
necessary to decrease the risk that
subversive activity could be launched
against the HOVENSA facility. The
Captain of the Port San Juan is reducing
this risk by prohibiting all vessels
without a scheduled arrival from
coming within 3 miles of the Hovensa
facility unless specifically permitted by
the Captain of the Port San Juan. The
Captain of the Port San Juan can be
reached on VHF Marine Band Radio,
Channel 16 (156.8 Mhz) or by calling
(787) 289-2040, 24 hours a day, seven
days a week. The HOVENSA Facility
Port Captain can be reached on VHF
Marine Band Radio channel 11(156.6
Mhz) or by calling (340) 692-3488, 24
hours a day, seven days a week. The
temporary security zone around the
HOVENSA facility is outlined by the
following coordinates: 64°45'09" West,
17°41'32" North, 64°43'36" West,
17°38'30" North, 64°43'36" West,
17°38'30" North and 64°43'06" West,
17°38'42" North.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that

Order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979)
because this zone covers an area that is
not typically used by commercial vessel
traffic, including fishermen, and vessels
may be allowed to enter the zone on a
case by case basis with the permission
of the Captain of the Port San Juan or
the HOVENSA Port Captain.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“Small entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule may affect the following
entities, some of which may be small
entities: owners of small charter fishing
or diving operations that operate near
the HOVENSA facility. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities because this
zone covers an area that is not typically
used by commercial fishermen and
vessels may be allowed to enter the zone
on a case by case basis with the
permission of the Captain of the Port
San Juan or the HOVENSA Port Captain.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or government jurisdiction
and you have questions concerning its
provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734—3247).



57954

Federal Register/Vol. 67, No. 178/Friday, September 13, 2002/Rules and Regulations

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Although this rule will not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard has considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph 34(g), of Commandant
Instruction M14475.1D that this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to

health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “‘significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g), 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. A new temporary section 165.T07—
101 is added to read as follows:

§165.T07-101 Security Zone; HOVENSA
Refinery, St. Croix, U.S. Virgin Islands.

(a) Regulated area. All waters 3 miles
seaward of the HOVENSA facility
waterfront outlined by the following
coordinates: 64°45'09" West, 17°41'32"
North, 64°43'36" West, 17°38'30" North,
64°43'36" West, 17°38'30" North and
64°43'06" West, 17°38'42" North.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, with the exception of vessels
with scheduled arrivals or those
desiring to expeditiously pass through
the security zone while transiting to

another destination, no vessel may enter
the regulated area unless specifically
authorized by the Captain of the Port
San Juan or a Coast Guard
commissioned, warrant, or petty officer
designated by him. The Captain of the
Port will notify the public of any
changes in the status of this zone by
Marine Safety Radio Broadcast on VHF
Marine Band Radio, Channel 16 (156.8
Mhz).

(c) Effective dates. This section is
effective from 6 p.m. on August 30, 2002
until 11:59 p.m. on December 15, 2002.

Dated: August 29, 2002.

D.A. Greene,

Lieutenant Commander, U.S. Coast Guard,
Acting Captain of the Port.

[FR Doc. 02-23281 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 0264-0365; FRL-7266-2]

Revisions to the California State
Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of

a revision to the South Coast Air Quality

Management District (SCAQMD) portion

of the California State Implementation

Plan (SIP). This action was proposed in

the Federal Register on June 5, 2002

and concerns the federal recognition of

variances from certain rule
requirements. Under authority of the

Clean Air Act as amended in 1990 (CAA

or the Act), this action will approve

SCAQMD Rule 518.2.

EFFECTIVE DATE: This rule is effective on

October 15, 2002.

ADDRESSES: You can inspect copies of

the administrative record for this action

at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I"” Street,
Sacramento, CA 95814.
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South Coast Air Quality Management
District, 21865 E. Copley Dr. Diamond
Bar, CA 91765-4182.

FOR FURTHER INFORMATION CONTACT:

Ginger Vagenas, Planning Office (AIR—

2), U.S. EPA Region IX, (415) 942—3964.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

EEITs ”

us

I. Proposed Action

On June 5, 2002 (67 FR 38626), EPA
proposed to approve the following rule
into the California SIP.

Local agency Rule No.

Rule title

Adopted Submitted

SCAQMD 518.2

Federal Alternative Operating Conditions

12/21/01 03/15/02

We proposed to approve this rule
because we determined that it complied
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received comments from the
following parties.

1. Michael P. Kenny, Executive
Officer, California Air Resources Board
(CARB); letter dated July 3, 2002 and
received on July 9, 2002.

2. Cindy Tuck, General Counsel,
California Council for Environmental
and Economic Balance (CCEEB); letter
dated July 3, 2002 and received on July
3, 2002.

3. Richard M. Smith, Acting Director,
Air Pollution Control District (APCD);
letter dated July 3, 2002 and received on
July 3, 2002.

4, Barbara Baird, District Counsel,
South Coast Air Quality Management
District (SCAQMD); letter dated July 3,
2002 and received on July 3, 2002.

5. Gregory M. Adams, Assistant
Department Engineer, Office
Engineering Department, Los Angeles
County Sanitation Districts (LACSD);
letter dated July 2, 2002.

6. Michael J. Carroll of Latham &
Watkins, Attorneys At Law; letter dated
July 8, 2002.

The commenters provide a variety of
perspectives on the importance of
SCAQMD Rule 518.2 and on the process
used to develop Rule 518.2. Several of
the commenters feel that the rule is
unnecessarily restrictive, and encourage
EPA to consider alternative approaches
in other areas. All the commenters,
however, strongly support EPA approval
of Rule 518.2 as proposed.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rule complies with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the

CAA, EPA is fully approving Rule 518.2
into the California SIP.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866, entitled
“Regulatory Planning and Review.”

B. Executive Order 13045

Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13132

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612, Federalism and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of

power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely acts on a state rule implementing
a federal standard, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

D. Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments’ (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ‘“‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
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responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

Moreover, in the spirit of Executive
Order 13175, and consistent with EPA
policy to promote communications
between EPA and tribal governments,
EPA specifically solicited comment on
the proposed rule from tribal officials.

E. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply act on requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

G. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995

(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action acts
on pre-existing requirements under
State or local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

EPA believes that VCS are
inapplicable to today’s action because it
does not require the public to perform
activities conducive to the use of VCS.

I. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule

cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: August 6, 2002.

Wayne Nastri,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(297)(i)(C)(2) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(297) * * *

(i) L I

(C) * *x %

(2) Rule 518.2 adopted on January 12,
1996, amended on December 21, 2001.
* * * * *

[FR Doc. 02—23256 Filed 9—12—-02; 8:45 am)]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA247-0361; FRL—-7272—6]
Revisions to the California State

Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval and limited disapproval of
revisions to the South Coast Air Quality
Management District portion of the
California State Implementation Plan
(SIP). This action was proposed in the
Federal Register on March 8, 2002 and
concerns volatile organic compound
(VOC) emissions from aerospace
manufacturing and coating, metal parts

coating, wood products coating, and

fiberglass composite manufacturing.

Under authority of the Clean Air Act as

amended in 1990 (CAA or the Act), this

action simultaneously approves a local
rule, Rule 1132, that regulates these
emission sources and directs California
to correct the rule’s deficiencies.

EFFECTIVE DATE: This rule is effective on

October 15, 2002.

ADDRESSES: You can inspect copies of

the administrative record for this action

at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901;

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington DC 20460;

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814; and,

South Coast Air Quality Management
District, 21865 East Copley Drive,
Diamond Bar, CA 91765—4182.

FOR FURTHER INFORMATION CONTACT:
Jerald S. Wamsley, Rulemaking Office
(AIR—-4), U.S. Environmental Protection
Agency, Region IX, (415) 947-4111.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

I. Proposed Action

On March 8, 2002 (67 FR 10653), EPA
proposed a limited approval and limited
disapproval of the following rule that
was submitted for incorporation into the
California SIP.

Local agency Rule No.

Rule title

Adopted Submitted

SCAQMD 1132

Further Control of VOC Emissions from High-Emitting Spray

Booth Facilities.

01/19/01 05/08/01

We proposed a limited approval,
because we determined that Rule 1132
improves the SIP and is largely
consistent with the relevant CAA
requirements. We simultaneously
proposed a limited disapproval because
some of the rule’s provisions conflict
with section 110 and part D of the Act.
These provisions are discussed below.

1. Section (d)(1) describes a series of
actions that composite manufacturing
facilities must comply with as part of
submitting an Alternative Compliance
Plan (ACP.) SCAQMD stated within the
rule’s staff report that these measures
can be expected to achieve a facility
average of 40% emission reductions
while new techniques are developed by
2002 that will achieve the 65% VOC
reduction requirement of the rule.
However, the rule needs to specify how
compliance with the 65% requirement
will be demonstrated.

2. Section (d)(3) does not delimit
“director’s discretion” in any manner.
Such discretion should be limited by
emission estimation protocols and
specific criteria for determining source
compliance.

Our proposed action contains more
information on the basis for this
rulemaking and on our evaluation of the
submittal.

I1. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received comments from the
following parties:

1. John Schweitzer, Composites
Fabricators Association (CFA), letter
dated April 2, 2002 with enclosure
titled “Guidance for Compliance with
Rule 1132(d)(1): Alternative Compliance
Plan for Composites Manufacturers
Adopted by SCAQMD (date),” dated 3/
20/02;

2. John McKnight, National Marine
Manufacturers Association (NMMA),
letter dated April 2, 2002;

3. Bruce B. Crowell, Reichhold, letter
dated April 4, 2002;

4. Laki Tisopulos, SCAQMD, letter
dated April 5, 2002; and

5. Craig Peterson, Xerxes Corporation,
facsimile dated April 8, 2002.

The comments and our responses are
summarized below.

Comment #1: SCAQMD commented
that most composite manufacturers will
be able to meet the 65% reduction
requirement of Rule 1132 by complying
with the standards in Rule 1162
amended November 9, 2001. SCAQMD
and the composites manufacturing
industry have discussed the compliance
demonstration approach in section
(d)(1) and agree on its simplicity.
Therefore, any further amendments

attempting to clarify Rule 1132 are
unnecessary.

Response #1: Rule 1132 must be
enforceable as it is written.
Furthermore, since Rule 1162 does not
specify a 65% VOC reduction
requirement, Rule 1132 needs emission
reduction quantification protocols to
demonstrate that compliance with Rule
1162’s work practice requirements
meets Rule 1132’s 65% VOC emission
reduction requirement.

Comment #2: The NMMA asserts that
EPA’s proposal rejects pollution
prevention technology as a compliance
option and indirectly requires the use of
capture and control technologies such
as pollution control devices. For
instance, Xerxes states that they have
already invested in pollution prevention
technologies; and, any new requirement
for capture and control technologies
would be an added financial burden.

Response #2: We appreciate that a
source may use pollution prevention
methods such as product input
reformulation, lower polluting
application methods, or a combination
thereof to reduce VOC emissions. EPA
has endorsed pollution prevention (P2)
methods in many different venues and
our proposed action on Rule 1132 did
not reject P2 as a VOC reduction option.
However, our proposal did point out
that Rule 1132 does not specify
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enforceable criteria needed to evaluate
ACPs that may apply P2 techniques.

Comment #3: Regarding the
deficiency in section (d)(1) of the rule,
all respondents suggest that the Unified
Emission Factors (UEF) developed by
the Composite Fabricators Association
(CFA) provide an accurate, practical,
and enforceable method for sources to
demonstrate compliance with Rule
1132’s 65% emission reduction
requirement. Consequently, no
amendments to Rule 1132 are necessary.

Response #3: Section (d)(1) is
deficient because the rule does not
specify how the Executive Officer (EO)
will determine that the emission
reductions described in the ACP are
indeed real, adequately quantified, and
verifiable. Although the UEF may
represent an adequate set of protocols
for calculating emission reductions,
they have not been incorporated within
the rule in a manner that requires their
use by a source in demonstrating
compliance and by the EO in
determining the adequacy of an ACP.
For instance, SCAQMD could amend
Rule 1132 either to incorporate
acceptable protocols and bind sources
and the EO to their use, or to specify
EPA review of all ACPs.

Comment #4: The CFA and NMMA
pointed out that the UEF were
developed using EPA test methods and
EPA has certified that they meet EPA’s
Category II Quality Assurance criteria.
Furthermore, the UEF may be used to
replace EPA’s withdrawn AP—42
emission factors for composite
manufacturing operations, and they will
be adopted for use in the National
Emissions Standard for Hazardous Air
Pollutants (NESHAP) for the same
industry.

Response #4: We understand that the
data underlying the UEF were
developed with EPA test methods and
that they meet some level of our quality
assurance criteria. Although the UEF
may have met some criteria for
reliability and validity and have
demonstrated utility in other EPA
forums, we have not reviewed the UEF
for their intended use in Rule 1132.
Consequently, if the UEF are
incorporated within Rule 1132 and the
rule is then submitted to EPA, we will
formally review the UEF and the
propriety of their use within this rule.
At the same time, we will coordinate
our action with other EPA offices also
working with the UEF. Also, during any
SCAQMD rule revision process, we will
informally review rule amendments and
any added protocols, such as the UEF.

Comment #5: SCAQMD stated that
compliance with the rule’s requirements
using section (d)(1) can be demonstrated

through mass balance calculations using
information such as resin usage volume,
the respective application technique,
and associated emissions factors derived
from the test methods listed in the rule.
Under section (d)(1) a composites
manufacturing facility may use
pollution prevention strategies such as
lower monomer, less polluting resins
and gelcoats.

Response #5: As SCAQMD suggests,
sources may calculate their own
idiosyncratic emission factors for
demonstrating compliance.
Consequently, the EO may determine
the adequacy of each source’s ACP on
a case by case basis without regard to
specific emission reduction calculation
protocols within the rule. This kind of
compliance scheme is unenforceable
because the rule lacks the internal
means for enforcing its own
requirements and determining
compliance with the rule; nothing
delimits the EO’s judgement.
Consequently, EPA cannot endorse this
regulatory framework. Please also see
Response #6.

Comment #6: SCAQMD disagrees
with the deficiency cited in section
(d)(3); that the EQO’s discretion is
unlimited. SCAQMD suggests that EO
discretion in section (d)(3) is limited by
the following factors:

a. a facility electing to comply with
section (d)(3) must achieve an added
10% emissions reduction compared to
the requirements of subdivision (c);

b. such a facility will have to
demonstrate compliance with the
emission reduction requirements of
(d)(3) on a mass basis;

c. such a facility must demonstrate
compliance with (d)(3) through real,
quantifiable, and verifiable emission
reductions;

d. the EO shall impose permit
conditions that ensure continuous
compliance with the rule;

e. all facilities subject to Rule 1132 are
major facilities (have a potential to emit
more than 10 tons per year of VOC) and
as a result, are subject to Title V of the
CAA and permit review by EPA.

Given these limitations, SCAQMD
asserts that further amendment to Rule
1132 is unnecessary.

Response #6: We will address
SCAQMD’s specific comments in turn.

a. While it may set aside some
uncertainty as to how emission
reductions may be generated within a
given ACP, an added ten percent
emissions reduction requirement does
not address our concerns about how
emission reductions will be achieved,
what protocols will be used to predict
this, and how those protocols will

delimit EO discretion in reviewing an
ACP.

b. This SCAQMD comment does not
address our concern about how the EO
will determine that the ACP will
achieve its intended effect and
compliance with the rule. For example,
nothing in section (d)(3) or elsewhere in
the rule prohibits the EO from
approving an ACP relying on voluntary
rideshare programs or any other VOC
reduction strategy that may be difficult
to quantify.

c. No adequate set of protocols for
calculating emission reductions have
been incorporated within the rule in a
manner requiring their use by a source
in demonstrating compliance and by the
EO in determining the adequacy of an
ACP. It is not sufficient merely to
require that emission reductions are
real, quantifiable and verifiable. Rules
must specify the protocols that will be
used to assure that reductions are real,
quantifiable and verifiable. Otherwise,
there would arguably be no need to
describe specific test method,
recordkeeping, or monitoring
requirements in any rule.

d. Incorporation of ACP provisions
into a permit does not limit the EO’s
discretion. Permit conditions generally
have their basis in the specific
requirements of a subject rule.
Otherwise, these conditions are subject
to interpretation and, as a result, may be
changeable and unenforceable. Since
the EO’s discretion in approving ACPs
is not adequately delimited by section
(d)(3), it would not be adequately
delimited within a permit. Continuing
the example above, nothing in Rule
1132 would prevent the EO from
incorporating a voluntary rideshare
program into a facility permit.

e. Title V permit review is not an
adequate substitute for a fully
enforceable rule. EPA’s review of Title
V permits generally is restricted to
assuring that applicable rule
requirements are appropriately reflected
in the permit. If SIP-approved Rule 1132
allows inappropriate EO discretion, EPA
would lack a basis for objecting to use
of that discretion when reviewing a
Title V permit.

Comment #7: Xerxes Corp. states that
an ACP provision is needed because
meeting Rule 1132’s requirements using
a pollution control device is unworkable
for the following reasons: it is infeasible
or impractical given their facilities,
production processes, or product
requirements; it is too expensive; it
emits greenhouse gases by converting
styrene to carbon dioxide; noise
pollution may be increased; and,
pollution prevention techiques are
effective and in some cases have already
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been implemented. For these reasons
and the reasons outlined by the CFA,
Xerxes Corp. requests the EPA approve
Rule 1132 in its present form.

Response #7: We acknowledge Xerxes
Corp.”’s comment. We do not wish to
dispute their cited impracticalities with
using a pollution control device.

However, to correct the deficiencies
identified in EPA’s March 8, 2002
proposal, we do not require elimination
of the ACP concept described in section
(d). We require removal of the
associated EO discretion. This can be
accomplished two ways, both of which
would still allow Xerxes Corp. and other
facilities to use ACPs: (1) Require EPA
approval of ACPs; or, (2) specify
emission quantification protocols in the
rule that would be used by the EO to
evaluate ACPs.

III. EPA Action

No comments were submitted that
change our assessment of Rule 1132 as
described in our proposed action.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the Act, EPA is
finalizing a limited approval of the
submitted rule. This action incorporates
the submitted rule into the California
SIP, including those provisions
identified as deficient. As authorized
under section 110(k)(3), EPA is
simultaneously finalizing a limited
disapproval of the rule. As a result,
sanctions will be imposed unless EPA
approves subsequent SIP revisions that
correct the rule deficiencies within 18
months of the effective date of this
action. These sanctions will be imposed
under section 179 of the Act according
to 40 CFR 52.31. In addition, EPA must
promulgate a federal implementation
plan (FIP) under section 110(c) unless
we approve subsequent SIP revisions
that correct the rule deficiencies within
24 months. Note that Rule 1132 has
been adopted by the SCAQMD, and
EPA’s final limited disapproval does not
prevent the local agency from enforcing
it.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866, entitled
“Regulatory Planning and Review.”

B. Executive Order 13045

Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under Executive

Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13132

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612, Federalism and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely acts on a state rule implementing
a federal standard, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. Thus, the

requirements of section 6 of the
Executive Order do not apply to this
rule.

D. Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

E. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
Fed. Reg. 28355 (May 22, 2001)) because
it is not a significant regulatory action
under Executive Order 12866.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply act on requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.



57960

Federal Register/Vol. 67, No. 178/Friday, September 13, 2002/Rules and Regulations

EPA’s disapproval of the state request
under section 110 and subchapter I, part
D of the Clean Air Act does not affect
any existing requirements applicable to
small entities. Any pre-existing federal
requirements remain in place after this
disapproval. Federal disapproval of the
state submittal does not affect state
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose any new Federal requirements.
Therefore, I certify that this action will
not have a significant economic impact
on a substantial number of small
entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

G. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action acts
on pre-existing requirements under
State or local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new

regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

EPA believes that VCS are
inapplicable to today’s action because it
does not require the public to perform
activities conducive to the use of VCS.

I. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: August 5, 2002.

Laura Yoshii,

Deputy Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(284)(i)(B)(6) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(284) E

(i) * % %

(B * * %

(

)
6) Rule 1132, adopted on January 19,

*

* * * *

[FR Doc. 02—23255 Filed 9—13-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 270-0366a; FRL-7272-4]
Revisions to the California State

Implementation Plan, El Dorado
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the El
Dorado County Air Pollution Control
District (EDCAPCD) portion of the
California State Implementation Plan
(SIP). These revisions concern Oxides of
Nitrogen (NOx) emissions from
stationary internal combustion (IC)
engines rated at more than 50 brake
horsepower (bhp). We are approving a
local rule that regulates these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: This rule is effective on
November 12, 2002, without further
notice, unless EPA receives adverse
comments by October 15, 2002. If we
receive such comment, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
rule will not take effect.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
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business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
Room B-102, 1301 Constitution
Avenue, NW., (Mail Code 6102T),
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

El Dorado County Air Pollution Control
District, 2850 Fairlane Court, Building
G, Placerville, CA 95667.

A copy of the rule may also be available
via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted

to EPA.

FOR FURTHER INFORMATION CONTACT:
Charnjit Bhullar, EPA Region IX, (415)
972-3960.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.
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1. The State’s Submittal
A. What Rule Did the State Submit?

Table 1 lists the rule we are approving
with the dates that it was adopted by the
local air agency and submitted by the
California Air Resources Board (CARB).

Local agency Rule No.

Rule title

Adopted Submitted

EDCAPCD .....coociieiiiiieiiines 233

Stationary Internal Combustion Engines

6/11/02 7/02/02

On August 5, 2002, this rule submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of This
Rule?

EDCAPCD adopted an earlier version
of this rule on September 25, 2001, and
CARB submitted it to us on November
9, 2001. We published an interim final
determination and proposed conditional
approval of this previous version of
Rule 233 into the SIP on February 21,
2002.

C. What Is the Purpose of the Submitted
Rule?

Rule 233 sets limits for NOx and
carbon monoxide (CO) emissions from
stationary IC engines rated at more than
50 bhp. EPA published a conditional
approval on February 21, 2002 because,
through administrative error, the
previous version of rule 233 did not
clearly require emission testing for all
engines. The TSD has more information
about this rule.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating This Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
sections 182(a)(2)(A) and 182(f)), and
must not relax existing requirements
(see sections 110(1) and 193). The
EDCAPCD regulates an ozone
nonattainment area (see 40 CFR part 81),
so Rule 233 must fulfill RACT.

Guidance and policy documents that
we used to help evaluate enforceability
and RACT requirements consistently
include the following:

1. Issues Relating to VOC Regulation
Cut points, Deficiencies, and Deviations
(the Blue Book), U.S. EPA, May 25,
1988.

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

3. State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendment of 1990 (the “NOx
Supplement to the General Preamble”),
U.S. EPA, 57 FR 55620, Nov. 25, 1992.

4. State Implementation Plans for
National Primary and Secondary
Ambient Air Quality Standards, Section
110 of the Clean Air Act (CAA), and
Plan Requirements for Nonattainment
Areas, Title I, Part D of the CAA.

5. Requirement for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR Part 51.

6. Alternative Control Techniques
(ACT) Document—NOyx Emission from
Stationary Reciprocating Internal
Combustion Engines (EPA-453/R—-93—
032).

7. Determination of Reasonably
Available Control Technology and Best
Available Retrofit Control Technology
for Stationary Internal Combustion
Engines, State of California Air
Resources Board, November 2001.

B. Does the Rule Meet the Evaluation
Criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. In particular, this rule
corrects the deficiency identified in our
February 20, 2002 proposed conditional
approval. The TSD has more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by October 15, 2002, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on November 12,
2002. This will incorporate this rule
into the federally enforceable SIP.

III. Background Information

Why Was This Rule Submitted?

NOx helps produce ground-level
ozone, smog and particulate matter,
which harm human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
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control NOx emissions. Table 2 lists
some of the national milestones leading

to the submittal of this local agency
NOx rule.

TABLE 2.—OZONE NONATTAINMENT MILESTONES

Event

March 3, 1978

May 26, 1988

November 15, 1990

May 15, 1991

1977. 43 FR 8964; 40 CFR 81.305.

tion 110(a)(2)(H) of the pre-amended Act.
at 42 U.S.C. 7401-7671q.

this date.

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in

EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the
ozone standard and requested that they correct the deficiencies (EPA’s SIP-Call). See sec-

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a

Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: August 20, 2002.

Keith Takata,
Acting Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(299) to read as
follows:

§52.220 Identification of plan.
* * * * *
* x %

(c)

(299) Amended regulation for the
following APCD was submitted on July
2, 2002, by the Governor’s designee.

(i) Incorporation by reference.
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(A) El Dorado County Air Pollution
Control District.

(1) Rule 233, adopted on October 18,
1994, and amended on June 11, 2002.
* * * * *

[FR Doc. 02—-23253 Filed 9-12—-02; 8:45 am]
BILLING CODE 6560-50-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 300-3, 301-1, 301-10,
301-11, 301-12, 301-30, 301-31, 301-
50, 301-51, 301-52, 301-70, 301-71,
301-72, 301-73, 301-74, 301-75, 302-1,
302-2, 302-3, 302—-4, 302-5, 302-7 and
302-16

[FTR Amendment 108]

RIN 3090-AH61

Federal Travel Regulation (FTR);
Corrections and Additions

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Federal Travel Regulation (FTR) by
clarifying various provisions regarding
temporary duty (TDY) travel and
relocation allowances and makes certain
grammatical corrections where
applicable.

EFFECTIVE DATE: This final rule is
effective September 13, 2002.

FOR FURTHER INFORMATION CONTACT: Jim
Harte, Program Analyst, Office of
Transportation and Personal Property at
(202) 501—0483. For information
pertaining to status or publication
schedules, contact the Regulatory
Secretariat, Room 4035, GS Bldg., 1800
F Street, NW., Washington, DC 20405,
202-208-7312.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends the FTR as
follows:

» Corrects inaccurate citations and
grammatical inaccuracies.

e Section 300-3.1(v) clarifies the
definition of household goods relating
to the shipment of boats, removes the
14-foot restriction and allows for a boat
(mounted or unmounted on a trailer) of
reasonable size that can fit into a van to
be included in household goods, and
adds a definition for the term “weight
additive”.

e Section 300-3.1 adds a definition
for the United States.

¢ Section 301-10.107 clarifies when
the use of a non-contract city-pair fare
may be used and that employees of the

District of Columbia are not entitled to
use the contract city-pair fares.

* Section 301-10.124 clarifies that
the 14-hour rule for determining when
premium class other than first class may
be authorized includes change of planes
and any en-route stopovers.

» Section 301-10.164 clarifies and
permits the use of Amtrak Acela and
Metroliner train service and permits the
use of business class on Acela and
Metroliner train service.

» Section 301-11.11 question and
answer revised to require that lodging
reservations be made through agencies
Travel Management System (TMS).

* Clarifies that lodging taxes in
foreign areas (Section 301-11.27) and
laundry and dry cleaning expenses
(Section 301-11.31) for travel in foreign
and non-foreign areas remain part of the
per diem rates established by the
Department of State and Department of
Defense, respectively, and are not
considered a separate reimbursable
expense for travel to foreign and non-
foreign areas.

* Adds new section 301-11.32
allowing for the payment of a lodging
expense prior to completion of travel
when advance payment is necessary to
reserve a Toom.

» Section 301-12.1 clarifies that
energy surcharges and lodging resort
fees (when not optional) are considered
reimbursable as a miscellaneous travel
expense.

* Section 301-50.3 provides that
when selecting lodging facilities that
first consideration must be given to
lodging facilities contracted by GSA
under the Federal Premier Lodging
Program (FPLP).

» Section 301-51.2 exempts
employees who travel 5 times or less a
year from the mandatory use of the
Government travel charge card, with
agency discretion to issue cards to such
employees.

 Section 301-52.4 requires that
receipts must be retained for 6 years and
3 months.

» Section 301-70.707 provides
guidance on what agencies can do to
reduce travel charge delinquencies.

* Section 301-73.103 clarifies that a
traveler may make lodging
accommodations directly with a
property for (a) attendance at a
conference where a block of rooms has
been set aside, and (b) lodging is
required outside the continental United
States.

+ Section 301-74.17 removes the
mandatory requirement to contact GSA
to obtain meeting or conference space in
the District of Columbia.

* Section 302-1.1 clarifies that
relocation expenses are allowable for an

employee who has completed a
prescribed tour of duty and is returning
to the place of actual residence for
separation from Government service or
for reassignment to the same or different
Government agency.

* Section 302-3.1 clarifies that the
Relocation Income Tax Allowance is not
authorized for new appointees by
deleting that allowance from the
appropriate tables.

» Section 302-5.13 clarifies that the
applicable per diem rate for an
authorized househunting trip is the
locality rate.

* Section 302-7.20 clarifies that
when a shipment of household goods
(HHG) includes an item (e.g. boat or
trailer of reasonable size) for which the
HHG carrier assesses a weight additive,
and the shipment exceeds the maximum
weight allowance, the employee is
responsible for all excess charges and
any special packing, crating and
handling of the weight additive item.

* Section 302-7.200 clarifies that
when an employee’s HHG is shipped by
the Government on a Bill of Lading or
other shipping document, the
Government is responsible for paying
the carrier for that shipment even if the
shipment exceeds the 18,000 maximum
weight allowance. In such a situation
the employee is indebted to the
Government and must reimburse the
agency for the excess charges involved.

» Section 302-16.1 clarifies that the
transportation of cats, dogs and other
house pets are included under the
Miscellaneous Expense Allowance.

B. Executive Order 12866

The General Services Administration
(GSA) has determined that this final
rule is not a significant regulatory action
for the purposes of Executive Order
12866 of September 30, 1993.

C. Regulatory Flexibility Act

This final rule is not required to be
published in the Federal Register for
notice and comment; therefore, the
Regulatory Flexibility Act does not

apply.
D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the final rule does not
impose recordkeeping or information
collection requirements, or the
collection of information from offerors,
contractors, or members of the public
which require the approval of the Office
of Management and Budget under 44
U.S.C. 501 et seq.
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E. Small Business Regulatory
Enforcement Fairness Act

This final rule is also exempt from
congressional review under 5 U.S.C. 801
since it relates solely to agency
management and personnel.

List of Subjects in 41 CFR Parts 300-3,
301-1, 301-10, 301-11, 301-12, 301-30,
301-31, 301-50, 301-51, 301-52, 301-
70, 301-71, 301-72, 301-73, 301-74,
301-75, 302-1, 302-2, 302-3, 302-4,
302-5, 302-7 and 302-16

Government employees, Travel and
transportation expenses.

For the reasons set out in the
preamble 41 CFR parts 300-3, 301-1,
301-10, 301-11, 301-12, 301-30, 301—
31, 301-50, 301-51, 301-52, 301-70,
301-71, 301-72, 301-73, 301-74, 301—
75, 302-1, 302-2, 302-3, 302-4, 302-5,
302-7, and 302—16 are amended as set
forth below:

1. The authority citation for 41 CFR
part 300-3 continues to read as follows:

Authority: 5 U.S.C. 5707; 5 U.S.C. 5738; 5
U.S.C. 5741-5742; 20 U.S.C. 905(a); 31 U.S.C.
1353; 40 U.S.C. 486(c); 49 U.S.C. 40118; E.O.
11609, 3 CFR, 1971-1975 Comp., p. 586.

PART 300-3—GLOSSARY OF TERMS

2. Amend § 300-3.1 by revising
paragraph (1)(v) of the definition
“Household Goods (HHG)”; adding in
alphabetical order, the definition
“Household Goods-Weight Additive”;
revising the last sentence of the
definition of Travel Management
System (TMS); and adding in
alphabetical order the definition
“United States” to read as follows:

§300-3.1 What do the following terms
mean?
* * * * *

Household Goods (HHG) * * *

(v) Vehicles other than POVs (such as
motorcycles, mopeds, jet skies,
snowmobiles, golf carts, boats (e.g., boat,
sailboat, canoe, skiff, rowboat, dinghies,
sculls and kayak, mounted or
unmounted on trailers) of reasonable

size that can fit into a moving van.
* * * * *

Household Goods-Weight Additive—
A weight, per linear foot of a specific
item, added to the net weight of the
household goods shipment to
compensate for the excessive van space
used by the item. The item must be
stated in the Household Goods tariff as
qualifying for a weight additive before a
charge can be assessed. Weight
additives do not apply if an article is
capable of being conveniently hand-
carried by one person and/or

transported in a standard moving
carton.
* * * * *

Travel Management System (TMS)—
* * * A TMS may be an in-house
system, a commercially available system
(e.g., contract travel agency), or an
electronically available system that
provides such services as booking
common carrier, lodging, and car rental
reservations and ticketing as specified
in 301-73.101 of this subtitle.

United States—The 48 contiguous
States, the District of Columbia and the
States and areas defined under the term
“Non-Foreign Area.”

PART 301-1—APPLICABILITY

3. The authority citation for 41 CFR
part 301-1 continues to read as follows:

Authority: 5 U.S.C. 5707.

§301-1.1 [Amended]

4. Amend §301-1.1, in the table, in
the first column under the heading “An
agency includes”, by removing ““5
U.S.C. 101" and inserting “5 U.S.C. 105
(except for Government-Controlled
Corporations, i.e. mixed ownership
Government Corporation as defined in
31 U.S.C. 9101).”;

PART 301-10—TRANSPORTATION
EXPENSES

5. The authority citation for 41 CFR
part 301-10 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
49 U.S.C. 40118

6. Revise the introductory paragraph
of §301-10.107 and add notes 1 and 2
at the end of this section to read as
follows:

§301-10.107 When must | use a contract
city-pair fare?

You must always use a contract city-
pair fare for scheduled air passenger
transportation service, (an Internet list
of city-pairs is available at http://
pub.fss.gsa.gov/services/citypairs), if
you are a civilian employee of an agency
(see § 301-1.1 of this chapter), unless
one or more of the following conditions
exist(s):

* * * * *

Note 1 to §301-10.107: Employees of the
Government of the District of Columbia are
not eligible to use the contract city-pair fares,
even though they may otherwise be covered
by the Federal Travel Regulation.

Note 2 to § 301-10.107: Department of
Defense (DoD) groups of 21 or more
passengers may request contract service on
an optional basis. Contract carriers may, but
are not required, to furnish service to such
groups.

7. Revise § 301-10.108 to read as
follows:

§301-10.108 What requirements must be
met to use a non-contract fare?

Before purchasing a non-contract
fare—

(a) You must—

(1) Meet one of the requirements for
exceptions listed in § 301-10.107; and
(2) If the non-contract fare is non-

refundable, restricted or has specific
eligibility requirements, you must know
or reasonably anticipate, based on your
planned trip, that you will use the
ticket.

(b) Your agency must determine that
the proposed non-contract
transportation is practical and cost
effective for the Government.

8. Revise §301-10.111 to read as
follows:

§301-10.111 When may | use areduced
group or charter fare?

You may use a reduced group or
charter fare when your agency has
determined, on an individual case basis
prior to your travel, that use of such a
fare is cost effective. Chartered aircraft
are subject to the same rules as
Government aircraft, and agencies in the
executive branch of the Federal
Government are subject to the
requirements of Office of Management
and Budget (OMB) Circular A—126 and
41 CFR part 101-37 in making such cost
effectiveness determinations.

9. Revise § 301-10.114 to read as
follows:

§301-10.114 What must | do with unused
Government Transportation Request(s)
(GTR(s)), ticket(s) or refund application(s)?

You must submit any unused GTR(s),
unused ticket coupons, unused e-
tickets, or refund applications to your
agency in accordance with your
agency'’s procedures.

10. Revise paragraph (h) of §301—
10.124 to read as follows:

§301-10.124 When may | use premium-
class other than first-class airline
accommodations?

* * * * *

(h) Where the origin and/or
destination are OCONUS, and the
scheduled flight time, including
stopovers and change of planes, is in
excess of 14 hours. (In this instance you
will not be eligible for a rest stop en
route or a rest period upon arrival at
your duty site.); or
* * * * *

§301-10.141 [Amended]

11. Amend §301-10.141 by removing
from the first sentence “§301-10.143"
and adding “§ 301-10.142” in its place.
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12. Amend §301-10.160 by adding
paragraph (d) to read as follows:

§301-10.160 What classes of train
accommodations are available?
* * * * *

(d) Business-class—A class of service
offered on Amtrak Acela or Metroliner
extra fare train service.

13. Amend §301-10.164 to read as
follows:

§301-10.164 When may | use extra-fare
train service?

You may use extra fare train service
whenever your agency determines it is

more advantageous to the Government
or is required for security reasons. The
use of the lowest class of service
available on any AMTRAK Acela or
Metroliner train service (including
Acela Express) is deemed advantageous
to the Government and no further
agency approval is needed. On the
Amtrak Acela Express or Metroliner
train service, the lowest available class
is business and on the Amtrak Regional
train service the lowest available class
of service is coach. AMTRAK Acela and
Metroliner first-class accommodations
may be authorized/approved only as
provided in § 301-10.162.

14. Amend § 301-10.302, in the table,
in the second column under the heading
“The distance between your origin and
destination is”, by revising the first
sentence to read, “‘As determined from
aeronautical charts issued by the
Federal Aviation Administration
(FAA).”.

15. Amend §301-10.304, by revising
the table to read as follows:

§301-10.304 What expenses are allowable
in addition to the allowances prescribed in
§301-10.303?

* * * * *

Reimbursable expenses in addition to mileage allowance

Non-reimbursable expenses included in the mileage allowance

Parking fees; ferry fees; bridge, road, and tunnel fees; and aircraft or

airplane parking, landing, and tie-down fees.

and Federal taxes.

Charges for repairs, depreciation, replacements, grease, oil, antifreeze,
towage and similar speculative expenses, gasoline, insurance, state

PART 301-11—PER DIEM EXPENSES

16. The authority citation for 41 CFR
part 301-11 continues to read as
follows:

Authority: 5 U.S.C. 5707.

17. Revise § 301-11.11 to read as
follows:

§301-11.11 How do | make my lodging
reservations?

You must make your lodging
reservations through your agency travel

management system as required by part
301-50 of this chapter.

18. Amend § 301-11.26, by revising
the table to read as follows:

§301-11.26 How do | get a per diem rate
increased?
* * * * *

For CONUS locations

For non-foreign area locations

For foreign area locations

General Services Administration, Office of
Governmentwide Policy, Attn: Travel Man-
agement Division (MTT), Washington, DC
20405.

Department of Defense, Per Diem, Travel and
Transportation, Allowance Committee
(PDTATAC), Hoffman Building #1, Room
836, 2461 Eisenhower Ave., Alexandria, VA
22331-1300.

Department of State, Director of Allowances,
State Annex 29, Room 262, Washington,
DC 20522-2902.

19. Amend §301-11.27 by adding
three sentences to the end of the
paragraph to read as follows:

§301-11.27 Are taxes included in the
lodging portion of the Government per diem
rate?

* * * This section is effective January
1, 1999, for CONUS locations and
effective January 1, 2000, for non-
foreign areas. For foreign areas, lodging
taxes have not been removed from
foreign per diem rates established by the
Department of State. Separate claims for
lodging taxes incurred in foreign areas
are not allowed.

20. Amend §301-11.31 by adding two
sentences to the end of the paragraph to
read as follows:

§301-11.31 Arelaundry, cleaning and
pressing of clothing expenses
reimbursable?

* * * Laundry and dry cleaning
expenses have not been removed from

foreign per diem rates established by the
Department of State, or from non-foreign
area per diem rates established by the
Department of Defense. Separate claims
for laundry and dry cleaning expenses
incurred in foreign areas and non-
foreign areas are not allowed.

21. Add §301-11.32 to read as
follows:

§301-11.32 May | be reimbursed for an
advance room deposit in situations where
alodging facility requires the payment of a
deposit, prior to the beginning of my
scheduled official travel?

Yes, your agency may reimburse you
for an advance room deposit, when such
a deposit is required by the lodging
facility to secure a room reservation,
prior to the beginning of your scheduled
official travel. However, if you are
reimbursed the advance room deposit,
but fail to perform the scheduled official
travel for reasons not acceptable to your

agency, resulting in forfeit of the
deposit, you are indebted to the
Government for that amount and must
repay it in a manner prescribed by your
agency.

PART 301-12—MISCELLANEOUS
EXPENSES

22. The authority citation in 41 CFR
part 301-12 continues to read as
follows:

Authority: 5 U.S.C. 5707.
23. Amend §301-12.1, by adding an

entry at the end of the table to read as
follows:

§301-12.1 What miscellaneous expenses
are reimbursable?
* * * * *
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PART 301-30—EMERGENCY TRAVEL

24. The authority citation in 41 CFR
part 301-30 continues to read as
follows:

Authority: 5 U.S.C. 5707.

25. Amend §301-30.4 by revising
paragraph (b) and adding paragraph (d)
as follows:

§301-30.4 When an illness or injury
occurs on TDY, what expenses may be
allowed?

* * * * *

(b) Transportation and per diem
expense for travel to an alternate
location to receive medical treatment.
* * * * *

(d) Transportation costs of a
medically necessary attendant.

PART 301-31—THREATENED LAW
ENFORCEMENT/INVESTIGATIVE
EMPLOYEES

26. The authority citation in 41 CFR
part 301-31 continues to read as
follows:

Authority: 5 U.S.C. 5707.

§301-31.8 [Amended]

27. Amend §301-31.8 by removing
“§” before “301-10".

PART 301-50—ARRANGING FOR
TRAVEL SERVICES

28. The authority citation in 41 CFR
part 301-50 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c).

29. Revise §301-50.3, to read as
follows:

§301-50.3 Are there any limits on the
travel arrangements | may make?

Yes, there are limits on the travel
arrangements you may make for
common carrier, commercial lodging,
and car rental accommodations.

(a) Common carrier accommodations.
If your agency is a mandatory user of the
GSA city-pair fare contract for air
passenger transportation, you must use
the contract carrier, unless you have an
approved exemption as cited in §§301—
10.107 and 301-10.108 of this chapter.

(b) Lodging accommodations. You
should always stay in a ““fire safe”
facility. This is a facility that meets the

fire safety requirements of the Hotel and
Motel Fire Safety Act of 1990, as
amended (see 5 U.S.C. 5707a). When
selecting a commercial lodging facility,
first consideration must be given to the
commercial lodging facilities contracted
by GSA under the Federal Premier
Lodging Program (FPLP) that meet the
fire safety requirements, where
available, unless one or more of the
following conditions exist. (A list of
FPLP facilities may be found at http://
policyworks.gov/perdiem). If a FPLP
facility is not available in the location
you need, your agency’s designated
TMS must provide you with a list of
alternative facilities that meet the fire
safe requirements of the Act.

(1) There are no FPLP facilities under
contract within a reasonable proximity
of your temporary duty location;

(2) There are no vacancies at the
available FPLP facilities;

(3) Your agency has other contractual
arrangements with commercial lodging
facilities that meet the FEMA fire safe
requirements;

(4) Your agency determines on a case-
by-case basis that it is not practical to
use FPLP facilities to meet mission
requirements;

(5) You are attending a conference
with prearranged lodging
accommodations and to ensure that the
set aside rooms are used attendees are
required to book lodging directly with
the lodging facility; or

(6) Your travel is OCONUS.

(c) Rental vehicles. When authorized
to use a rental vehicle under § 301—
10.450 of this chapter, you must rent a
vehicle from a vendor that participates
in the Military Traffic Management
Command (MTMC) Government Car
Rental Agreement, unless you are
OCONUS, and no agreement is in place
for your TDY location. MTMC has
negotiated rental car agreements that
include automatic unlimited mileage,
collision damage insurance and fixed
rates.

PART 301-51—PAYING TRAVEL
EXPENSES

30. The authority citation in 41 CFR
part 301-51 continues to read as
follows:

Authority: 5 U.S.C. 5707, Subpart A is
issued under the authority of Sec. 2, Pub. L.

105—264, 112 Stat. 2350 (5 U.S.C. 5701 note);
40 U.S.C. 486(c).

31. Amend §301-51.2 by removing
the word “and” at the end of paragraph
(j); removing the period at the end of
paragraph (k) and inserting a semicolon
in its place; removing the period at the
end of paragraph (1) and inserting *;
and”; in its place; and adding paragraph
(m) to read as follows:

§301-51.2 What official travel expenses
and/or classes of employees are exempt
from the mandatory use of the Government
contractor-issued travel charge card?

* * * * *

(m) Employees who travel 5 times or
less a year. Even though exempt,
agencies have the discretion to issue a
travel charge card to such an employee.

§301-51.101 [Amended]

32. Amend §301-51.101, in the
introductory text, by removing “41 CFR
101-41.203-2" and inserting “41 CFR
102-118.50" in its place.

§301-51.200 [Amended]

33. Amend in §301-51.200, in
paragraph (b) of the first column of the
table, under the heading “For”, by
removing “i.e.” and inserting “e.g.” in
its place.

PART 301-52—CLAIMING
REIMBURSEMENT

34. The authority citation in 41 CFR
part 301-52 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2., Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

35. Amend §301-52.4 by removing
the word “and” at the end of paragraph
(b)(1); removing the period at the end of
paragraph (b)(2) and inserting ‘; and”’;
and adding paragraph (b)(3) to read as
follows:

§301-52.4 What must | provide with my
travel claim?
* * * * *

(b) * * *
(3) Receipts must be retained for 6
years and 3 months as prescribed by the
National Archives and Records
Administration (NARA) under General
Records Schedule 6, paragraph 1 (http:/
/ardor.nara.gov/grs/grs06.html).
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PART 301-70—INTERNAL POLICY
AND PROCEDURE REQUIREMENTS

36. The authority citation in 41 CFR
part 301-70 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2., Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

37. Revise §301-70.501 to read as
follows:

§301-70.501 Does per diem continue
when an employee interrupts a travel
assignment because of an incapacitating
illness or injury?

Yes, when an employee interrupts a
travel assignment because of an
incapacitating illness or injury and takes
leave (annual or sick), per diem will be
allowed, not to exceed the maximum
rate for the location where the
interruption occurs, for a reasonable
period, normally not to exceed 14
calendar days (including fractional
days) for any one period of absence. You
may approve a longer period if justified.

§8301-70.502 through 301-70.508
[Redesignated as §8301-70.503 through
301-70.509]

38. Redesignate §§ 301-70.502
through 301-70.508 as §§ 301-70.503
through 301-70.509.

38a. Add a new §301-70.502 to read
as follows:

§301-70.502 Are there any limitations to
the payment of these expenses?

Yes, there are limitations to the
payment of these expenses. Per diem is
not payable, or if paid, must be
collected from the employee when—

(a) The employee is confined to a
hospital or medical facility that is
within the proximity of the official duty
station or that is the same one the
employee would have been admitted to
if the illness or injury had occurred
while at the official duty station; and/
or

(b) The Government provides or
reimburses the employee for
hospitalization under any Federal
statute (including hospitalization in a
Department of Veterans Affairs (VA)
medical center or military hospital)
other than 5 U.S.C. 8901-8913 (Federal
Employees Health Benefits program).

38b. Revise newly fesignated §301—
70.503 to read as follows:

§301-70.503 What additional emergency
expenses should we allow?

When an employee discontinues a
TDY assignment before its completion
due to an incapacitating illness or
injury, you may pay—

(a) Transportation and per diem
expenses for travel to an alternate
location to receive medical treatment;

(b) Transportation and per diem
expenses to return to the official station;
and

(c) Transportation costs of a medically
necessary attendant.

39. Add §301-70.708 to read as
follows:

§301-70.708 What can we do to reduce
travel charge card delinquencies?

To reduce travel charge card
delinquencies by your employees, you
should consider implementing one or
more of the following suggestions (this
list is not comprehensive; you may
adopt other appropriate procedures):

(a) Agency travel program
coordinators must be trained and aware
of their responsibilities and the
delinquency management tools
available under your agreement with the
travel charge card contractor (internet
training is available for the GSA
SmartPay(™) Travel Charge Card at:
http://fss.gsa.gov/training/transtrav.

(b) Ensure that managers and
supervisors are provided monthly
delinquency and questionable charges
report.

(c) Periodically, but at least once a
year, verify that cardholders are still
current employees.

(d) For inactive accounts (cards not
used within 6 months, one year, etc.,
reduce card limit to $1, increase dollar
limit when necessary.

(e) Work with the charge card
contractor to block certain high-risk
category codes (e.g. department stores,
automobile dealerships, specialty
stores), etc.

(f) Review ATM cash withdrawals for
reasonableness and association with
official travel.

(g) Implement a salary offset program.
(See part 301-76 of this chapter).

(h) Implement split disbursement in
your travel vouchering system, so that
an employee may authorize you to make
certain payments directly to the charge
card contractor on the employee’s
behalf.

(i) Refer potential fraud cases to your
agency IG for investigation.

(j) For some helpful do’s and don’ts
for travel cardholders see GSA
publication (Card-F001) entitled “ButI
didn’t know * * * —Helpful Hints for
Travel Cardholders”. This publication is
available on the internet at http://
fss.gsa.gov/services/gsa-smartpay, click
on GSA SmartPay Agency Information,
click on “But I didn’t know * * *
—Helpful Hints for Travel
Cardholders”. You may print or call for
telephone numbers listed for copies.

(k) Ensure that employees turn in
their travel charge card when they retire
or leave the agency.

PART 301-71—AGENCY TRAVEL
ACCOUNTABILITY REQUIREMENTS

40. The authority citation for 41 CFR
part 301-71 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2, Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

§8301-71.301 through 301-71.308
[Redesignated as §8301-71.302 through
301-71.309]

41. Redesignate §§301-71.301
through 301-71.308 as §§301-71.302
through 301-71.309.

41a. Add a new §301-71.301 to read
as follows:

§301-71.301 In situations where a lodging
facility requires the payment of a deposit,
may we reimburse an employee for an
advance room deposit prior to the
beginning of scheduled official travel?

Yes, you may reimburse an employee
an advance room deposit, when such a
deposit is required by the lodging
facility to secure a room reservation,
prior to the beginning of an employee’s
scheduled official travel. However, if
the employee is reimbursed the advance
room deposit, but fails to perform the
scheduled official travel for reasons not
acceptable to the agency, resulting in
the forfeit of the deposit, the employee
is indebted to the Government and must
repay that amount in a timely manner
as prescribed by you.

PART 301-72—AGENCY
RESPONSIBILITIES RELATED TO
COMMON CARRIER
TRANSPORTATION

42. The authority citation for 41 CFR
part 301-72 continues to read as
follows:

Authority: 5 U.S.C. 5707; 31 U.S.C. 3726;
40 U.S.C. 486.

43. Amend §301-72.301 by revising
paragraphs (a) and (c) to read as follows:

§301-72.301 How do we process unused,
partially used, and exchanged tickets?

(a) For unused or partially used
tickets purchased with GTRs: You must
obtain the unused or partially used
ticket from the traveler, issue Standard
Form 1170 (SF 1170) “Redemption of
Unused Ticket” to the airline and or
travel agency that issued the ticket,
maintain a suspense file to monitor the
airline/travel agency refund, and record
and deposit the airline/travel agency
refund upon receipt. See 41 CFR 102—
118.145 and the U.S. Government
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Passenger Transportation Handbook
(http://fss.gsa.gov/transtrav/usgpth.pdf)
for policies and procedures regarding
the use of SF 1170.

* * * * *

(c) For exchanged tickets purchased
with GTRs: You must obtain the airline/
travel agency refund application or
receipt from the traveler, and maintain
a suspense file to monitor the airline/
travel agency refund. For additional
guidance see 41 CFR 102-118.145 and
the U.S. Government Passenger
Transportation Handbook (http://
fss.gsa.gov/transtrav/usgpth.pdf).

*

* * * *

PART 301-73—TRAVEL PROGRAMS

44. The authority citation for 41 CFR
part 301-73 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c).
45. Revise §301-73.102 to read as
follows:

§301-73.102 Must we require travelers to
use a travel management system?

Yes, you must use a TMS selected by
you for all common carrier, lodging, and
car rental accommodations to ensure
compliance with the Hotel and Motel
Fire Safety Act of 1990, as amended (see
5 U.S.C. 5707a). A TMS, as defined in
§ 300-3.1 of this chapter, provides the
services required by § 301-73.101 of this
part. You must require that travelers use
the TMS selected by you to make
common carrier, lodging, and car rental
reservations, unless an exemption is
granted under § 301-73.103 of this part.

46. Revise §301-73.103 to read as
follows:

§301-73.103 Are there any exceptions to
this requirement?

Yes, exceptions to this requirement
may be made as follows:

(a) An agency head, or his/her
designee, may exempt certain types of
travel arrangements from the mandatory
use of the TMS. In certain situations, it
may be impractical to make advance
reservations, and therefore no reason
exists to use a TMS.

(b) Attending a conference where the
conference sponsor has negotiated with
one or more lodging facilities to set
aside a specific number of rooms for
conference attendees. To ensure that the

set aside rooms are used attendees are
required to book lodging directly with
the lodging facility.

(c) When lodging accommodations are
required for travel OCONUS.

Note to § 301-73.103: Agencies may have
preexisting contractual arrangements with a
TMS, which require use of a TMS even
though the FTR does not. Agencies must alert
their employees to any such requirements.

PART 301-74—CONFERENCE
PLANNING

47. The authority citation for 41 CFR
part 301-74 continues to read as
follows:

Authority: 5 U.S.C. 5707.

48. Amend §301-74.17 by revising
paragraph (b) to read as follows:

§301-74.17 What special rules apply when
a conference is held in the District of
Columbia?

(b) It is no longer mandatory that you
contact GSA for meeting or conference
facilities in the District of Columbia.
However, you are encouraged to contact
the GSA Public Buildings Service (PBS)
of the National Capital Region to inquire
about the availability of short-term
conference and meeting facilities in the
District of Columbia. For additional
information see the Customer Desk
Guide for Real Property Management,
Chapter 1. The Customer Desk Guide
can be found on the worldwide web at
http://www.gsa.gov/attachments/
GSA_PUBLICATIONS/pub/

CustomerGuidebookmarkedversion.pdyf.

PART 301-75—PRE-EMPLOYMENT
INTERVIEW TRAVEL

49. The authority citation for 41 CFR
part 301-75 continues to read as
follows:

Authority: 5 U.S.C. 5707.

§301-75.202 [Amended]

50. Amend §301-75.202, in the table,
in the second column under the heading
“You will inform the traveler”, by
removing from the second sentence, “41
CFR 101-41.210" and inserting “U.S.
Government Passenger Transportation
Handbook (http://fss.gsa.gov/transtrav/
usgpth.pdf)” in its place.

PART 302-1—GENERAL RULES

51. The authority citation for 41 CFR
part 302—1 continues to read as follows:

Authority: 5 U.S.C. 5738; 20 U.S.C.
905(a).35.

52. Amend §302-1.1 by revising
paragraph (e) to read as follows:

§302-1.1 Who is eligible for relocation
expense allowances under this chapter?
* * * * *

(e) An employee returning to his/her
place of residence after completion of a
prescribed tour of duty for the purposes
of separation from Government service
or separation from the overseas
assignment for reassignment to the same

or different Government agency.
* * * * *

53. Amend §302-1.2 by revising
paragraph (d) to read as follows:

§302-1.2 Who is not eligible for relocation
expense allowances under this chapter?
* * * * *

(d) An employee of the Department of
Veterans Affairs (VA) to whom 38
U.S.C. 235 applies; or
*

* * * *

PART 302-2—EMPLOYEES
ELIGIBILITY REQUIREMENTS

54. The authority citation for 41 CFR
part 302-2 is revised to read as follows:

Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a).

55. Amend §302-2.3 by revising the
last sentence to read as follows:

§302-2.3 What determines my
entitlements and allowances for relocation?

* * * However, this does not change
the requirement that all aspects of a
relocation must be completed by the
time specified in §§302—-2.7 through 30—
2.11.

PART 302-3—RELOCATION
ALLOWANCE BY SPECIFIC TYPE

56. The authority citation for 41 CFR
part 302-3 is revised to read as follows:

Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a).
57. Amend §302-3.2 in Table A,

column 1, by removing Item 6, and by
revising Table B to read as follows:

TABLE B.—ASSIGNED TO FIRST OFFICIAL STATION OUTSIDE THE CONTINENTAL UNITED STATES (OCONUS)

Column 1—Relocation allowances that agency must pay

or reimburse

Column 2—Relocation allowances that agency has discretionary authority to pay or
reimburse

1. Transportation of employee & immediate family mem-

ber(s) (part 302—4 of this chapter).

1. Shipment of privately owned vehicle (POV) (part 3029 of this chapter).
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TABLE B.—ASSIGNED TO FIRST OFFICIAL STATION OUTSIDE THE CONTINENTAL UNITED STATES (OCONUS)—Continued

Column 1—Relocation allowances that agency must pay
or reimburse

Column 2—Relocation allowances that agency has discretionary authority to pay or
reimburse

2. Per diem employee only (part 302—4)

3. Transportation & temporary storage of household
goods (part 302-7 of this chapter).
4. Extended storage of household goods (part 302-8 of

2. Temporary quarters subsistence expense (TQSE) is not authorized in a foreign
area; however, you may be entitled to the following under the Department of State
Standardized Regulations (Government Civilians-Foreign Areas) which is available
from the Superintendent of Documents, Washington, DC 20402.

(a) Foreign Transfer Allowance (FTA) (Subsistence Expense) for quarters occupied
temporarily before departure from the 50 states or the District of Columbia for a of-
ficial station in a foreign area incident to a permanent change of station and travel
to first official station overseas.

(b) Temporary quarters subsistence allowance ((TQSA) when a transfer is authorized
to a foreign area.

(c) The miscellaneous expense portion of the FTA is authorized incident to first offi-
cial station travel to a foreign area.

3. Use of relocation service companies only when transfer is to Alaska or Hawaii
(part 302-12 of this chapter).

4. Home marketing incentives only when transfer is to a non-foreign OCONUS area

this chapter).

(part 302-15 of this chapter).

§302-3.101

58. Amend §302-3.101 by revising
Table A, column 2, entry ““4” to read:
“4. Use of a relocation services
company.”’; and amending Table B,
column 2, entry “5”’, by removing “302—
15” and adding ““301-15" in its place.

[Amended]

PART 302-4—ALLOWANCES FOR
SUBSISTENCE AND
TRANSPORTATION

59. The authority citation for 41 CFR
part 302—4 continues to read as follows:

Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a);
E.O. 11609; 36 FR 13747; 3 CFR, 1971-1973,
Comp., p. 586.

60. Revise §302—4.200 to read as
follows:

§302-4.200 What per diem rate will |
receive for en route relocation travel within
CONUS?

Your per diem for en route relocation
travel between your old and new official
stations will be at the standard CONUS
rate (see Appendix A of chapter 301).
You will be reimbursed in accordance
with §§301-11.100 and 301-11.102 of
this title.

PART 302-5—ALLOWANCE FOR
HOUSEHUNTING TRIP EXPENSES

61. The authority citation for 41 CFR
part 302-5 is revised to read as follows:
Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a);

E.O. 11609, 36 FR 13747, 3 CFR 1971-1973
Comp., p. 586.

§302-5.13

62. Amend § 302-5.13, in the table, in
the second column under the heading
“You are reimbursed”, in paragraph (a),
by removing ‘‘ part 302—4, subpart C of
this chapter; or” and inserting “§§ 301—

[Amended]

11.100 through 301-11.102 of this
chapter 301; or”.

§302-5.15 [Amended]

63. Amend § 302—5.15 by removing
from the first sentence “301-11.3(c) of
this title”” and adding “301-11.25, 301—
11.306 and 301-52.4(b) of chapter 301”;
and by removing from the last sentence
“and, 301—11.3(c) of this title” and
adding €301-11.25, 301-11.306 and
301-52.4(b) of chapter 301”".

PART 302-7—TRANSPORTATION AND
TEMPORARY STORAGE OF
HOUSEHOLD GOODS AND
PROFESSIONAL BOOKS, PAPERS,
AND EQUIPMENT (PBP&E)

64. The authority citation for 41 CFR
part 302—7 continues to read as follows:

Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a);
E.O. 11609; 36 FR 13747, 3 CFR 1971-1973
Comp., p. 586.

65. Add §302—7.20 to read as follows:

§302-7.20 If my HHG shipment includes
an item (e.g. boat, trailer, ultralight vehicle)
for which a weight additive is assessed by
the HHG carrier, am | responsible for
payment?

If your HHG shipment includes an
item (e.g. boat or trailer of reasonable
size) for which a weight additive is
assessed by the HHG carrier (as
prescribed in applicable tariffs), and
your shipment exceeds the maximum
weight prescribed in § 302-7.2, you are
responsible for all excess charges and
any special packing, crating, and
handling of the weight additive item.
See § 302—7.200 on how charges are
paid and who makes the shipping
arrangements.

66. Amend § 302—7.200 by adding a
new sentence to the end of the section
to read as follows:

§302-7.200 How are charges paid and
who makes the arrangements for
transporting HHG, PBP&E and temporary
storage under the actual expense method?

* * *If the shipment exceeds the
maximum weight prescribed in § 302—
7.2, the Government will pay the total
charges and the employee will
reimburse the Government for the cost
of transportation and other charges
applicable to the excess weight.

PART 302-16—ALLOWANCES FOR
MISCELLANEOUS EXPENSES

§302-16.1 [Amended]

67. The authority citation for 41 CFR
part 302—16 is revised to read as
follows:

Authority: 5 U.S.C. 5738; 20 U.S.C. 905(a);

E.O. 11609, 36 FR 13747, 3 CFR 1971-1973
Comp., p.586.

§302-16.1 [Amended]

68. Amend §302-16.1, in the table in
paragraph (b), under the heading “Fees/
Deposits”, by revising the first sentence
of the last entry to read “Only costs
associated with dogs, cats and other
house pets are included.”

Dated: August 23, 2002.
Stephen A. Perry,
Administer of General Services.
[FR Doc. 02—22414 Filed 9-12—02; 8:45 am]
BILLING CODE 6820-14-P



57970

Federal Register/Vol. 67, No. 178/Friday, September 13, 2002/Rules and Regulations

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-2151, MM Docket No. 02-00-76,
RM-9809]

Digital Television Broadcast Service;
Urbana, IL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, by this
document, denies a petition for
reconsideration filed by WGN
Continental Broadcasting of the Report
and Order, which substituted DTV
channel *9 for station WILL-DT
assigned DTV channel *33 at Urbana,
Illinois. See 65 FR 60378, October 11,
2000. With is action, this proceeding is
terminated.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 00-76, adopted September 4,
2002, and released September 10, 2002.
The full text of this document is
available for public inspection and
copying during regular business hours
in the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC. This
document may also be purchased from
the Commission’s duplicating
contractor, Qualex International, Portals
11, 445 12th Street, SW., CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—-863-2898, or
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Digital television broadcasting,
television.
Federal Communications Commission.
Barbara A. Kreisman,
Chief, Video Division, Media Bureau.
[FR Doc. 02—23300 Filed 9-12-02; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 222, 223 and 224

[Docket No. 011130288-2205-02; I.D.
092101C]

RIN 0648—-AP64

Endangered and Threatened Species;
Transfer of Certain Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule that
allows the transfer of certain permits
under the Endangered Species Act
(ESA) of 1973, as amended. This final
rule allows the transfer of incidental
take permits and enhancement of
survival permits associated with Safe
Harbor Agreements with Assurances or
Candidate Conservation Agreements
with Assurances. Currently, if a permit
holder wants to sell land or business
operations covered by a permit to a new
owner, the new owner would need to
apply for a separate permit. Regulations
pertaining to similar permits issued by
the US Fish and Wildlife Service
(USFWS) allow such transfers. This
final rule will revise NMFS regulations
to allow transfers, promoting efficiency
and consistency with USFWS
regulations.

DATES: Effective on October 15, 2002.

ADDRESSES: Chief, Endangered Species
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
Margaret Lorenz or Lamont Jackson at
(301) 713-1401.

SUPPLEMENTARY INFORMATION:

Background

NMEFS is responsible for
implementing the ESA, 16 U.S.C. 1531—
1544, with respect to most threatened
and endangered marine species. NMFS’
regulation at 50 CFR 222.305 prohibits
the transfer of all permits issued under
50 CFR parts 222, 223, and 224. This
includes permits to “take” ESA-listed
species issued under section 10(a) of the
ESA. On December 21, 2001, NMFS
published a proposed rule that would
allow the transfer of section 10 permits
associated with Habitat Conservation
Plans, Safe Harbor Agreements with
Assurances, and Candidate
Conservation Agreements with

Assurances. This final rule revises the
regulation to allow the transfer of these
permits if certain requirements are met.

While the restrictions imposed on
permit succession and transferability are
justified in some situations (e.g.,
scientific research permits and permits
for enhancement of propagation), they
are unnecessary and inappropriate for
incidental take permits and
enhancement permits associated with
Safe Harbor Agreements with
Assurances or Candidate Conservation
Agreements with Assurances. These
three types of permits involve
substantial long-term conservation
commitments, and NMFS recognizes
that there may be succession or transfer
in ownership during the term of the
permit. NMFS and USFWS often issue
permits covering the species under their
respective jurisdictions to the same
landowner, based on the same
conservation plan. In 1999 the USFWS
revised its permit transfer regulation to
allow the transfer of these enhancement
and incidental take permits, provided
certain conditions are met. (64 FR
32706, June 17, 1999). In 2001, USFWS
reconfirmed its decision to allow the
transfer of these permits. (66 FR 6483,
Jan. 22, 2001).

NMFS believes that a blanket
prohibition on transferability of
incidental take permits under ESA
section 10(a)(1)(B) and enhancement
permits issued for Safe Harbor
Agreements with Assurances and
Candidate Conservation Agreements
with Assurances under section
10(a)(1)(A) is unnecessarily restrictive,
given the context and purpose of these
plans and agreements. This final rule
removes the prohibition on
transferability of incidental take and
enhancement permits with respect to
these named agreements. This final rule
requires, however, that prior to
accepting a proposed transfer of a
permit, NMFS determine that the
proposed transferee has given adequate
written assurance to NMFS that it can
and will fulfill the obligations of the
conservation plan or agreement.

Description of Permits

Incidental Take Permit: NMFS issues
permits under section 10(a)(1)(B) of the
ESA to take listed species incidental to
the carrying out of an otherwise lawful
activity, provided the requirements of
that section are met. One of these
requirements is the submission of a
conservation plan, often referred to as a
Habitat Conservation Plan or HCP, to
minimize and mitigate for take that will
occur during the term of the permit.
HCP’s often involve long-term
conservation commitments that obligate
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a landowner or business operator for the
life of the permit, which may be as long
as 100 years, cover hundreds of
thousands of acres, and/or require
substantial capital investments.

Safe Harbor Agreements with
Assurances: Under the joint USFWS/
NMFS Safe Harbor policy (64 FR 32717
(June 17, 1999)), non-Federal property
owners with an approved agreement
may receive assurances that additional
land, water, and/or natural resource use
restrictions will not be imposed in
exchange for their voluntary
conservation actions to benefit listed
species covered in the agreement. If the
conservation actions will provide a net
conservation benefit to the covered
species and the property owner meets
all the terms of the Agreement, NMFS
will authorize the taking of the covered
species to enable the property owner to
ultimately return the enrolled property
back to agreed upon conditions. These
assurances will be provided in the
property owner’s Safe Harbor
Agreement and in an associated
enhancement of survival permit issued
under section 10(a)(1)(A) of the ESA.
While USFWS has adopted regulations
to implement this policy (50 CFR
17.22(c)), NMFS has not yet done so and
has entered into no Safe Harbor
Agreements at this time. If NMFS were
to do so, this transferability rule would
apply to the permits issued with these
agreements.

Candidate Conservation Agreement
with Assurances: Under the joint
USFWS/NMFS Candidate Conservation
policy (64 FR 32726; (June 17, 1999)),
non-Federal property owners who
commit to implement adequate
conservation measures for a candidate
or proposed species, or a species likely
to become candidate or proposed in the
near future, will receive assurances that
additional conservation measures will
not be required and additional land,
water, or resource use restrictions will
not be imposed should the species
become listed in the future. The
conservation measures in the agreement,
when combined with those benefits that
would be achieved if it is assumed that
the conservation measures would also
be implemented on other necessary
properties, must be sufficient to
preclude or remove any need to list the
species covered by the agreement.
Assurances are provided in the property
owner’s Candidate Conservation
Agreement with Assurances and, if the
species becomes listed, in an associated
enhancement of survival permit issued
under section 10(a)(1)(A) of the ESA.

While USFWS has adopted
regulations to implement this policy (50
CFR 17.22(d)), NMFS has not yet done

so and has entered into no Candidate
Conservation Agreements with
Assurances at this time. If NMFS were
to do so, this transferability rule would
apply to the permits issued with these
agreements.

Rationale for Rule Change

A permittee may wish to transfer
business operations or covered land, or
a portion of it, during the term of the
permit. Species covered by the permit’s
conservation measures should not be
affected by a change in ownership if
successive owners are qualified to hold
the permit, and agree to be bound by the
terms of the permit. Landowners are
more likely to be willing to undertake
these commitments if they know they
can transfer their incidental take
authorization and conservation
obligations to a qualified purchaser.

In addition, in many instances both
USFWS and NMFS issue permits to the
same landowner or operator, based on
the same conservation plan or
agreement. Since 1999, USFWS and
NMFS have had inconsistent regulations
with regard to transferability of
incidental take and enhancement
permits. NMFS and USFWS strive for
consistency in administration of the
ESA, to promote efficiency and reduce
confusion on the part of the public and
the regulated community. This final rule
addresses this inconsistency.

This final rule removes constraints on
permit transferability to allow those
who have permits associated with
HCP’s, Safe Harbor Agreements with
Assurances, and Candidate
Conservation Agreements with
Assurances the flexibility to transfer
permits to qualified purchasers. It
allows transfer of these permits only so
long as the successor or transferee
owner meets the general qualifications
for holding the permit and agrees to the
terms of the HCP, Safe Harbor
Agreement with Assurances, or
Candidate Conservation Agreement with
Assurances.

Overview of the Revisions to Permit
Regulations

Section 222.305(a) is revised to allow
transferability of permits issued under
50 CFR parts 222, 223, and 224, where
NMF'S determines the transferee has
given adequate written assurance (e.g.,
signing of a contract or assumption
agreement between NMFS and the new
landowner) that it can and will fulfill
the obligations of the permit.

This final rule does not apply to
scientific research permits or
enhancement of propagation permits
issued under ESA section 10(a)(1)(A). It
applies only to incidental take permits,

and to enhancement of survival permits
issued under section 10(a)(1)(A) in
association with a Safe Harbor
Agreement with Assurances or a
Candidate Conservation Agreement with
Assurances. Permits issued by NMFS for
scientific research and enhancement of
propagation for ESA-listed species,
including marine mammals (50 CFR
222.308, 216.41) are not transferable (50
CFR 216.35), and this final rule will not
affect this restriction or the regulations
at 50 CFR 216.41 and 222.308. These
permits are not transferable because
they require that the holder/principal
investigator be qualified to conduct the
research or enhancement activities
described in the original application
and permit. The permit is issued in
reliance on the qualifications of the
permit applicant and thus should not be
transferable without a thorough
assessment of the qualifications of
another applicant. Transferability
streamlines the permit process and is
inappropriate for permits that are
dependent upon the permittee’s
qualifications.

Summary of Comments in Response to
the Proposed Rule

The public comment period for the
proposed rule was open from December
18, 2001, through February 4, 2002.
During the comment period, NMFS
received comments from two parties,
Environmental Defense and Northwest
Environmental Defense Center. A
summary of the comments and NMFS’
responses to those comments follows.

Comment 1: Commenter opposes this
rule change because it removes public
participation from the permitting
process, which violates the intent of the
ESA.

Response: Issuance of a new section
10 permit is always subject to public
notice and comment. If a permit is
transferred from one business operator
or landowner to another with no
changes in the terms or duration of the
conservation plan or the permit, and
NMFS is satisfied that the transferee
will meet the obligations in the plan, the
business or land would continue to be
managed under a plan that has been the
subject of public comment. There will
be no fundamental change to the terms
of the permit or plan. If the proposed
transferee wishes to change the terms of
the permit or plan, NMFS would regard
this as a new permit application subject
to notice and comment.

Comment 2: Commenter recommends
the preparation of an environmental
impact statement (EIS) or an
environmental assessment (EA) under
the National Environmental Policy Act
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(NEPA), to evaluate the environmental
impacts of the permit transfer.

Response: If the business or land is
simply changing hands, and the new
owner agrees to the conditions of the
previous plan with no additions or
changes, there should be no additional
environmental impacts that were not
considered in the NEPA analysis that
accompanied the permit application.
NMEFS believes transfers can be
accomplished with a categorical
exclusion from NEPA analysis.

Comment 3: Commenter believes the
proposed rule will impact the recovery
of threatened and endangered species
because it will remove NMFS authority
to review plans and to re-evaluate the
effectiveness of the permit upon
transfer.

Response: Assuming a transferee will
abide by the terms of the permit and
plan, there is no basis for
comprehensive re-evaluation of a plan
that was found to meet ESA standards
at the time the permit was issued,
simply because the covered business or
land happens to be transferred to
another owner. Moreover, all long-term
permits require periodic reports to
NMEFS. After transfer of a permit, NMFS
will retain the same authority to review
compliance with permit conditions and
effectiveness of conservation measures
that it had with respect to the initial
permittee.

Comment 4: Commenter objects to the
use of a contract between NMFS and the
transferee to assure that the transferee
will comply with the terms of the HCP.

Response: NMFS adopted this
approach from the USFWS. The contract
is not the only assurance that the
transferee will comply with the HCP or
other agreements. The transferee will
lose take authorization if it does not
comply with the terms of the permit. A
permit may be suspended or revoked for
noncompliance (15 CFR 904.320). This
provision applies to all permit holders,
whether they are original permit
applicants or transferees.

Comment 5: Commenter recommends
that NMFS take steps to ensure that
transferees understand the terms of the
conservation plan and can fulfill the
commitments of the HCP or agreement.

Response: NMFS will take all
necessary steps to ensure that the
prospective transferee understands the
permit and plan obligations and has the
capability to implement the plan as
written. The final rule requires the
proposed transferee to provide “such
other information as NMFS determines
is relevant to process the transfer
(§222.305(a)(3)(iii)).” NMFS will obtain
all information necessary to make the
determinations required in this final

rule. The final rule has been revised to
require that NMFS make these
determinations in writing, to assure that
the basis for the determinations is
documented.

Comment 6: Commenter believes the
rule will have significant impacts
because it will allow the transfer of
permits when there is no system in
place to account for the take of listed
species resulting from permits already
issued by NMFS.

Response: As noted in the response to
Comment 3, all conservation plans
require periodic reports to NMFS on
implementation of the plan. NMFS
reviews reports to determine, among
other things, if it is likely that incidental
take beyond what was anticipated at the
time the permit was issued has
occurred. NMFS conducts these reviews
regardless of whether a permit is
transferred. Transfer of a permit should
have no bearing on NMFS’ ability to
track incidental take.

Comment 7: Commenter suggested
NMFS clarify or revise the part of the
proposed rule that says a permittee has
to meet all of the qualifications of parts
222,223, and 224 (as applicable) for
holding a permit. Commenter notes that
§222.308(c) says only that the Assistant
Administrator shall consider certain
factors in making a permit
determination but does not list
qualifications for holding a permit.

Response: This final rule is not
limited to qualifications under 50 CFR
308(c). The rule provides that the
transferee must meet all the
qualifications for holding a permit
included in parts 222, 223, and 224.
These parts set forth qualifications for
holding any NOAA permit. For
example, § 222.303 includes factors that
may result in denial of a permit, and it
incorporates by reference the issuance
criteria in 15 CFR part 904. Part 904,
subpart D, regarding permit sanctions
and denials, enumerates bases for denial
of a permit. Such bases include, for
example,*“[t]he commission of any
offense prohibited by any statute
administered by NOAA, including
violation of any regulation promulgated
or permit condition or restriction
prescribed thereunder . . .” 50 CFR
904.301(a)(1). A proposed permit
transferee may be found to be not
qualified to hold the permit if a basis for
denial of a permit exists.

Comment 8: Commenter believes the
existing regulations for permits for
scientific research or enhancement of
propagation or survival are irrelevant to
enhancement of survival permits issued
with Safe Harbor Agreements with
Assurances or Candidate Conservation
Agreements with Assurances.

Commenter suggests that NMFS conduct
a new rulemaking procedure to adopt
regulations governing issuance of this
subset of enhancement of survival
permits. Commenter suggests that
regulations address information
requirements and approval criteria
appropriate for these enhancement of
survival permits.

Response: NMFS recognizes that
current section 10(a)(1)(A) of the ESA
permit regulations do not address
information requirements or issuance
criteria for enhancement of survival
permits with Safe Harbor Agreements
with Assurances or Candidate
Conservation Agreements with
Assurances. As noted above, NMFS has
not yet adopted regulations to
implement the joint policy on these
types of permits, and it has not issued
these types of permits. NMFS will
seriously consider the commenter’s
suggestion. The comment does not,
however, affect the adoption of this final
rule. This rule pertains only to the
transferability of permits, not to
issuance of permits.

Comment 9: Commenter believes the
Proposed Rule published in the Federal
Register created confusion concerning
which permits are transferable and
which are not under the new rule.

Response: NMFS has sought to be
very clear in this document which
permits are transferable and which are
not.

Classification

NMFS has determined that this final
rule is consistent with the ESA and with
other applicable laws.

National Environmental Policy Act

NOAA’s Administrative Order 216—6
(May 20, 1999), allows categorical
exclusions for “other categories of
actions not having significant
environmental impacts.” Specifically,
this transfer rule can be categorically
excluded since this action involves
“regulations and guidelines of an
administrative, financial, legal, or
procedural nature(6.03c¢3(i)).” Approval
of this final rule will not result in
actions that individually or
cumulatively have the potential to pose
significant impacts on the quality of the
human environment. Therefore,
implementation of this final rule would
be exempt from both further
environmental review and requirements
to prepare environmental review
documents (40 CFR 1508.4).

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.
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Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, at the proposed rule stage the Chief
Counsel for Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities, since the rule
would reduce costs associated with
transfers of land subject to ESA section
10 permits. No comments were received
regarding the economic impacts of this
rule on small entities.

Paperwork Reduction Act

This final rule contains a collection-
of-information requirement subject to
the Paperwork Reduction Act (PRA) and
which has been approved by OMB
under control number 0648-0230.
Public reporting burden for this
collection of information is estimated to
average 40 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and to OMB at the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC. 20503 (Attention:
NOAA Desk Officer).”

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

Executive Order 13132 - Federalism

This action has been determined to
have no federalism impacts, as that term
is defined in Executive Order 13132.

List of Subjects
50 CFR Part 222

Administrative practice and
procedure, Endangered and threatened
species, Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Marine mammals,
Transportation.

50 CFR Part 224

Administrative practice and
procedure, Endangered and threatened
species, Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Dated: September 9, 2002.
William T. Hogarth,
Assistant Administrator for Fisheries
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 222 is amended
as follows:

PART 222—GENERAL ENDANGERED
AND THREATENED MARINE SPECIES

1. The authority citation for part 222
continues to read as follows:

Authority: Authority: 16 U.S.C. 1531 et
seq.; 16 U.S.C. 742a et seq.; 31 U.S.C. 9701.
Section 222.403 also issued under 16 U.S.C.
1361 et seq.

2.In §222.305, paragraph (a)(1) is
revised and paragraph (a)(3) is added to
read as follows:

§222.305 Rights of succession and
transfer of permits.

(a)(1) Except as otherwise provided in
this section, permits issued pursuant to
parts 222, 223, and 224 of this chapter
are not transferable or assignable. In the
event that a permit authorizes certain
business activities in connection with a
business or commercial enterprise,
which is then subject to any subsequent
lease, sale or transfer, the successor to
that enterprise must obtain a permit
prior to continuing the permitted
activity, with the exceptions provided
in paragraphs (a)(2) and (a)(3) of this
section.

* * * * *

(3) Incidental take permits issued
under § 222.307, and enhancement
permits issued under § 222.308, as part
of a Safe Harbor Agreement with
Assurances or Candidate Conservation
Agreement with Assurances, may be
transferred in whole or in part through
a joint submission by the permittee and
the proposed transferee, or in the case
of a deceased permittee, the deceased
permittee’s legal representative and the
proposed transferee, provided NMFS
determines in writing that:

(i) The proposed transferee meets all
of the qualifications under parts 222,
223, or 224 (as applicable) for holding
a permit;

(ii) The proposed transferee has
provided adequate written assurances
that it will provide sufficient funding
for the conservation plan or other
agreement or plan associated with the
permit and will implement the relevant
terms and conditions of the permit,

including any outstanding minimization
and mitigation requirements; and

(iii) The proposed transferee has
provided such other information as
NMFS determines is relevant to process
the transfer.
* * * * *

[FR Doc. 02—23397 Filed 9-12-02; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and Part 660

[Docket No. 020904208-2208-01;
1.D.082702B]

RIN 0648—-AP85

Magnuson-Stevens Act Provisions;
Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Groundfish
Fishery Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency rule to set depth-
based management measures for
September-December 2002; request for
comments.

SUMMARY: This emergency rule sets new
depth-based management measures that
create a darkblotched rockfish
conservation area (DBCA). The DBCA
will limit the incidental catch of
darkblotched rockfish, an overfished
species, while allowing the limited
entry trawl fishery access to healthy
deepwater groundfish stocks (e.g., Dover
sole, thornyhead, sablefish) and
nearshore flatfish species (e.g., Dover
sole (seasonally), petrale sole,
arrowtooth flounder, English sole)
outside the DBCA. This action is
intended to allow the fisheries to access
the optimum yields (OYs) of healthy
groundfish stocks while protecting
overfished darkblotched rockfish.
DATES: Effective September 10, 2002,
through March 12, 2003. Comments
must be received no later than 5 p.m,
local time (1.t.,) on October 15, 2002.
ADDRESSES: Send comments to D. Robert
Lohn, Administrator, Northwest Region
(Regional Administrator), NMFS, 7600
Sand Point Way N.E., Bldg. 1, Seattle,
WA 98115-0070, or fax to 206—526—
6736; or Rodney McInnis, Acting
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802-4213, or
fax to 562—980-4047. Comments will
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not be accepted if submitted via e-mail
or Internet. Information relevant to this
emergency rule, which includes an
environmental assessment/regulatory
impact review (EA/RIR), is available for
public review during business hours at
the offices of the NMFS Northwest
Regional Administrator and the NMFS
Southwest Regional Administrator, or
may be obtained from the Pacific
Fishery Management Council (Pacific
Council), at 7700 N.E. Ambassador
Place, Portland, OR 97220, phone: 503—
820-2280. Additional reports referred to
in this document may also be obtained
from the Pacific Council.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen or Yvonne deReynier
(Northwest Region, NMFS); phone: 206—
526—6140; fax: 206—-526—6736; e-mail:
carrie.nordeen@noaa.gov,,
yvonne.dereynier@noaa.gov or Svein
Fougner (Southwest Region, NMFS);
phone: 562—980-4000; fax: 562—980—
4047; and e-mail:
svein.fougner@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

This emergency rule also is
accessibleavailable on the Internet at the
Office of the Federal Register’s website
at http://www.access.gpo/gov/sudocs/
aces/aces140.html. Background
information and documents are
available at the NMFS Northwest Region
website at http://www.nwr.noaa.gov/
1sustfsh/gdfsh01.htm and at the Pacific
Council’s website at http://
www.pcouncil.org.

Background

The Pacific Coast Groundfish Fishery
Management Plan (FMP) and its
implementing regulations at 50 CFR part
660, subpart G, regulate fishing for over
80 species of groundfish off the coasts
of Washington, Oregon, and California.
Annual groundfish specifications and
management measures are initially
developed by the Pacific Council and
are implemented by NMFS. The
specifications and management
measures for the current fishing year
(January 1-December 31, 2002) were
initially published in the Federal
Register as an emergency rule for
January 1-February 28, 2002 (67 FR
1540, January 11, 2002), and as a
proposed rule for all of 2002 (67 FR
1555, January 11, 2002), then finalized
effective March 1, 2002 (67 FR 10490,
March 7, 2002). The final rule was
subsequently amended at 67 FR 15338,
April 1, 2002, at 67 FR 18117, April 15,
2002, at 67 FR 30604, May 7, 2002, at
67 FR 40870, June 14, 2002, at 67 FR
44778, July 5, 2002, at 67 FR 48571, July

25, 2002, at 67 FR 50835, August 6,
2002, and at 67 FR 55166, August, 28,
2002.

The following changes to groundfish
management measures were
recommended by the Pacific Council, in
consultation with Pacific Coast Treaty
Tribes and the States of Washington,
Oregon, and California, at its June 17—
21, 2002, meeting in Foster City, CA.
Pacific Coast groundfish landings will
be monitored throughout the year, and
further adjustments will be made as
necessary to allow achievement of or to
avoid exceeding the 2002 OYs and
allocations.

Management Measures to Protect
Darkblotched Rockfish

Darkblotched rockfish, an overfished
species, are typically encountered along
the central Pacific Coast (Oregon and
northern California) but may occur
along the continental slope from
Washington to central California. Both
adult and juvenile darkblotched
rockfish are associated with mud and
rock habitats. Adults move to deeper
water as they increase in size and age;
they are typically observed resting on
mud, near cobble and boulders and do
not often rise above the ocean floor.

Darkblotched rockfish are harvested
by several sectors of the groundfish
fishery and have experienced higher
than expected landings during the first
four months of 2002. Due to its
overfished status, darkblotched rockfish
is being managed as an incidentally
caught species and not as a targeted
species in the 2002 Pacific Coast
groundfish fishery. However, it is
known to co-occur with several
groundfish species that are directly
targeted by the fishery. For example,
Dover sole and petrale sole occupy areas
and depths where darkblotched rockfish
are found, primarily during summer
months, and darkblotched rockfish
catch tends to increase when Dover sole
and petrale sole are targeted during
these times. Several 2002 inseason
adjustments to management measures
have been made to minimize the
incidental catch of darkblotched
rockfish and allow the stock to rebuild.

Management measures in 2002,
intended to keep the darkblotched
rockfish catch within its OY, include
small cumulative trip limits of
darkblotched rockfish that
accommodate incidental catch but
discourage targeted catch. In addition,
the 2002 management measures
constrain northern DTS (Dover sole,
thornyhead, sablefish) trawl fisheries
during the November December period
to reduce the incidental catch of
darkblotched rockfish. Management

measures also constrain flatfish fisheries
limits during the summer months when
participation in these fisheries is
greatest and darkblotched rockfish are
most likely to be encountered. Lower
sablefish and Dover sole OYs in 2002
are also expected to reduce the
incidental catch of darkblotched
rockfish from the amount that was taken
in 2001. On May 1, 2002, NMFS took
further action to reduce minor slope
rockfish trip limits between 40°10" N.
lat. and 36° N. lat. for both the trawl and
fixed gear limited entry fleets.

At the June Pacific Council meeting,
the best available science indicated that
landings of darkblotched rockfish in
2002 were greater than initially
projected. Coastwide commercial
landings through June 8, 2002, were
estimated to be between 73 mt and 98
mt which represents 56 percent to 75
percent of the darkblotched rockfish 130
mt landed catch OY (not including
catch in the at-sea whiting sector). As of
June 8, 2002, approximately 30 mt had
been landed south of 40°10" 40°10" N.
lat. Due to combined coastwide landed
catch and estimated discard, the
projected year-end catch of
darkblotched rockfish under the current
trip limit schedule would have
exceeded the rebuilding OY of 168 mt
by approximately 35—40 mt. To prevent
the total harvest from exceeding the
darkblotched rockfish OY, the Pacific
Council recommended the following
management measures: a trawl small
footrope only requirement, reductions
in trip limits for limited entry and
exempted trawl, and area closures.
These management measures were
designed to limit the darkblotched
rockfish catch to 160 mt, which is
within the 2002 darkblotched rockfish
OY of 168 mt. NMFS implemented these
recommendations managing the fishery
south of 40°10’ N. lat. on July 1, via
inseason action at 67 FR 44778, July 5,
2002.

Emergency Rule Request from the
Pacific Council

The management measures that the
Pacific Council recommended at its June
meeting for the July-August period were
intended as short-term measures to
immediately reduce incidental catch of
darkblotched rockfish. At that time, the
Pacific Council acknowledged that these
measures would not reduce the
incidental catch of darkblotched
rockfish enough to allow fisheries for
healthy, co-occurring stocks to remain
open September-December 2002. In
evaluating other potential management
measures that might allow fisheries for
healthy stocks to remain open while
still protecting darkblotched rockfish,
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the Pacific Council discussed whether
closing the area where darkblotched
rockfish are typically found would
adequately prevent the fisheries from
exceeding that species’ OY.

The Pacific Council and its advisory
bodies reviewed historical data on the
depth distribution of darkblotched
rockfish to determine whether closing
fisheries at those depths would still
allow some fishing for healthy stocks.
Upon reviewing the darkblotched
rockfish depth distribution and the
depth distribution of healthy, co-
occurring stocks, the Pacific Council
recommended allowing flatfish trawling
inshore of approximately 100 fm (184
m) and offshore of approximately 250
fm (461 m) to allow vessels to fish for
nearshore flatfish and deepwater species
occurring inside and outside of the
primary darkblotched rockfish depth
range. Flatfish species that would likely
be taken inside of 100 fm (184 m)
include English sole, Dover sole
(seasonally), petrale sole, and
arrowtooth flounder. Deepwater species
that would likely be taken outside of
250 fm (461 m) include Dover sole,
longspine thornyhead, shortspine
thornyhead, and sablefish.

The only depth-based management
measure currently used in the
groundfish fishery is a 20 fm (37 m)
contour off California south of 40°10° N.
lat. to control fishing inside and outside
of that contour by commercial and
recreational hook-and-line fisheries.
Under the FMP, any new management
measure must be discussed within a
two-meeting process, to allow the public
an opportunity to consider and
comment upon the potential new
measure. Within these constraints,
closure of the DBCA while allowing
trawling in areas inside and outside the
DBCA could not have been permitted
until October 1, 2002, following the
Pacific Council’s September meeting.
Therefore, all trawl fisheries north of
40°10’ N. lat. would have to be closed
during September if the Pacific Council
had to follow the two-meeting process
to implement new depth-based
restrictions. At its June meeting, the
Pacific Council decided that the
economic need to keep the groundfish
fishery open through September was
sufficiently great to ask NMFS to
implement an emergency rule to allow
depth-based trawl fishery management
north of 40°10° N. lat. during September.
The trawl fleet has been severely
restricted in recent years and this
emergency rule will establish a depth-
based area that will be used to allow
limited entry trawl access to healthy
groundfish stocks and the associated

revenue otherwise forgone while
protecting darkblotched rockfish.

The Pacific Council realized there was
uncertainty whether the emergency rule
could be approved and implemented by
September 1, so they also recommended
that if the emergency rule was not
possible, the bottom trawl groundfish
fishery north of 40°10’ N. lat. should be
closed on September 1. Therefore,
NMFS announced trip limit adjustments
at 67 FR 44778 (July 5, 2002) including
a September 1 closure of all bottom
trawling north of 40°10' N. lat. Thus,
this emergency rule modifies the
September 1 bottom trawl closure.

Following the Pacific Council’s June
meeting, NMFS drafted an EA/RIR to
evaluate the effects of this emergency
rule. With that analysis, NMFS
estimated the total catch of
darkblotched rockfish associated with
the Pacific Council’s September
implementation request to be
approximately 96 percent—99 percent of
the QY. This is due, in part, to the
estimated bycatch of darkblotched
rockfish that would be caught inside of
100 fathoms (184 m) with nearshore
flatfish during September and October.
Given the uncertainties in estimating
the catch of darkblotched rockfish,
particularly inside 100 fathoms (184 m),
NMEF'S believes a more conservative
action than that proposed by the Pacific
Council is necessary to assure the
darkblotched rockfish QY is not
exceeded. Therefore, NMFS will
continue to prohibit limited entry trawl
fishing inside approximately 100
fathoms (184 m) during September, but
re-open that area during October—
December with reduced flatfish trip
limits during October. Limited entry
trawl access outside approximately 250
fathoms (461 m) would be re-opened for
September—December. This
modification of the Pacific Council’s
request is expected to reduce the
incidental catch of darkblotched
rockfish with nearshore flatfish during
the months of September and October
and provide greater assurance that
neither the darkblotched rockfish OY,
nor the OY of any other groundfish
species will be exceeded. Furthermore,
NMFS determined that allowing fishing
inshore of approximately 100 fm (184
m), during October— December, and
offshore of 250 fm (461 m), during
September—-December, would allow the
trawl fishery access to healthy stocks
whose 2002 landings were well below
their OYs. NMFS also determined that
some of the flatfish limits recommended
by the Pacific Council for the September
through December periods were too
liberal to adequately prevent the
overharvest of overfished species. With

this emergency rule, NMFS has set trip
limits for groundfish, including flatfish,
at levels that are expected to protect
overfished species from overharvest.
Many of the species that would be
caught under these management
measures, particularly flatfish species,
are commonly only caught by trawl
gear. Therefore, if the scheduled closure
of all bottom trawling north of 40°10' N.
latitude were to be in effect for
September, notable harvestable
quantities of healthy stocks would be
left unharvested. In addition, NMFS is
correcting limited entry fixed gear and
open access limits for Pacific whiting
during the September—December
periods to reflect the closure of Pacific
whiting announced in the July inseason
action (67 FR 44778, July 5, 2002).

The goal of this rule is to prohibit
trawling within the DBCA, between
approximately 100 fm (184 m) and 250
fm (461 m), in order to keep the fishery
out of the area where darkblotched
rockfish are commonly encountered.
However, it is extremely difficult to
enforce large area restrictions delineated
by depth contours, so the state agencies
of Washington, Oregon, and California
calculated lat./long. coordinates for
straight-line borders approximating
depth contours to create a closed area.
This emergency rule designates the
waters between approximately 100 fm
(184 m) and approximately 250 fm (461
m) as the DBCA.

NMFS Actions

For the reasons stated herein, NMFS
modified the Pacific Council’s
recommendations with a more
conservative action providing greater
assurance that neither the darkblotched
rockfish OY, nor the OY of any other
groundfish species will be exceeded and
hereby announces the following changes
to the 2002 specifications and
management measures (67 FR 10490,
March 7, 2002, as amended at 67 FR
15338, Apl‘ﬂ 1, 2002, 67 FR 18117, April
15, 2002, 67 FR 30604, May 1, 2002, 67
FR 40870, June 14, 2002, 67 FR 44778,
]uly 5, 2002, 67 FR 48571, ]uly 25, 2002,
67 FR 50835, August 6, 2002, and 67 FR
55166, August 28, 2002) to read as
follows:

1. On page 10514, in section IV, under
A. General Definitions and Provisions,
at the end of the last paragraph, the
following is to be added:

(22) Darkblotched Rockfish
Conservation Area. There is hereby
established a Darkblotched Rockfish
Conservation Area (DBCA). The DBCA
extends south from the U.S./Canada
border (48°30' N. lat.) to 40°10' N. lat.
The DBCA is defined along its eastern
boundary by straight lines connecting
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all of the following points in the order 42°09' N. lat., 124°58' W. long.; 45°60' N. lat., 124°71' W. long.;
stated: 42°00'N. lat., 124°59' W. long.; 45°41' N. lat., 124°64' W. long.;
48°23' N. lat., 125°60' W. long.; 42°00' N. lat., 124°58' W. long.; 45°19' N. lat., 124°66' W. long.;
48°13' N. lat., 125°63' W. long.; 41°78' N. lat., 124°46' W. long.; 44°97' N. lat., 124°62' W. long.;
47°95'N. lat., 125°50' W. long.; 41°55' N. lat., 124°48' W. long,; 44°74' N. lat., 124°85' W. long.;
48°33' N. lat., 125°30' W. long.; 41°17' N. lat., 124°34' W. long.; 44°54' N. lat., 124°90' W. long.;
48°33' N. lat., 125°05' W. long.; 40°86' N. lat., 124°39' W. long.; 44°39' N. lat., 124°83' W. long.;
48°38' N. lat., 124°83' W. long.; 40°68' N. lat., 124°51' W. long.; 44°22' N. lat., 124°98' W. long.;
48°28' N. lat., 124°94' W. long.; 40°60' N. lat., 124°62' W. long.; 43°97' N. lat., 124°97' W. long.;
48°10' N. lat., 125°00' W. long.; 40°54' N. lat., 124°64' W. long.; 43°84' N. lat., 124°89' W. long.;
48°15' N. lat., 125°30' W. long.; 40°39' N. lat., 124°53' W. long.; 43°83' N. lat., 124°73' W. long.;
48°10' N. lat., 125°30' W. IOIlg.; 40°40' N. lat., 124°47' W. long.; 43°71' N. lat., 124°69' W. 10I1g.;
47°98' N. lat., 125°27' W. long.; 40°37' N. lat., 124°40' W. long.; 43°40' N. lat., 124°71' W. long.;
47°82' N. lat., 125°05' W. IOIlg.; 40°35' N. lat., 124°46' W. IOIlg.; 43°33' N. lat., 124°75' W. long.;
47°70" N. lat., 125°08' W. IOIlg.; 40°31"' N. lat., 124°43' W. long.; 43°33' N. lat., 124°88' W. 10ng.;
47°52' N. lat., 124°90' W. long.; 40°32' N. lat., 124°38' W. long.; 43°29' N. lat., 124°88' W. long.;
47°40' N. lat., 124°77' W. long.; 40°25"' N. lat., 124°43' W. long, 42°82' N. lat., 124°92' W. long.;
47°31' N. lat., 124°75' W. long.; 40°28' N. lat., 124°57' W. long.; and 42°78' N. lat., 124°89' W. long.;
47°14' N. lat., 124°93' W. long,; 40°17' N. lat., 124°35' W. long. 42°73' N. lat., 124°86' W. long ¢
47°01' N. lat., 124°91' W. long.; The DBCA is defined along its 42°76' N. lat., 124°82' W. long.i
47°02' N. lat., 124°98' W. long.; western boundary by straight lines 42°73' N. lat.. 124°77' W. long.:
46°95' N. lat., 124°91' W. long.; connecting all of the following points in 42°65' N. lat.’ 124°72' W. long_i
47°00' N. lat., 124°82' W. long.; the order stated: 42°58' N. lat.. 124°78' W. long.i
46°90' N. lat., 124°80" W. long.; 48°25' N. lat., 125°71' W. long.; 42°52' N. lat.’ 124°78' W. long.:
46°91' N. lat., 124°88' W. long ; 48°22' N. lat., 125°65' W. long ; 42°52' N, lat., 124°74' W. long..
46°69' N. lat., 124°72' W. long.; 48°14' N. lat., 125°75' W. long.; 42°49' N. lat.. 124°78' W. long:f
46°58' N. lat., 124°48' W. long.; 48°10' N. lat., 125°78' W. long.; 42°47'N. lat.. 124°83' W. longf
46°48' N. lat., 124°50' W. long.; 48°06' N. lat., 125°62' W. long.; 49°44" N. lat.’ 124°79' W. long.:
46°33' N. lat., 124°61' W. long.; 48°03' N. lat., 125°67' W. long.; 42°33' N. lat.. 124°72' W. long.z
46°30' N. lat., 124°63' W. long.; 47°95' N. lat., 125°62' W. long.; 42°23' N. lat.. 124°67' W. long'f
46°28' N. lat., 124°59' W. long.; 47°93' N. lat., 125°48' W. long.; 42°09' N. lat.. 124°65' W. long..
46°28' N. lat., 124°38' W. long.; 47°97' N. lat., 125°42' W. long.; 42°00' N. lat.. 124°63' W. long.i

o r o ] o 1 * s g"
46°27' N. lat., 124°33' W. long.; 48°01' N. lat., 125°41' W. long.; 41°99' N. lat.. 124°63' W. long..

o ’ o r o r * b g"
46°20' N. lat., 124°58' W. long; 48°06' N. lat., 125°35' W. long.; 41°80' N. lat.. 124°53' W. long.-
46°18' N. lat., 124°65' W. long.; 48°03' N. lat., 125°33' W. long.; 41°36' N. lat.. 124°51' W. long.i
46°15' N. lat., 124°65' W. long.; 48°00' N. lat., 125°35' W. long.; 41°12' N. lat.’ 124°42' W. long.z
46°02' N. lat., 124°64' W. long.; 47°97' N. lat., 125°33' W. long.; 10°06' N. lat.. 124°50' W lons
45°95'N. lat., 124°61' W. long.; 47°97' N. lat., 125°30' W. long.; oo 1 ong:;

on, ooy ooy 40°68' N. lat., 124°55' W. long.;
45°90' N. lat., 124°67' W. long.; 47°87' N. lat., 125°28' W. long.; 40°56' N. lat., 124°71' W. long.-
45°79' N. lat., 124°59' W. long.; 47°82' N. lat., 125°18' W. long.; 40°38' N. lat.. 124°53' W, long.:
45°70' N. lat., 124°47' W. long.; 47°77' N. lat., 125°10' W. long.; 40°28' N' lat. 124°53' W. 1 g'f
45°57' N. lat., 124°40' W. long.; 47°74' N. lat., 125°13' W. long.; o8 @l 18% 08 L. ST
45°45' N. lat., 124°36' W. long.; 47°70' N. lat., 125°10' W. long.; 40°31'N. lat., 124°84' W. long; and

’ & ’ &3 40°17' N. lat., 124°47' W. long.
45°29' N. lat., 124°30" W. long.; 47°63' N. lat., 125°12' W. long.; Th DBCA . losed t 1.‘ it gd t
44°99' N. lat., 124°32' W. long.; 47°50' N. lat., 125°00' W. long.; edf' b ISE’FSE. ° Flm}ll.e en.rﬁ’
44°82' N. lat., 124°50' W. long.; 47°47'N. lat., 124°98' W. long.; lg.ro‘.md 18h traw lsd%.n%' 18 ing wit
44°76' N. lat., 124°56' W. long.; 47°38'N. lat., 124°85' W. long.; imitec entry groundiisn traw gear is
44°55'N. lat., 124°61' W. long.; 47°28'N. lat., 124°88' W. long.; prohibited within the DBCA. It is
44°47'N. lat., 124°75' W. long.; 47°25' N. lat., 125°00' W. long.; unlawful to take and retain, possess, or
44°22'N. lat., 124°94' W. long.; 47°13' N. lat., 124°98' W. long.; land groundfish taken with limited
43°94' N. lat., 124°93' W. long.; 47°02' N. lat., 125°00' W. long.; entry groundfish trawl gear in the
43°94' N. lat., 124°58' W. long.; 46°92' N. lat., 125°03' W. long.; DBCA. Limited entry groundfish trawl
43°71' N. lat., 124°54' W. long.; 46°85' N. lat., 124°95' W. long.; vessels may transit through the DBCA,
43°52' N. lat., 124°57' W. long.; 46°68' N. lat., 124°85' W. long.; with or without groundfish on board,
43°29' N. lat., 124°69' W. long.; 46°57' N. lat., 124°63' W. long.; provided all groundfish trawl gear is
43°12' N. lat., 124°69' W. long.; 46°51' N. lat., 124°68' W. long.; stowed either: (1) below deck; or (2) if
43°06' N. lat., 124°74' W. long,; 46°55' N. lat., 124°53' W. long; the gear cannot readily be moved, in a
43°07' N. lat., 124°85' W. long,; 46°48' N. lat., 124°53' W. long; secured and covered manner, detached
42°93' N. lat., 124°88' W. long.; 46°33' N. lat., 124°65' W. long.; from all towing lines, so that it is
42°90' N. lat., 124°79' W. long; 46°27' N. lat., 124°62' W. long; rendered unusable for fishing. For the
42°73' N. lat., 124°71' W. long; 46°26' N. lat., 124°45' W. long; month of September 2002, all
42°64' N. lat., 124°69' W. long; 46°22' N. lat., 124°63' W. long.; prohibitions that apply to the DBCA
42°55'N. lat., 124°71' W. long.; 46°22' N. lat., 124°65' W. long.; also apply to all waters inshore of the
42°53'N. lat., 124°70' W. long; 46°18' N. lat., 124°70' W. long.; DBCA. These restrictions do not apply
42°50' N. lat., 124°71' W. long.; 46°10' N. lat., 124°70' W. long.; to Pacific whiting vessels using mid-
42°47'N. lat., 124°78' W. long.; 46°05' N. lat., 124°84' W. long.; water trawl gear to fish for their sector’s
42°42' N. lat., 124°73' W. long.; 45°95' N. lat., 124°76' W. long.; primary whiting season allocation, as
42°32'N. lat., 124°63' W. long.; 45°72' N. lat., 124°77' W. long.; defined at 660.323(a)(3).
42°27' N. lat., 124°60' W. long.; 45°60' N. lat., 124°76' W. long.; * * * * *



Federal Register/Vol. 67, No. 178/Friday, September 13, 2002/Rules and Regulations

57977

2. On pages 10517 and 10518, in section IV, under B. Limited Entry Fishery, at the end of paragraph (1), Table 3 and

Table 4 are revised to read as follows:

B. Limited Entry Fishery

(1) L
BILLING CODE 3510-22-S

Table 3. Trip Limits” and Gear Requirements® for Limited Entry Trawl Gear

Other Limits and Requirements Apply ~ Read Sections IV. A. and B. NMFS Actions before using this table

line_Species/groups
**NOTE FOR NORTH OF 40°10' N. LAT: ALL TRAWLING WITH GROUNDFISH GEAR IS PROHIBITED WITHIN THE DBCA11/, ALL TRAWLING IS
PROHIBITED SHOREWARD OF THE DBCA DURING SEPTEMBER, SMALL FOOTROPE GEARS/ IS REQUIRED SHOREWARD OF THE DBCA
OCT - DEC, AND LARGE FOOTROPE GEAR IS PERMITTED SEAWARD OF THE DBCA SEPT - DEC. PROHIBITION AGAINST TRAWLING
SHOREWARD OF THE DBCA ALSO APPLIES TO THE "B" PLATOON FISHING AGAINST JULY - AUGUST LIMITS.

|

JAN-FEB MAR-APR

| MAY-JUN

[ Juraug |

SEP-OCT | __NOV-DEC |

**NOTE FOR SOUTH OF 40°10' N. LAT: AS OF JULY 1, 2002, ALL TRAWLING FOR GROUNDFISH IS PROHIBITED EXCEPT FOR DTS COMPLEX,
SLOPE ROCKFISH SPECIES, AND SPECIFIED FLATFISH AND GRENADIER TAKEN INCIDENTALLY IN THOSE FISHERIES.

1 Minor slope rockfish

1800 b/ 2 months

2 North 1

3 South o 600 Ib / 2 months 300 Ib / month
4 40°10" - 36° N. lat. 50,000 Ib/ 2 manths l 5,000 Ib/ 2 months

5 South of 36° N. lat. 50,000 Ib/ 2 months 15,000 Ib/ 2 months

6 Splitnose - South

7 40°10'- 36° N. lat.

25,000 b/ 2 months

5,000 Ib/ 2 months

| 1,800 Ib / 2 months

8 South of 36° N. lat.

25,000 Ib/ 2 months

| 15,000 Ib/ 2 months

9 Pacific ocean perch - North®

2,000 Ib/ month

4,000 Ib/ month

4,000 Ib/ 2 months 2,000 Ib / month

10 Chili - South®

11 __mid-water trawl

25,000 Ib/ 2 months

12 __small footrope trawl

7.500 Ib/ 2 months

[ 4.000 b/ 2 months

13 large footrope trawl

500 Ib/ trip. not to exceed small footrope cumulative 2-month
limits at any time during the year

CLOSED”

14 DTS complex - North™

ALL TRAWLING IS PROHIBITED SHOREWARD OF THE DBCA DURING SEPTEMBER
Smali footrope required Oct - Dec shoreward of DBCA;

large footrope permitted Sept - Dec seaward of DBCA

15 Sablefish

18  Dover sole

3,000 b/ 2 In times and areas
6,000 Ib/ 2 months 3,500 Ib/ 2 months. y where open - 3,500 b/ 2| 1,250 Ib / month
months
months
1,500 b/ 2 In times and areas
16  Longspine thornyhead 10,000 Ib/ 2 months 6,000 Ib/ 2 months. ~mon(hs where open - 10,000 Ib/{ 1,000 Ib / month
o P 2 months
1,500 Ib/ 2 In times and areas
17 Shortspine thornyhead 2,600 Ib/ 2 months 2,000 Ib/ 2 months }V\onlhs 'where open - 2,600 Ib/ 2| 750 Ib / month
months
In times and areas
:;O;Y(‘);J:"I]bsl zzemog’?"l: 14,000 Ib/ 2 months where ozp;r:) ;5](;,000 Ib/| 7,000 Ib/ month

19 DTS complex - South

20 _sablefish*

4,500 Ib/ 2 months

21 __Longspine

10,000 Ib/ 2 months

22 __Shortspine thornyhead

2,600 Ib/ 2 months

23 __Dover sole

22,000 Ib/ 2 months

24 Flatfish - North""

ALL TRAWLING IS PROHIBITED SHOREWARD OF THE DBCA DURING SEPTEMBER
Small footrope required Oct - Dec shoreward of DBCA; large footrope permitted Sept - Dec seaward of DBCA

LARGE FOOTROPE: 1,000

LARGE FOOTROPE: 1,000 Ib/trip, not to exceed small
Ib/trip, not to exceed small | footrope cumulative monthly | _ SMALL

footrope cumulative monthly limits. Retention of petrale FOOTROPE.

2 N timits, includes arrowtoolh | and rex sole prohibited f | FECUMRED: | 11 yimes and areas | 50,000 1o/ month, no
All other flatfish flounder. large footrope gear s m(;nmo :0 where open - 25,000 Ib/|more than 20,000 Ib
onboard. more llhan month, no more than | month of which may
SMALL FOOTROPE: SMALL FOOTROPE: 15,000 of 10,000 of which may be be petrale
. etrale sole.
‘5~°°°":b’ 35,900 107 | 30,000 tof month, no more. | which may be 3
- month ] _mon than 10,000 of which may be| Petrale sole
26 __Petrale sole Not limited, large footrope petrale sole
27 _Rexsole allowed
LARGE FOOTROPE: included In times and areas
in "all other flatfish* limit. SMALL FOOTROPE REQUIRED: 7,500 Ib/ where open - 3,500 b/
28 Arrowtooth flound 4 ¥ i
ooth flounder SMALL FOOTROPE. trip, no more than 30.009 Ipl month; large rip, no more than 30,000 Ib/ trip
footrope prohibited 15,000 / month.
30,000 Ib/ trip : i
Flatfish - South
LARGE FOOTROPE: 1,000

LARGE FOOTROPE: 1,000 Ibftrip, not to exceed small
Ib/trip, not to exceed small footrope cumulative monthly

footrope cumulative monthly | limits. Retention of petrale
limits, includes arowtooth and rex sole prohibited if

flounder. large footrope gear is
Al other flatfish ¥ onboard.
- CLOSED"

SMALL FOOTROPE: 70,000
month, no more than 40,000

of which may be species other : .
than Pacifc Pacific sandabs. | Shocs oher than Paciic

SMALL FOOTROPE: 70,000}
::' 1b/ month, no more than
40,000 Ib of which may be

sandabs. Of the species

With the exception of 1,000 it¥ trip of rex sole, petrale sole,
English sole, and aowtooth flounder combined when landed
with DTS complex. The amount of per trip flatfish landings
must not exceed the amount of DTS landed. Landings can bej

made with small or large footrope gear.

| other than Pacific sandabs,
Petrale sole Not limited, large footrope | N0 more than 15,000 ib may
Rex sole allowed be petrale sole.
LARGE FOOTROPE: included SMALL FOOTROPE

Arowtooth flounder in "all other flatfish” limit. REQL;(:;D:;(;] g :, trip, no

SMALL FOOTROPE: large footrope profibited

30,000 Ib/ trip
Whiting¥ 20,000 b trip Primary Season | CLOSED”
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Tahls 3, {EOKTIKUED| Trip Uimiss” and Gaar Requirsmanis® tor Limlisd Briry Trasl Gear

Crtbvar Limiits and ermenls

= Riad Soriions IV, A and B. HNFE Actand Boloes ueing thie eabis

J50-FER B 2P AN JALANG | SEEOCT L NOYDEC
"HOTE FOR HORTH OF 400" K. LAT: AL TRAWLING WITH GROUKDFISH GEAR BB PROHIBITED WITHIMN THE DBECA1Y, SLL TRAWLING I5
PROHIBITED SHOREWAAD OF THE DECA DURING SEFTEMEER, SMALL FOOTROPE GEARY 1§ REQUIRED SHOREWARD OF THE DBCA,
QiCT - DEC, AMD LARGE FOOTROPE GEAR IS PERMITTED SEAWMRD OF THE DEBCA SEPT - DEC. PROHIBITION ACAINET TRAWLING
SHOREWARD OF THE DACA ALS0 AFPLIES TO THE "B FLATOON FISHIMG aEAIMST JULY « ALGLEST LIMITS.
“HOTE FOR SOUTH OF 407100 N, LaT: A5 OF JULY 1, 2002, ALL THAWLING FOR GROUKNDFISH IS PROHIBITED EXCEPT FOR DTS COMPLEX,
SLOPE ROCKFISH SPECIES, ARD SPECIFIED FLATFIEH AMD GREMADIER TAKEM INCIDEMTALLY IN THOSE FISHERIES.
T7 Winze ahall rockimh N e e
1,005 I monh, ne: mors than 300 h of
M Kok 20 ki menth which ey b ey CLOEEDY 300 1/ rronis
- . BN . "_"i.-:E:r'lh.-mh.m"mm-““
m Sy 530 I manth shan 330 I ol wiich may e CLOGER™
wil i ke
4 Canary recifish S e . —
U=l O
Kash 200 ) 3 manihs B3 pmesite | monthe | cLosEmT 200 Ih / mond
Bourh ) _ lewse™] )
Whigw rwekdieh 00 S . —
A1 I L B —
Ouring prrmary shling sesckcn, n Lips < al
v baged 10,000 B ol whlin g combinad widow \
43wt sl CLZEED il bl bl of 500 B g, cumrdive CLOEED
wdiow limii of 1,500 ' manh
41 _prral iogbgpr el  imMbimesin CLOSEDT
T — - I N T R —
Dufing prisany whitng
seasgn, in trige of of lepsd
0,000 b of whilieg:
s lar e CLasun” TSl wicknw and CLOgSED”™
e B el l 550 B Lrig,
CUmg bk ve widres LmE of
1,500 Ik menth
smal fnokops wawd B T - 7T
44 Yellowiall - Monn® TN E L R —————
During pimary shiling season. in trigs ol al
" bl 10 000 1 o i . SEaTinge sddo .
43 e o GLOEED ard yabswind bml ol 500 B ing, cunulaive SR
sidicraiad bt of 200 ils! i
Az Taifish Eyeaich, per rip il
In b rebrgs witheut Bafsh, 1000 B moslh As Parfsh Dpsaloh, pa g i B Ul i ool 335 (y wisghtt of
ig e sum of % [y saighi} ol 2l Nadish sacepl mrowiooh founder, ploe all itatinh porapl anmadcolh
46 sl fessraps i 1% g2y wamgl] of arewlooh feunse, Combined win and wiltou Aatkss, | SLOSED™ Ly ioier plus 10% oy weighth off
nigl 0 meceed 30,000 b 7 monise: amwicoth Nosnder ncl o
aried & 500 i3 maath.
47 Boraceks - Spath® B0 D & et T 1000 0% 2 morite | CLOSEDT
48 Comcad CLOSER”
48 MWiner noarehers rockiish R R R L TR
30 _Wgm  Momdmenh 1 _CLOSED"
1 _ Soulh A b ran | CLOSEn™
Angead”
Hiwth - I 1,000 Ils' T = s | 500 I J roels
T Fraana 1000 a1 3 el CLosEn”
52 Osar Pmh™ bl et 'am"“"" CLoSED®

U Trigs s SO0y GOk e Sl Sl apbclinnd  "Rort” miors 4 BT K. b i T L5 -Conoeis osder “Saerh” maang 40007 K b i e
LS Ry Db B 00T PL L e il 300 A e 0 i e, B,

b i e TS Brwd AR B i e phuyes  Fawy Fa' A, ]

VO lafsh mame ol fetieh 5l 50 CFA 850 300 antigd ot i Wk Talbs 3 el dpacai dgesiite Fasagomo foasesel, shpie) B vk

Al They whiing "nev irip” il in e Gerein s insde 100 im s 10 000 B g fren tansany 1 - Sugusl 31, 305 Fron Segenbe: 1 - December 31, 2283,

T g Pel iy o D)

4 Sorull ook e maaas o boSon el sl wilh @ hiaieose odgir Mad BSdvs (00 o) 6 Safed. 1 it el Kbt (pde i Tealied, Saby o s
ol iowad g e allawesion booatia oy ane ima Sesatoa
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* * * *

3. On page 10520, in section IV, under
C. Trip Limits in the Open Access

Fishery, at the end of paragraph (1),
Table 5 is revised to read as follows:

C. Trip Limits in the Open Access
Fishery

(1) * % %
Table 5. Trip Limits" for Open Access Gears
Other Limits and Requirements Apply -- Read Sections IV. A. and C. NMFS Actions before using this table
Excepti for d gears at Section IV.C.
line _Species/groups ] JAN-FEB | MAR-APR | AY-JUN | Jutaue | sep-ocT | NOV-DEC

**NOTE FOR FISHING SOUTH OF 40°10" ALL GROUNDFISH FISHING IS CLOSED SEAWARD OF THE 20 FATHOM DEPTH

CONTOUR, EXCEPT SABLEFISH AND SLOPE ROCKFISH.

** NOTE: EFFECTIVE JULY 1, 2002, THERE IS NO RETENTION OF GROUNDFISH WITH EXEMPTED TRAWL GEAR.

1 Minor slope rockfish

2 _North Per trip, no more than 25% of weight of the landed
3 South
4 40°10'-36°N. lat. 10,000 Ib/ 2 months | 5,000 Ib/ 2 months | 1,800 Ib/ 2 months

South of 36° N. lat.

10,000 Ib/ 2 months

5-—-——-—*

6 Splitnose - South

200 Ib/ month

7 Pacific ocean perch - North*

100 Ib/ month

8

9 Northof 36°N. lat”

300 Ib/ day, or 1 landing per week of up to 800 Ib, not to exceed 2,400 Ib/ 2 months

10 South of 36°N. lat.

350 Ib/ day, or 1 landing per week of up

101,050 Ib 300 Ib/ day, or 1 landing per week of up to 900 Ib

11 Thornyheads
12 _North of 34° 27" N. lat.

CLOSEDY

13 __South of 34°27' N. lat.

50 Ib/ day, no more than 2,000 Ib/ 2 months

14 Dover sole
15 Arrowtooth flounder

16 Petrale sole

13,000 Ib/ month, no more than 300 Ib of which may be species

North of 40°10": 3,000 Ib/ month, no more than 300 Ib of which
may be species other than Pacific sandabs.

other than Pacific sandabs South of 40°10": Shoreward of 20 ftm, 3,000 Ib/ month, no more

17 Rex sole than 300 Ib of which may be species other than Pacific sandabs,
18 All other flatfish” otherwise CLOSED¥
19 Whiting 300 Ib/ month | CLOSEDY
20 Shelf rock minor shelf rockfish, widow and yellowtall rockfish*
21 North 200 Ib/ month
22 South
Shoreward of 20 ftm
" depth, 200 Ib/
23 40°10'- 34°27'N. lat. 200 I/ month CLOSED month, otherwise CLOSEDY
CLOSED¥
24 __ Southof 34%27'N.lat. CLOSEDY 500 Ib/ month
25 Canary rockfish CLOSEDY
26 Yelloweye rockfish CLOSEDY
27 Cowcod CLOSEDY
28 Bocaccio - South
29 40°10'-34°27'N. Iat. 200 o/ month | CLOSEDY | N
30 __South of 34°27' N. lat. cLoseD® | 200 Ib/ month | CLOSED
31 Chilipepper - South*
32 40°10'- 34°27'N. lat. 500 Ib/ month | CLOSED” | o
33 __ South of 34°27'N. lat. cLosep’ | 2,500 Ib/ month | CLOSED
34 Minor hore rockfish
3,000 Ibl>2 months, no more than 1,200 6,000 Ib/ 2 months, no more than 3,000 Ib of which may be species other than black or
35 North Ib of which may be species other than o
black or blue rockfish® blue rockfish
36 South )
Sg:{;: a1r‘dzgf02lg ,ftzm Shoreward of 20 ftm
37 40°10' - 34°27' N. lat. 1,200 Ib/ 2 months CLOSEDY months, otherwise depth, 1,200 Ib{ 2 cLOSEDY
CLOSEDY months, olhesnlmse
CLOSED
38 __South of 34°27' N. lat. CLOSED* 1,200 Ib/ 2 months
39 Lingcod”
40 _North CLOSEDY | 300 Ib/ month I CLOSEDY
41 _ South
Shoreward of 20 ftm
depth, 300 Ib/
42 40°10' - 34°27" N. lat. CLOSEDY month, otherwise Shoreward of 20 ftm depth, 302 Ib/ CLOSEDY
CLOSEDY month, otherwise CLOSED'
43 __ South of 34°27' N. lat. 300 Ib/ month

1/ Trip limits apply coastwide unless otherwise specified. *North" means 40°10" N. lat. To the U.S.-Canada border. "South" means 40°10" N. lat. To the U.S.-Mexico border.

40°10' N. lat. is about 20 nm south of Cape Mendocino, CA.
2/ "Other flatfish" means all flatfish at 50 CFR 660.302 except those in this Table 5 with species specific management measures, including trip limits.
3/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV.A.(7).
4/ Yellowtail rockfish in the south and bocaccio and chilipepper rockfishes in the north are included in the trip limits for minor shelf rockfish
in the appropriate area. Pop in the south and splitnose rockfish in the north are included in the trip limits for minor slope rockfish in the appropriate
&/ For black rockfish north of Cape Alava (48°09'30" N.lat.), and between Destruction Island (47°40°00" N.lat.) and Leadbetter Point (46°38'10" N.lat.),
there is an additional limit of 100 Ibs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.
6/ The size limit for lingcod is 24 inches (61 cm) total length.
7/ The minimum size requirement for sablefish is 22 inches (56 cm) total length between 40°10' N. lat. and 36° N. lat.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

BILLING CODE 3510-22-C
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Classification

These changes to groundfish
management measures are issued under
the authority of, and are in accordance
with, the Magnuson-Stevens Act (16
USC 1855 (c)). Fishery Conservation and
Management Act and are in accordance
with 50 CFR part 660, the regulations
implementing the Pacific Coast
Groundfish FMP.

The Assistant Administrator (AA) for
Fisheries, NMFS, finds good cause to
waive the requirement to provide prior
notice and opportunity for public
comment on this action pursuant to 5
U.S.C. 553(b)(B), because providing
prior notice and opportunity for
comment would be impracticable. It
would be impracticable because the
information upon which this action is
based was not available until the June
2002 Gouncil meeting, providing
insufficient time for a proposed and
final rule with the opportunity for
public comment, while allowing
fisheries access to healthy stocks.
Absent this rule, the limited entry trawl
fisheries north of 40°10’ N. lat. would
remain closed on, and affording prior
notice and opportunity for public
comment would impede the agency’s
function of providing fisheries with
access to the allowable harvest of
healthy stocks while protecting
overfished stocks from depletion and
overfishing. Delaying implementation of
these depth-based management
measures would prevent the trawl
fisheries north of 40°110' N. lat. from
having access to allowable harvest
levels of healthy stocks of groundfish,
many of which are not taken with gear
other than trawl gear. In addition to
preventing trawl fisheries from having
access to these species, the shorebased
processing industry that relies on trawl

groundfish deliveries would also lose
access to these healthy stocks. Delaying
implementation of these depth-based
management measures would result in
the continued closure of all trawl
fisheries north of 40°10' N. lat., with
notable adverse economic effects on the
trawl fleet and the shore-based
processing industry. The AA is also
waiving the 30—day delay in
effectiveness requirement under 5
U.S.C. 553(d)(1) because this rule
relieves a restriction.

This emergency rule has been
determined to be not significant for
purposes of Executive Order 12866.

NMEFS issued Biological Opinions
(BOs) under the ESAEndangered
Species Act on August 10, 1990,
November 26, 1991, August 28, 1992,
September 27, 1993, May 14, 1996, and
December 195, 1999, pertaining to the
effects of the groundfish fishery on
chinook salmon (Puget Sound, Snake
River spring/summer, Snake River fall,
upper Columbia River spring, lower
Columbia River, upper Willamette
River, Sacramento River winter, Central
Valley spring, California coastal), coho
salmon (Central California coastal,
southern Oregon/northern California
coastal, Oregon coastal), chum salmon
(Hood Canal summer, Columbia River),
sockeye salmon (Snake River, Ozette
Lake), and steelhead (upper, middle and
lower Columbia River, Snake River
Basin, upper Willamette River, central
California coast, California Central
Valley, south-central California,
northern California, and southern
California). NMFS has concluded that
implementation of the FMP for the
Pacific Coast groundfish fishery is not
expected to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS, or result in the

destruction or adverse modification of
critical habitat.

During the 2000 Pacific whiting
season, the whiting fisheries exceeded
the chinook bycatch amount specified
in the Pacific whiting fisheryfishery’s
Biological Opinion’s (whiting BO’s)
(December 19, 1999) incidental catch
statement estimate of 11,000 fish, by
approximately 500 fish. In the 2001
whiting season, however, the whiting
fishery’s chinook bycatch was about
7,000 fish, which approximates the
long--term average. After reviewing data
from, and management of, the 2000 and
2001 whiting fisheries (including
industry bycatch minimization
measures), the status of the affected
listed chinook, environmental baseline
information, and the incidental catch
statement from the 1999 whiting BO,
NMFS determined that a re-initiation of
the 1999 whiting BO was not required.
NMFS has concluded that
implementation of the FMP for the
Pacific Coast groundfish fishery is not
expected to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS, or result in the
destruction or adverse modification of
critical habitat. This action is within the
scope of these consultations.

This emergency rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is issued
without opportunity for prior public
notice and comment.

Dated: September 10, 2002.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 02—23383 Filed 9-10-02; 4:23 pm]

BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-340-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Airbus Model A330 and A340 series
airplanes, that currently requires a one-
time inspection of the rail release pins
and parachute pins of the escape slide/
raft pack assembly for correct
installation, and corrective actions, if
necessary. This action would add a
requirement to modify the escape
slides/slide rafts on the passenger, crew,
and emergency exit doors. The actions
specified by the proposed AD are
intended to prevent improper
deployment of the escape slide/raft and
blockage of the door in the event of an
emergency evacuation. This action is
intended to address the identified
unsafe condition.

DATES: Comments must be received by
October 15, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
340-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain

“Docket No. 2001-NM-340-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, Customer Services
Directorate, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-340-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-340-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On October 14, 1999, the FAA issued
AD 99-22—-07, amendment 39-11385 (64
FR 56963, October 22, 1999), applicable
to certain Airbus Model A330 and A340
series airplanes, to require a one-time
inspection of the rail release pins and
parachute pins of the escape slide/raft
pack assembly for correct installation,
and corrective actions, if necessary.
That action was prompted by reports of
the escape slide/raft failing to deploy
and blocking the passenger and crew
doors due to incorrect installation of the
rail release pins of the escape slide/raft
pack assembly or because the parachute
pin of the escape slide/raft assembly
had been pulled out before the door was
open. The requirements of that AD are
intended to prevent the escape slide/raft
from deploying improperly and
blocking the doors in the event of an
emergency evacuation.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
FAA has been advised by the Direction
Générale de I’Aviation Civile (DGAC),
which is the airworthiness authority for
France, of reports from the manufacturer
and operators of Model A330 and A340
series airplanes indicating that the rail
release pins for the emergency
evacuation slides were incorrectly
installed. If an incorrectly installed rail
release pin were to rotate from its
correct orientation, the pin could lock in
the release rail and prevent the door
from opening.

The FAA has been advised that the
release pin/rail retention mechanism
has been redesigned to improve the
alignment of the rail release pin and
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reduce the possibility of blockage of the
door or unwanted rotation of the rail
release pin even if the pin is not
completely installed in the rail. The rail
bushing has been redesigned to allow
the rail release pin to be extracted from
the rail when the door is being opened.
The rail adapter has been redesigned to
prevent its jamming inside the rail slot
when the door is being opened.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletins
A330-25-3126 (for Model A330 series
airplanes) and A340-25-4152 (for
Model A340 series airplanes), both
dated August 7, 2001, which reflect the
new designs discussed above. The
service bulletins describe procedures for
modifying the escape slides/slide rafts
on the passenger/crew doors and the
emergency exit doors. The modification
involves replacing—with new or
modified parts—the alignment bushing
in the release rails, the existing rail
release pin lanyards from the girt or girt
attachment, and the existing rail
adapters from the packboard.
Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The DGAC
classified these service bulletins as
mandatory and issued French
airworthiness directives 2001-465(B) R1
and 2001-464(B) R1, both dated October
17, 2001, to ensure the continued
airworthiness of these airplanes in
France.

The Airbus service bulletins refer to
Goodrich Service Bulletin 25-306, dated
July 30, 2001, as an additional source of
service information for the modification.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same

type design registered in the United
States, the proposed AD would
supersede AD 99-22-07 to continue to
require a one-time inspection of the rail
release pins and parachute pins of the
escape slide/raft pack assembly for
correct installation, and corrective
actions, if necessary. The proposed AD
would also require modification of the
escape slides/slide rafts on the
passenger, crew, and emergency exit
doors. The actions would be required to
be accomplished in accordance with the
applicable service bulletin described
previously.

Explanation of Increased Number of
U.S.-Registered Airplanes

At the time AD 99-22—-07 was issued,
there were no Model A330 or A340
series airplanes registered in the United
States. Nine Model A330 series
airplanes have since been imported into
the United States, and would be affected
by this proposed AD.

Explanation of Change to Inspection
Definition

The FAA has clarified the inspection
requirement contained in AD 99-22-07.
Whereas that AD requires a detailed
visual inspection, this proposed AD
specifies a detailed inspection and
provides a note that defines that
inspection.

Explanation of Change to Applicability
of Existing AD

The applicability of this proposed AD
has been revised to correspond to that
of French airworthiness directives
2001-465(B) R1 and 2001-464(B) R1,
which consider airplanes manufactured
since AD 99-22—-07 was issued and
those that received the subject
modification in production.

Cost Impact

There are approximately nine
airplanes of U.S. registry that would be
affected by this proposed AD.

The inspection currently required by
AD 99-22-07 takes approximately 7
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the currently required actions
on U.S. operators is estimated to be
$3,780, or $420 per airplane.

The modification proposed in this AD
action would take approximately 11
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts would cost
approximately $3,136 per airplane.
Based on these figures, the cost impact
of the proposed requirements of this AD
on U.S. operators is estimated to be
$34,164, or $3,796 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11385 (64 FR
56963, October 22, 1999), and by adding
a new airworthiness directive (AD), to
read as follows:

Airbus: Docket 2001-NM-340-AD.
Supersedes AD 99-22—07, Amendment
39-11385.

Applicability: Model A330 and A340 series
airplanes, certificated in any category;
excluding those modified in production by
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Airbus Modification 48840, 48841, 48842, or
48843.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent improper deployment of the
escape slide/raft and blockage of the door in
the event of an emergency evacuation,
accomplish the following:

Restatement of Requirements of AD 99-22—
07

Inspection

(a) Within 2,000 flight hours or 6 months
after November 26, 1999 (the effective date of
AD 99-22-07, amendment 39-11385),
whichever occurs later, except as provided
by paragraph (b) of this AD: Perform a one-
time detailed inspection of the rail release
pins and parachute pins of the escape slide/
raft pack assembly installed on all passenger/
crew doors (type A) and emergency exit
doors (type A or type 1) for correct
installation, in accordance with Airbus
Industrie Service Bulletin A330-25-3086 (for
Model A330 series airplanes) or A340-25—
4115 (for Model A340 series airplanes), both
Revision 01, both dated June 11, 1999.

(1) During the inspection performed in
accordance with paragraph (a) of this AD, if
a rail release pin of the escape slide/raft pack
assembly is found to be missing or
incorrectly installed: Prior to further flight,
re-install the rail release pin into the release
rail, or, if re-installation is not possible,
remove the discrepant escape slide/raft pack
assembly and replace with a new pack
assembly of the same part number; in
accordance with the applicable service
bulletin.

(2) During the inspection performed in
accordance with paragraph (a) of this AD, if
a parachute pin of the escape slide/raft pack
assembly is found to be missing or
incorrectly installed: Prior to further flight,
remove the discrepant escape slide/raft pack
assembly and replace with a new pack
assembly of the same part number; in
accordance with the applicable service
bulletin.

New Requirements of This AD

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good

lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Modification

(b) Within 36 months after the effective
date of this AD: Modify the escape slides/
slide rafts on the passenger, crew, and
emergency exit doors. The modification
includes replacing—with new or modified
parts—the alignment bushing in the release
rails, the existing rail release pin lanyards
from the girt or girt attachment, and the rail
adapters from the packboard. Do the
modification in accordance with Airbus
Service Bulletin A330-25-3126 (for Model
A330 series airplanes) or A340-25-4152 (for
Model A340 series airplanes), both dated
August 7, 2001. If the modification is done
within the compliance time for the
inspection specified in paragraph (a) of this
AD, the inspection is not required.

Note 3: Airbus Service Bulletins A330-25—
3126 and A340-25-4152 refer to Goodrich
Service Bulletin 25-306, dated July 30, 2001,
as an additional source of service information
for the modification.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in French airworthiness directives 2001—
465(B) R1 and 2001—464(B) R1, both dated
October 17, 2001.

Issued in Renton, Washington, on
September 5, 2002.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-23292 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-77-AD]

RIN 2120-AA64

Airworthiness Directives; Dornier

Model 328-100 and —300 Series
Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dornier Model 328-100 and
—300 series airplanes. This proposal
would require inspecting the electrical
wire harness next to the fuel line at the
left electric fuel pump for signs of
chafing; securing the electrical wire
harness to the fuel line using ty-rap; and
taking corrective actions, if necessary.
This action is necessary to prevent
damage to the electrical wire harness,
which could result in electrical arcing
and an increased potential for fire or
explosion. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
October 15, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002-NM—
77—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002—-NM-77—AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Fairchild Dornier, Dornier Luftfahrt
GmbH, PO Box 1103, D-82230
Wessling, Germany. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
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International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NM-77-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-77-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, notified the FAA that an
unsafe condition may exist on certain

Dornier Model 328-100 and —300 series
airplanes. The LBA advises that the
electrical wire harness from the left fuel
pump could chafe against the adjacent
fuel line. This condition, if not
corrected, could cause damage to the
electrical wire harness, which could
result in electrical arcing and an
increased potential for fire or explosion.

Explanation of Relevant Service
Information

Dornier has issued Service Bulletin
SB-328-24-391, dated September 11,
2001 (for Model 328-100 series
airplanes); and Service Bulletin SB—
328J]-24-120, dated September 12, 2001
(for Model 328-300 series airplanes).
The service bulletins describe
procedures for the following actions:

* Doing a general visual inspection to
detect chafing damage to the electrical
wire harness, made up of wiring and a
protective sleeve, next to the fuel line at
the left electric fuel pump;

* Securing the electrical wire harness
to the fuel line using ty-rap;

* Repairing any damaged protective
sleeve, or replacing it with a new
protective sleeve (for any damaged
protective sleeve); and

* Replacing any damaged electrical
wire harness with a new electrical wire
harness (for any damaged wiring).

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The LBA
classified these service bulletins as
mandatory and issued German
airworthiness directives 2002—049 and
2002-050, both dated March 7, 2002, in
order to assure the continued
airworthiness of these airplanes in
Germany.

FAA’s Conclusions

These airplane models are
manufactured in Germany and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the LBA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or

develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the applicable service bulletin
described previously.

Cost Impact

The FAA estimates that 100 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection
and securing of the electrical wire
harness, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$6,000, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.



57986

Federal Register/Vol. 67, No. 178/Friday, September 13, 2002 /Proposed Rules

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dornier Luftfahrt GMBH: Docket 2002-NM—
77—-AD.

Applicability: Model 328-100 series
airplanes, as listed in Dornier Service
Bulletin SB-328-24-391, dated September
11, 2001; and Model 328-300 series
airplanes, as listed in Dornier Service
Bulletin SB-328]-24-120, dated September
12, 2001; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the electrical wire
harness, made up of wiring and a protective
sleeve, which could result in electrical arcing
and an increased potential for fire or
explosion, accomplish the following:

Inspection

(a) Within 400 flight hours after the
effective date of this AD, do a one-time
general visual inspection to detect chafing
damage to the electrical wire harness, made
up of wiring and a protective sleeve, next to
the fuel line at the left electric fuel pump; per
Dornier Service Bulletin SB—328-24-391,
dated September 11, 2001 (for Model 328—
100 series airplanes); or Service Bulletin SB—
328]-24-120, dated September 12, 2001 (for
Model 328-300 series airplanes); as
applicable.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.

A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

No Chafing: Secure the Electrical Wire
Harness

(b) If no chafing damage to the electrical
wire harness, made up of wiring and a
protective sleeve, is detected during the
inspection required by paragraph (a) of this
AD, before further flight, secure the electrical
wire harness to the fuel line using ty-rap, per
Dornier Service Bulletin SB—328-24-391,
dated September 11, 2001 (for Model 328—
100 series airplanes); or Service Bulletin SB—
328J-24-120, dated September 12, 2001 (for
Model 328-300 series airplanes); as
applicable.

Chafing: Corrective Action(s) and Secure the
Electrical Wire Harness

(c) If any chafing damage to the electrical
wire harness, made up of wiring and a
protective sleeve, is detected during the
inspection required by paragraph (a) of this
AD, before further flight, do the action(s)
specified in paragraphs (c)(1) and (c)(2) of
this AD, as applicable, and paragraph (c)(3)
of this AD, per Dornier Service Bulletin SB—
328-24-391, dated September 11, 2001 (for
Model 328-100 series airplanes); or Service
Bulletin SB—-328]-24-120, dated September
12, 2001 (for Model 328-300 series
airplanes); as applicable.

(1) For any damaged protective sleeve:
Repair or replace the protective sleeve, per
the applicable service bulletin.

(2) For any damaged wiring: Replace the
electrical wire harness, made up of wiring
and a protective sleeve, with a new electrical
wire harness, per the applicable service
bulletin.

(3) Secure the electrical wire harness, made
up of wiring and a protective sleeve, to the
fuel line using ty-rap, per the applicable
service bulletin.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in German airworthiness directives 2002—-049
and 2002-050, both dated March 7, 2002.

Issued in Renton, Washington, on
September 5, 2002.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—23291 Filed 9-12—02; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE—44-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &

Whitney PW4164, PW4168, and
PW4168A Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to
revise an existing airworthiness
directive (AD), applicable to Pratt &
Whitney PW4164, PW4168, and
PW4168A series turbofan engines. That
AD currently requires initial and
repetitive torque checks for loose or
broken front pylon mount bolts made
from INCO 718 material and MP159
material. That AD also requires initial
and repetitive visual inspections of the
primary mount thrust load path. This
proposal extends the cycles
accumulated before performing the
initial inspection, and reduces the
frequency of repetitive inspections for
MP159 material bolts, and adds a
terminating action to the primary mount
thrust load path inspections by
introducing a new increased durability
engine mount forward mount bearing
housing. This proposed revision is
prompted by component testing to
assess the low cycle fatigue (LCF) life of
the MP159 material bolts and the
development of a new design forward
engine mount bearing housing that
meets the 8,000 flight cycle design
intent for inspection. The actions
specified by the proposed AD are
intended to prevent front pylon mount
bolt and primary mount thrust load path
failure, which could result in an engine
separating from the airplane.

DATES: Comments must be received by
November 12, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation



Federal Register/Vol.

67, No. 178/Friday, September 13,

2002 /Proposed Rules

57987

Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 97-ANE—
44—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov.” Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-8860; fax (860) 565—4503. This
information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT: Tara
Goodman, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7130; fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to

Docket Number 97-ANE—44—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-ANE—44—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

On August 1, 2000, the FAA issued
AD 2000-16—-02, Amendment 39-11856
(65 FR 49730, August 15, 2000),
applicable to Pratt & Whitney PW4164,
PW4168, and PW4168A series turbofan
engines. That AD requires initial and
repetitive torque checks for loose or
broken front pylon mount bolts made
from INCO 718 material and MP159
material. That AD also requires initial
and repetitive visual inspections of the
primary mount thrust load path. That
condition, if not corrected, could result
in an engine separating from the
airplane.

Since AD 2000-16—02 was issued,
Pratt & Whitney has determined that the
cycles accumulated before performing
the intitial inspections should be
extended from 1,250 cycles to 4,100
cycles and that the 1,250 cycle
maximum inspection interval specified
in paragraph (c) of that AD should be
increased to a 4,350 cycle maximum
inspection interval for MP159 material
bolts. In addition, Pratt & Whitney is
introducing a new forward mount
bearing housing (monoball housing)
which constitutes terminating action for
repetitive inspections. This improved
housing will eliminate the 1,250 cycle
maximum inspection interval of the
forward engine mount primary thrust
load path, presently being performed in
accordance with Alert Service Bulletin
(ASB) PW4G-100-A71-18, allowing the
improved housing to achieve the 8,000
flight cycle inspection goal. This
proposed revision is prompted by
component testing that assessed the low
cycle fatigue (LCF) life of MP159
material bolts, and the development of
a new design forward engine mount
bearing housing that meets the 8,000
flight cycle design intent for inspection.
The FAA reviewed this analysis and
agrees with it.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of the following
Pratt & Whitney alert service bulletins
(ASB’s) and service bulletin (SB):

* ASB PW4G-100-A71-9, Revision
1, dated November 24, 1997, that

describes the repetitive inspection
procedures for the forward mount pylon
bolts and adds a note to Part B of the
Accomplishment Instructions.

« ASB PW4G-100-A71-20, Revision
1, dated January 15, 2002, that describes
the repetitive inspection procedures for
engines with the MP159 material
forward mount pylon bolts, part number
(P/N) 51U615, to verify the integrity of
the bolts to identify a bolt-out condition.
In addition, the 1,250 maximum cycle
inspection interval is increased to 4,350
cycles maximum.

* ASB PW4G-100-A71-18, Revision
2, dated January 15, 2002, that describes
the procedures for visually inspecting
the primary mount thrust load path; and
adds Pratt & Whitney ASB PW4G-100—
A71-22, dated January 15, 2002, to the
references section. ASB PW4G—-100-71—
18 also lists ASB PW4G-100-71-22,
dated January 15, 2002, as an alternate
method of compliance for the periodic
inspection of the primary thrust load
path components.

¢ SB PW4G-100-A71-22, dated
January 15, 2002, that introduces a new
increased durability forward mount
bearing housing (monoball housing), P/
N 52U420.

FAA’s Determination of an Unsafe
Condition and Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other Pratt & Whitney
PW4164, PW4168, and PW4168A series
turbofan engines of this same type
design, the proposed AD would revise
AD 2000-16-02 to:

* Require extension of the cycles
accumulated for performing initial
inspection.

* Require an extension of the
frequency of performing repetitive
inspections for MP159 material bolts.

¢ Add a terminating action to the
primary mount thrust load path
inspections by introducing a new
increased durability engine mount
forward mount bearing housing.

Economic Analysis

There are approximately 226 engines
of the affected design in the worldwide
fleet. The FAA estimates that 21 engines
installed on aircraft of U.S. registry
would be affected by this proposed AD.
The FAA also estimates that it would
take approximately 3 work hours per
engine to perform the proposed actions,
and that the average labor rate is $60 per
work hour. Required parts would cost
approximately $19,000 per engine.
Based on these figures, the total cost of
the proposed AD to U.S. operators is
estimated to be $402,780.
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Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11856 (65 FR
49730, August 15, 2000), and by adding
a new airworthiness directive, to read as
follows:

Pratt & Whitney: Docket No. 97-ANE—44—
AD. Revises AD 2000-16—-02,
Amendment 39-11856.

Applicability

This airworthiness directive (AD) is
applicable to Pratt & Whitney PW4164,

PW4168, and PW4168A series turbofan

engines, with front pylon mount bolts, part

numbers (P/N’s) 54T670 or 51U615,
installed. These engines are installed on but
not limited to Airbus Industrie A330 series
airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent front pylon mount bolt and
primary mount thrust load path failure,
which could result in engine separation from
the airplane, do the following:

INCO 718 Material Bolts Torque Checks

(a) Perform initial and repetitive torque
checks of INCO 718 material front pylon
mount bolts, P/N 54T670, and replace, if
necessary, with new bolts, in accordance
with the Accomplishment Instructions of PW
Alert Service Bulletin (ASB) No. PW4G-100-
A71-9, Revision 1, dated November 24, 1997,
as follows:

(1) For front pylon mount bolts, P/N
54T670, with fewer than 1,000 cycles-in-
service-since-new (CSN) on the effective date
of this AD, accomplish the following in
accordance with Part (A) of the
Accomplishment Instructions of the ASB:

(i) Perform an initial torque check prior to
accumulating 1,250 CSN or at the next engine
removal for cause, whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals of not less than 750 or greater than
1,250 cycles in service (CIS) since last torque
check, not to exceed 11,000 CSN.

(2) For front pylon mount bolts, P/N
54T670, with 1,000 or more CSN but less
than 5,750 CSN on the effective date of this
AD, accomplish the following in accordance
with Part (A) of the Accomplishment
Instructions of the ASB:

(i) Perform an initial torque check within
250 CIS after the effective date of this AD, or
at the next engine removal for any cause,
whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals of not less than 750 or greater than
1,250 CIS since last torque check, not to
exceed 11,000 CSN.

(3) For front pylon mount bolts, P/N
54T670, with 5,750 or more CSN on the
effective date of this AD, accomplish the
following in accordance with Part (B) of the
Accomplishment Instructions of the ASB:

(i) Perform an initial torque check within
250 CIS after the effective date of this AD, or
prior to the next engine removal for any
cause, whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals of not less than 750 or greater than
1,250 CIS since last torque check, not to
exceed 11,000 CSN.

(4) Prior to further flight, replace all four
bolts in accordance with Part (A), Paragraph

1(D) of the Accomplishment Instructions of
the ASB, if any of the bolts are loose or
broken.

INCO 718 Material Bolts Life Limit

(b) This AD establishes a new life limit of
11,000 CSN for front pylon mount bolts, P/
N 54T670. Except as provided in paragraph
(e) of this AD, no front pylon mount bolts,
P/N 54T670, may exceed this new life limit
after the effective date of this AD.

MP159 Material Bolts Inspections

(c) Perform initial and repetitive torque
inspections of front pylon mount bolts, P/N
51U615, in accordance with the
Accomplishment Instructions of Pratt &
Whitney ASB PW4G-100-A71-20, Revision
1, dated January 15, 2002, as follows:

(1) For front pylon mount bolts with less
than 4,100 CSN on the effective date of this
AD, perform the initial torque inspection at
the earlier of the following:

(i) Before accumulating 4,350 CSN; or

(ii) The next engine removal for any cause.

(2) For front pylon mount bolts with 4,100
or more CSN on the effective date of this AD,
perform the initial torque check at the earlier
of the following:

(i) Within 250 CIS after the effective date
of this AD; or

(ii) The next engine removal for any cause.

(3) Thereafter, perform torque inspections
at intervals not to exceed 4,350 CIS since last
torque inspection.

(4) Prior to further flight, replace all four
bolts, in accordance with Paragraph 1 (D) of
the Accomplishment Instructions of the ASB,
if any are loose or broken.

Primary Mount Thrust Load Path
Inspections

(d) Perform initial and repetitive visual
inspections of the primary mount thrust load
path, in accordance with the
Accomplishment Instructions of PW ASB
PW4G-100-A71-18, Revision 2, dated
January 15, 2002, as follows:

(1) For forward engine mount assemblies
with fewer than 1,000 CSN on the effective
date of this AD, perform the initial visual
inspection at the earlier of the following:

(i) Before accumulating 1,250 CSN; or

(ii) The next engine removal for any cause.

(2) For forward engine mount assemblies
with 1,000 or more CSN on the effective date
of this AD, perform the initial visual
inspection at the earlier of the following:

(i) Within 250 CIS after the effective date
of this AD; or

(ii) The next engine removal for any cause.

(3) Thereafter, perform visual inspections
at intervals of not less than 750 or greater
than 1,250 CIS since last visual inspection.

(4) Prior to further flight, replace all
cracked parts with serviceable parts and
inspect the primary thrust load path
components in accordance with Paragraph 4
of the accomplishment instructions of the SB.

Terminating Action

Replacement of the forward engine mount
housing, part number, P/N 59T794 or P/N
54T659 with P/N 52U420 in accordance with
Service Bulletin (SB) PW 4G-100-71-22,
dated January 15, 2002, constitutes
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terminating action to the inspection
requirements of paragraph (d) of this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Issued in Burlington, Massachusetts, on
September 5, 2002.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 02-23290 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—CE-27-AD]

RIN 2120-AA64

Airworthiness Directives; Mitsubishi

Heavy Industries, Ltd. MU-2B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
88-23-01, which currently requires
repetitively inspecting torque tube joints
for cracks, and, if cracks are found,
replacing the joints on all Mitsubishi
Heavy Industries, Ltd. (Mitsubishi) MU—
2B Series airplanes. AD 88-23-01
resulted from field reports that fatigue
cracks were found in the flap control
system. A design change exists that
could eliminate the need for the
repetitive inspections. The proposed AD
would require you to replace the
existing joints with new improved-
design joints as terminating action for
the repetitive inspections. The actions
specified by this proposed AD are
intended to prevent failures of the flap

control system due to the existing
design torque tube joints. Such failure
could lead to loss of control of the
aircraft.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before October 21, 2002.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—CE-27-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday

through Friday, except Federal holidays.

You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2002—CE-27—-AD” in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in
Microsoft Word 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from
Mitsubishi Heavy Industries America,
Inc., 4951 Airport Parkway, Suite 800,
Addison, Texas 75001; telephone: (972)
934-5480; facsimile: (972) 934-5488.

You may also view this information at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT:
Direct all questions to:

—For the airplanes manufactured in
Japan (Type Certificate A2PC): Carl
Fountain, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, 3960 Paramount Boulevard,
Lakewood, California 90712;
telephone: (562) 627—-5222; facsimile:
(562) 627-5228; and

—For the airplanes manufactured in the
United States (Type Certificate
A10SW): Werner Koch, Aerospace
Engineer, FAA, Airplane Certification
Office, 2601 Meacham Boulevard,
Fort Worth, Texas 76193-0150;
telephone: (817) 222—-5133; facsimile:
(817) 222-5960.

SUPPLEMENTARY INFORMATION:
Comments Invited

How Do I Comment on This Proposed
AD?

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of

comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are There Any Specific Portions of This
Proposed AD I Should Pay Attention
To?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed rule that might
suggest a need to modify the rule. You
may view all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each contact we have with
the public that concerns the substantive
parts of this proposed AD.

How Can I Be Sure FAA Receives My
Comment?

If you want FAA to acknowledge the
receipt of your mailed comments, you
must include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2002—CE-27—
AD.” We will date stamp and mail the
postcard back to you.

Discussion

Has FAA Taken Any Action to This
Point?

Field reports indicating fatigue cracks
were found in the joint of the torque
tube assemblies that had been in service
for more than 4,000 hours on Mitsubishi
MU-2 Series airplanes caused us to
issue AD 88-23—-01, Amendment 39—
6056. This AD requires the following on
Mitsubishi MU—-2B Series airplanes:
—Repetitively inspecting joints of the
torque tube assembly for cracks; and
—Replacing joints if cracks are found.

What Has Happened Since AD 88-23-
01 To Initiate This Action?

A recent accident investigation
revealed that the improper reinstallation
(following an AD 88-23-01 required
repetitive inspection) of two cotter pins
in the torque tube resulted in a
disconnect in the flap drive train. This
disconnect resulted in an asymmetrical
flap deployment during a landing
approach. The pilot lost control of the
aircraft, resulting in destruction of the
aircraft and death of the pilot.

Is There Service Information That
Applies to This Subject?
Mitsubishi has issued:

—Service Bulletin No. 067/27—-008A,
Revision A, dated March 29, 1995;
and
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—Service Bulletin No. 189C, Revision C,
dated June 28, 1994.

What Are the Provisions of This Service
Information?

These service bulletins include
procedures for replacing the torque tube
assemblies with the improved-design
torque tube assemblies.

The FAA’s Determination and an
Explanation of the Provisions of This
Proposed AD

What Has FAA Decided?

After examining the circumstances
and reviewing all available information

related to the incidents described above,
we have determined that:

—The unsafe condition referenced in
this document exists or could develop
on other Mitsubishi MU-2B Series
airplanes of the same type design;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What Would This Proposed AD Require?

This proposed AD would supersede
AD 88-23-01 with a new AD that would

eliminate the repetitive inspections by
replacing the existing joints with new
improved-design joints.

Cost Impact
How Many Airplanes Would This
Proposed AD Impact?

We estimate that this proposed AD
affects 360 airplanes in the U.S. registry.

What Would Be the Cost Impact of This
Proposed AD on Owners/Operators of
the Affected Airplanes?

We estimate the following costs to
accomplish the proposed replacements:

Labor cost

Parts cost Total cost per airplane

Total cost on U.S. operators

16 workhours x $60 = $960

$20,000 per airplane .. | $20,960 per airplane ..

$20,960 x 360 = $7,545,600

What Is the Difference Between the Cost
Impact of This Proposed AD and the
Cost Impact of AD 88-23-017?

The cost impact of the proposed AD
is a one-time cost as shown above. The
cost impact of AD 88-23-01 is the cost
impact of the repetitive inspections and
the eventual replacement cost.

Regulatory Impact

Would This Proposed AD Impact
Various Entities?

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would This Proposed AD Involve a
Significant Rule or Regulatory Action?

For the reasons discussed above, I
certify that this proposed action (1) is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by removing
Airworthiness Directive (AD) 88—-23-01,
Amendment 39-6056, and by adding a
new AD to read as follows:

Mitsubishi Heavy Industries, Ltd.: Docket
No. 2002—CE-27—-AD; Supersedes AD
88—23-01, Amendment 39-6056.

(a) What airplanes are affected by this AD?
This AD affects all serial numbers of Models
MU-2B, MU-2B-10, MU-2B-15, MU-2B-20,
MU-2B-25, MU-2B-26, MU-2B-26A, MU—
2B-30, MU-2B-35, MU-2B-36, MU-2B—
36A, MU—-2B-40, and MU-2B-60, that are
certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent failures of the flap control system
due to the existing design of the torque tube
joints. Such failure could lead to loss of
control of the aircraft.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) On torque tube assembly part (P/N) 010A—
61250, replace joint P/N 010A-61254 with
improved-design joint P/N 010A-61254-3
and joint P/N 010-61255-3 with improved-
design joint P/N 010A-61255-17 (or FAA-ap-
proved equivalent part number), unless al-
ready accomplished.

(2) Replace joint with improved-design joint (or
FAA-approved equivalent part number), un-
less already accomplished:

Upon the accumulation of 4,000 hours time-in-
service (TIS) on the torque tube assembly
or within the next 100 hours TIS after the
effective date of this AD, whichever occurs
later, unless already accomplished.

Upon the accumulation of 4,000 hours of TIS
on the torque tube assembly or within the
next 200 hours TIS after the effective date
of this AD, whichever occurs later, unless
already accomplished.

In accordance with PART 1 of MU-2 Service
Bulletin  No. 067/27-008A, Revision A,
dated March 29, 1995; or PART 1 of MU-2
Service Bulletin No. 189C, Revision C,
dated June 28, 1994, as applicable.

In accordance with PART 2 and PART 3 of
MU-2 Service Bulletin No. 067/27-008A,
Revision A, dated March 29, 1995; or PART
2 and PART 3 of MU-2 Service Bulletin No.
189C, Revision C, dated June 28, 1994, as
applicable.
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Actions

Compliance

Procedures

(i) on torque tube assembly P/N 010A-61251—
11, replace joint P/N 010A-61255-3 with im-
proved-design joint P/N 010A-61255-17 and
joint P/N 010-61255—7 with improved-design
joint P/N 010A-61255-19;

(i) on torque tube assembly P/N 017A-61805,
replace joint P/N 010A-61264-3 with im-
proved-design joint P/N 010A-61264—7 and
P/N 010-61264-5 with improved-design joint
P/N 010A-61264-9;

(iii) on torque tube assembly P/N 017A-61805—
11, replace joint P/N 010A-61264-3 with im-
proved-design joint P/N 010A-61264—7 and
P/N 010-61264-5 with improved-design joint
P/N 010A-61264-9;

(iv) on torque tube assembly P/N 010A-61251—
31, replace joint P/N 010A—61255-9 with im-
proved-design joint P/N 010A-61255-17 and
P/N 010-61255-15 with improved-design
joint P/N 010A-61255-23;

(v) on torque tube assembly P/N 010A-61251,
replace joint P/N 010A-61255-3 with im-
proved-design joint P/N 010A-61255-17 and
P/N 010-61255-5 with improved-design joint
P/N 010A-61255-23;

(vi) on torque tube assembly P/N 010A-61260,
replace joint P/N 010A-61264-3 with im-
proved-design joint P/N 010A-61264—7 and
P/N 010-61264-5 with improved-design joint
P/N 010A-61264-9; and

(vii) on torque tube assembly P/N 010A-
61260-21, replace joint P/N 010A-61264-3
with improved-design joint P/N 010A-61264—
7 and P/N 010-61264-5 with improved-de-
sign joint P/N 010A-61264-9.

(3) Only install joints that are P/N 010A—
61254-3, P/N 010A-61255-17, P/N 010A-
61255-19, P/N 010A-61255-23, P/N 010A-
61264-7, P/N 010A-61264-9, or FAA-ap-
proved equivalent P/Ns. Replace all joints at
the same time.

As of the effective date of this AD

Not Applicable.

(e) Can I comply with this AD in any other
way?

(1) You may use an alternative method of
compliance or adjust the compliance time if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Fort Worth Aircraft
Certification Office, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager.

(2) Alternative methods of compliance
approved in accordance with AD 88-23-01,
which is superseded by this AD, are not
approved as alternative methods of
compliance with this AD.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition

addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact:

—For the airplanes manufactured in Japan
(Type Certificate A2PC): Carl Fountain,
Aerospace Engineer, Los Angeles Aircraft
Certification Office, FAA, 3960 Paramount
Boulevard., Lakewood, California, 90712;
telephone: (562) 627-5222; facsimile: (562)
627-5228; and

—For the airplanes manufactured in the
United States (Type Certificate A10SW):
Werner Koch, Aerospace Engineer, FAA,
Airplane Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150; telephone: (817) 222-5133;
facsimile: (817) 222—-5960.

(g) What if I need to fly the airplane to
another location to comply with this AD?
The FAA can issue a special flight permit
under sections 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate your airplane to a
location where you can accomplish the
requirements of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
Mitsubishi Heavy Industries America, Inc.,
4951 Airport Parkway, suite 800, Addison,
Texas 75001; telephone: (972) 934-5480;
facsimile: (972) 934-5488.

You may view these documents at FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106.

(i) Does this AD action affect any existing
AD actions? This amendment supersedes AD
88-23-01, Amendment 39-6056.

Issued in Kansas City, Missouri, on
September 4, 2002.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02—23289 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000—CE-50-AD]

RIN 2120-AA64

Airworthiness Directives; Cameron

Balloons Ltd. (Sky Balloons) Mk1
(BR1) & Mk2 (Mistral) Burners

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all aircraft
(specifically balloons) that incorporate
certain Cameron Balloons Ltd. (Sky
Balloons) Mk1 (BR1) & Mk2 (Mistral)
burners. This proposed AD would
require you to replace the valve stems
of the main blast, liquid fire, and pilot
light valves. This proposed AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
the United Kingdom. The actions
specified by this proposed AD are
intended to correct the mechanical
failure of the valve stem/seat pinned
joint, which could result in a propane
vapor leak. Such failure could lead to a
propane explosion and fire.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before October 21, 2002.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2000-CE-50-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2000-CE-50—-AD” in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in
Microsoft Word 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from
Cameron Balloons Ltd. (Sky Balloons),
St. Johns Street, Bedminster, Bristol;
BS3 4NH; telephone: +44 (0)117
9637216; facsimile: +44 (0)177 966168;
or Cameron Balloons, P.O. Box 3672,
Ann Arbor, Michigan 46106; telephone:
(734) 426-5525; facsimile: (734) 426—

5026. You may also view this
information at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT:
Roger Chudy, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4140; facsimile:
(816) 329—4090.

SUPPLEMENTARY INFORMATION:

Comments Invited

How Do I Comment on This Proposed
AD?

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are There Any Specific Portions of This
Proposed AD I Should Pay Attention
To?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed rule that might
suggest a need to modify the rule. You
may view all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each contact we have with
the public that concerns the substantive
parts of this proposed AD.

How Can I Be Sure FAA Receives My
Comment?

If you want FAA to acknowledge the
receipt of your mailed comments, you
must include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2000—-CE-50—
AD.” We will date stamp and mail the
postcard back to you.

Discussion

What Events Have Caused This
Proposed AD?

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on aircraft (specifically balloons)
that incorporate certain Cameron
Balloons Ltd. (Sky Balloons) Mk1 (BR1)
& Mk2 (Mistral) burners. The CAA

reports there have been reports of
mechanical failure of the valve stem/
seat pinned joint. This could result in a
propane vapor leak.

What Are the Consequences if the
Condition Is Not Corrected?

This condition, if not corrected, could
lead to a propane explosion and fire.

Is There Service Information That
Applies to This Subject?

Cameron Balloons Ltd. (Sky Balloons)
has issued Service Bulletin No. SB10,
Issue A, dated May 12, 2000.

What Are the Provisions of This Service
Information?

The service bulletin includes
procedures for replacing valve stems in
the main blast, liquid fire, and pilot
light valves.

What Action Did the CAA Take?

The CAA classified this service
bulletin as mandatory and issued British
AD Number 003-05-2000, dated May
31, 2000, in order to ensure the
continued airworthiness of these aircraft
in the United Kingdom.

Was This in Accordance With the
Bilateral Airworthiness Agreement?

These burners are manufactured in
the United Kingdom and are approved
for installation on aircraft type
certificated for operations in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Pursuant to this bilateral
airworthiness agreement, the CAA has
kept FAA informed of the situation
described above.

The FAA’s Determination and an
Explanation of the Provisions of This
Proposed AD

What Has FAA Decided?

The FAA has examined the findings
of the CAA; reviewed all available
information, including the service
information referenced above; and
determined that:

—The unsafe condition referenced in
this document exists or could develop
on type design aircraft (specifically
balloons on the U.S. Registry) that
incorporate certain Cameron Balloons
Ltd. (Sky Balloons) Mk1 (BR1) & Mk2
(Mistral) burners;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected aircraft; and

—AD action should be taken in order to
correct this unsafe condition.
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What Would This Proposed AD Require?

This proposed AD would require you
to incorporate the actions in the
previously-referenced service bulletin.

Why Is a Compliance of 20 Hours Time-
in-Service (TIS) Used for the Actions of
This AD?

Normally, FAA uses a 20-hour TIS
compliance time for urgent safety of
flight conditions. However, balloon
operation varies among operators. It

might take operators between 3 months
to 12 months or more to accumulate 20
hours TIS. For this reason, FAA has
determined that compliance time of this
proposed AD should be 20 hours TIS to
ensure this condition is corrected in a
timely manner but does not unduly
penalize operators.

Cost Impact

How Many Aircraft Would This
Proposed AD Impact?

We estimate that this proposed AD
affects 100 aircraft (specifically
balloons) in the U.S. registry.

What Would Be the Cost Impact of This
Proposed AD on Owners/Operators of
the Affected Aircraft?

We estimate the following costs to
accomplish the proposed modification:

Labor cost

Parts cost

Total cost per balloon

Total cost on U.S. opera-
tors

1 workhour x $60 per hour = $60

$35 per burner

$60 + $35 = $95

$95 x 100 = $9,500.

Regulatory Impact

Would This Proposed AD Impact
Various Entities?

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would This Proposed AD Involve a
Significant Rule or Regulatory Action?

For the reasons discussed above, I
certify that this proposed action (1) is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft

regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Cameron Balloons Ltd. (Sky Balloons):
Docket No. 2000-CE-50—-AD
(a) What aircraft are affected by this AD?
This AD affects any aircraft (specifically
balloons), certificated in any category, that
incorporate at least one of the following
burners:

Model Serial Nos.
Mk1 (BR1) ..... 001 through 098, 100, and
101.
Mk2 (Mistral) .. | 001 through 098, 100, and
101

(b) Who must comply with this AD?
Anyone who wishes to operate any aircraft
(specifically balloons) with the equipment
identified in paragraph (a) of this AD must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to correct the mechanical failure of the valve
stem/seat pinned joint, which could result in
a propane vapor leak. Such failure could lead
to a propane explosion and fire.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) On the main blast, liquid fire, and pilot light
valves of the Mkl (BR1) and Mk2 (Mistral)
burners, replace:

(i) valve stem part number (P/N) A4/BR1/2000/
012 with a new improved-design valve, P/N
CB6425;

(ii) valve stem P/N A4/BR2/2000/006 with a
new improved-design valve, P/N CB6426;
and

(iii) rubber sealing
BS1806-008.

(2) Only install:

(i) valves that are P/N CB6425 and P/N
CB6426, or FAA-approved equivalent P/Ns;
and

(i) O-ring P/N BS1806-008, of FAA-approved
equivalent P/N.

ring with O-ring P/N

Within 20 hours time-in-service after the effec-
tive date of this AD, unless already accom-
plished.

As of the effective date of this AD

In accordance with Cameron Ballons LTD
(Sky Balloons) Service Bulletin No. SB10,
Issue A, dated May 12, 2000.

Not Applicable.
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(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Standards Office Manager, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Standards Office Manager.

Note 1: This AD applies to each aircraft
(specifically balloons) with a Cameron
Balloons Ltd. (Sky Balloons) Mk1 or Mk2
burner identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For aircraft
(specifically balloons) that have been
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Roger Chudy,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4140; facsimile: (816) 329-4090.

(g) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
Cameron Balloons Ltd. (Sky Balloons), St.
Johns Street, Bedminster, Bristol; BS3 4NH;
telephone: +44 (0)117 9637216; facsimile:
+44 (0)177 966168; or Cameron Balloons,
P.O. Box 3672, Ann Arbor, Michigan 46106;
telephone: (734) 426-5525; facsimile: (734)
426-5026. You may view these documents at
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106.

Note 2: The subject of this AD is addressed
in British AD 003-05-2000, dated May 31,
2000.

Issued in Kansas Gity, Missouri, on
September 4, 2002.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02—23288 Filed 9-12—02; 8:45 am]|

BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 101, 201 and 352
[Docket No. RM02-14-000]

Regulation of Cash Management
Practices

September 6, 2002.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of technical conference.

SUMMARY: On August 1, 2002, the
Commission issued a Notice of
Proposed Rulemaking concerning the
regulation of cash management practices
(67 FR 51150, August 7, 2002). The
Commission is convening a technical
conference to discuss issues raised in
comments to the proposed regulations.
DATES: September 25, 2002.
ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Abraham Silverman, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-6010, (202) 208—0017
(facsimile), e-mail:
abraham.silverman@ferc.gov.

SUPPLEMENTARY INFORMATION: Take
notice the Commission staff will hold a
technical conference to discuss the
issues raised in comments to the
proposed regulations governing cash
management practices.

Take notice that the conference will
be held on Wednesday, September 25,
2002, in a room to be designated at the
offices of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC. The conference is
being convened to enlist the
participation of interested parties in the
development of regulations to govern
centralized cash management programs
such as concentration and zero balance
accounts and money pooling
arrangements.

Participants may be assigned to a
panel in order to establish a logical
order of presentation and to facilitate an
exchange of views. The technical
conference is intended to be structured
so that participants can discuss the
proposed rule issued on August 1, 2002,
documentation requirements, and other
issues related to the various types of
centralized cash management programs
used by jurisdictional entities that are
owned, or directly or indirectly
controlled by other entities as part of a
consolidated group. The goal of the

conference is to obtain additional
information on centralized cash
management programs. This
information will be used in the
development of revisions to the
Commission’s existing accounting and
reporting requirements.

Persons who wish to participate in the
conference should, no later than
Thursday September 12, 2002, notify
Abraham Silverman by telephone at
(202) 502-6444, or by facsimile at (202)
208-0017, or by e-mail:
abraham.silverman@ferc.gov or Wayne
McDanal by telephone at (202) 502—
6010, or by facsimile at (202) 219-2632,
or by e-mail: wayne.mcdanal@ferc.gov.

After reviewing the requests to
participate, the Commission staff will
issue a subsequent notice in the Federal
Register specifying the time and place,
and a proposed agenda. For additional
information, interested persons may
contact Peter Roidakis by telephone at
(202) 502—8206 (or by e-mail
peter.roidakis@ferc.gov) or Wayne
McDanal by telephone at (202) 502—
6010 (or by e-mail
wayne.mcdanal@ferc.gov).

Magalie R. Salas,
Secretary.

[FR Doc. 02—23217 Filed 9-12-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 375 and 388
[Docket Nos. RM02-4-000, PL02-1-000]

Critical Energy Infrastructure
Information

September 5, 2002.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking
and revised statement of policy.

SUMMARY: The Federal Energy
Regulatory Commission is proposing to
revise its regulations to restrict public
availability of critical energy
infrastructure information. The
Commission issued a policy statement
in Docket No. PL02—1-000 on October
11, 2001, removing from easy public
access previously public documents that
detail the specifications of energy
facilities licensed or certificated by the
Commission.? The Commission is
revising this policy to include
documents that detail specifications of

1 Statement of Policy on Treatment of Previously
Public Documents, 66 FR 52917, Oct. 18, 2001.
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proposed energy facilities as well. The
original policy statement directed
requesters seeking this information to
follow the Freedom of Information Act
(FOIA) procedures found at 18 CFR
388.108. Specifically, the Commission
proposes to change its regulations to
restrict unfettered general public access
to critical energy infrastructure
information, but still permit those with
a need for the information to obtain it
in an efficient manner. The proposed
new access procedures complement
existing rights under the FOIA.
Requesters retain the right to file a FOIA
request for any information not
available through the Public Reference
Room, the Internet, or publicly-
accessible databases. The Commission
also proposes establishment of a Critical
Energy Infrastructure Information
Coordinator to process and make
decisions on non-FOIA requests for
critical energy infrastructure
information.

An important objective of the
proposed rule is the reconciliation of
the Commission’s regulatory
responsibilities under its enabling
statutes and Federal environmental laws
and the need to protect the safety and
well being of American citizens from
attacks on our nation’s energy
infrastructure.

Under the proposal, new sections will
be added to Parts 375 and 388 of Title
18 of the Code of Federal Regulations,
and 18 CFR 388.112 will be revised to
implement the new procedures.

DATES: Comments are due October 15,
2002.

ADDRESSES: File written comments with
the Office of the Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
Comments should reference Docket Nos.
RM02-4-000 and PL02-1-000.
Comments may be filed electronically or
by paper (an original and 14 copies,
with an accompanying computer
diskette in the prescribed format
requested).

FOR FURTHER INFORMATION CONTACT:
Carol C. Johnson, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—-8521.

SUPPLEMENTARY INFORMATION:

Statement of Policy on Treatment of
Previously Public Documents; Notice of
Proposed Rulemaking and Revised
Statement of Policy on Previously
Public Documents

1. Introduction

1. In this notice of proposed
rulemaking (NOPR), the Federal Energy

Regulatory Commission (Commission)
proposes specific changes to the
Commission’s regulations to address the
appropriate treatment of critical energy
infrastructure information (CEII) in the
aftermath of the September 11, 2001
terrorist attacks on the United States of
America. Under the Policy Statement
issued in Docket No. PL02-1-000 on
October 11, 2001 (Policy Statement), the
Commission removed from easy public
access certain documents that
previously had been public. See IV
FERC Stats. & Regs. q 35,542. On
January 16, 2002, the Commission
issued a Notice of Inquiry (NOI) in
RM02-4-000 to determine what
changes, if any, should be made to its
regulations to restrict unfettered general
public access to critical energy
infrastructure information, but still
permit those with a need for the
information to obtain it in an efficient
manner. See IV FERC Stats. & Regs. |
35,542. The rule proposed here would
reconcile the Commission’s regulatory
responsibilities under its enabling
statutes and Federal environmental laws
with the need to protect the safety and
well-being of American citizens from
attacks on our nation’s energy
infrastructure.

2. The proposed rule would also offer
a long-term and more efficient
alternative to handling requests for
previously public documents than does
the Freedom of Information Act (FOIA),
5 U.S.C. 552, which the Policy
Statement established as the short-term
method for requesting previously public
documents. In the Commission’s view,
the FOIA process is not well suited in
the long run for handling most requests
for CEIL Information that fits within the
proposed definition of CEII is exempt
from mandatory disclosure under the
FOIA. When determining whether to
release information under the FOIA, the
agency may not consider a requester’s
particular need for the information.
Moreover, once the agency releases the
information to one requester under the
FOIA, it generally must release it to all
requesters. In addition, the agency may
not restrict the recipient’s use or
dissemination of that information.
Therefore, if the Commaission wishes to
make otherwise exempt information
available to a particular requester based
on that requester’s need for the
information, or wishes to limit the
recipient’s use and dissemination of
exempt information, it must do so
outside of the confines of the FOIA. To
that end, the Commission proposes to
add §375.313 to its regulations to
authorize a Critical Energy
Infrastructure Information Coordinator

to process non-FOIA requests for CEII
and make determinations regarding
such requests. Of course, requesters
always retain the option of seeking
information under the FOIA. Assuming
that much of the information removed
from public access will be exempt from
mandatory disclosure under the FOIA,
using the FOIA as the exclusive
mechanism for determining release
would mean that people with a need for
the information likely would be denied
access to exempt information.

3. Finally, the Policy Statement
specified that the Commission was
removing from easy public access
documents containing detailed
specifications of energy facilities
licensed or certificated by the
Commission. The Commission has
concluded that the more sensible
approach is not to differentiate between
proposed facilities and those that have
been licensed or certificated;
accordingly, the proposed rule would
expand the definition of CEII to
encompass proposed projects as well as
certificated, licensed, or constructed
projects. The Commission believes that
this approach should also be followed
while it considers the comments filed
on the NOPR, and hereby revises the
PL02-1 Policy Statement to restrict
public access to documents containing
detailed specifications of proposed
facilities as well. The Commission also
has decided that location information
should not be treated as CEII, and will
begin making such information publicly
available as soon as practicable.

II. Background

A. The Policy Statement

4. As noted, the September 11, 2001
terrorist attacks prompted the
Commission to issue a policy statement
on October 11, 2001, in PL02-1-000,
addressing the treatment of previously
public documents. See 97 FERC
961,030.2 The Commission announced
there that it would no longer make
available to the public through its
Internet site, the Records and
Information Management System (RIMS,
which has been replaced by the Federal
Energy Regulatory Records Information

2 Shortly after the attacks, the Commission issued
another policy statement in Docket No. PLO1-6—
000, in which it provided guidance to regulated
companies regarding extraordinary expenditures
necessary to safeguard national energy supplies. See
96 FERC {61,299 (2001). The Commission
recognized there that electric, gas, and oil
companies may need to adopt new procedures,
update existing procedures, and install facilities to
further safeguard their systems, and that these
efforts might result in extraordinary expenditures.
The Commission assured these companies that it
would give its highest priority to processing any
filing made for the recovery of such expenditures.
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System (FERRIS)), or the Public
Reference Room, documents such as
oversized maps that detail the
specifications of energy facilities
already licensed or certificated under
Part I of the Federal Power Act, 16
U.S.C. 7194, et seq., and Section 7(c) of
the Natural Gas Act, 15 U.S.C. 7171(c),
respectively. Rather, anyone requesting
such documents was directed to follow
the procedures set forth in 18 CFR
388.108 (Requests for Commission
records not available through the Public
Reference Room (FOIA Requests)). The
Policy Statement also instructed staff to
report back to the Commission within
90 days on the impact of this newly
announced policy on the agency’s
business.

B. Implementation of the Policy
Statement

5. The Commission’s experience
subsequent to the issuance of the Policy
Statement has naturally informed its
decision here to issue a notice of
proposed rulemaking. To implement the
policy, the Commission’s staff first
disabled RIMS access to all oversized
documents, which frequently contain
detailed infrastructure information, and
also removed them from the Public
Reference Room. Staff next identified
and disabled or denied access to other
types of documents dealing with
licensed or exempt hydropower
projects, certificated natural gas
pipelines, and electric transmission
lines that appeared likely to include
critical energy infrastructure
information. This effort, which was
undertaken as cautiously and
methodically as possible, affected tens
of thousands of documents.

6. As of August 15, 2002, the
Commission had received 188 FOIA
requests for documents that previously
had been public. Upon closer
examination, the Commission’s staff
ascertained that seven of those requests
involved documents that contained
nothing critical, and released them
accordingly. Staff contacted requesters
in 29 other cases, and was able to
negotiate to enable the requesters to
obtain the documents directly from the
companies which had created the
documents or from the Commission
subject to a non-disclosure statement.3

3 Several of the early negotiated FOIA requests
were from licensees or certificate holders
themselves. These companies obviously are unique,
as they must have certain information to comply
with their licenses or certificates, and have an
interest comparable to the Commission’s to protect
CEIL See discussion in NOI, IV FERC Stats. & Regs.
35,542 at p. 35,826. As a consequence, staff
eventually began to deal directly with licensees and
certificate holders outside of FOIA to ensure that
they received the requisite information. Staff has

These requesters, who were frequently
parties in relevant FERC proceedings or
affected landowners, thus withdrew
their requests. Seven others also
withdrew their requests for no known
reason, although a fair assumption is
that they were able to obtain the
requested documents from the
document creators. The Commission has
denied in whole or in part 138 requests,
invoking in particular FOIA Exemption
7F, 5 U.S.C. 552(b)(7)(F), as well as
Exemption 2, 5 U.S.C. 552(b)(2), and
Exemption 4, 5 U.S.C. 552(b)(4).% To
date, no one has filed an administrative
appeal of the decisions to withhold
documents, although the time for many
of the recently processed ones is still
running. Finally, the Commission is
currently processing the remaining
seven requests.®

C. The Notice of Inquiry

7. Taking all these matters into
consideration, the Commission issued a
Notice of Inquiry (NOI) on January 16,
2002. See IV FERC Stats. & Regs.
q35,542. The NOI set forth the
Commission’s general views on how it
intends to treat previously public
documents, and asked specific
questions on the scope and implications
of maintaining the confidentiality of
certain documents that previously had
been made public but were removed
from easy public access on October 11,
2001. Approximately 50 entities
responded to the NOL6 A few
respondents made at least a portion of
their filings non-public.

8. In addition, the Commission used
the opportunity of the NOI to provide
guidance on making filings with the
Commission to the companies whose

also been working directly with other Federal
agencies, which are not subject “persons” under the
FOIA and, therefore, may not make FOIA requests.
In this regard, where staff has released previously
public documents, it has reminded the other
Federal agencies of their obligation under the
Federal Records Act, 44 U.S.C. sec. 3510(b), to treat
the information as FERC would treat it, viz., as
confidential.

4These exemptions are discussed in greater detail
below. See also infra note 40 for a discussion of
Commission action regarding FERC Form No. 715,
requests for which constitute a major portion of the
PL02-1 FOIA dockets.

5In addition, as discussed in the NOI at p. 35,826,
the Commission has in effect granted a company’s
request to remove what in its view was critical
infrastructure information which had not been
removed from public access as part of the staff’s
efforts to implement the policy on previously
public documents. See Williston Basin Interstate
Pipeline Company, 97 FERC { 61, 369 (2001). The
Commission has also recognized that companies
may seek waiver of any requirements to make
critical energy infrastructure information widely
available to the public. See Order on Interim
Treatment of Information Collected in Form No.
715, 100 FERC 61,141, slip. op. at p. 7, n.3 (2002).

6 The Appendix provides a list of respondents.

facilities could be the targets of terrorist
attacks. Between January 2002 and the
effective date of a final decision in
Docket No. RM02—-4-000, these
companies were advised that they could
seek confidential treatment of filings or
parts of filings that, in their opinion,
contain CEIIL For this purpose,
companies were directed to follow the
procedures in 18 CFR 388.112, and also
clearly note “PL02-1" on the first page
of the document.

III1. Discussion

A. The Need for Action

9. A threshold issue emerged from the
responses as to whether the Commission
should continue to protect CEIIL.
Although some responses opposed the
steps the Commission took in PL02—-1 to
protect information,” the majority of the
respondents supported the
Commission’s goal of increasing
protection to the infrastructure, and, to
varying degrees, the steps the
Commission has taken to date.? After
careful consideration of the responses
and its regulatory responsibilities, the
Commission believes that it has an
obligation to safeguard information vital
to protect the nation’s energy
infrastructure. Accordingly, the
Commission has decided to proceed
with this NOPR, which clarifies the
types of information that may be
protected, proposes procedures for
submitting and requesting confidential
treatment of CEII, and suggests a method
for handling challenges to CEII status.

B. Legal Authority To Protect CEII

1. Freedom of Information Act

10. It was apparent from the responses
received that the NOI did not
sufficiently explain that the
Commission intended to deny public
access only to information that was
exempt from disclosure under the FOIA.
The Commission has no intention of
adopting an approach that would ignore
the agency’s obligations under the
FOIA, which requires that all non-
exempt information to be made
available to the public. Indeed, the
discussion in the NOI was premised on
the assumption that CEIIl would include
only information exempt from
disclosure under FOIA, and, with this in
mind, invited comment on which

7 See, e.g., American Library Association, Platts,
and Public Citizen Litigation Group.

8 See, e.g., Atlanta Gas Light Cos. at p. 2, Duke
Energy Trading Group at p. 2, Duquesne Light Co.
at p. 1, Edison Electric Institute at p. 4, New York
State Public Service Commission at p. 2, NiSource
Pipelines at p. 2, Public Utility District No. 1 of
Chelan County, WA at p. 1, Reliant Resources, Inc.
at p. 1, Southern California Edison Co. at p. 2, and
Southern Co. Services, Inc. at p. 4.
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exemptions might be applicable to
protect information that would be useful
to those planning attacks on the energy
infrastructure. Accordingly, as now
discussed, most respondents expressed
their views on the FOIA exemptions.
Although a few respondents cited other
exemptions,® the following discussion
focuses on the exemptions most likely
to apply to CEIL, namely Exemptions 2,
4 and 7.

a. Exemption 2

Exemption 2 exempts from disclosure
“records related solely to the internal
personnel rules and practices of an
agency.” 1° According to guidance from
the Department of Justice (DOJ), “[alny
agency assessment of, or statement
regarding, the vulnerability of such a
critical asset should be protected
pursuant to Exemption 2.” 11 DOJ has
counseled agencies that “a wide range
of information can be withheld under
Exemption 2’s ‘circumvention’
aspect.” 12 DOJ also has instructed
agencies to take full advantage of the
breadth of Exemption 2’s protection for
critical infrastructure information.3

11. Several respondents contended
that CEII qualifies for protection under
Exemption 2.14 Other respondents
questioned whether Exemption 2 covers
the types of information removed from
public access under PL02-1.15 The
Commission believes that a portion of
the CEII removed from public access
may be exempt from disclosure under
Exemption 2 of FOIA. Illustratively, the
Commission is expanding its efforts
help facility owners and operators
assess security risks and protect
facilities from attack.1® Information
developed or created by the
Commission as part of these efforts is
quite likely to fall within the ambit of
Exemption 2. Documents describing

9 See, e.g., Exemption 1 (EEI at p. 8, MidAmerican
Energy Co. at p. 7, Southern Co. Services, Inc. at
pp. 15-16, and Washington Legal Foundation at p.
6) and Exemption 5 (Bonneville Power
Administration at p. 7).

105 U.S.C. 552(b)(2).

11DOJ 2001 FOIA Post 19, posted October 15,
2001. DOJ is the Federal agency responsible for the
administration of the FOIA.

121d.

131d.

14 See, e.g., Central Maine Power at pp. 4-5,
Exelon Corp. at p. 5, Mid-Continent Area Power
Pool at p. 2, Member Systems at p. 6, MidAmerican
Energy Co. at p. 7, and Southern Co. Services, Inc.
at pp. 15-18.

15 See, e.g., American Public Power Association at
p. 9, Public Utilities Commissions at p. 5, Platts at
p. 4, Public Citizen at pp. 4-5, Utilities
Commission, City of New Smyrna Beach, Florida at
p. 7, and Washington Legal Foundation at p. 5.

16 The Commission has jurisdiction over the
safety of hydroelectric projects under secs. 4(e),
10(a) and 10(c) of the Federal Power Act, 16 U.S.C.
797(e), 803(a), (c).

inspections of regulated facilities
likewise may fall within Exemption 2.

b. Exemption 4

12. Exemption 4 protects from public
disclosure “trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential.” 17 Most of the
respondents who favored non-public
treatment for CEII believed that such
information was exempt from disclosure
under Exemption 4.18 Again, there were
a few respondents who questioned
whether CEII was entitled to protection
under Exemption 4.1 The Commission
has determined that much of the
information that may be withheld as
CEII may fall within the scope of
Exemption 4, because release of the
information could cause competitive
harm to submitters, impair the
Commission’s ability to obtain similar
information in the future, or impair the
effectiveness of the Commission’s
programs.

13. Respondents raised two issues
regarding the application of Exemption
4 to CEIL First, several respondents
questioned whether the fact that this
sort of information had been publicly
available in the past undermines an
argument that it is now confidential.20
As discussed in greater detail below, it
does not. Americans live in a different
world today than they did a year ago.
Americans have had to face the harsh
realities of terrorism on their soil. This
has forced the nation to reassess its
vulnerability to terrorist threats.
Government agencies as well as private
companies have had to reconsider the
extent to which they make information
freely available to others.

14. Specifically, under National Parks
& Conservation Assoc. v. Morton, 49
F.2d 765 (D.C. Cir. 1974) and Critical
Mass Energy Project v. NRC, 975 F.2d
871 (D.C. Cir. 1992), the initial inquiry
in Exemption 4 cases is whether the
information was submitted to the
government voluntarily or whether it
was compelled to be submitted. For
voluntary submissions, the information
is entitled to protection if it “would
customarily not be released to the

175 U.S.C. 552(b)(4).

18 See, e.g., Central Maine Power at pp. 4-5,
Exelon at pp. 5-6, Member Systems at p. 6,
MidAmerican Energy Co. at p. 7, Reliant Energy HL
& P at p. 11, Southern California Edison Co. at p.

9, Southern Company Services, Inc. at pp. 12, 15,
20-25, and Washington Legal Foundation at p. 6.

19 See, e.g., American Public Power Association at
pp. 9-10, Public Utility Commissions at p. 5, Platts
at p. 4, Public Citizen at pp. 5-6, and Utilities
Commission, Gity of New Smyrna Beach, Florida at
p.7.

20 See e.g., American Public Power Association at
pp. 9-10, and Public Citizen at pp. 5-6.

public by the person from whom it was
obtained.” 21 This test understandably
focuses on the submitter’s current
treatment of the information, not past
treatment. Therefore, if, in the post-
September 11 world, the company
would not release the information to the
public, the Commission should not
release the information.

15. For compelled submissions, there
is a three-pronged test—the competitive
harm prong, the impairment prong, and
the program effectiveness prong. If any
of the three tests is met, the information
is exempt from mandatory disclosure
under FOIA even though it may have
been previously public.22 Under the
competitive harm prong, there must be
evidence of actual competition, and a
likelihood of substantial competitive
injury. See CNA Fin. Corp. v. Donovan,
830 F.2d 1132 (D.C. Cir. 1987). This
inquiry tends to be fact specific, so it is
not possible to identify with certainty
which categories of information would
meet the test. However, as utilities
transition from monopolies to
competitive markets, it may be easier for
them to demonstrate actual competition.
The inquiry would be whether the
submitter is facing competition at the
time the Commission received the
request for the information, not whether
there was competition when the
information was first submitted to the
Commission. If the competitive
situation has changed, the likelihood of
competitive harm would be analyzed
using the current situation, not past
conditions. Where competition is found
to exist, the next issue is whether
release of the information is likely to
result in substantial competitive injury
to the submitter. Again, the likelihood

21 Critical Mass, 975 F.2d at 878.

22'While most of the submissions to a regulatory
agency like FERC may appear to be compelled, this
may not necessarily be the case. The D.C. Circuit
in McDonnell Douglas Corp. v. NASA, 180 F.3d
303, 305-06 (D.C. Cir 1999), questioned whether
DOJ had taken an unduly restrictive interpretation
of voluntarily submissions by instructing agencies
to treat most information given to the government
as required. DOJ itself has since recognized that the
“existence of agency authority to require
submission of information does not automatically
mean such a submission is ‘required’; the agency
authority must actually be exercised in order for a
particular submission to be deemed ‘required.’”’
DOJ Freedom of Information Act Guide & Privacy
Act Overview, May 2002 ed., at 202. Courts have
even found submissions to be voluntary where the
agency had issued a subpoena but not sought to
enforce it, see McDonnell Douglas Corp. v. EEOC,
922 F. Supp. 235 (E.D. Mo. 1996), and where the
agency did not have authority to enforce the
information collection because the information
request violated the Paperwork Reduction Act, 44
U.S.C. 3501, see Center for Auto Safety v. NHTSA,
244 F.3d 144 (D.C. Cir. 2001). At bottom, the
question of whether the information has been
submitted voluntarily or was compelled must be
analyzed on a case by case basis.
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of competitive injury would be
examined at the time the Commission
received the request for the information.
Whether the information could have
harmed the submitter two years earlier
is irrelevant; what is relevant is whether
release of the information at the time of
the request would cause competitive
harm to the submitter.23

16. The test most frequently applied
under the competitive harm prong is
whether use of the information by
competitors is likely to harm the
submitter. See, e.g., CNA, 830 F.2d at
1152 & n.158; Public Citizen Health
Research Group v. FDA, 704 F.2d 1280,
1291 (D.C. Cir. 1983). This may be fairly
challenging to demonstrate in the case
of CEII because the primary concern is
that the information could be used to
plan an attack on the infrastructure, not
that it could be used to steal customers
or undercut prices. On the other hand,
a submitter may be able to show
competitive harm where use of the
information by someone other than a
competitor could cause financial harm
to the submitter. Cf. McDonnell Douglas
Corp. v. NASA, 180 F.3d 303, 306—07
(D.C. Cir. 1999) (competitive harm
where release of prices could be used by
customers to negotiate lower prices). As
relevant here, a terrorist attack on the
energy infrastructure could cause
financial harm to the owners and
operators of the facilities because of lost
opportunity costs as well as repair costs.

17. For compelled submissions, the
impairment prong is satisfied where
disclosure may affect the reliability or
quality of the information received.24
The more subjective the filing
requirement, the more likely that
disclosure of the information could
impair the Commission’s ability to get
thorough and accurate information in
the future. See Niagara Mohawk, 169
F.3d at 18 (holding that impairment is
unlikely to be found where “data sought
appears to take the form of hard, cold
numbers on energy use and production,
the fudging of which may strain all but
the deliberately mendacious.”). As
noted by Edison Electric Institute (EEI),
regulated entities may have discretion
regarding how to construct their
filings.2° If companies are worried that
information they submit will be subject
to public disclosure, they may choose

23 The Commission’s analysis of a submitter’s
competitive situation under FOIA is not the same
as, and indeed is less rigid than, the analysis it must
perform to establish lack of market power for
charging market based rates. For FOIA purposes,
the competition requirement is satisfied if the
submitter faces some level of actual competition.
See Niagara Mohawk Power Corp. v. DOE, 169 F.3d
16, 19 (D.D.C. 1999).

241d.

25 EEI at p. 42.

not to submit the same level of detail
that they might otherwise submit. In
such circumstances, and assuming the
submissions would otherwise comply
with the Commission’s regulations, the
information may be exempt from
disclosure under the impairment prong
of Exemption 4.

18. Critical Mass recognized that in
addition to the competitive harm and
impairment prongs, there may be other
instances where non-disclosure is
warranted in order to protect other
governmental interests, such as program
effectiveness.26 Recently, in Public
Citizen Health Research Group v. NIH,27
the district court relied on Critical Mass
in determining that “impairment of the
effectiveness of a government program
is a proper factor for consideration in
conducting an analysis under”
Exemption 4. The court held that the
National Institute of Health’s royalty
information was protected under
Exemption 4 because release of the
information would make companies
reluctant to enter into agreements with
NIH, thus impairing the effectiveness of
NIH’s licensing program.28 The court
reached a similar conclusion in Judicial
Watch, Inc. v. Export-Import Bank,
where release of certain financial
information from foreign export credit
agencies was held to be exempt from
disclosure because release would make
the credit agencies look for financing
outside of the United States,
undermining the agency’s statutory
purpose of fostering domestic economic
growth by supporting export
transactions.29

19. Applying these recent decisions
here, release of CEII could threaten the
effectiveness of the Commission’s
programs, which are meant to satisfy its
mandate to regulate and oversee energy
industries in the economic and
environmental interest of the American
public.30 Inappropriate release of CEII
could make the infrastructure more
vulnerable to attack, threatening those
industries and resulting in potentially
devastating economic and
environmental consequences. As noted
above, release of CEII also could make
regulated entities less forthcoming in
the information they provide to the
Commission, especially where they
have discretion as to what they submit.

26 See Critical Mass, 975 F.2d 879 (“It should be

evident from this review that the two interests
identified in that National Parks test are not
exclusive.”).

27 No. 00-1847, 2002 U.S. Dist. LEXIS 7457, at
*42 (D.D.C. Mar. 12, 2002) (alternative holding).

281d, at *45—49.

20108 F. Supp. 2d 19, 30 (D.D.C. 2000).

30 See http://www.ferc.gov/About/mission/
mission_intro.htm (2002).

Restricted flow of information between
the Commission and the companies
could impair the Commission’s
programs that rely on such information.
This is of particular concern in today’s
world, where the Commission is seeking
additional information from licensees in
order to help them better protect the
infrastructure. Finally, release of CEII
could harm the relationship between
Commission staff and the regulated
companies, impairing trust, and causing
the parties to deal with each other in a
more adversarial manner than
necessary. For all of these reasons,
much of the CEII could be exempt from
disclosure under the third prong of
Exemption 4 as it relates to compelled
submissions.

20. A second issue raised by
respondents regarding the applicability
of Exemption 4 was whether the Trade
Secrets Act would prohibit the
Commission from sharing Exemption 4
material on an as-needed basis. The
Trade Secrets Act states in relevant part
that:

Whoever, being an officer or employee of
the United States or of any department or
agency thereof, publishes, divulges, discloses
or makes known in any manner or to any
extent not authorized by law any information
coming to him in the course of his
employment or official duties or by reason of
any examination or investigation made by, or
return, report or record made to or filed with,
such department or agency or officer or
employee thereof, which concerns or relates
to trade secrets, processes, operations, style
of work, or apparatus, or to the identify,
confidential statistical data, amount or source
of any income, profits, losses or expenditures
of any person, firm, partnership, corporation,
or association; * * * to be seen or examined
by any person except as provided by law;
shall be fined not more than $1,000, or
imprisoned not more than one year, or both;
and shall be removed from office or
employment.

18 U.S.C. 1905. See Chrysler Corp. v.
Brown, 441 U.S. 281, 301(1979). The
Trade Secrets Act applies to formal
agency actions as well as actions by the
agency’s individual employees. Courts
have found that the coverage of the
Trade Secrets Act and Exemption 4 are
co-extensive,3! meaning that the Trade
Secrets Act generally prohibits release
of information covered by Exemption
4.32 However, the Trade Secrets Act
permits disclosure of trade secret
information where “authorized by
law.”” 33 Accordingly, under the Trade
Secrets Act, protected information may
be released where there is statutory or
regulatory authority for the agency to

31 See, e.g., Bartholdi Cable Co. v. FCC, 114 F.3d
274 (DC Cir. 1997); CNA, 830 F.2d at 1152.

32CNA, 830 F.2d at 1151.

33 Chrysler, 441 U.S. at 301.
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release it. In cases where the
authorization for release is found in an
agency regulation, the inquiry is
whether the regulation permitting the
release is authorized by law.34

21. The Commission has statutory
authority to release trade secret
information. While both the Federal
Power and Natural Gas Acts place
restrictions on an individual employee’s
release of information gathered in the
course of examining records of a
company, they permit the Commission
itself to authorize such a release. The
Federal Power Act provides:

The Commission shall at all times have
access to and the right to inspect and
examine all accounts, records, and
memoranda of licensees and public utilities,
and it shall be the duty of such licensees and
public utilities to furnish to the Commission,
within such reasonable time as the
Commission may order, any information with
respect thereto which the Commission may
by order require, including copies of maps,
contracts, reports of engineers, and other
data, records, and papers, and to grant to all
agents of the Commission free access to its
property and its accounts, records and
memorandum when requested so to do. No
member, officer, or employee of the
Commission shall divulge any fact or
information which may come to his
knowledge during the course of examination
of books or other accounts, as hereinbefore
provided, except insofar as he may be
directed by the Commission or by a court.

16 U.S.C. 825(b); see 15 U.S.C. 717g(b)
(Natural Gas Act) and Commission
regulation at 18 CFR 3c.2(a).

22. In addition, sections 4 and 312 of
the Federal Power Act authorize the
Commission “[t]o make public from
time to time the information secured
hereunder and to provide for the
publication of its reports and
investigations in such form and manner
as may be best adapted for public
information and use.” 16 U.S.C. 797(d),
825k. Section 14 of the Natural Gas Act
provides similar authorization. It states:

The Commission may permit any person to
file with it a statement in writing, under oath
or otherwise, as it shall determine, as to any
or all facts and circumstances concerning a
matter which may be the subject of
investigation. The Commission, in its
discretion, may publish in the manner
authorized in section 312 of the Federal
Power Act * * * information concerning any
such matter.

Because these provisions give the
Commission broad discretion to release
information, such release would be
authorized by law under the Federal
Power and Natural Gas Acts and,
therefore, permitted under the Trade
Secrets Act, creating an exception to the

341d.

normal situation where the Trade
Secrets Act prohibits release of
information covered by Exemption 4.
This, in turn, would permit the
Commission to exempt the information
from public FOIA disclosure under
Exemption 4, and still disclose the
information to selected individuals with
appropriate restrictions on use and
dissemination of that information
without violating the Trade Secrets Act.

c. Exemption 7

23. Exemption 7 exempts from
disclosure certain information compiled
for law enforcement purposes.35 For
purposes of CEII, the most relevant
Exemption 7 provision is 7(F), which
allows information to be withheld in
order to protect a person’s life or
physical safety. In order to invoke
Exemption 7, the agency must be able to
demonstrate that the document at issue
involves enforcement of a statute or
regulation that the agency is authorized
to enforce. The Commission has very
broad authority to enforce the
provisions of the Federal Power Act and
the Natural Gas Act. For instance, under
the Federal Power Act, the Commission
(1) monitors and investigates
compliance with licenses, exemptions
and preliminary permits it issues, 16
U.S.C. 823b; (2) determines just and
reasonable rates, 16 U.S.C. 824e; and (3)
ensures compliance with the Act and
regulations issued thereunder, 16 U.S.C.
825m, 8250—1. Similarly, with respect to
natural gas, the Commission has broad
authority (1) to determine whether rates
and charges are just and reasonable, 15
U.S.C. 717c; and (2) to enforce
violations of the statute or regulations
issued thereunder, 15 U.S.C. 717s. Thus,
given its broad enforcement authority,
much of the information the
Commission collects qualifies as
information collected for a law
enforcement purpose. For such law
enforcement information to enjoy
protection under Exemption 7(F), the
release of the information must
reasonably be expected to endanger a
person’s life or safety.

24. Since the tragic events of
September 11, 2001, there have been
repeated warnings that the energy
infrastructure could be the target of
terrorist attacks. In this regard, Southern
California Edison Company cited an
ABCNEWS.com report in February
2002, reporting that “the FBI has within
the past 24 hours issued an advisory to
public utilities across the country
warning that a computer from an alleged
associate of Osama bin Laden contained
engineering information about dams and

355 U.S.C. 552(b)(7).

reservoirs,” and a New York Times
article stating that “computers that
control the electric power system
around the nation have been probed
from the Middle East.” 36 These are only
a sample of warnings issued relating to
the energy infrastructure. These types of
reports show that there is a strong
likelihood that such facilities are being
considered as potential targets for
attack.

25. Given that an attack on the energy
infrastructure is a legitimate threat, the
Commission believes that release of
information that could facilitate or
increase the likelihood of the success of
such an attack could be expected to
endanger life and safety of people. The
failure of a dam could cause flooding
that would endanger lives, as could the
explosion of a natural gas pipeline.
Interruptions to gas and electric power
supplies likewise could endanger lives
of those reliant on power, especially in
times of extreme hot or cold weather.
For these reasons, the Commission
believes that information identified as
CEII may qualify for protection under
Exemption 7(F).

2. Substantive Statutes

26. The NOI asked whether there were
statutes other than FOIA that require
that certain information be made
available to the public by the
Commission. Most of the respondents’
objections to protecting CEIl were
related to FOIA, or to the general
public’s right to the information.37 Few,
if any, cited substantive statutes that
purpportedly prohibit restrictions on
release of CEII.38 While certain statutory
provisions appear to require that
information be made available to the
public, no respondent could point to a
substantive statutory provision that
would constrain the Commission’s
exercising its discretion in determining
exactly how to make the information
available to the public. For instance, as

36 Southern California Edison Co. at p. 10.

37 See, e.g., American Library Association at pp.
1-2, OMB Watch at p. 2, Platts at p. 3, Public
Citizen at p. 3, and Reporters Committee for
Freedom of the Press at pp. 2-3.

38 See, e.g., Platts at p. 5 (“[T]he Natural Gas Act
provides for publicly available filings for rates, for
new construction and for applications for
certificates of public convenience and necessity. 15
U.S.C. 717¢, {, and i.”). None of these provisions,
however, prohibits the Commission’s withholding
of CEIL. The Commission is not withholding as CEII
any information required to be publicly available
under 15 U.S.C. 717c. The Commission has broad
discretion under 17 U.S.C. 717f(d) to determine
whether and how information related to certificate
applications will be disseminated. Similarly, under
17 U.S.C. 717i(a), “[tlhe Commission may prescribe
the manner and form in which such reports shall
be made * * *”
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noted by EEI,39 while Federal Power Act
sec. 15 requires licensees to make
certain data “‘reasonably available to the
public for inspection” at their offices, 16
U.S.C. 808(b)(2), the Commission has
the discretion to define exactly what
information is covered and how it is to
be made available. Similarly, while
Federal Power Act sec. 213, 16 U.S.C.
824, states that the Commission ‘‘shall
promulgate a rule requiring that
information be submitted annually to
the Commission by transmitting utilities
which is adequate to inform potential
transmission customers, State regulatory
authorities, and the public of potentially
available transmission capacity and
known constraints,” that section
imposes no requirement on the
Commission to disseminate the
information in any particular manner.4°
Accordingly, the Commission believes
that there is no statutory impediment to
its protecting CEII. 41

C. Definition of CEII
1. Consideration of Facilities’ Size

27. Many of the respondents who
approved protecting CEII proffered
definitions of the term. For instance, the
Adirondack Mountain Club
recommended a size threshold for
protection of projects, suggesting that
relevant information be released for
hydropower projects under 5 MW.42
Similarly, Atlanta Gas Light Company
proposed an approach that took into
consideration the size and operating
pressure of the facility as well as the
impact that the loss of service would
have in determining whether to protect
information regarding a particular
facility.43 A problem with any approach
that distinguishes among facilities and

39EEI at pp. 15-16.

40 The Commission recently issued an order in
RM93-10-000 temporarily suspending the
Commission’s practice of making publicly available
CEII in Form No. 715, Annual Transmission
Planning and Evaluation Report, which was
promulgated to satisfy the Commission’s
requirements under Federal Power Act sec. 213(b).
See Order on Interim Treatment of Information
Collected in Form No. 715, 100 FERC {61,141
(2002). The Commission noted there that while this
was inconsistent with its past practice, it concluded
that the step was allowable under its regulations at
18 CFR 141.300, which require transmitting utilities
to file the Form No. 715 annually with the
Commission, and to make their Form No. 715s
available to the public. Neither the regulation nor
the instructions associated with the form require
that the entire form be made publicly available
directly from the Commission.

41 Several respondents suggested that the
Commission review the CEII information it collects
to determine whether it is necessary to collect it.
The Commission is committed to examining
information collections to see if there are situations
where collection of CEII can be reduced.

42 See Adirondack Mountain Club at p. 1.

43 Atlanta Gas Light Company at pp. 3—4.

protects only information regarding
large or particularly critical facilities is
that it highlights for would-be terrorists
those facilities that would be the best
targets. That is obviously not an option.
Therefore, rather than defining CEII in
terms of a facility’s size or vulnerability,
the Commission proposes in
§388.113(c)(1) to define CEI, in part, in
FOIA terms, thereby clarifying that the
Commission is withholding only
information that is entitled to protection
under the FOIA.

2. Existing Facilities Versus Proposed
Facilities

28. The NOI requested responses on
whether the Commission should
continue to protect only information
about licensed, exempted, certificated,
and built facilities, or extend CEII
protection to proposed facilities. The
majority of respondents who favored
protecting CEII argued that such
protection should be extended to
proposed facilities.#4 Atlanta Gas Light
Company stated, for example, that
“without restrictions on access to
information regarding proposed
facilities, existing facilities would also
be compromised from the
interconnection point with the new
facilities.” 45 Others noted that once the
information is in the public domain, it
is not possible to retrieve it when the
license or certificate is issued.4®

29.Based on review of the comments
and its experience with implementation
of PL02-1, proposed § 388.113(c)(1)
includes information regarding
proposed facilities in the definition of
CEII. The major concern initially about
withholding information about
proposed projects was that people might
not be able to participate effectively in
the National Environmental Policy Act
(NEPA) process. The Commission, of
course, has no intention of letting that
happen. Accordingly, the Commission
proposes to alter its current practice and
no longer protect location information.
In addition, the Commission proposes to
establish means for affected landowners
and other parties to obtain necessary
information for them to participate
effectively in the Commission
proceedings. As discussed below in
III.C.3 and III.D., these proposals should
help avoid any negative impact on
Commission proceedings.

44 See, e.g., Atlanta Gas Light Co. at p. 6, EEI at
p- 5, Exelon Corp. at pp. 1-3, Maine Public Utilities
Commission at p. 3, and Southern Co. Services, Inc.
atp. 11.

45 Atlanta Gas Light Company at p. 6.

46 See, e.g., Southern Co. Services, Inc. at p. 11.

3. Information on Location of Facilities

30. The NOI asked to what extent the
Commission should protect location
information. Some respondents
maintained that location information
and other information that is available
from other sources or from visual
observation should not be considered to
be CEIL47 Reliant Energy HL & P and
others, however, voiced concern over
releasing such information.48 The
Commission has concluded that there is
little to be gained by protecting
information that can be gleaned from a
visual inspection of the facility, or that
is otherwise easily attainable from other
sources, such as the United States
Geological Survey or commercial
mapping firms. Even where location
information may not be readily available
elsewhere, the public often wants to
know specifically where these facilities
are located, especially to the extent that
they may pose a potential threat to
health, safety, property, or the
environment. In addition, it is difficult,
if not impossible, to conduct a thorough
NEPA review without providing specific
information about the location of
facilities. For the foregoing reasons,
proposed § 388.113(c)(1)(iv) excludes
from the definition of CEII information
that simply gives the location of critical
infrastructure.

4. Elements of CEII Definition

31. In light of these considerations,
proposed § 388.113(c)(1) defines CEII as
information about proposed or existing
critical infrastructure that (i) relates to
the production, generation,
transportation, transmission, or
distribution of energy, (ii) could be
useful to persons in planning an attack
on critical infrastructure, (iii) is exempt
from mandatory disclosure under the
Freedom of Information Act, 5 U.S.C.
552, and (iv) does not simply give the
location of the critical infrastructure.
Proposed § 388.113(c)(2), in turn,
defines “critical infrastructure” as
“systems and assets, whether physical
or virtual, that are so vital to the United
States that the incapacity or destruction
of such systems or assets would have a
debilitating impact on the security,
national economic security, national
public health or safety, or any

47 See, e.g., American Superconductor
Corporation at pp. 1-3, Central Maine Power at p.
3, State Commissions (Public Utilities Commission
of Ohio, Oklahoma Corporation Commission, and
Michigan Public Service Commission) at p. 11, PJM
Interconnection, L.L.C. at p. 7, Southern California
Edison Company at p. 5, and Utilities Commission,
City of New Smyrna Beach, Florida at p. 2.

48 Reliant argued that location information should
be protected and that it should be irrelevant
whether information is contained on a commercial
map.” Reliant at p. 4. See also EEI at p. 6.
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combination of those matters.” The
Commission has chosen this meaning of
the term “critical infrastructure”
because it appropriately reflects the
same definition contained in sec.
1016(d) (Critical Infrastructure
Protection Act of 2001) of the Uniting
and Strengthening America by
Providing Appropriate Tools Required
to Intercept and Obstruct Terrorism Act
(USA PATRIOT Act) Pub. L. No. 107—
56. As especially relevant, this Act
considers the energy infrastructure to be
vital to the United States by explicitly
finding that “[p]rivate business,
government, and the national security
apparatus increasingly depend on an
interdependent network of critical
physical and information
infrastructures, including
telecommunications, energy, financial
services, water and transportation
sectors.” Pub. L. 107-56, sec. 1016(b)(2)
(emphasis added).4?

D. Requester’s Status and Need for the
Information

32. An overwhelming majority of
respondents claimed that Federal
requesters, owners/operators and their
agents, interveners, and state agencies
should have access to CEIIL.5° Many also
approved of access by affected
landowners. In addition, most
respondents suggested that the
Commission condition access on a
requester’s willingness to sign a non-
disclosure agreement.>! Conversely,
many respondents objected to the
media’s receiving CEII because they
would undoubtedly refuse to limit
disclosure of the information. The same
concern arose to a lesser extent with
respect to third-party requesters.52

33. The respondents who disagreed
with restricting access to CEII generally
argued that everyone should be given
access to this information, and that
access should not be restricted to those
with a specific need or those who are
willing to sign a nondisclosure

49 Examples of the types of information that may
qualify for CEII protection include pipeline flow
diagrams, inspection reports, detailed layouts of
facility structures, emergency action plans (EAPs)
and EAP test reports, and portions of FERC Form
No. 715, Annual Transmission Plan and Evaluation
Report.

50 See, e.g., Blue Ridge Power Agency at p. 3,
Atlanta Gas Light at pp. 6-8, and Adirondack
Mountain Club at p. 10.

51 See, e.g., American Transmission Co. at p. 5,
Atlanta Gas Light Co. at p. 12, Mid-Continent Area
Power Pool at p. 2, Member Systems at p. 5,
MidAmerican Energy Co. at p. 2, Reliant HL & P at
pp. 9-10, Southern California Edison Co. at p. 8,
Southern Co. Services, Inc. at p. 2, Williston Basin
Interstate Pipeline Co. at p. 29, Duquesne Light Co.
at p. 2, EEI at p. 8, and Public Utility District No.

1 of Chelan County, Washington at p. 2.
52 See, e.g., Atlanta Gas Light Co. at p. 13.

agreement.>3 OMB Watch argued that
the public does not have to demonstrate
a need to know in order to get
information under the FOIA.5¢ Several
parties contended that the best ways to
protect the infrastructure are to facilitate
infrastructure expansion and to make
the markets function effectively. They
claimed that free access to CEIl-type
information is key to both of these
things, and that potential investors need
to know where there is a need for new
capacity. Potential buyers and sellers of
power, they contended, also need to
know what is available in the market.>5

34. The Commission may take a
requester’s status into consideration if
the request is not made pursuant to the
FOIA and its FOIA regulations, because,
as OMB Watch pointed out, only FOIA
precludes a requester’s status from being
taken into account. See OMB Watch at
p- 2. This is no different from the
Commission’s consideration of a
person’s status in a docketed
proceeding, where it does not, for
example, entertain rehearing requests
from someone who has not timely
intervened in the case. See Panhandle
Eastern Pipe Line Co., 78 FERC {61,180
(1997). The important point here is that
anyone, regardless of status, may always
request information under the
Commission’s FOIA regulations. A
person’s status would be considered
only to ascertain eligibility to receive
information through the optional
procedures for accessing CEII as laid out
in proposed § 388.113(d). Pivotal to that
determination would be the person’s
need for the information.

35. Specifically, proposed
§388.113(d)(1) provides that an owner/
operator of an energy facility may
always have access to information
concerning that facility, and may
receive the information directly from
staff without using the FOIA or CEII
procedures. This exemption reflects the
obvious need that an owner/operator
has for information to operate his
facility and to comply with the law and
the terms and conditions of the
authorizing instrument. This exemption
also reflects the Commission’s view that
owners/operators have as much interest
in protecting their assets, employees,
and other property and people as the
Commission does. Next, proposed
§388.113(d)(2) provides than an agent
of an owner/operator needs to obtain the
information from the owner/operator,
who would either have the information

53 See, e.g., Platts at pp. 5, 17-19, and Reporters

Committee for Freedom of the Press at pp. 7-8.

54 See OMB Watch at pp. 2-3.

55 See, e.g., American Public Power Association at
p. 6, Platts at p. 33, and Utilities Commission, City
of New Smyrna Beach, Florida at pp. 2-6.

because it created the document or
would be able to obtain the information
from the Commission pursuant to
proposed §388.113(d)(1).

36. For all other non-FOIA requests,
proposed § 388.113(d)(3) sets forth a
process where requesters would provide
to a CEII Coordinator detailed
information about themselves and their
need for the information, which the CEII
Coordinator would use in determining
whether to release the information.
Such need would be implicated, for
example, if the requester is an
intervener in a proceeding or a
landowner affected by a proposed
facility. Obviously, such individuals
must have access to information to
participate meaningfully in the
proceeding.

37. To enable the CEII Coordinator to
make these determinations on a timely
basis, and to ensure that requesters’
rights are adequately protected, the
Commission proposes, in §375.313, to
delegate the authority to make need
determinations to the staff member
designated as the CEII Coordinator.
Accordingly, a non-FOIA requester
would not have to file a motion with the
Commission as it would otherwise be
required to do outside the FOIA process.
As action on motions is discretionary,
the requester would not have any
assurance, given the Commission’s
extraordinary caseload, as to when it
would receive an answer. In contrast,
under proposed § 388.113(d)(3)(iii), the
requester would receive a response in
accord with the timing associated with
FOIA requests, viz., 20-30 business days
depending on whether an extension is
warranted. See 18 CFR 388.108(c).
Furthermore, as action taken by the CEII
Coordinator would be subject to
rehearing by the Commission itself, as is
true for all delegated matters, a
requester would always be able to plead
its case accordingly.

38. Finally, the Commission believes
that market participants will be able to
get access to the information they need
without the Commission making the
information available to the general
public. As discussed above, they can
seek access under §388.113. In
addition, as several respondents noted,
much of the same sort of information is
still available, albeit perhaps in slightly
different form. For instance, Southern
Company Services, Inc. pointed out that
“for all practical purposes, the
information contained in some of these
filings [that have been removed from
public access under PL02—-1-000] is
now being provided on OASIS, on a
more timely basis and in a more useful
format, thereby obviating the need for
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certain forms.”” 56 Even respondents who
did not agree with the Commission’s
current approach recognized that much
of the same type of information is
available elsewhere. The significance
here for protecting CEII is that the FERC
would not be making the information
available to everyone on the Internet.

E. Verification and Access Issues

39. Most respondents who approved
of limited access to CEII also approved
of the use of Passwords, IDs, PINs, etc.5”
Others suggested use of outside experts
(e.g., the Federal Bureau of Investigation
and the Office of Homeland Security) to
verify identity of requesters. At this
time, the Commission does not believe
that the use of outside experts is
necessary. The majority of market
participants are well known to the
Commission, and therefore relatively
easy to verify.

40. The NOI also inquired whether
the Commission should verify an
organization and leave it up to the
organization to verify its own users, or
whether the Commission should verify
each user separately. While it would be
easier to administer the program if the
Commission does not have to keep track
of all individual users within a
particular organization, for the time
being the Commission proposes to
control all access to the information.
This should help ensure a consistent
approach, and will enable the
Commission to account for disclosures
made.

41. The NOI also raised the issue of
whether elimination of all Internet
access to CEII would be sufficient to
protect CEIL Elimination of all Internet
access was not widely endorsed as the
sole method of protecting CEIL
Similarly, few respondents favored the
idea of requiring various levels of
verification depending on how a
requester sought to access the
information (via Internet, mail, in
person, etc.).58 For those reasons, the
Commission is not proposing such
approaches.

42. Another issue is whether the
Commission should give certain
“frequent customers” generic approval
to access CEII, or whether the
Commission should require new
authorization whenever an entity or
person wants CEIl on a new matter.

56 Southern Company Services, Inc. at p. 3.

57 See, e.g., Atlanta Gas Light Co. at p. 10, EEI at
p. 11, Electric Power Supply Assoc. at p. 4, Member
Systems at p. 5, Southern California Edison Co. at
p. 7, Reliant Energy HL & P at p. 7, and Williston
Basin Interstate Pipeline Co. at p. 25.

58 See, e.g., Atlanta Gas Light Co. at p. 10, Reliant
Energy HL & P at p. 8, and Southern California
Edison Co. at p. 8.

Many respondents thought access
should be based on a need to know, and
that need to know should be established
for each docket involving CEII59 Others
contended that frequent participants
should be granted a generic clearance to
obtain CEIL6° Although some of the
administrative burden on requesters and
staff would be reduced if some entities
could be given generic access, for now,
the Commission proposes to require
requesters to submit separate requests
for CEII relating to different
proceedings. In this way, a requester’s
need for information relating to a
particular proceeding may be evaluated,
and the number of people getting access
to CEII in any given matter may be
limited, lessening the likelihood that the
information will reach someone with
bad intentions.

F. Use of Non-Disclosure Agreements

43. Related to a requester’s need to
know is the issue of whether requesters
should have to sign non-disclosure
agreements (NDAs) as a condition of
accessing CEIL. Most respondents
commented that the majority of
recipients should sign NDAs, although
several believed that owner/operators
(and sometimes their agents/
representatives) should not have to sign
NDAs to receive information about their
own facilities. Given that owners/
operators have incentives to protect
CEIl, the Commission does not propose
to require them to sign NDAs. The
Commission also does not intend to
require representatives of owner/
operators to sign NDAs; however, as
provided in proposed § 388.113(d)(2),
the representatives must obtain CEII
directly from or through the owners/
operators rather than from the
Commission.

44. The Commission also does not
propose to require other Federal
agencies to sign NDAs before receiving
CEIL The reason is that 44 U.S.C.
3510(b) binds employees of other
agencies to protect information that is
protected by the originating agency, so
an NDA would not be required where
the Commission shares CEII with
another Federal agency. A more difficult
issue pertains to state agency requesters.
Respondents rightly are concerned
about state agencies’ ability to agree to
NDAs given state FOIA laws that may
compel disclosure of information.6? In

59 See, e.g., Public Utility District No. 1 of Chelan
County, Washington at p. 2, American
Transmission Co. at p. 5, Atlanta Gas Light Co. at
pp. 6-7, EEI at p. 8, PJM Interconnection, L.L.C. at
p. 7, and Southern California Edison Co. at p. 7.

60 See, e.g., Blue Ridge Power Agency at p. 7.

61 See, e.g., Atlanta Gas Light Co. at p. 8 and
Williston Basin Interstate Pipeline Co. at p. 23.

other words, while a state requester may
have the best intentions to protect CEII,
state law may mandate release of the
information obtained from the
Commission. As a general matter,
however, Federal law preempts state
law. Thus, the Federal FOIA law may
trump state FOIA law where the
information at issue is Federal
information. The Commission invites
comments on whether it would be
appropriate to permit use of a modified
NDA for state agency representatives
wherein they would agree to protect the
information to the extent permitted by
Federal law. Another option might be
for the Commission to reserve control of
CEIIl documents “on loan” to state
agencies, potentially taking the
documents outside of the state FOIA
law .62

45. Most respondents thought the
Commission should negotiate the NDAs
with requesters, while a few thought
that a CEII submitter should negotiate
an agreement with the requester.63
There may be too much potential for
charges of discriminatory treatment if
the Commission leaves it to the
discretion of the owner/operator
whether to provide information, and
under what conditions to provide it. For
that reason, and for the sake of
consistency, the Commission proposes
in § 388.113(d)(3)(ii) to handle
negotiation of all NDAs. Accordingly,
that proposed section directs the CEII
Coordinator to evaluate a requester’s
need for the information and propose
terms for the NDA, where appropriate.
That said, there is nothing to prevent
someone from attempting to obtain CEII
directly from the submitter, but the
submitter would be under no obligation
to agree to provide the information
directly to the requester unless there is
an independent obligation to do so.

G. Submission of CEII to the
Commission

46. The Commission’s existing
regulations at 18 CFR 388.112 provide a
process for filers to submit documents
with a request for privileged treatment.
The Commission proposes to amend
§ 388.112 to clarify that claims for
privileged treatment should indicate
whenever a filing contains CEII.64
Because the Commission proposes to

62 See United States v. Napper, 887 F.2d at 1530
(11th Cir. 1989) (F.B.I. could retrieve requested
documents loaned to local government agency,
taking documents outside the reach of the non-
Federal FOIA statute.)

63 See, e.g., Duquesne Light Co. at p. 3, Exelon
Corp. at p. 4, Southern California Edison Co. at p.
8, and Reliant Energy HL & P at p. 9.

64 Because necessary revisions to § 388.112 are
woven throughout, the section is reproduced in
whole.
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adopt the approach in § 388.112 for
filing CEII, it does not specify how the
filer should segregate or redact non-
public information from the rest of the
filing. As with non-CEI], the filer must
in the first instance decide whether to
have a separate non-public appendix, or
to just redact non-public information
from the filing. While filers must take
their obligation to protect CEII seriously,
the Commission cautions that it will not
tolerate filers invoking CEII
inappropriately by sweeping non-CEII
(or other legitimate confidential
information) under the CEII heading.
Such abuse of the CEII process could
dilute its effectiveness by numbing the
staff and parties to the importance of
protecting the information. If the
Commission finds that filers are not
being careful in their submittals,
especially if there is any evidence of a
pattern of inappropriate claims of
privileged treatment, the Commission
will take steps to discipline those filers.

H. Challenges to CEII Status

47. Most respondents maintained that
18 CFR 388.112 provides a satisfactory
vehicle for challenges to claims for CEII
status.65 The Commission agrees, and in
§ 388.112(a) clarifies that people filing
documents containing CEII should
follow the procedures in § 388.112.
Respondents also indicated that the
Commission should broaden § 388.112
to clarify that it covers exemptions other

than just Exemption 4.66 For example,
§388.112(e) currently is limited to
situations where a FOIA requester
brings suit to gain access to confidential
commercial information, the type
normally exempt under Exemption 4.
The Commission agrees that the rule
should be broadened to cover all
requests for privileged information, and
proposes to revise the regulation at
§388.112(a) and (e) to make clear that
it applies to any information exempt
from mandatory release under FOIA.
Finally, respondents also urged that all
procedural steps in § 388.112 should be
followed for challenges to CEII status.
The Commission agrees in part. The
procedures should apply where staff on
its own initiative questions the
applicability of CEII status, or where
there is a non-FOIA request through the
CEII Coordinator. For this reason, the
Commission is revising § 388.112(d) and
(e) to apply to both FOIA requests and
other CEII requests. However, the
provision in 388.112(f) regarding
notification of suit in Federal courts is
not being revised to apply to CEII
requests. Because any suit regarding
CEII in Federal court would be brought
under the Federal Power Act, the
Natural Gas Act, or another enabling
statute, jurisdiction would be in the
United States Courts of Appeals.57
Accordingly, under Rule 15(c) of the
Federal Rules of Appellate Procedure, a

petitioner seeking review of a
Commission order must serve a copy of
the petition on all parties in the
Commission proceeding. Therefore, no
modification to § 388.112(f) is
necessary.

IV. Information Collection Statement

48. Office of Management and Budget
(OMB) regulations require OMB to
approve certain information collection
requirements imposed by agency rule.68
The following collection of information
contained in this proposed rule has
been submitted to the Office of
Management and Budget (OMB) for
review under Section 3707(d) of the
Paperwork Reduction Act of 1995. FERC
identifies the information provided for
under Part 388.113 as FERC—603.

49. Comments are solicited on the
need for this information, whether the
information will have practical utility,
the accuracy of the provided burden
estimates, ways to enhance the quality,
utility, and clarity of the information to
be collected, and any suggested methods
for minimizing respondents’ burden,
including the use of automated
information techniques. The following
burden estimates include the cost of
preparing and submitting a CEII data
request in order to comply with the
Commission’s proposed regulations.

Public Reporting Burden: Estimated
Annual Burden:

: Number of re- | Number of re- | Hours per re- Total annual
Data collection spondents sponses sponse hours
FERC—B03 ...ttt 200 200 .25 50

Total Annual Hours for Collection
(reporting + recordkeeping, if
appropriate): 50 hours.

Information Collection Costs: The
Commission seeks comments on the
cost to comply with these requirements.
It has projected the average annualized
cost of all respondents to be:
Annualized Capital Startup Costs: The
Commission estimates that to respond to
this information collection will be a
one-time cost of $12.50 per respondent.
(50 hours @ $50 hourly rate + 200).

Title: FERC-603, CEII Data Request.
Action: Proposed Data Collection.
OMB Control No.: To be determined.

65 See, e.g., Exelon Corp. at p. 6, and Southern
California Edison Co. at pp. 11-12.

66 See, e.g., Southern Co. Services, Inc. at pp. 24—
25.

67 Review of the CEII Coordinator’s decision to
deny access to CEII would not be handled under the
FOIA procedures unless the request for access was
made pursuant to the FOIA. A CEII requester who

The applicant shall not be penalized
for failure to respond to this collection
of information unless the collection of
information displays a valid OMB
control number or the Commission has
provided justification as to why the
control number should not be
displayed.

Respondents: Businesses or other for
profit; Individuals or households; Not
for profit institutions, and/or State,
Local or Tribal Governments.

Frequency of Responses: On occasion.

Necessity of the Information: The
proposed rule would revise the
Commission’s regulations to provide an
alternative process to the Freedom of

uses the process in § 388.113 instead of the FOIA
may seek rehearing of the CEII Coordinator’s
decision under 18 CFR 385.713. After exhausting
administrative remedies, the requester may seek
review of the Commission’s decision in the United
States Court of Appeals. Under the Department of
Energy Organization Act, the Commission’s
Solicitor represents the Commission in such

Information Act for requesting CEII. The
Commission is proposing a process
where requesters will provide basic
information about themselves and
explain their need for the information,
which the Commission will factor into

a determination as to whether to release
the information. The purpose of the
process is to provide information to
individuals who need it to participate in
the Commission’s proceedings, but who
might not otherwise have access to the
information under FOIA.

50. Interested persons may obtain
information on the reporting
requirements by contacting the
following: Federal Energy Regulatory

actions. See 42 U.S.C. 7171(i) (“[Alttorneys

designated by the Chairman of the Commission may

appear for, and represent the Commission in, any

civil action brought in connection with any

function carried out by the Commission pursuant to

this chapter or as otherwise authorized by law.”)
685 CFR 1320.12.
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Commission, 888 First Street, NE.,
Washington, DC 20426 [Attention:
Michael Miller, Office of the Chief
Information Officer, Phone (202) 502—
8415, fax: (202) 208—2425, E-mail:
michael.miller@ferc.gov.] For submitting
comments concerning the collection of
information(s) and the associated
burden estimate(s), please send your
comments to the contact listed above
and to the Office of Management and
Budget, Office of Information and
Regulatory Affairs, Washington, DC
20503, [Attention: Desk Officer for the
Federal Energy Regulatory Commission,
phone: (202) 395-7856, fax: (202)395—
7285].

V. Environmental Analysis

51. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.®9 The Commission has
categorically excluded certain actions
from this requirement as not having a
significant effect on the human
environment. Included in the exclusions
are rules that are clarifying, corrective,
or procedural or that do not
substantively change the effect of the
regulations being amended.”® This
proposed rule, if finalized, is procedural
in nature and therefore falls under this
exception; consequently, no
environmental consideration would be
necessary.

VI. Regulatory Flexibility Act
Certification

52. The Regulatory Flexibility Act of
1980 (RFA) 71 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. The Commission is not
required to make such analyses if a rule
would not have such an effect. The
Commission certifies that this proposed
rule, if finalized, would not have such
an impact on small entities.

VII. Comment Procedures

53. The Commission invites interested
persons to submit written comments on
the matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due October 15, 2002.
Comments must refer to Docket Nos.
PL02-1 and RM02-4, and may be filed

69 Order No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(Dec. 17, 1987), FERC Stats. & Regs. Preambles
1986—1990 {30,783 (1987).

7018 CFR 380.4(a)(2)(ii).

715 U.S.C. 601-612.

either in electronic or paper format.
Those filing electronically do not need
to make a paper filing.

54. Documents filed electronically via
the Internet may be prepared in a
variety of formats, including
WordPerfect, MS Word, Portable
Document Format, Rich Text Format, or
ASCII format, as listed on the
Commission’s Web site at http://
ferc.gov, under the e-Filing link. The e-
Filing link provides instructions for
how to Login and complete an
electronic filing. First time users will
have to establish a user name and
password. The Commission will send an
automatic acknowledgment to the
sender’s E-Mail address upon receipt of
comments. User assistance for electronic
filing is available at 202-502—-8258 or by
e-Mail to efiling@ferc.gov. Comments
should not be submitted to the E-Mail
address.

55. For paper filings, the original and
14 copies of such comments should be
submitted to the Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

56. All comments will be placed in
the Commission’s public files and will
be available for inspection in the
Commission’s Public Reference Room at
888 First Street, NE., Washington, DC
20426, during regular business hours.
Additionally, all comments may be
viewed, printed, or downloaded
remotely via the Internet through
FERC’s Homepage using the FERRIS
link.

VIII. Document Availability

57. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5:00 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426.

58. From FERC’s Home Page on the
Internet, this information is available in
the Federal Energy Regulatory Records
Information System (FERRIS). The full
text of this document is available on
FERRIS in PDF and WordPerfect format
for viewing, printing, and/or
downloading. To access this document
in FERRIS, type the docket number
excluding the last three digits of this
document in the docket number field.

59. User assistance is available for
FERRIS and the FERC’s website during
normal business hours from our Help
line at (202) 502—8222 or the Public

Reference Room at (202) 502—-8371
(Press 0), TTY (202) 502—8659. E-Mail
the Public Reference Room at
public.referenceroom@ferc.gov.

List of Subjects
18 CFR Part 375

Authority delegations (Government
agencies), Seals and insignia, Sunshine
Act.

18 CFR Part 388

Confidential business information,
Freedom of information.

By direction of the Commission.

Magalie R. Salas,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend parts
375 and 388, Chapter I, Title 18, Code
of Federal Regulations as follows:

PART 375—THE COMMISSION

1. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717w, 3301-3432; 16 U.S.C. 791-825r,
2601-2645, 42 U.S.C. 7101-7352.

2. Add §375.313 to subpart C to read
as follows:

§375.313 Delegations to the Critical
Energy Infrastructure Information
Coordinator.

The Commission authorizes the
Coordinator or the Coordinator’s
designee to:

(a) Receive and review all requests for
critical energy infrastructure
information as defined in
§388.113(c)(1).

(b) Make determinations whether a
particular requester’s need for and
ability and willingness to protect critical
energy infrastructure information
warrants limited disclosure of the
information to the requester.

(c) Establish reasonable conditions on
the release of critical energy
infrastructure information.

(d) Release critical energy
infrastructure information to requesters
who satisfy the requirements in
paragraph (b) of this section and agree
in writing to abide by any conditions set
forth by the Coordinator under
paragraph (c) of this section.

PART 388—INFORMATION AND
REQUESTS

1. The authority citation for part 388
continues to read as follows:

Authority: 5 U.S.C. 301-305, 551, 552 (as
amended), 553-557; 42 U.S.C. 7101-7352.

2. Section 388.112 is revised to read
as follows:
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§388.112 Requests for privileged
treatment of documents submitted to the
Commission.

(a) Scope. Any person submitting a
document to the Commission may
request privileged treatment by claiming
that some or all of the information
contained in a particular document is
exempt from the mandatory public
disclosure requirements of the Freedom
of Information Act, 5 U.S.C. 552, and
should be withheld from public
disclosure. Any person submitting
documents containing critical energy
infrastructure information as defined in
§ 388.113 should follow the procedures
specified in this section.

(b) Procedures. A person claiming that
information is privileged under (a) of
this section must file:

(1) For documents submitted in hard
copy,

(i) A written statement requesting
privileged treatment for some or all of
the information in a documents, and the
justification for nondisclosure of the
information;

(ii) The original document, boldly
indicating on the front page either
“Contains Privileged Information—Do
Not Release” or “Contains Privileged
Critical Energy Infrastructure
Information—Do Not Release’” and
identifying within the document the
information for which the privileged
treatment is sought;

(iii) Fourteen copies of the document
without the information for which
privileged treatment is sought, and with
a statement indicating that information
has been removed for privileged
treatment;

(iv) The name, title, address telephone
number, e-mail address, and facsimile
number of the person or persons to be
contacted regarding the request for
privileged treatment of documents
submitted to the Commission.

(2) For documents submitted on
electronic media,

(i) A written statement requesting
privileged treatment for some or all of
the information on the electronic media,
and the justification for non-disclosure
of the information;

(ii) One copy of a complete filing on
the electronic media marked either
“Contains Privileged Information—Do
Not Release” or “Contains Privileged
Critical Energy Infrastructure
Information—Do Not Release” and
identifying on the electronic media only
the information for which the privileged
treatment is sought with one paper copy
also marked either “Contains Privileged
Information—Do Not Release” or
“Contains Privileged Critical Energy
Infrastructure Information—Do Not
Release”;

(iii) One copy of the electronic media
without the information for which
privileged treatment is sought and with
a statement that information has been
removed for privileged treatment with
fourteen paper copies without the
information for which privileged
treatment is sought; and

(iv) The name, title, address,
telephone number, e-mail address, and
facsimile number of the person or
persons to be contacted regarding the
request for privileged treatment of
documents submitted to the
Commission.

(c) Effect of privilege claim—(1) For
documents filed with the Commission.
(i) The Secretary of the Commission will
place documents for which privileged
treatment is sought in accordance with
paragraph (b)(1)(ii) of this section in a
nonpublic file, while the request for
privileged treatment is pending. By
placing documents in a nonpublic file,
the Commission is not making a
determination on any claim for
privilege. The Commission retains the
right to make determinations with
regard to any claim of privilege, and the
discretion to release information as
necessary to carry out its jurisdictional
responsibilities.

(ii) The Secretary of the Commission
will place the request for privileged
treatment described in paragraph (b) of
this section and a copy of the original
document with the privileged
information removed in a public file
while the request for privileged
treatment is pending.

(2) For documents submitted to
Commission staff. The notification
procedures of paragraphs (d) (e) and (f)
of this section will be followed by staff
before making a document public.

(d) Notification of request and
opportunity to comment. When a FOIA
or CEII requester seeks a document for
which privilege is claimed, or when the
Commission itself is considering release
of the information, the Commission
official who will decide whether to
make the document public will notify
the person who submitted the document
and give the person an opportunity (at
least five days) in which to comment in
writing on the request. A copy of this
notice will be sent to the requester.

(e) Notification before release. Notice
of a decision by the Commission, the
Chairman of the Commission, the
Director, Office of External Affairs, the
General Counsel or General Counsel’s
designee, a presiding officer in a
proceeding under part 385 of this
chapter, or any other appropriate official
to deny a claim of privilege, in whole
or in part, will be given to any person
claiming that information is privileged

no less than five days before public
disclosure. The notice will briefly
explain why the person’s objections to
disclosure are not sustained by the
Commission. A copy of this notice will
be sent to the FOIA or CEII requester.

(f) Notification of suit in Federal
courts. When a FOIA requester brings
suit to compel disclosure of information
for which a person has claimed
privileged treatment, the Commission
will notify the person who submitted
the documents of the suit.

3. Add §388.113 to read as follows:

§388.113 Accessing Critical Energy
Infrastructure Information

(a) Scope. This section governs access
to critical energy infrastructure
information (CEII). The rules governing
submission of CEII are contained in 18
CFR 388.112(b). The Commission
reserves the right to restrict access to
previously filed documents as well as
Commission-generated documents
containing CEIL

(b) Purpose. The procedures in this
section are available at the requester’s
option as an alternative to the FOIA
procedures in § 388.108 where the
information requested is exempted from
disclosure under the FOIA because it
contains CEIIL

(c) Definitions. For purposes of this
section:

(1) Critical energy infrastructure
information means information about
proposed or existing critical
infrastructure that:

(i) Relates to the production,
generation, transportation, transmission,
or distribution of energy;

(ii) Could be useful to a person in
planning an attack on critical
infrastructure;

(iii) Is exempt from mandatory
disclosure under the Freedom of
Information Act, 5 U.S.C. 552; and

(iv) Does not simply give the location
of the critical infrastructure.

(2) Critical infrastructure means
systems and assets, whether physical or
virtual, that are so vital to the United
States that the incapacity or destruction
of such systems or assets would have a
debilitating impact on the security,
national economic security, national
public health or safety, or any
combination of those matters.

(d) Optional procedures for requesting
critical energy infrastructure
information.

(1) An owner/operator of a facility
may obtain CEII relating to its own
facility directly from Commission staff
without going through the procedures
outlined below.

(2) An agent or representative of an
owner/operator must obtain information
from the owner/operator.
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(3) If any other requester has a
particular need for information
designated as CEII, the requester may
request the information using the
following procedures:

(i) File a written request with the
Commission’s CEII Coordinator. The
request shall contain the following:
requester’s name, title, address and
telephone number; the name, address
and telephone number of the person or
entity on whose behalf the information
is requested; a detailed statement
explaining the particular need for and
intended use of the information; and a
statement as to the requester’s
willingness to adhere to limitations on
the use and disclosure of the
information requested.

(ii) Once the request is received, the
CEII Coordinator will determine
whether to release the CEII to the
requester. The CEII Coordinator will
consider the requester’s need for the
information. If the requester is
determined to be eligible to receive the
information requested, the CEII
Coordinator will determine what
conditions, if any, to place on release of
the information. Where appropriate, the
CEII Coordinator will forward a non-
disclosure agreement to the requester for
execution. Once the requester signs any
required non-disclosure agreement, the
CEII Coordinator will make the critical
energy infrastructure information
available to the requester. The CEII
Coordinator’s decisions regarding
release of CEII are final decisions for
purposes of § 385.713.

(iii) The CEII Coordinator will attempt
to respond to the requester under this
section according to the timing required
for responses under the Freedom of
Information Act in §388.108(c), and
will provide notice to the submitter in
accordance with §388.112(d) and (e).

Appendix—List of Respondents

Note: This appendix will not appear in the
Code of Federal Regulations.

1. Adirondack Mountain Club
2. American Library Association
3. American Public Power Association
(APPA)
4. American Superconductor Corporation
5. American Transmission Company, LLC
6. Atlanta Gas Light Company; Chattanooga
Gas Company; Virginia Natural Gas, Inc.
7. Blue Ridge Power Agency; East Texas
Electric Cooperative
8. Bonneville Power Administration
9. Central Maine Power
10. Connecticut Department of Public Utility
Control
11. Duke Energy Trading Group, which
includes:
Algonquin Gas Transmission Company
East Tennessee Natural Gas Company
Texas Eastern Transmission, LP

12. Duquesne Light Company
13. Dynegy Power Marketing, Inc.
14. Edison Electric Institute (EEI),* including
EEI Alliance of Energy Suppliers
EEI Transmission Group
15. Electric Power Supply Association
16. Exelon Corporation, on behalf of its
public utility subsidiaries:
PECO Energy Company
Commonwealth Edison Company
17. Interstate Natural Gas Association of
America (INGAA)*
18. LegalNetWorks, Lee M. Zeichner
19. Leggett, Nickolaus E., Independent
Technology Analyst
20. Maine Public Utilities Commission
21. Member Systems (members of the
Transmission Owners Committee for the
Energy Association of New York State),
includes:
Central Hudson Gas and Electric
Corporation
Consolidated Edison Company of New
York, Inc.
LIPA
New York State Electric & Gas Corporation
Orange and Rockland Utilities, Inc.
Rochester Gas and Electric Corporation
Power Authority of New York
22. Michigan Public Power Agency; Michigan
South Central Power Agency
MidAmerican Energy Company*
Mid-Continent Area Power Pool (MAPP),
based on survey of MAPP members
National Association of Regulatory Utility
Commissioners (NARUC)
National Grid
National Hydropower Association (NHA)
(non-public filing)
National Rural Electric Cooperative
Association (NRECA)
Utilities Commission, City of New
Smyrna Beach, Florida
New York State Public Service
Commission
31. New York Attorney General, Eliot Spitzer
32. NiSource Pipelines, consisting of:
Columbia Gas Transmission Corporation
Columbia Gulf Transmission Company
Crossroads Pipeline Company
Granite State Gas Transmission, Inc.
33. North American Electric Reliability
Council (NERC)
North Carolina Electric Membership
Corporation
Oklahoma Gas and Electric Company
OMB Watch
PJM Interconnection, L.L.C., PJM arranges
filings required of the Mid Atlantic Area
Council, such as form 715. PJM’s
responses pertain to PJM data and
MAAC data.
Platts, a division of the McGraw-Hill
Companies
Process Gas Consumers Group; American
Forest & Paper Association; American
Iron and Steel Institute; Georgia
Industrial Group; Florida Industrial Gas
Users; Industrial Gas Users of Florida;
United States Gypsum Company;
Collectively, “the Industrials”
Public Citizen Litigation Group
Public Utilities Commission of Ohio;
Oklahoma Gorporation Commission;
Michigan Public Service Commission
Public Utilities Fortnightly

23.
24.

25.

26.
27.

28.

29.

30.

34.
35.

36.
37.

38.

39.

40.
41.

42.

43. Public Utility District No. 1 of Chelan
County, Washington*
44. Reliant Energy HL & P
45, Reliant Resources, Inc.
46. Reporters Committee for Freedom of the
Press
47. Southern California Edison Company
48. Southern Company Services, Inc., acting
for itself and as agent for:
Alabama Power Company
Georgia Power Company
Gulf Power Company
Mississippi Power Company
Savannah Electric and Power Company
Southern Power Company
49. Washington Legal Foundation, along with
Economic Freedom Law Clinic, George
Mason University of Law
50. Williston Basin Interstate Pipeline
Company*
*Filed both public and non-public
responses.

[FR Doc. 02—-23302 Filed 9-12—02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD08-02-016]

RIN 2115—AE84

Regulated Navigation Area; Lower Ml

River Mile 529.8 to 532.3, Greenville,
Mississippi

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a regulated navigation area
(RNA) for all waters of the Lower
Mississippi River beginning at mile
529.8 and ending at mile 532.3 in
Greenville, Mississippi. This RNA is
needed to protect bridge construction
personnel, equipment, and vessels from
potential safety hazards associated with
construction of the new U.S. Highway
82 Greenville Bridge at mile 530.8.
Deviation from this rule would be
prohibited unless specifically
authorized by the Captain of the Port
Memphis, or his designated
representative.

DATES: Comments and related material
must reach the Coast Guard on or before
November 12, 2002.

ADDRESSES: You may mail comments
and related material to U.S. Coast Guard
Marine Safety Office Memphis, 200
Jefferson Avenue, Memphis, TN, 38103—
2300. Marine Safety Office Memphis
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
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being available in the docket, will
become part of this docket and will be
available for inspection or copying at
U.S. Coast Guard Marine Safety Office
Memphis between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT.:
Lieutenant (LT) Malcolm McLellan,
Marine Safety Detachment Greenville, at
(662) 332-0964.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CDG08-02-16],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to U.S. Coast
Guard Marine Safety Office Memphis at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

Since 1972, the existing U.S. Highway
82 Greenville Bridge, mile 531.3 on the
Lower Mississippi River, Greenville,
Mississippi, has been struck more times
than any other bridge on the Mississippi
River. As a result, a new U.S. Highway
82 Greenville Bridge is currently being
constructed further from the river bend
at mile 530.8 on the Lower Mississippi
River. Construction on the new bridge is
expected to continue until August of
2005.

When construction began, broadcasts
to mariners were made requesting
mariners to navigate in the channel to
avoid hazarding bridge construction
activities, and to maintain contact with
the on-scene work vessel when passing
the bridge construction site. These
requests were not effective.

Because of the safety concerns
associated with the bridge construction

and a second simultaneous construction
project being conducted by the Army
Corp of Engineers in the same vicinity,
the Eighth Coast Guard District
Commander established a temporary
final rule creating an RNA for miles
529.8 to 537.0 extending the entire
width of the river. This rule was
published in the Federal Register on
July 25, 2002 (67 FR 48550) and will
expire on November 30, 2002.

With the completion of the Army
Corp of Engineers project scheduled for
November 30, 2002 some of the
restrictions imposed by the existing
temporary rule will no longer be
required. The Coast Guard proposes to
create a new regulated navigation area
(RNA) to protect construction
personnel, equipment, and vessels from
potential safety hazards associated with
the bridge construction for the duration
of the project. The proposed rule would
allow one-way traffic through the area
24 hours a day. It would also reduce the
size of the area from 7.2 miles to 2.5
miles.

Discussion of Proposed Rule

In our proposed rule, a RNA would be
established for all waters of the Lower
Mississippi River from mile 529.8 to
532.3, extending the entire width of the
river. This RNA would apply to all
vessels except construction vessels.
Construction vessels would be defined
as those vessels engaged in the
construction of the new U.S. Highway
82 Greenville Bridge.

Vessels would be prohibited from
meeting or overtaking other vessels
within the RNA. When downbound
vessels reached mile 534.8, they would
have to make a broadcast in the blind
on VHF-FM channel 13 announcing
their estimated time of arrival at mile
532.3. When upbound vessels reached
mile 528.3, they would have to make a
broadcast in the blind on VHF-FM
channel 13 announcing their estimated
time of arrival at mile 529.8. If a
downbound vessel were already in the
RNA, the upbound vessel would have to
adjust its speed to avoid a meeting
situation in the RNA.

Vessels would have to proceed at
minimum safe speed while in the RNA.

All vessels would be required to
contact the on-scene work vessel on
VHF-FM channel 13, Monday through
Saturday from 7 a.m. to 6 p.m., prior to
entering the RNA. All vessels would
have to continually monitor VHF-FM
channel 13 on their radiotelephone
while in and approaching the RNA.

No vessel would be allowed to transit
between the caissons and the bank at
mile 530.8.

Deviation from this rule would be
prohibited unless specifically
authorized by the Captain of the Port
Memphis, or his designated
representative. They can be contacted
via VHF Channel 13 or 16, or via
telephone at (901) 544—3941.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Transportation (DOT) (44
FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposed rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. The impacts on
routine navigation are expected to be
minimal.

Representatives from the bridge
construction project have met with local
industry including the Lower
Mississippi River Committee (LOMRC)
to discuss ways to minimize the
economic impact. LOMRC is an
industry body, composed primarily of
companies that transport commodities
between Cairo, IL. and New Orleans, LA.
It represents carriers, facilities, and
other maritime interests for the entire
Lower Mississippi River. Economic
impact should be minimal because
vessel traffic would be allowed to transit
the RNA 24 hours a day. Upbound
vessels may experience short delays
while waiting for downbound vessels to
complete their transit of the RNA but
would be allowed to continue their
transit afterwards.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This rule would affect the
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following entities, some of which may
be small entities: the owners or
operators of vessels intending to transit
the Lower Mississippi River from mile
529.8 to mile 532.3. This RNA would
not have a significant economic impact
on a substantial number of small entities
for the reasons enumerated under the
Regulatory Evaluation above.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT Malcolm
McLellan, Marine Safety Office
Memphis, at (662) 332—0964.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that, under figure 2—

1, paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
this rule is not expected to result in any
significant adverse environmental
impact as described in the National
Environmental Policy Act of 1969
(NEPA). A “Categorical Exclusion
Determination” is available for
inspection or copying where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(Water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new §165.816 is added to read
as follows:

§165.816 Regulated Navigation Area;
Lower Mississippi River Mile 529.8 to 532.3,
Greenville, Mississippi.

(a) Definition. Construction vessels are
defined as those vessels engaged in
construction of the new U.S. Highway
82 Greenville Bridge.

(b) Location. The following area is a
regulated navigation area (RNA): the
waters of the Lower Mississippi River
from mile 529.8 to mile 532.3, extending
the entire width of the river.

(c) Regulations. (1) Vessels are
prohibited from meeting or overtaking
other vessels within the RNA.

(i) When downbound vessels reach
mile 534.8, they shall make a broadcast
in the blind on VHF-FM channel 13
announcing their estimated time of
arrival at mile 532.3.

(ii) When upbound vessels reach mile
528.3, they shall make a broadcast in the
blind on VHF-FM channel 13
announcing their estimated time of
arrival at mile 529.8. If a downbound
vessel is already in the RNA, the
upbound vessel shall adjust its speed so
as to avoid a meeting situation in the
RNA.

(2) Vessels shall proceed at minimum
safe speed while in the RNA.

(3) Vessels shall contact the on-scene
work vessel, Monday through Saturday
from 7 a.m. to 6 p.m., prior to entering
the RNA. All vessels shall continually
monitor VHF-FM channel 13 on their
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radiotelephone while in and
approaching the RNA.

(4) No vessel may transit between the
caissons and the bank at mile 530.8.

(5) Deviation from this rule is
prohibited unless specifically
authorized by the Captain of the Port
Memphis, or his designated
representative. They may be contacted
via VHF Channel 13 or 16, or via
telephone at (901) 544—3941.

Dated: September 4, 2002.
Roy J. Casto,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 02-23404 Filed 9-12-02; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 270-0366b; FRL-7272-5]
Revisions to the California State

Implementation Plan, El Dorado
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the El Dorado County Air

Pollution Control District (EDCAPCD)
portion of the California State
Implementation Plan (SIP). These
revisions concern Oxides of Nitrogen
(NOx) emissions from stationary
internal combustion (IC) engines rated
at more than 50 brake horsepower (bhp).
We are proposing to approve a local rule
to regulate these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act).

DATES: Any comments on this proposal
must arrive by October 15, 2002.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

El Dorado County Air Pollution Control
District, 2850 Fairlane Court, Building
C, Placerville, CA 95667.

A copy of the rule may also be
available via the Internet at http://

www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT:
Charnjit Bhullar, EPA Region IX, (415)
972-3960.

SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rule: EDCAPCD 233. In the Rules and
Regulations section of this Federal
Register, we are approving this local
rule in a direct final action without
prior proposal because we believe these
SIP revisions are not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: August 20, 2002.
Keith Takata,
Acting Regional Administrator, Region IX.
[FR Doc. 02—23254 Filed 9-12—02; 8:45 am]|
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

California Coast Provincial Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The California Coast
Provincial Advisory Committee (PAC)
will meet on September 25 and 26,
2002, in Humboldt County, California.
The purpose of the meeting is to
conduct field monitoring relating to
implementing the Northwest Forest
Plan. Three Late Successional Reserve
density management projects on federal
lands will be monitored for compliance
with Standards and Guidelines.

DATES: The monitoring field trip will be
from 9 a.m. to 3:30 p.m. on September
25 and from 8 a.m. to 5 p.m. on
September 26.

ADDRESSES: The September 25 field trip
will begin at the Bureau of Land
Management office, 1695 Heindon Rd.,

in Acrata, CA, and travel to Lacks Creek.

The September 26 field trip will begin
at the Forest Supervisor’s Office, Six
Rivers National Forest, 1330 Bayshore
Way, Eureka, CA, and travel to a project
on the North Fork Eel River and a road
decommissioning project on the
national forest.

FOR FURTHER INFORMATION CONTACT:
Phebe Brown, Committee Coordinator,
USDA, Mendocino National Forest, 825
N. Humboldt Avenue, Willows, CA
95988, (530) 934—3316; e-mail
pybrown@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Public
input opportunity will be provided and
individuals will have the opportunity to
address the Committee.

Dated: September 6, 2002.
James Fenwood,
Forest Supervisor.
[FR Doc. 02-23363 Filed 9-12—-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Steamboat Mountain Mining
Operations, Rogue River National
Forest, Jackson County, OR

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service
will prepare an environmental impact
statement (EIS) in response to Vest-O-
Land Enterprises, Inc.’s proposed Plan
of Operations, for the purpose of
establishing operational terms and
conditions as deemed reasonable, and to
in due course, promote the development
of locatable mineral resources of the
United States, as mandated by the
Mining Law of 1872.

DATES: Comments concerning the scope
of this analysis should be received by
October 15, 2002.

ADDRESSES: Send written comments to
Erin Connelly, District Ranger,
Applegate Ranger District, Rogue River
National Forest, 6941 Upper Applegate
Road, Jacksonville, Oregon, 97530—
9314, FAX (541) 899-3888.

FOR FURTHER INFORMATION CONTACT:
Bengt Hamner, Assistant Lands Staff,
Rogue River National Forest, (541) 858—
2304, or Carol Spinos, Planner,
Applegate Ranger District, (541) 899—
3843.

SUPPLEMENTARY INFORMATION: Under the
terms of the 1872 Mining Law, a mineral
claimant, a k a Vest-O-Land Enterprises,
Inc., proposes to exercise his exclusive,
mineral extraction rights by conducting
surface or “open pit” gold, platinum
and rodium withdrawal, from
overlapping Mining Claims #146192
and #146193 (DVT #3 and DVT #4). The
location of the Steamboat Mountain
Mining Operations in NE%4 of Section
20, Township 40 South, Range 4 West,
Willamette Meridian, Jackson County,
Oregon. The proposed 8-acre operations
site is located approximately .75 air
miles south of Steamboat Mountain
peak, between 3,000-3,200 feet above

sea level on National Forest System
Lands. The claimant plans to facilitate
mineral production over the next fifteen
years by excavating an open pit area
approximately 70-200 feet depth x 840
feet width. The Steamboat Mountain
Mining Operations would provide for
stages (year-by-year) excavation,
resulting in the removal of over 4,400
cubic yards of bedrock annually. Initial
clearing would include the incidental
cutting of approximately 25-50
commercially valuable trees. Rock
would be blasted, crushed, loaded on
trucks with an excavator, and hauled off
National Forest System Lands (estimate
5 semi-truck loads/day), along Forest
Service Road 300 to County Road 777,
for gold recovery processing off of
national forest.

Proposed Action

Under the provisions of the National
Environmental Policy Act (NEPA), the
Rogue River National Forest, Applegate
Ranger District, proposes to fulfill all
legally mandated environmental
analysis and statement requirements,
including the establishment of operating
terms and conditions. The application
of operational terms and conditions are
intended to direct mining operation
mitigation and reclamation activities to
minimize adverse effects on National
Forest System surface resources (36 CFR
228.1).

Preliminary Alternatives

The following preliminary
alternatives will be analyzed in the
forthcoming draft EIS; No-Action (as
required by NEPA), a baseline
alternative that assumes mining without
any terms and conditions, an alternative
that assumes mining with associated
terms and conditions as proposed by the
claimant, and an alternative that
incorporates proposed claimant terms
and conditions, as well as additional
premium terms and conditions for
resource protection.

Responsible Official/Nature of Decision
To Be Made

the Responsible Official, Erin
Connelly, Applegate District Ranger,
will review the analysis contained in
the Steamboat Mountain Mining
Operations Environmental Impact
Statement (EIS), to decide whether or
not terms and conditions shall be
required, and if so, specially where,
when, and to what extent they shall be
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employed. The ensuring Record of
Decision tied to the final EIS would not
directly result in the approval of the
claimants’ Plan of Operations (POO).
Rather, the Record of Decision would
fulfill legal requirements and provide
rationale for establishing reasonable
terms and conditions.

Comment Requested

This notice of intent initiates the
scoping process under NEPA, which
will guide the development of the draft
EIS. The draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public comment by November 2002.
The comment period for the draft EIS
will be 45 days from the date EPA
publishes the Notice of Availability in
the Federal Register.

At the end of this period, comments
submitted to the Forest Service,
including names and addresses of those
who responded, will be considered part
of the public record for this proposal,
and as such will be available for public
review. Comments submitted
anonymously will be accepted and
considered; however, those who submit
anonymous comments will not have
standing to appeal the subsequent
decision under 36 CFR part 215.
Additionally, pursuant to 7 CFR 1.27(d),
any person may request the agency to
withhold a submission from the public
record by showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft EISs must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.

Vermont Yankee Nuclear Power Corp. V.

NRDC, 435 U.S. 519, 533 (1978). Also,
environmental objections that could be
raised at the draft EIS state, but that are
not raised until completion of the final
EIS, may be waived or dismissed by the
courts. City Angoon v. Hodel, 803 F.2d

1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is
important that those interested in this
proposed action participate by the close
of the 45-day comment period so
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final environmental impact
statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft EIS. Comments
may also address the adequacy of the
draft EIS or the merits of the alternatives
formulated and discussed in the
statement. Reviewers may wish to refer
to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments on the draft EIS will be
analyzed, considered, and responded to
by the Forest Service in preparing the
final EIS. The final EIS is scheduled to
be completed in January 2003. The
responsible official will consider
comments, responses, environmental
consequences discussed in the final EIS
and applicable laws, regulations, and
policies in making this decision. The
responsible official will document the
decision and rationale for the decision
in the Record of Decision. It will be
subject to Forest Service Appeal
Regulations (36 CFR Part 215).

Dated: November 9, 2002.
Erin Connelly,
District Ranger.
[FR Doc. 02—23343 Filed 9-12—-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Intent To Prepare a
Supplemental Environmental Impact
Statement To Disclose the
Environmental Impact of Proposed
Changes to the Kensington Gold Mine
Project; Tongass National Forest,
Juneau Ranger District, Juneau, AK

AGENCY: Forest Service, USDA.

ACTION: Notice, intent to prepare a
supplemental environmental impact
statement.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969, the USDA Forest Service,
Tongass National Forest, under the
direction of the Juneau Ranger District,
will prepare a supplemental
environmental impact statement (SEILS)
to analyze and display the effects of
proposed changes to the Kensington
Gold Project, located on public and
private lands in southeastern Alaska.
The mine is operated by Coeur Alaska,
Inc. and is located approximately 45
miles north of downtown Juneau. An
Environmental Impact Statement was
completed and a Record of Decision
signed on January 29, 1992. A new
Record of Decision, based on a
Supplemental Environmental Impact
Statement, was signed on August 1,
1997. The proposed changes to the
Kensington Gold Project Plan of
Operations are relative to the August 1,
1997 decision.

DATES: Comments will be accepted
throughout the EIS process but, to be
most useful during the analysis, they
should be received in writing on or
before October 15, 2002.

ADDRESSES: Written comments and
suggestions concerning the analysis
should be sent to Jeff DeFreest, Minerals
Program Manager, Juneau Ranger
District, 8465 Old Dairy Road, Juneau,
Alaska, 99801 or e-mail to
jdefreest@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: Jeff
DeFreest, Minerals Program Manager,
Juneau Ranger District, 8465 Old Dairy
Road, Juneau, Alaska 99801; phone
(9074) 586—8800; fax (907) 7907464 or
e-mail to jdefreest@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
proposed operations are subject to
approval of a Plan of Operations under
36 CFR, part 228, which is intended to
ensure that adverse environmental
effects on National Forest System lands
and resources are minimized. The
proposed changes to the project’s Plan
of Operations include the following:

1. Marine access facilities would be
relocated from Comet Beach, on the
shore of Lynn Canal, to new facilities
located at Slate Creek Cove.

2. An access tunnel would be driven
from the existing Kensington Portal to
the Jualin claims.

3. The Dry Tailings Facility and
related filter plant, approved in the 1997
decision, would not be constructed.
Tailings would be transported, as slurry,
via a pipeline from the mill site to a
subaqueous disposal site in an existing
lake at the headwaters of Slate Creek.

4. Process and support facilities for
operation of the Kensington Mine would
be located at the Jualin claims.
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5. Fuel storage and borrow source
requirements would reduced.

6. A permanent personnel camp
would not be constructed. Mine workers
would commute daily by ferry from a
facility at Echo Cove to the dock facility
at Slate Creek Cove.

The purpose and need for the
Proposed Action is to consider certain
changes to the 1998 approved Plan of
Operations for the Kensington Gold
Project regarding access, tailings
disposal and support facilities in order
to improve efficiency and to reduce the
area of surface disturbance and other
environmental impacts.

In addition to the Forest Service, the
Environmental Protection Agency and
U.S. Army Corps of Engineers have
jurisdiction and will participate as
cooperating agencies in the preparation
of the SEIS. The Forest Service has
agreed to be the lead agency. EPA will
be responsible for assuring that the
analysis provides sufficient information
for issuance of a National Pollutant
Discharge Elimination System permit
under authority of the Clean Water Act.
The Corps will be responsible for
ensuring that the analysis provides
sufficient information for issuance of
permits required under Section 404 of
the Clean Water Act permit and Section
10 of the Rivers and Harbors Act of 1899
permit, and for compliance with
Executive Order 11990 and 11988
related to wetlands and floodplains.
Memorandums of Understanding will be
initiated with both of the cooperating
agencies.

The decision to be made is whether or
not to approve the Plan of Operations as
amended or require the operator to
revise its proposal. The 1997 SEIS
analyzed the effects of developing the
Kensington Gold Project and the Record
of Decision approved the conditions
under which the project could proceed.
This SEIS will analyze the effects of
proposed changes to the Plan of
Operations that differ from those
approved in the 1997 decision.

Key resources to be analyzed include
water quality from the discharge to Slate
Creek; impacts to wetlands; impacts to
fisheries from the discharge; visual
effects to the Berners Bay area; water
quality effects to the Berners Bay area
and potential for impacts to the
recreation resources in Berners Bay.

Fred S. Salinas, Deputy Forest
Supervisor, Tongass National Forest, is
the responsible official.

The Forest Service is seeking
information and comments from
Federal, State, and local agencies as
well as individuals and organizations
who may be interested in, or affected by
the proposed action.

DATES: Public scoping meetings are
planned in Juneau at Centennial Hall
from 2 p.m. until 7 p.m. on Tuesday,
September 17, 2002 and in Haines at the
Council Chambers in City Hall from 2
p-m. until 7 p.m. on Thursday,
September 19, 2002. If weather
precludes travel to Haines on the 19th,
the meeting will be held September 26th
instead.

The draft supplemental
environmental impact statement should
be available for public review by March
11, 2003. The comment period on the
draft supplemental environmental
impact statement will be 45 days from
the date the Environmental Protection
Agency publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions,
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after the completion of the final
environmental impact statement may be
waived or dismissed by the courts, City
of Angoon v. Hodel, 803 F.2d. 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.,
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the
draft supplemental environmental
impact statement 45 day comment
period so that substantive comments
and objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final
environmental impact statement. To
assist the Forest Service in identifying
and considering issues and concerns on
the proposed action, comments on the
draft environmental impact statement
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the

National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

The final supplemental
environmental impact statement is
scheduled to be completed by August
27, 2003. The Deputy Forest Supervisor
for the Tongass National Forest will, as
the responsible official for the SEIS,
make a decision regarding this proposal
considering the comments, responses,
and environmental consequences
discussed in the Final SEIS, and
applicable laws, regulations, and
policies. The decision and supporting
reasons will be documented in a Record
of Decision.

Dated: September 3, 2002.
Fred S. Salinas,
Deputy Forest Supervisor.
[FR Doc. 02—23296 Filed 9-12—02; 8:45 am]|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Plumas County Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Plumas County Resource
Advisory Committee (RAC) will hold
meetings on September 20, 2002, in
Chilcoot, California, October 18, 2002 in
Quincy, California, and a third on
November 15 in Chester, California. The
purpose of the meetings will be to
finalize and approve the Cycle 2 final
application form and recommendation/
approval process, discuss fuels
reduction issues, review concept papers
submitted for Cycle 2 funding
consideration, and to review efforts to
date of projects previously approved for
Cycle 1 funding under the Title 2
provisions of the Secure Rural Schools
and Community Self-Determination Act
of 2000.

DATES AND ADDRESSES: The September
20 meeting will take place from 9-1:30
p.m., at the Wood N’ Rose Café, 94248
Highway 70, Chilcoot, California. The
October 18 meeting will take place from
9-TBA, in the Mineral Building at the
Plumas-Sierra County Fairgrounds, 204
Fairgrounds Road, Quincy, California.
The November 15 meeting will take
place from 9-TBA, at the Lake Almanor
Elks Lodge, 164 Main Street, Chester,
California.

FOR FURTHER INFORMATION CONTACT: Lee
Anne Schramel Taylor, Forest
Coordinator, USDA, Plumas National
Forest, P.O. Box 11500/159 Lawrence
Street, Quincy, CA, 95971; (530) 283—
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7850; or by e-mail eataylor@fs.fed.us.
Final agendas are posted one week prior
to the meeting on the Internet at:
http://www.fs.r5.fs.fed.us/pay2states/
plumas. Prior meeting minutes and
agenda are available on the same site.

SUPPLEMENTARY INFORMATION: Agenda
items for the September 20 meeting
include: (1) Review and discuss cycle 1
project implementation efforts to date;
(2) Review Forest Service plan for
recruiting replacement members, (3)
Consider and make decision on revised
project budget for Cycle 1-Maidu
Natural Assets Project; (4) Review and
approve Cycle 2 final application form
and discuss the recommendation/
approval process, discuss fuels
reduction issues and efforts to date in
Plumas County; (5) Discuss
administrative support; and, (6) Future
meeting schedule/logistics/agenda.

The agenda for the October 18
meeting will include a review of
concept papers submitted in Cycle 2
along with other items to be determined
at the September meeting. Similarly, the
agenda for the November meeting will
include the Cycle 2 concept paper
review along with other items to be
determined at the October meeting. The
meetings are open to the public and
individuals may address the Committee
after being recognized by the Chair.

Dated: September 6, 2002.
Fred Krueger,
Public Services Staff Officer.
[FR Doc. 02—23337 Filed 9-12—02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Arizona Counties Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Eastern Arizona Counties
Resource Advisory Committee will meet
in Show Low, Arizona. The purpose of
the meeting is to initiate the resource
advisory committee process, learn the
roles and the responsibilities of the
committee, discuss elements of Pub. L.
106-393 (the Secure Rural Schools and
Community Self-Determination Act),
and formulate operating guidelines
including the next meeting date.

DATES: The meeting will be held
October 11, 2002.

ADDRESSES: The meeting will be held at
the Holiday Inn Express, 151 West
Deuce of Clubs, Show Low, Arizona
85901. Send written comments to

Robert Dyson, Eastern Arizona Counties
Resource Advisory Committee, c/o
Forest Service, USDA, P.O. Box 640,
Springerville, Arizona 85938 or
electronically to rdyson@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Roberty Dyson, Public Affairs Officer,
Apache-Sitgreaves National Forests,
(928) 333-4301.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Pub. L. 106—393 related matters
to the attention of the Council may file
written statements with the council staff
before or after the meeting. Public input
sessions will be provided and
individuals who made written requests
by October 4, 2002, will have the
opportunity to address the Council at
those sessions.

Dated: September 9, 2002.
John C. Bedell,

Forest Supervisor, Apache-Sitgreaves
National Forests.

[FR Doc. 02—23342 Filed 9-12-02; 8:45 am]|
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List a product
and services to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 13, 2002.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.
FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a) (2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.
If the Committee approves the
proposed additions, the entities of the
Federal Government identified in the

notice for each product or service will
be required to procure the product and
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the product and services to the
Government.

2. If approved, the action will result
in authorizing small entities to furnish
the product and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product and
services proposed for addition to the
Procurement List. Comments on this
certification are invited.

Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following products and services
are proposed for addition to
Procurement List for production by the
nonprofit agencies listed:

Product

Product/NSN: Insect Repellent, Clothing
Application,
6840-01-345-0237.

NPA: Beaufort Vocational Rehabilitation
Center, Beaufort, South Carolina.
Contract Activity: Defense Supply Center
Richmond, Richmond, Virginia.

Services

Service Type/Location: Janitorial/Custodial,
Austin Straubel International Airport,
ATCT and Base Building, Green Bay,
Wisconsin.

NPA: Brown County ARG, Inc., Green Bay,
Wisconsin.

Contract Activity: Federal Aviation
Administration, Des Plaines, Illinois.

Service Type/Location: Janitorial/Custodial,
U.S. Army Reserve Center, Fraser,
Michigan.

NPA: Jewish Vocational Service and
Community Workshop, Inc., Southfield,
Michigan.

Contract Activity: HQ, 88th Regional Support
Command, Fort Snelling, Minnesota.

Service Type/Location: Medical
Transcription, Department of Veterans
Affairs, VAMC Boise, Boise, Idaho.

NPA: The Lighthouse of Houston, Houston,
Texas.

Contract Activity: Veterans Affairs Medical
Center, Boise, Idaho.

Service Type/Location: Operation of Safety
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Services, Naval Station Bremerton/
Everett, Naval Air Station, Whidbey
Island, SUBASE Bangor, Washington.

NPA: St. Vincent DePaul Rehabilitation
Service, Inc., Portland, Oregon.

Contract Activity: Naval Facilities
Engineering Command, Engineering
Field Activity, Northwest, Poulsbo,
Washington.

Service Type/Location: Personal
Environmental Protection & Survival
Equipment Warehousing and
Distribution Services, U.S. Army Natick
Soldier Center, Natick, Massachusetts.

NPA: Chautauqua County Chapter, NYSARC,
Jamestown, New York.

Contract Activity: U.S. Army Natick Soldier
Center, Natick, Massachusetts.

Service Type/Location: Telephone
Switchboard Operations, Department of
Veterans Affairs, Erie VA Medical
Center, Erie, Pennsylvania.

NPA: Elizabeth Pierce Olmsted, M.D. Center
for the Visually Impaired, Buffalo, New
York.

Contract Activity: Erie Veterans Affairs
Medical Center, Erie, Pennsylvania.

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 02—23381 Filed 9—12-02; 8:45 am)]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
Procurement List.

SUMMARY: This action adds to the
Procurement List products and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List a
product previously furnished by such
agencies.

EFFECTIVE DATE: October 13, 2002.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION:

Additions

On March 29, July 19, and July 26,
2002, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (67 FR 15175,
47508, and 48870) of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List.

Accordingly, the following products
and services are added to the
Procurement List:

Products

Product/NSN: Marker, Lumocolor, Non-
Permanent,
7520—-00-NIB-1582 (Set of 8, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor, Non-
Permanent,
7520—-00-NIB-1583 (Set of 6, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor, Non-
Permanent,
7520—-00-NIB-1584 (Set of 4, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520—-00-NIB-1585 (Set of 8, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520—-00-NIB-1586 (Set of 6, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520—-00-NIB-1587 (Set of 4, medium
point, assorted colors.)
Product/NSN: Marker, Lumocolor, Non-
Permanent,
7520—00-NIB—1636 (Set of 8, fine point,
assorted colors.)
Product/NSN: Marker, Lumocolor, Non-
Permanent,
7520—-00-NIB-1637 (Set of 6, fine point,
assorted colors.)
Product/NSN: Marker, Lumocolor, Non-

Permanent,
7520—-00-NIB-1638 (Set of 4, fine point,
assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520-00-NIB-1639 (Set of 8, fine point,
assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520-00-NIB-1640 (Set of 6, fine point,
assorted colors.)
Product/NSN: Marker, Lumocolor,
Permanent,
7520-01-392-5295 (Set of 4, fine point,
assorted colors.)
NPA: Winston-Salem Industries for the
Blind, Winston-Salem, North Carolina.
Contract Activity: Office Supplies & Paper
Products Acquisition Center, New York,
New York.

Product/NSN: 3M Twist N Fill Dispensing
Systems Refills,
Floor Stripper, Low Odor/7930-00—-NIB—
0214,
3 in 1 Floor Cleaner/7930—-00-NIB-0216,
HB Quat Disinfectant Cleaner/7930-00—
NIB-0267,
Heavy Duty Aircraft Cleaner/7930-01—
381-5794,
Bathroom Cleaner/7930-01-381-5820,
Glass Cleaner/7930-01-381-5826,
General Purpose Cleaner/7930-01-381—
5834,
Neutral Cleaner/7930-01-381-5897,
Food Service Degreaser/7930-01-381—
5936,
Heavy Duty Multi Surface Cleaner/7930—
01-381-5997,
Fresh Scent Deodorizer/7930-01-412—
1033,
Mountain Spice Deodorizer/7930-01-412—
1034,
Sanitizer Cleaner/7930-01-412-1036,
Phenolic Disinfectant/7930-01-436-7950,
Non Acid Bathroom Cleaner/7930-01—
436-8083.
NPA: Blind Industries & Services of
Maryland, Baltimore, Maryland.
Contract Activity: Office Supplies & Paper
Products Acquisition Center, New York,
New York.

Service

Service Type/Location: Administrative
Services, Federal Trade Commission,
Washington, DC.

NPA: Sheltered Occupational Center of
Northern Virginia, Inc., Arlington,
Virginia.

Contract Activity: Federal Trade
Commission.

Service Type/Location: Administrative
Services, MEDCOM Health Care
Acquisition Activity, Fort Sam Houston,
Texas.

NPA: Goodwill Industries of San Antonio,
San Antonio, Texas.

Contract Activity: MEDCOM Health Care
Acquisition Activity, Fort Sam Houston,
Texas.

Service Type/Location: Janitorial/Custodial,
Building 2155, Fort Polk, Louisiana.
NPA: Vernon Sheltered Workshop, Leesville,

Louisiana.
Contract Activity: Directorate of Contracting,
Fort Polk, Louisiana.
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Service Type/Location: Mattress Resizing,
Defense Supply Center Philadelphia,
Philadelphia, Pennsylvania.

NPA: L.C. Industries For The Blind, Inc.,
Durham, North Carolina.

Contract Activity: Defense Supply Center
Philadelphia, Philadelphia,
Pennsylvania.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
product to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product deleted
from the Procurement List.

After consideration of the relevant
matter presented, the committee has
determined that the Product listed
below is no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Accordingly, the following product is
deleted from the Procurement List:

Product
Product/NSN: Enamel,
8010-01-336—-3978.

NPA: Lighthouse for the Blind, St. Louis,
Missouri.

Contract Activity: GSA, Hardware &
Appliances Center, Kansas City,
Missouri.

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 02—23382 Filed 9-12-02; 8:45 am)]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A—201-809]

Certain Cut-to-length Carbon Steel
Plate from Mexico: Preliminary Results
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on certain cut-
to-length carbon steel plate (steel plate)
from Mexico (A—201-809) manufactured
by Altos Hornos de Mexico, S.A. de C.V.
(AHMSA). The period of review (POR)
is August 1, 2000 through July 31, 2001.
We preliminarily determine that
AHMSA made no sales of steel plate
below the normal value (NV). If these
preliminary results are adopted in our
final results of administrative review,
we will instruct the U.S. Customs
Service to assess no antidumping duties
on AHMSA'’s entries. Interested parties
are invited to comment on these
preliminary results. Parties who submit
argument in these proceedings are
requested to submit with the argument
1) a statement of the issues and 2) a brief
summary of the argument.

EFFECTIVE DATE : September 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Thomas Killiam, Mike Heaney, or
Robert James, AD/CVD Enforcement,
Group III, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482-5222, (202) 482—4475, or
(202) 482—-0649, respectively.

SUPPLEMENTARY INFORMATION:

APPLICABLE STATUTE AND
REGULATIONS:

Unless otherwise indicated, all
citations to the Act of 1930, as amended
(the Tariff Act) are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Tariff Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR Part 351 (2001).

Background

On August 19, 1993, the Department
published the antidumping duty order
on steel plate from Mexico (58 FR
44165). On August 1, 2001, the
Department published the notice of
“Opportunity to Request Administrative
Review” for this order, covering the
period August 1, 2000 through July 31,
2001 (66 FR 39729). In accordance with
19 CFR 351.213(b)(2), on August 31,
2001, AHMSA requested a review. On
October 26, 2001, the Department
published in the Federal Register a
notice of initiation of this antidumping
duty administrative review (66 FR
54195). On April 25, 2002, we extended
the time limit for the preliminary results

of this administrative review to August
31, 2002 (67 FR 20487).

Scope of the Review

The products covered in this review
include hot-rolled carbon steel universal
mill plates (i.e., flat-rolled products
rolled on four faces or in a closed box
pass, of a width exceeding 150
millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coil and
without patterns in relief), of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule (HTS)
under item numbers 7208.31.0000,
7208.32.0000, 7208.33.1000,
7208.33.5000, 7208.41.0000,
7208.42.0000, 7208.43.0000,
7208.90.0000, 7210.70.3000,
7210.90.9000, 7211.11.0000,
7211.12.0000, 7211.21.0000,
7211.22.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000, and
7212.50.0000. Included in this review
are flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process products which have
been “worked after rolling”); for
example, products which have been
beveled or rounded at the edges.
Excluded from this review is grade X—
70 plate.

These HTS item numbers are
provided for convenience and U.S.
Customs purposes. The written
descriptions remain dispositive. The
POR is August 1, 2000, through July 31,
2001. This review covers sales of certain
cut-to-length carbon steel plate by
AHMSA.

Period of Review

The POR is August 1, 2000 through
July 31, 2001.

Fair Value Comparisons

To determine whether AHMSA made
sales of steel plate from Mexico in the
United States at less than fair value, we
compared the export price (EP) to the
NV, as described in the “Export Price”
and “Normal Value” sections of this
notice. In accordance with section
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777A(d)(1)(A)(i) of the Tariff Act, we
calculated EPs and compared these
prices to weighted-average NVs or
constructed values (CVs).

Export Price

In accordance with section 772 of the
Tariff Act, we calculated an EP for each
U.S. sale, because all merchandise was
sold by AHMSA outside the United
States to the first unaffiliated purchaser
in the United States prior to the
importation, and constructed export
price was not otherwise indicated.
Section 772(a) of the Tariff Act defines
EP as the price at which the subject
merchandise is first sold before the date
of importation by the exporter or
producer outside the United States to an
unaffiliated purchaser in the United
States, or to an unaffiliated purchaser
for exportation to the United States, as
adjusted under subsection (c). We
calculated EP based on prices charged to
the first unaffiliated customer in the
United States. We used the date of
invoice as the date of sale. We based EP
on the packed prices to the first
unaffiliated purchasers in the United
States. AHMSA reported no duty
drawback claim. We made deductions
for movement expenses in accordance
with section 772(c)(2)(A) of the Tariff
Act, including foreign inland freight,
foreign brokerage and handling, and
shipping insurance. See Memorandum
from Thomas Killiam to the file,
“Analysis of Data Submitted by
AHMSA,” dated August 31, 2002
(“‘analysis memo”’).

Normal Value
A. Viability

We determined that AHMSA had a
viable home market, pursuant to 19 CFR
351.404(b)(2), because AHMSA’s home
market sales were greater than 5 percent

of its U.S. sales based on aggregate
volume by weight.

B. Arm’s Length Sales

AHMSA reported that it made sales in
the home market to affiliated and
unaffiliated end users and distributors/
retailers. We excluded from our analysis
sales which AHMSA made to affiliated
customers in the home market when
these sales were not made at arm’s
length. To test whether these sales were
made at arm’s length, we compared the
starting prices of sales to affiliated and
unaffiliated customers net of all billing
adjustments, movement charges, direct
selling expenses, discounts and packing
expense. Where prices to the affiliated
party were on average 99.5 percent or
more of the price to the unrelated party,
we determined that sales made to the

related party were at arm’s length. See
19 CFR 351.403(c).

In our home market NV calculation,
we included AHMSA'’s sales to those of
its affiliated resellers who passed the
Department’s arm’s length test criteria.

C. Cost of Production Analysis

In the preceding review the
Department disregarded sales that failed
the cost test. See Notice of Amended
Final Results of Antidumping Duty
Administrative Review: Certain Cut-to-
Length Carbon Steel Plate From Mexico,
66 FR 7619 (January 24, 2001). See also
Certain Cut-to-Length Carbon Steel Plate
From Mexico: Preliminary Results of
Antidumping Duty Administrative
Review, 64 FR 48584 (September 7,
1999). Therefore, pursuant to section
773(b)(1) of the Tariff Act, the
Department initiated an investigation to
determine whether AHMSA made home
market sales of subject merchandise
during the POR at prices below its COP.

In accordance with section 773(b)(3)
of the Tariff Act, we calculated COP
based on the sum of the costs of
materials and fabrication employed in
producing the foreign like product, plus
selling, general, and administrative
expenses (SG&A) and packing. We
relied on the COP data submitted by
AHMSA except we recalculated net
interest expenses to include the current
portion of the gain on monetary position
and net foreign exchange gains and
losses. Additionally, in accordance with
section 773(f)(3) of the Act, we
increased AHMSA'’s reported cost of
major inputs obtained from affiliates to
the highest of transfer price, market
price or the affililiate’s COP. See
Memorandum from Trinette L. Ruffin to
Neal Halper, Director Office of
Accounting, dated September 3, 2002,
Re: Cost Adjustments.

On a product-specific basis, we
compared the adjusted weighted-
average COP to the home market sales
of the foreign like product, as required
under section 773(b) of the Tariff Act, in
order to determine whether the sale
prices were below the COPs. The prices
were exclusive of any applicable
movement charges, rebates, discounts,
and direct and indirect selling expenses.
In determining whether to disregard
home market sales made at prices less
than their COP, we examined whether
such sales were made (1) within an
extended period of time in substantial
quantities, and (2) at prices which
permitted the recovery of all costs
within a reasonable period of time.

Pursuant to section 773(b)(2)(C) of the
Tariff Act, where less than 20 percent of
a respondent’s home market sales for a
model are at prices less than the COP,

we do not disregard any below-cost
sales of that model because we
determine that the below-cost sales were
not made within an extended period of
time in “substantial quantities.” Where
20 percent or more of a respondent’s
sales of a given product were at prices
less than the COP, we disregard those
sales of that product, because we
determine that in such instances the
below-cost sales represented
“substantial quantities”” within the
extended period of time, in accordance
with section 773(b)(1)(A) of the Tariff
Act. In such cases, we also determine
whether such sales were made at prices
which would not permit recovery of all
costs within a reasonable period of time,
in accordance with section 773(b)(1)(B)
of the Tariff Act.

The results of our cost test for
AHMSA indicated that for certain
comparison market models, less than 20
percent of the sales of the model were
at prices below COP. We therefore
retained all sales of these comparison
market models in our analysis and used
them as the basis for determining NV.
Our cost test also indicated that within
an extended period of time (one year, in
accordance with section 773(b)(2)(B) of
the Tariff Act), for certain comparison
market models, AHMSA made more
than 20 percent of the comparison
market sales at prices below COP.
Because we compared prices to POR-
average costs, we also determined that
the below-cost prices would not permit
the recovery of costs within a reasonable
time. In accordance with section
773(b)(1) of the Tariff Act, we therefore
excluded these below-cost sales from
our analysis and used the remaining
above-cost sales as the basis for
determining NV.

D. Product Comparisons

We compared AHMSA’s U.S. sales
with contemporaneous sales of the
foreign like product in the home market.
In matching merchandise we considered
the following physical and
manufacturing attributes: overrun or
normal production lot, steel quality
(structural or pressure vessel), steel
specification, heat treatment used, if
appropriate, plate thickness, width,
surface finish (checkering, paint), and
whether or not descaled. We used a 20
percent difference-in-merchandise
(DIFMER) cost deviation cap as the
maximum difference in cost allowable
for similar merchandise, which we
calculated as the absolute value of the
difference between the U.S. and
comparison market variable costs of
manufacturing divided by the total cost
of manufacturing of the U.S. product.
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E. Level of Trade

In accordance with section
773(a)(1)(B) of the Tariff Act, to the
extent practicable, we determine NV
based on sales in the comparison market
at the same level of trade (LOT) as the
U.S. transaction. See Certain Cut-to-
Length Carbon Steel Plate From Mexico:
Preliminary Results of Antidumping
Duty Administrative Review, 64 FR
48584, 48586, September 7, 1999. See
also Import Administration Policy
Bulletin Number 92/1, July 29, 1992,
“Matching at Levels of Trade.” (http://
ia.ita.doc.gov/policy/bull92—1.txt).
AHMSA reported no differences in its
selling activities in the U.S. and home
markets. Based upon the record
evidence, we have determined that
AHMSA sold at only one LOT for its
U.S. sales, the same LOT at which its
home market sales were made.
Accordingly, no LOT adjustment under
section 773(a)(7)(A) is warranted.

F. Home Market Price

We based home market prices on the
packed, delivered prices to the
purchasers in the comparison market.
We made adjustments for differences in
packing and movement expenses where
applicable, in accordance with sections
773(a)(6)(A) and (B) of the Tariff Act. In
addition, we made adjustments for
differences in cost attributable to
differences in physical characteristics of
the merchandise pursuant to section
773(a)(6)(C)(ii) of the Tariff Act, and for
differences in circumstances of sale
(COS) in accordance with section
773(a)(6)(C)(iii) of the Tariff Act and 19
CFR 351.410. For comparison to EP we
made COS adjustments by deducting
comparison market direct selling
expenses and adding U.S. direct selling
expenses. We included credit expense
and cutting fees, where applicable, in
these direct selling expenses.

In accordance with section 773(a)(4)
of the Tariff Act, we based NV on CV
when we were unable to find a
contemporaneous comparison market
match for the U.S. sale. We calculated
CV based on the cost of materials and
fabrication of the subject merchandise,
SG&A, and profit. We calculated the
cost of materials, fabrication, and
general and administrative expenses
based on the methodology described in
the “Calculation of COP” section of this
notice. In accordance with 773(e)(2)(A)
of the Tariff Act, we based SG&A
expenses and profit on the amounts
incurred and realized by the respondent
in connection with the production and
sale of the foreign like product in the
ordinary course of trade for
consumption in the foreign country. For

selling expenses, we used the weighted-
average comparison market selling
expenses. Where appropriate, we made
COS adjustments to CV in accordance
with section 773(a)(8) of the Tariff Act
and 19 CFR 351.410.

Currency Conversion

We made currency conversions into
U.S. dollars based on the exchange rates
in effect on the dates of the U.S. sales
as certified by the Federal Reserve Bank,
in accordance with section 773A of the
Tariff Act.

Preliminary Results of Review

As a result of our review, we
preliminarily determine the weighted-
average dumping margins for the period
August 1, 2000 through July 31, 2001, to
be as follows:

Manufacturer / Exporter Margin (percent)

AHMSA ... 0

The Department will disclose
calculations performed in connection
with these preliminary results of review
within five days of the date of
publication of this notice in accordance
with 19 CFR 351.224(b). An interested
party may request a hearing within 30
days of publication. See CFR 351.310(c).
Any hearing, if requested, will be held
37 days after the date of publication, or
the first business day thereafter, unless
the Department alters the date per 19
CFR 351.310(d). Interested parties may
submit case briefs and/or written
comments no later than 30 days after the
date of publication of these preliminary
results of review. Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in the case briefs and
comments, may be filed no later than 35
days after the date of publication of this
notice. Parties who submit argument in
these proceedings are requested to
submit with the argument 1) a statement
of the issue, 2) a brief summary of the
argument and (3) a table of authorities.
The Department will issue the final
results of this administrative review,
including the results of our analysis of
the issues raised in any such written
comments or at a hearing, within 120
days of publication of these preliminary
results.

Assessment Rates

Upon completion of this
administrative review, the Department
will determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b)(1), we have
calculated an exporter-specific
assessment rate for merchandise subject

to this review. The Department will
issue appropriate assessment
instructions directly to the Customs
Service within 15 days of publication of
the final results of review. If these
preliminary results are adopted in the
final results of review, we will direct the
Customs Service to assess the resulting
assessment rates against the entered
customs values for the subject
merchandise on each of the importer’s/
customer’s entries during the review
period.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
administrative review for all shipments
of steel plate from Mexico entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Tariff Act: (1)
the cash deposit rate for the reviewed
company will be the rate established in
the final results of administrative
review; (2) for merchandise exported by
manufacturers or exporters not covered
in this review but covered in the
original less-than-fair-value (LTFV)
investigation or a previous review, the
cash deposit will continue to be the
most recent rate published in the final
determination or final results for which
the manufacturer or exporter received a
company-specific rate; (3) if the exporter
is not a firm covered in this review, or
the original investigation, but the
manufacturer is, the cash deposit rate
will be that established for the
manufacturer of the merchandise in the
final results of this review, or the LTFV
investigation; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this review or any previous
reviews, the cash deposit rate will be
49.25 percent, the ““all others” rate
established in the LTFV investigation
(58 FR 44165, August 19, 1993).

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act.
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Dated: September, 3, 2002.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02—23388 Filed 9-12-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-501]

Natural Bristle Paintbrushes and Brush
Heads From the People’'s Republic of
China; Notice of Rescission, in Part, of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: In accordance with 19 CFR
351.213(b)(1), the Department received a
timely request from petitioner, the Paint
Applicator Division of the American
Brush Manufacturers Association (Paint
Applicator Division), that we conduct
an administrative review of the sales of
Hebei Founder Import & Export
Company (Hebei) and Hunan Provincial
Native Products Import & Export Corp.
(Hunan). On March 27, 2002, the
Department initiated an administrative
review of the antidumping duty order
on natural bristle paintbrushes and
paint brush heads for the period of
review (POR) of February 1, 2001
through January 31, 2002. We are now
rescinding this review with respect to
Hebei because Hebei did not have any
sales, shipments, or entries during the
POR.

EFFECTIVE DATE: September 13, 2002.
FOR FURTHER INFORMATION CONTACT.:
Thomas Gilgunn or Douglas Kirby, AD/
CVD Enforcement Group III, Office 7,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 1401 Constitution
Avenue, NW., Washington, DC 20230;
telephone: 202-482-4236 and 202-482—
3782, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations are to the Tariff Act of 1930,
as amended (‘‘the Act”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the regulations codified at 19 CFR part
351 (2001).

Background

On February 1, 2002, the Department
published a notice of opportunity to
request an administrative review of the

antidumping duty order on natural
bristle paint brushes and brush heads
from the People’s Republic of China
(PRC) (67 FR 4945). On February 28,
2002, the Department received a timely
request from petitioner for
administrative reviews of Hunan
Provincial Native Produce and Animal
By-Products Import and Export
Corporation (Hunan) and Hebei Founder
Import and Export Company (Hebei). On
March 27, 2002, the Department
initiated an administrative review of the
antidumping duty order on natural
bristle paintbrushes and brush heads,
for the period from February 1, 2001
through January 31, 2002, in order to
determine whether merchandise
imported into the United States is being
sold at less than fair value. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocations in
Part (67 FR 14696). On May 1, 2002 the
Department issued antidumping
questionnaires to Hebei and Hunan. In
its reply to Section A of the
questionnaire, Hebei reiterated that it
had made no sales or shipments of
subject merchandise to the United
States during the POR.

The Department also performed a U.S.
Customs Service (Customs) query for
entries of natural bristle paintbrushes
and brush heads, classified under the
Harmonized Tariff Schedule of the
United States (HTSUS) item number
9603.40.40.40, from the PRC during the
POR. We found no entries or shipments
from Hebei during the POR.

Rescission, in Part, of Antidumping
Administrative Review

Pursuant to 19 CFR 351.213(d)(3), the
Department may rescind an
administrative review, in whole or only
with respect to a particular exporter or
producer, if the Secretary concludes
that, during the period covered by the
review, there were no entries, exports,
or sales of subject merchandise. On
August 14, 2002, the Department issued
a memorandum stating our intent to
rescind the review, in part, with regard
to Hebei in light of the information on
the record that Hebei did not sell, ship
or enter the subject merchandise during
the POR. The Department circulated this
memorandum among the parties and
received no comments. See
Memorandum For the File From
Douglas Kirby Through Barbara E.
Tillman: Partial Rescission of
Antidumping Duty Administrative
Review (August 14, 2002) (public
document, on file in the Department’s
Central Records Unit in Room B—099).
Therefore, the Department has
determined that it is reasonable to

rescind, in part, the administrative
review of the antidumping duty order
on natural bristle paintbrushes and
paintbrush heads with respect to Hebei
for the period February 1, 2001 through
January 31, 2002. The Department will
issue appropriate assessment
instructions to Customs.

The Department is not rescinding its
review of the antidumping duty order
on natural bristle paintbrushes and
brush heads with respect to Hunan, for
the period February 1, 2001 through
January 31, 2002, because there is
evidence on the record of sales made by
Hunan to the United States market
during the POR.

This notice serves as a reminder to
parties subject to administrative
protective order (“APQO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This determination and notice are
issued and published in accordance
with 19 CFR 351.213(d)(3) and sections
751(a) and 777(i)(1) of the Act.

Dated: September 6, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—-23391 Filed 9-12—02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-588-854

Certain Tin Mill Products from Japan:
Notice of Decision of the Court of
International Trade

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 13, 2002./P<
FOR FURTHER INFORMATION CONTACT:
Michael Ferrier or Abdelali Elouaradia
at (202) 482—1394 or (202) 482—1374,
respectively; Antidumping and
Countervailing Duty Enforcement Group
III, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230.

SUMMARY: On August 9, 2002, the
United States Court of International
Trade (“CIT” or “the Court”) entered a
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final judgement vacating the United
States International Trade Commission’s
(“ITC” or “Commission’’) determination
finding that an industry in the United
States is materially injured by reason of
imports of the subject merchandise in
the investigation of Tin and Chromium-
Coated Steel Sheet From Japan. Inv. No.
731-TA-860, USITC Pub. 3300, 65 Fed.
Reg. 50005 (August 16, 2000). The Court
ordered the Commission to enter a
negative determination. Nippon Steel
Corporation, et al. v. United States, Slip
Op. 02-86 (CIT August 9, 2002)
(“Nippon II’). Consistent with the
decision of the United States Court of
Appeals for the Federal Circuit (Federal
Circuit) in Timken Co. v. United States,
893 F.2d 337 (Fed. Cir. 1990)
(“Timken”), the Department is notifying
the public that Nippon II'is “not in
harmony’” with the Commission’s
affirmative injury determination.
SUPPLEMENTARY INFORMATION:

Background

On June 26, 2000, the Department
published in the Federal Register the
notice of final determination of sales at
less than fair value on certain tin mill
products from Japan. See Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Tin Mill Products
From Japan, 65 FR 39364 (June 26,
2002). On August 28, 2000, following
the Commission’s final affirmative
injury determination, the Department
published in the Federal Register the
antidumping duty order on certain tin
mill products from Japan. See Notice of
Antidumping Duty Order: Certain Tin
Mill Products from Japan, 65 FR 52067
(August 28, 2000).

Nippon Steel Corporation, NKK
Corporation, Kawasaki Steel
Corporation, and Toyo Kohan Co., Ltd.,
respondents in the underlying
investigation, filed a lawsuit with the
CIT contesting the ITC’s affirmative
injury determination. The Court issued
an Order and Opinion dated December
31, 2000, in Nippon Steel Corporation,
et al. v. United States, 182 F. Supp. 2d
1330 (CIT 2000) (“Nippon I’),
remanding the ITC’s affirmative injury
determination. On March 4, 2002, the
ITC filed its affirmative injury remand
determination. USITC Pub. 3493 (March
2002). On August 9, 2002, the CIT
issued an opinion and judgement
vacating the Commission’s affirmative
injury remand determination and
directing the Commission to enter a
negative determination. See Nippon II.

Timken Notice

In its decision in Timken, the Federal
Circuit held that, pursuant to 19 U.S.C.
1516a(c), an agency must publish notice

of a decision of the CIT or Federal
Circuit which is “not in harmony”” with
the agency’s determination. The CIT’s
decision in Nippon II is not in harmony
with the Commission’s final affirmative
injury determination. Therefore,
publication of this notice fulfills the
obligation imposed by the decision in
Timken. If this decision is not appealed,
or if appealed, if it is upheld, the
Commission will publish notice of a
negative injury determination on tin and
chromium-coated steel sheet from
Japan.

Dated: September 6, 2002.
Faryar Shirzad,
Assistant Secretary for Import
Administration.
[FR Doc. 02—23389 Filed 9-12-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-122-815]

Alloy Magnesium From Canada;
Extension of Time Limit for the
Preliminary Results of the
Countervailing Duty New Shipper
Review and Pure Magnesium From
Canada; Rescission of Countervailing
Duty New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time for
preliminary results of new shipper
review and rescission of new shipper
review.

SUMMARY: The Department of Commerce
is extending the time limit for the
preliminary results of the new shipper
review of the countervailing duty order
on alloy magnesium from Canada. This
extension of time limit is made pursuant
to section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended by the Uruguay
Round Agreements Act.

We are also rescinding the new
shipper review of the countervailing
duty order on pure magnesium from
Canada.

EFFECTIVE DATE: September 13, 2002.
FOR FURTHER INFORMATION CONTACT:
Sally Hastings, Import Administration,
International Trade Administration,
U.S. Department of Commerce, Room
3099, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—-3464.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to

the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“the
Act”’) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s
(“Department”) regulations are to 19
CFR part 351 (2001).

Background

On February 28, 2002, the Department
received a request from Magnola
Metallurgy, Inc. (“Magnola”) to initiate
a new shipper review of Magnola’s sales
of alloy magnesium from Canada. The
Department erroneously initiated new
shipper reviews of the countervailing
duty orders on both pure and alloy
magnesium from Canada on March 27,
2002. See Notice of Initiation of New
Shipper Countervailing Duty Review:
Pure and Alloy Magnesium from
Canada, 67 FR 15794 (April 3, 2002).
Because no review was requested for the
former, we are rescinding the new
shipper countervailing duty review on
pure magnesium.

On August 9, 2002, U.S. Magnesium
LLC (“U.S. Magnesium”), the successor
to the Magnesium Corporation of
America, the petitioner in the original
investigation, requested that the
Department include in this review an
alleged labor subsidy not previously
investigated. U.S. Magnesium filed
additional comments on August 30,
2002. Magnola has objected to
reconsideration of the petitioner’s
allegation in submissions dated August
19 and September 3, 2002.

Statutory Time Limits

Section 751(a)(2)(B)(iv) of the Act
requires the Department to issue the
preliminary determination in a new
shipper review 180 days after the date
the review was initiated and a final
determination within 90 days after the
date on which the preliminary results is
issued. However, if the Department
determines that the review is
extraordinarily complicated, the
Department can extend the 180-day
period to 300 days and the 90-day
period to 150 days.

Postponement

Because additional time is needed to
review the new subsidy allegation, and
if warranted, to investigate the subsidy,
the Department has concluded that the
case is extraordinarily complicated.
Therefore, in accordance with section
751(a)(2)(B)(iv) of the Act and 19 CFR
351.214(i)(2), we are postponing the
preliminary results of this new shipper
review for 120 days, until no later than
January 21, 2003.
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Rescission of Countervailing Duty New
Shipper Review on Pure Magnesium

Because Magnola’s request for a new
shipper review covered only the order
on alloy magnesium, the Department is
rescinding the new shipper review of
the countervailing duty order on pure
magnesium from Canada.

We are issuing and publishing this
notice in accordance with sections
751(a)(2)(B) and 777(i)(1) of the Act.

Dated: September 9, 2002.
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 02—23390 Filed 9-12—-02; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 082202C]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of final determination
and discussion of underlying biological
analysis.

SUMMARY: Notice is hereby given that
NMFS has evaluated the Tribal
Resource Management Plan (Tribal
Plan) submitted by the Northwest
Indian Fisheries Commission (NWIFC),
Portland, OR for tribal research and
assessment activities pursuant to the
protective regulations promulgated for
Hood Canal summer-run chum salmon
under the Endangered Species Act
(ESA). The Tribal Plan specifies the
future scientific research and
assessment activities that potentially
affect listed Hood Canal summer-run
chum salmon. This document serves to
notify the public that NMFS, by
delegated authority from the Secretary
of Commerce, has determined that
implementing and enforcing the Tribal
Plan will not appreciably reduce the
likelihood of survival and recovery of
the Hood Canal summer-run chum
salmon Evolutionarily Significant Unit
(ESU). This document also includes a
summary of the underlying biological
analysis used in the determination
(Evaluation).

DATES: The determination of the take
limit was made on July 31, 2002.
ADDRESSES: Protected Resources
Division, F/NW03, 525 NE Oregon
Street, Suite 500, Portland, OR 97232—

2737. Copies of the Evaluation are
available on the Internet at http://
WWW.Nnwr.noaa.govy/.

FOR FURTHER INFORMATION CONTACT:
Leslie Schaeffer (503—230-5433, fax:
503-230-5435, e-mail:
leslie.schaeffer@noaa.gov.

SUPPLEMENTARY INFORMATION: This
notice is relevant to the Hood Canal
summer-run chum salmon
(Oncorhynchus keta) ESU.

Background

The NWIFC submitted a Tribal Plan
in cooperation with the Puget Sound
Indian Tribes for scientific research and
assessment activities within the range of
the Hood Canal summer-run chum
salmon ESU in the state of Washington.
The activities are intended to provide
the technical basis for fisheries
management and for the conservation
and restoration of salmon stocks and
their habitat. The Tribal Plan also
includes implementation, monitoring,
evaluation, enforcement, and reporting
procedures designed to ensure the
research is consistent with these
objectives. The research activities
described in the Tribal Plan span a 5
year period beginning on January 1,
2002.

On May 16, 2002, at 67 FR 34907,
NMFS published a notice of availability
for public review and comment on its
Evaluation of how the Tribal Plan
addressed the factors in 50 CFR 223.209
(65 FR 42481, July 10, 2000) of the ESA
Tribal Plan Limit.

As required by section 223.209 of the
ESA Tribal Plan Limit, NMFS must
determine whether the Tribal Plan
would appreciably reduce the
likelihood of survival and recovery of
the Hood Canal summer-run chum
salmon and other affected threatened
ESUs. NMFS must take comments on
how the Tribal Plan addresses the
factors in section 223.209 in making that
determination.

Discussion of the Biological Analysis
Underlying the Determination

The Tribal Plan describes tribal
research and assessment activities that
provide the technical basis for fisheries
management and for the conservation
and restoration of salmon stocks and
their habitat in the Puget Sound area.
The need for improved and more
quantitative understanding of salmonid
freshwater and marine survival
motivates much of the current research.
Many of the activities are also intended
to provide information for the planning,
implementation, and monitoring of
habitat protection and restoration
efforts. Tribal resource management

entities cooperate with the Washington
Department of Fish and Wildlife and
other state and local agencies in many
research activities. The Tribal Plan
describes only those activities that are
principally funded through, and
managed by, tribal agencies.

The Tribal Plan is organized into four
sections: (1) Spawning escapement
surveys, (2) smolt production studies,
(3) life history studies, and (4) habitat
assessment and monitoring studies.
Each section further describes the
significance of the research and
assessment activities and the sampling
methods proposed.

It is NMFS’ determination that the
research and assessment activities
included in the Tribal Plan will not
appreciably reduce the likelihood of
survival and recovery of the ESU in the
wild based on the current status of this
ESU. This research-related take is not
expected to reach a level that will
significantly affect any single chum
population in the ESU.

The Tribal Plan contains a section
describing a protocol for assuring that
the level and extent of take associated
with the activities do not reduce the
likelihood of survival and recovery of
this ESU. The Tribal Plan states that
monitoring of take during the course of
each activity will determine whether
take and mortality are occurring at a
level greater than the expected level.
The Tribal Plan contains procedures
whereby the overall impact of research
and assessment activities can be
regularly evaluated. Sampling methods
and schedules will be altered as
necessary to minimize take. Annual
reports will include the actual take
associated with each activity. NMFS
will be informed when take exceeds the
projected level for any activity and will
be consulted regarding subsequent
changes in methodology.

NMFS’ Evaluation contains reporting
requirements, a modification process
should the tribes propose new or
modified research, and a reevaluation
process the tribes will follow to have the
Tribal Plan Limit apply. This
information will be used by NMFS and
the tribes at least annually or as needed
to assess whether impacts to listed fish
are as expected, and to revise the Tribal
Plan as necessary.

Summary of Comments Received in
Response to the Proposed Evaluation
and Recommended Determination

NMFS published notification of its
evaluation and pending determination
on the Tribal Plan for public review and
comment on May 16, 2002 (67 FR
34907). The public comment period
closed on June 17, 2002. NMFS received
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no comments concerning this
document.

Based on its Evaluation and the fact
that no public comments were received,
NMFS issued its final determination on
the Tribal Plan on July 31, 2002.

Authority

Under section 4(d) of the ESA, NMFS,
by delegated authority from the
Secretary of Commerce, is required to
adopt such regulations as it deems
necessary and advisable for the
conservation of the species listed as
threatened. The ESA Tribal Plan Limit
(65 FR 42481, July 10, 2000) states that
the ESA section 9 take prohibitions will
not apply to Tribal Plans provided
NMFS determines that implementation
of such Tribal Plans will not
appreciably reduce the likelihood of
survival and recovery of the listed
salmonids.

Dated: September 9, 2002.

Chris Mobley,

Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 02-23401 Filed 9-12-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Public Meeting

ACTION: Notice of public meeting.

SUMMARY: The Advisory Committee on
Commercial Remote Sensing (ACCRES)
will meet September 30, 2002.

DATES: The meeting is scheduled as
follows: September 30, 2002, 1 p.m.—5
p.m.

ADDRESSES: The meetings will be held at
the Ronald Reagan Building in the
Hemisphere A Room. While open to the
public, seating capacity may be limited.
The Ronald Reagan Building is located
at 1300 Pennsylvania Avenue, NW., in
Washington, DC. The Ronald Reagan
Building provides underground parking
and is Metro accessible at the Federal
Triangle stop on the Blue/Orange Line
and at Metro Center on the Red/Blue/
Orange Lines.

SUPPLEMENTARY INFORMATION: As
required by section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1982), notice is hereby
given of the meeting of ACCRES.
ACCRES was established by the
Secretary of Commerce (Secretary) on
May 21, 2002, to advise the Secretary
through the Under Secretary of
Commerce for Oceans and Atmosphere

on long- and short-range strategies for
the licensing of commercial remote
sensing satellite systems.

Matters To Be Considered

This will be the inaugural meeting of
ACCRES. While not reviewing any
specific licensing actions, the committee
will receive briefings on the licensing
and enforcement program and
procedures of the National Oceanic and
Atmospheric Administration (NOAA)
and the interagency process for issuing
licenses. The Committee will also
consider key issues such as industry
internationalization, industry risks and
investment disincentives, foreign
availability and competition, and
determine its advisory role and process.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for special accommodations
may be directed to ACCRES, NESDIS
International and Interagency Affairs
Office, 1335 East-West Highway, Room
7311, Silver Spring, Maryland 20910.

Additional Information and Public
Comments

Any member of the public wishing
further information concerning the
meeting or who wishes to submit oral or
written comments should contact
Timothy Stryker, Designated Federal
Officer for ACCRES, NOAA/NESDIS
International and Interagency Affairs
Office, 1335 East-West Highway, Room
7311, Silver Spring, Maryland 20910.
Copies of the draft meeting agenda can
be obtained from Tahara Moreno at
(301) 713-2024 x.202, fax (301) 713—
2032, or e-mail
Tahara.Moreno@noaa.gov.

The ACCRES expects that public
statements presented at its meetings will
not be repetitive of previously-
submitted oral or written statements. In
general, each individual or group
making an oral presentation will be
limited to a total time of five minutes.
Written comments (please provide at
least 13 copies) received in the NOAA/
NESDIS International and Interagency
Affairs Office on or before September 25
will be provided to Committee members
in advance of the meeting. Comments
received too close to the meeting date
will normally be provided to the
Committee at the meeting.

FOR FURTHER INFORMATION CONTACT:
Timothy Stryker, NOAA/NESDIS
International and Interagency Affairs,
1335 East West Highway, Room 7311,
Silver Spring, Maryland 20910;
telephone (301) 713—2024 x.205, fax

(301) 713-2032, e-mail
Timothy.Stryker@noaa.gov.

Gregory W. Withee,

Assistant Administrator for Satellite and
Information Services.

[FR Doc. 02—23407 Filed 9—12-02; 8:45 am)]
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 082602C]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce

ACTION: Notice of Issuance of
enhancement permits 1196 and 1300.

SUMMARY: NMFS has issued permit 1196
to the State of Washington Department
of Fish and Wildlife (WDFW) and
permit 1300 to the U.S. Fish and
Wildlife Service (USFWS), Interior.
ADDRESSES: Copies of the permits may
be obtained from the Hatcheries and
Inland Fisheries Branch, Sustainable
Fisheries Division, NMFS, 525 N.E.
Oregon Street, Suite 510, Portland, OR
97232.

FOR FURTHER INFORMATION CONTACT:
Kristine Petersen, Portland, OR at phone
number: (503) 230-5409, e-mail:
Kristine.Petersen@noaa.gov

SUPPLEMENTARY INFORMATION: The
following species and evolutionarily
significant units (ESUs) are covered in
this notice:

Spring Chinook Salmon
(Oncorhynchus tshawytscha):
endangered Upper Columbia River
(UCR), and

Steelhead (Oncorhynchus mykiss):
endangered UCR.

Permits

Permit 1196 was issued to WDFW on
August 16, 2002, and permit 1300 was
issued to USFWS on August 16, 2002.
Permits 1196 and 1300 authorize
WDFW and USFWS take of naturally
produced and artificially propagated
ESA-listed anadromous fish associated
with the operation of hatchery programs
for endangered UCR spring chinook
salmon. Permits 1196 and 1300 expire
December 31, 2007.

Permit 1196 authorizes WDFW
artificial propagation programs designed
to supplement natural spawning
populations in the Wenatchee River and
Methow River basins. WDFW’s program
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includes the collection of ESA-listed
adults for broodstock, the use of
artificial propagation in a hatchery
environment, the rearing of artificially
spawned progeny in the hatcheries, and
the release of artificially propagated
juveniles in their respective streams of
origin. Incremental changes in
production levels in response to adult
escapement levels, predetermined
means to manage stray fish, and two
approaches for population separation
are some strategies that will be
employed to minimize risks to listed
populations. All aspects of the program
will be monitored in a manner that
allows comparison of the effectiveness
of alternative strategies.

WDFW operates two hatchery
complexes within the mid- and upper
Columbia River Basin for the
propagation of spring chinook salmon:
The Methow Fish Hatchery Complex
and the Rock Island Fish Hatchery
Complex. These complexes are funded
by the local Public Utility Districts in
the upper Columbia River region to
mitigate the impacts of the hydropower
dams on the mainstem Columbia River.
The Methow Complex uses returning
spring chinook salmon adults collected
at the Methow State Fish Hatchery, and/
or weirs on the Methow River
tributaries, the Twisp and Chewuch
Rivers. Adult spring chinook salmon
used for broodstock may also be
collected at Wells Dam. The Rock Island
Complex uses spring chinook salmon
broodstock collected at weirs on the
Chiwawa River and Nason Creek,
tributaries to the Wenatchee River, and
at Tumwater Dam on the mainstem
Wenatchee River. WDFW’s Eastbank
Hatchery is part of the Rock Island
Complex. WDFW-managed satellite
facilities included within the two
complexes are the Twisp Pond,
Chiwawa Ponds, Chewuch Pond and the
aforementioned adult collection weirs
on the Methow, Chiwawa, Twisp,
Chewuch rivers and Nason Creek.
Permit 1196 will also authorize the
annual incidental take of ESA-listed
UCR steelhead associated with
broodstock collection activities,
hatchery operations, and juvenile fish
releases from the program.

Permit 1300 authorizes USFWS’
artificial propagation program designed
to supplement the natural spawning
populations in the Methow River Basin.
The USFWS’ program includes the
collection of ESA-listed adults for
broodstock, the use of artificial
propagation in a hatchery environment,
the rearing of artificially spawned
progeny in the hatcheries, and the
release of artificially propagated
juveniles in their respective stream of

origin. This program is operated in
coordination with the WDFW program
in the Methow River Basin (Permit
11196). Incremental changes in
production levels in response to adult
escapement levels, predetermined
means to manage stray fish, and two
approaches for population separation
are some strategies that will be
employed to minimize risks to listed
populations. All aspects of the program
will be monitored in a manner that
allows comparison of the effectiveness
of alternative strategies.

USFWS operates three Federal
hatcheries within the Upper Columbia
River Basin: Leavenworth, Entiat and
Winthrop National Fish Hatcheries
(NFH). These facilities rear non-listed
spring chinook salmon to mitigate for
impacts from the construction of the
Grand Coulee Dam and Basin Project.
Mitigation was authorized by the Grand
Coulee Fish Maintenance Project, April
3, 1937. These facilities are currently
operated by the USFWS and funded by
the Bureau of Reclamation. The
Winthrop NFH is located on the
Methow River 1 mile downstream of the
Methow Fish Hatchery. The Winthrop
NFH is shifting production from non-
listed Carson stock spring chinook
salmon to listed Methow River
composite stock spring chinook salmon.
A proportion of the Methow composite
stock broodstock collected by WDFW at
Wells Dam, the Methow Fish Hatchery
and/or at weirs on the Methow River
tributaries, the Twisp and Chewuch
Rivers (Permit 1196), may be transferred
to Winthrop NFH. Additional
broodstock will be collected from
volunteers to the Winthrop NFH, and/or
collected from Methow Fish Hatchery
outfall. Hatchery spring chinook salmon
produced at Winthrop NFH may be
released on-station or transferred to
WDFW satellite facilities: Twisp Pond,
and Chewuch Pond. Permit 1300 also
authorizes the annual incidental take of
ESA-listed UCR steelhead associated
with broodstock collection activities,
hatchery operations, and juvenile fish
releases from the program.

While the hatchery programs have the
potential to cause deleterious direct and
indirect effects on the ESA-listed
species, such as maladaptive genetic,
physiological, or behavioral changes in
donor or target populations, the
programs will continue to be necessary
to prevent the extinction of the UCR
spring chinook salmon ESU until
habitat conditions that limit the
productivity of naturally-produced
spring chinook salmon in the region can
be improved. Measures are described in
the permits to minimize such
deleterious effects to the extent possible.

NMFS’ conditions in the permits will
ensure that the takes of ESA-listed
anadromous fish will not jeopardize the
continued existence of the listed
species. In issuing the permits, NMFS
determined that WDFW’s and USFWS’
Conservation Plans provide adequate
mitigation measures to avoid, minimize,
and/or compensate for the anticipated
takes of ESA-listed anadromous fish.

Issuance of these permits, as required
by the ESA, was based on a finding that
such permits: (1) were applied for in
good faith; (2) will not operate to the
disadvantage of the listed species which
are the subject of the permits; and (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA. These permits were issued in
accordance with, and are subject to, 50
CFR part 222, the NMFS regulations
governing listed species permits.

Dated: September 9, 2002.
Chris Mobley,
Acting Chief, Endangered Species
Division,Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 02—23400 Filed 9-12-02; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 090402A]

Permits; Foreign Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of foreign
fishing application.

SUMMARY: NMFS publishes for public
review and comment a summary of a
foreign fishing application submitted
under provisions of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).

DATES: Comments must be received by
September 27, 2002.

ADDRESSES: Send comments or requests
for a copy of the application to NMFS,
Office of Sustainable Fisheries,
International Fisheries Division, 1315
East-West Highway, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT:
Robert A. Dickinson, Office of
Sustainable Fisheries, (301) 713—2276.
SUPPLEMENTARY INFORMATION: Section
204(d) of the Magnuson-Stevens Act (16
U.S.C. 1824(d)) provides, among other
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things, that the Secretary of Commerce
(Secretary) may issue a transshipment
permit which authorizes a vessel other
than a vessel of the United States to
engage in fishing consisting solely of
transporting fish or fish products at sea
from a point within the U.S. Exclusive
Economic Zone (EEZ) or, with the
concurrence of a state, within the
boundaries of that state to a point
outside the United States. NMFS has
received an application requesting
authorization for a Mexican vessel to
receive, within the Pacific waters of the
U.S. EEZ south of 38° N. lat., transfers
of live tuna from a U.S. purse seiner for
the purpose of transporting the tuna
alive to the Mexican EEZ.

Section 204(d)(3) of the Magnuson-
Stevens Act provides, among other
things, that an application may not be
approved until the Secretary determines
that “no owner or operator of a vessel
of the United States which has adequate
capacity to perform the transportation
for which the application is submitted
has indicated ... an interest in
performing the transportation at fair and
reasonable rates.” NMFS is publishing
this notice as part of its effort to make
this determination.

Interested U.S. vessel owners and
operators may obtain a copy of the
complete application from NMFS (see
ADDRESSES).

Dated: September 5, 2002
Virginia M. Fay,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service
[FR Doc. 02—-23398 Filed 9—12-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 090602A]

Marine Mammals; File No. 779-1681

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
NMFS, Southeast Fisheries Science
Center, 75 Virginia Beach Drive, Miami,
FL 33149 (Principal Investigator: Dr.
Aleta A. Hohn) has been issued a permit
to take Atlantic bottlenose dolphins
(Tursiops truncatus) for purposes of
scientific research.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713—2289; fax (301)713—-0376;

Northeast Region, NMFS, Protected
Resources Division, One Blackburn
Drive, Gloucester, MA 01930-2298;
phone (978) 281-9346; fax (978) 281—
9371;

Southeast Region, NMFS, Protected
Resources Division, 9721 Executive
Center Drive North, St. Petersburg, FL
33702-2432; phone (813) 570-5312; fax
(813) 570-5517.

FOR FURTHER INFORMATION CONTACT:
Carrie Hubard or Ruth Johnson,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On ]uly
22, 2002, notice was published in the
Federal Register (67 FR 47775) that a
request for a scientific research permit
to take bottlenose dolphins had been
submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), and
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR part 216).

The permit authorizes a maximum of
500 individual dolphins to be captured,
examined, sampled, marked, and
released during the 5 year period of the
permit. Captures will take place in
inshore and nearshore waters from New
York to the Texas/Mexico border. As
part of the research, the captured
bottlenose dolphins will be sampled for
genetic and isotope analyses,
photographed for photo-identification
and will have transmitters attached. The
impetus for the research is the need to
define the stock structure of western
North Atlantic bottlenose dolphins. The
project is a continuation of research
begun in 1997 to elucidate stock
structure using multiple methods and to
test the hypothesis of one coastal
migratory stock of bottlenose dolphins
along the Atlantic coast of the U.S.

Dated: September 9, 2002.
Eugene T. Nitta,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02—23399 Filed 9-12-02; 8:45 am]

BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
India

September 9, 2002.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: September 16, 2002.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 66 FR 65178,
published on December 18, 2001). Also
see 66 FR 59577, published on
November 29, 2001.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 9, 2002.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 23, 2001, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products, produced
or manufactured in India and exported
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during the twelve-month period which began
on January 1, 2002 and extends through

December 31, 2002.

Effective on September 16, 2002, you are
directed to adjust the current limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles

and Clothing:

Category

Adjusted twelve-month
limit®

Levels in Group |

334/634 235,490 dozen.
336/636 .... 1,583,600 dozen.
338/339 .... 5,495,007 dozen.
340/640 .... ... | 3,172,301 dozen.
341 i, 6,505,878 dozen of

which not more than
3,742,222 dozen
shall be in Category
341-Y2,

345 e, 340,520 dozen.
347/348 ... 1,234,833 dozen.
351/651 .... 452,199 dozen.
647/648 1,307,033 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2001.

2Category 341-Y: only HTS numbers
6204.22.3060, 6206.30.3010, 6206.30.3030
and 6211.42.0054.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James C. Leonard III,

Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 02—23384 Filed 9—12—-02 8:45 am]
BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool and Man-Made Fiber
Textiles and Textile Products
Produced or Manufactured in Macau

September 10, 2002.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: September 13, 2002.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs

website at http://www.customs.gov. For
information on embargoes and quota re-
openings, refer to the Office of Textiles
and Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being increased for
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 66 FR 65178,
published on December 18, 2001). Also
see 66 FR 63028, published on
December 4, 2001.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 10, 2002.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 27, 2001, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textiles and textile products,
produced or manufactured in Macau and
exported during the twelve-month period
which began on January 1, 2002 and extends
through December 31, 2002.

Effective on September 13, 2002, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Adjusted twelve-month

Category Jimit 1

Levels in Group |

333/334/335 ............. 499,527 dozen of
which not more than
253,706 dozen shall
be in Categories
333/335.

338 632,179 dozen.

339 2,545,593 dozen.

342 174,589 dozen.

345 104,990 dozen.

347/348 1,473,596 dozen.

351 e 139,594 dozen.

647/648 ... 1,107,628 dozen.

Adjusted twelve-month

Category limit 1

Group Il

400-414, 433-438,
440-448, 459pt. 2
and 469pt.3, as a

group

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2001.

2 Category 459pt.: all HTS numbers except
6115.19.8020, 6117.10.1000, 6117.10.2010,
6117.20.9020, 6212.90.0020, 6214.20.0000,
6405.20.6030, 6405.20.6060, 6405.20.6090,
6406.99.1505 and 6406.99.1560.

3 Category 469pt.: all HTS numbers except
5601.29.0020, 5603.94.1010, 6304.19.3040,
6304.91.0050, 6304.99.1500, 6304.99.6010,
6308.00.0010 and 6406.10.9020.

1,846,971 square me-
ters equivalent.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James C. Leonard III,

Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 02—23385 Filed 9-12—-02; 8:45 am)]

BILLING CODE 3510-DR-S

DEPARTMENT OF DEFENSE
Department of the Air Force
HQ USAF Scientific Advisory Board

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of the
forthcoming meeting of the 2002 study
on Immediate Attack Deep in Hostile
Territory. The purpose of the meeting is
to allow the SAB and study leadership
to brief the Secretary of the Air Force on
the results of their study. Because
classified and contractor-proprietary
information will be discussed, this
meeting will be closed to the public.

DATES: September 24, 2002.

ADDRESSES: Air Force Pentagon, Room
4E916, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Major John Pernot, Air Force Scientific
Advisory Board Secretariat, 1180 Air
Force Pentagon, Rm 5D982, Washington
DC 20330-1180, (703) 697—4811.

Pamela D. Fitzgerald,

Air Force Federal Register Liaison Officer.
[FR Doc. 02—23303 Filed 9-12-02; 8:45 am)]
BILLING CODE 5001-05-M
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DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board

AGENCY: Department of the Air Force,
DoD.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of the
forthcoming Fall Board Meeting of the
Scientific Advisory Board. The purpose
of the meeting is to allow the SAB
leadership to meet with the Chief and
Secretary of the Air Force, the Military
Director of the SAB, and key members
of the scientific and technical
communities. Because classified and
contractor-proprietary information will
be discussed, this meeting will be
closed to the public.

DATES: October 9-10 2002.

ADDRESSES: 1560 Wilson Boulevard,
Arlington, VA 22209.

FOR FURTHER INFORMATION CONTACT:
Colonel Charles Bowker, Air Force
Scientific Advisory Board Secretariat,
1180 Air Force Pentagon, Rm 5D982,
Washington DC 20330-1180, (703) 697—
4811.

Pamela D. Fitzgerald,

Air Force Federal Register Liaison Officer.
[FR Doc. 02—23304 Filed 9-12-02; 8:45 am)]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Government-
Owned Inventions; Available for
Licensing

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
for licensing by the Department of the
Navy.

The following patents are available for
licensing: U.S. Patent Number
6,240,727: Manufacture of nitinol rings
for thermally responsive control of
casing latch. U.S. Patent Number
6,248,275: Process for Synthesizing
Composite Material Components with
curved surfaces. U.S. Patent Number
6,259,092: Thickness determination of
Carbonaceous overlayers on substrates
of differing material. U.S. Patent
Number 6,260,500: Emergency Ship

Towing System. U.S. Patent Number
6,263,297: Programmed computation of
predicted loading of ship hull. U.S.
Patent Number 6,267,012: Tensile
Specimen Test Grip. U.S. Patent
Number 6,276,293: Skidplate having
non-symmetrical hydrofoil profiles
producing skid-opposing side force only
during turn maneuver. U.S. Patent
Number 6,278,272: Integrating Fluxgate
Magnetometer. U.S. Patent Number
6,283,677: Tailorable Elastomeric
Composite Pneumatic Fender System
for absorbing high energy impact. U.S.
Patent Number 6,286,410: Buoyantly
Propelled Submerged Canister for Air
Vehicle Launch. U.S. Patent Number
6,294,849: Magnetostrictive Actuator
with load Compensating Operational
Modification. U.S. Patent Number
6,298,963: Tuned Broadband
Vibrational Dissipator. U.S. Patent
Number 6,300,855: Hysteresis reduction
in Giant Magnetostrictive materials. U.S.
Patent Number 6,311,445: Modular
Louver System. U.S. Patent Number
6,315,946: Ultra low carbon baintic
weathering steel. U.S. Patent Number
6,320,821: Fluidborne Sound Projector.
U.S. Patent Number 6,325,566: Load-
Sensing Multi-Axis Connector. U.S.
Patent Number 6,333,092: Fractal
Interfacial Enhancement of Composite
Delamination Resistance. U.S. Patent
Number 6,335,708: Antenna Transfer
Assembly with Jam Preventing Inserts.
U.S. Patent Number 6,338,456: Landing
Impact Absorbing Deployment System
for aircraft with damaged landing gear.
U.S. Patent Number 6,341,450:
Composite Water-Tight Door Panel
Installation. U.S. Patent Number
6,343,563: Modular Bulwark Deck
Shielding Construction and Assemblage.
U.S. Patent Number 6,344,246: Laser
Irradiation induced non-skid surface
layer formation on substrate. U.S. Patent
Number 6,344,743: Standing Wave
Magnetometer. U.S. Patent Number
6,353,407: Radar Tank Level indicating
system for measurement of water
content in shipboard tank involving
identification of fuel-water interface.
U.S. Patent Number 6,376,831: Neural
Network System for estimating
conditions on Submerged Surfaces of
Seawater Vessels. U.S. Patent Number
6,381,196: Sintered Viscoelastic Particle
Vibration Damping Treatment. U.S.
Patent Number 6,382,912: Centrifugal
Compressor with Vaneless Diffuser. U.S.
Patent Number 6,385,514: Shipboard
System for furnishing information of
mine threat vulnerability. U.S. Patent
Number 6,386,830: Quiet and efficient
high pressure fan assembly. U.S. Patent

Number 6,393,765: Superelastic Sealing
Closures. U.S. Patent Number 6,398,165:
Protective Enclosure with Peripheral
Storage Facility. U.S. Patent Number
6,401,590: Exhaust Blockage System for
engine shut down. U.S. Patent Number
6,410,999: Magnetostrictive
Magnetically Controlled Sprag Locking
Motor. U.S. Patent Number 6,411,105:
Nondestructive Detection of Steel
Surface Corrosion. U.S. Patent Number
6,412,784: Split Face Mechanical Seal
System. U.S. Patent Number 6,416,369:
Underwater Towing of Marine Vessels.
U.S. Patent Number 6,417,665: Spatially
Integrating Fluxgate Magnetometer
having a flexible magnetic core.

ADDRESSES: Requests for copies of the
patents cited should be directed to:
Naval Surface Warfare Center Carderock
Division, Code 0117, 9500 MacArthur
Boulevard, West Bethesda, MD 20817—
5700, and must include the patent
number.

FOR FURTHER INFORMATION CONTACT: Mr.

Dick Bloomquist, Director, Technology

Transfer Office, Naval Surface Warfare

Center Carderock Division, Code 0117,

9500 MacArthur Boulevard, West

Bethesda, MD 20817-5700, telephone

(301) 227-4299.

(Authority: 35 U.S.C. 207, 37 CFR part 404)
Dated: August 29, 2002.

R.E. Vincent II,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 02-23305 Filed 9-12-02; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

[CFDA Nos.: 84.133G and 84.133P]

Office of Special Education and
Rehabilitative Services National
Institute on Disability and
Rehabilitation Research; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2003

SUMMARY: We invite applications for
new FY 2003 grant awards under the
Field-Initiated (FI) Projects (84.133G)
and Advanced Rehabilitation Research
Training (ARRT) Projects (84.133P). We
take this action to focus research
attention on an area of national need.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR),
34 CFR parts 74, 75, 77, 80, 81, 82, 85,
86 and 97; and 34 CFR part 350.
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APPLICATION NOTICE FOR FY 2003
i . Deadline for : Maximum Estimated . :
Applcaon 8l | ansmital of ap- |, SSUMAIEC | award amount | rumberof | Project perod
9 plications (per year)* awards

84.133G—1 .ooevieiiiiieee e September 13, November 12, $2,250,000 $150,000 15 36
Field-Initiated Projects—Research 2002. 2002.
84.133G -2 ..oovieiieee e September 13, November 12, 2,250,000 150,000 15 36
Field-Initiated ~ Projects—Develop- 2002. 2002.

ment
84.133P-1 ..ccviirie e September 13, November 12, 750,000 150,000 3-5 60
Advanced Rehabilitation Research 2002. 2002.

Training Projects

*Note: We will reject without consideration any application that proposes a budget exceeding the stated maximum award amount in any year

(See 34 CFR 75.104(b)).

The Department is not bound by any estimates in this notice.

SUPPLEMENTARY INFORMATION: The
priorities contained in this notice reflect
issues discussed in the New Freedom
Initiative (NFI) and NIDRR’s Long-Range
Plan (the Plan). The NFI can be accessed
on the Internet at: http://
www.whitehouse.gov/news/
freedominitiative/freedominiative.html.
The Plan can be accessed on the
Internet at:http://www.ed.gov/offices/
OSERS/NIDRR/Products.

Selection Criteria

Field-Initiated (FI) Projects

The selection criteria to be used to
carry out research or development FI
projects will be provided in the
application package.

Advanced Rehabilitation Research
Training (ARRT) Projects

The selection criteria to be used for
the ARRT Projects will be provided in
the application package.

Field-Initiated Projects: (CFDA
Number 84.133G).

Purpose of Program: FI projects must
further one or both of the following
purposes: (a) Develop methods,
procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities; or (b)
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (the Act). FI
projects carry out either research
activities or development activities.

In carrying out a research activity, a
grantee must identify one or more
hypotheses and, based on the
hypotheses identified, perform an
intensive, systematic study directed
toward new scientific knowledge or
contribute to better understanding of the
subject, problem studied or body of
knowledge.

In carrying out a development
activity, a grantee must use knowledge
and understanding gained from research
to create materials, devices, systems, or
methods beneficial to the target
population, including design and
development of prototypes and
processes. Target population means the
group of individuals, organizations, or
other entities expected to be affected by
the project. More than one group may be
involved since a project may affect those
who receive services, provide services,
or administer services.

There are two different sets of
selection criteria for FI projects: one set
to evaluate applications proposing to
carry out research activities, and a
second set to evaluate applications
proposing to carry out development
activities. The set of FI selection criteria
that will be used to evaluate an
application will be based on the
applicant’s designation of the type of
activity that the application proposes to
carry out.

The applicant should: (a) Clearly
identify on the cover page of the
application, block 4, whether the
proposal is for a research or a
development project; (b) identify if the
application is a resubmittal from a
previous competition, within the past
two years, by putting the word
resubmittal on the cover page of the
application in block 13 along with the
descriptive title; (c) if the application is
a resubmittal from a previous
competition, within the past two years,
include the assigned application
number (i.e., H133G01, H133G02) in the
abstract, the introduction, and in a cover
letter; and (d) if applicable, identify
their qualifying minority entity status in
the abstract and transmittal letter.

Invitational Priorities

The Secretary is particularly
interested in applications that address
one of the following invitational
priorities. However, under 34 CFR

75.105(c)(1), an application that meets
an invitational priority does not receive
competitive or absolute preference over
other applications. The invitational
priorities are: (a) Projects that improve
the exit of individuals with disabilities
from buildings, vehicles, and other
settings in emergencies; (b) projects that
study use of the new “International
Classification of Functioning, Disability
and Health” (ICIDH-2) systems in
promoting the independence and
quality of life of persons with
disabilities; (c) projects that collaborate
with international assistive technology
and rehabilitation engineering projects
including, but not limited to, those that
could be carried out under Science and
Technology Agreements between the
U.S. and other countries; (d) projects
that enhance functioning of people with
newly recognized disabilities, such as
multiple chemical sensitivity (MCS),
chronic fatigue immune deficiency
syndrome (CFIDS), and fibromyalgia;
and (e) projects that study mental health
interventions related to traumatic stress
of individuals with disabilities.

Eligible Applicants: Parties eligible to
apply for grants under this program are
States; public or private agencies,
including for-profit agencies; public or
private organizations, including for-
profit organizations; institutions of
higher education; and Indian tribes and
tribal organizations.

Program Authority: 29 U.S.C. 764.

Advanced Rehabilitation Research
Training Projects: (CFDA Number
84.133P).

Purpose of Program: ARRT projects
must provide research training and
experience at an advanced level to
individuals with doctorates or similar
advanced degrees who have clinical or
other relevant experience. ARRT
projects train rehabilitation researchers,
including individuals with disabilities,
with particular attention to research
areas that support the implementation
and objectives of the Rehabilitation Act
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of 1973, as amended (the Act) and that
improve the effectiveness of services
authorized under the Act.

ARRT projects must carry out all of
the following activities: (1) Recruit and
select candidates for advanced research
training; (2) provide a training program
that includes didactic and classroom
instruction, is multidisciplinary, and
emphasizes scientific methodology, and
may involve collaboration among
institutions; (3) provide research
experience, laboratory experience, or its
equivalent in a community-based
research setting, and a practicum that
involves each individual in clinical
research and in practical activities with
organizations representing individuals
with disabilities; (4) provide academic
mentorship or guidance, and
opportunities for scientific collaboration
with qualified researchers at the host
university and other appropriate
institutions; and (5) provide
opportunities for participation in the
development of professional
presentations and publications, and for
attendance at professional conferences
and meetings as appropriate for the
individual’s field of study and level of
experience.

Eligible Applicants: Institutions of
higher education are eligible to receive
awards under this program.

Program Authority: 29 U.S.C. 762(k).

Instructions for Transmittal of
Applications:

Note: Some of the procedures in these
instructions for transmitting applications
differ from those in the Education
Department General Administrative
Regulations (EDGAR) (34 CFR 75.102). Under
the Administrative Procedure Act (5 U.S.C.
553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Instructions for transmitting
applications will be provided in the
application package.

Pilot Project for Electronic Submission
of Applications

In Fiscal Year 2003, the U.S.
Department of Education is continuing
to expand its pilot project of electronic
submission of applications to include
additional formula grant programs and
additional discretionary grant
competitions. The Field-Initiated
Projects program—CFDA 84.133G and
the Advanced Rehabilitation Research
Training Projects program—CFDA
84.133P are two of the programs
included in the pilot project. If you are

an applicant under these programs, you
may submit your application to us in
either electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-APPLICATION, formerly e-GAPS)
portion of the Grant Administration and
Payment System (GAPS). We request
your participation in this pilot project.
We shall continue to evaluate its
success and solicit suggestions for
improvement.

If you participate in this e-
APPLICATION pilot, please note the
following:

* Your participation is voluntary.

* You will not receive any additional
point value or penalty because you
submit a grant application in electronic
or paper format.

* You can submit all documents
electronically, including the
Application for Federal Assistance (ED
424), Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

» Within three working days of
submitting your electronic application
fax a signed copy of the Application for
Federal Assistance (ED 424) to the
Application Control Center after
following these steps:

(1) Print ED 424 from the e-
APPLICATION system.

(2) Make sure that the institution’s
Authorizing Representative signs this
form.

(3) Before faxing this form, submit
your electronic application via the e-
APPLICATION system. You will receive
an automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application).

(4) Place the PR/Award number in the
upper right hand corner of ED 424.

(5) Fax ED 424 to the Application
Control Center at (202) 260—1349.

* We may request that you give us
original signatures on all other forms at
a later date.

You may access the electronic grant
application for the (Field-Initiated
Projects program (CFDA 84.133G-1,
Research or 84.133G—2, Development
and Advanced Rehabilitation Research
Training Projects program (CFDA
84.133P-1) at: http://e-grants.ed.gov.

We have included additional
information about the e-APPLICATION
pilot project (see Parity Guidelines
between Paper and Electronic
Applications) in the application
package.

Please note that due to the
Department’s end of the fiscal year close
out activities, the e-APPLICATION
system will be unavailable from October
1 through October 5. It will become

available for users again on Monday,
October 7.

For Applications Contact: Education
Publications Center (ED Pubs), P.O. Box
1398, Jessup, MD 20794-1398.
Telephone (toll free): 1-877-433-7827.
FAX: (301) 470-1244. If you use a
telecommunications device for the deaf
(TDD), you may call (toll free): 1-877—
576-7734.

You may also contact ED Pubs via its
Web site: http://www.ed.gov/pubs/
edpubs.html or its E-mail address
(edpubs@inet.ed.gov). If you request an
application from ED Pubs, be sure to
identify this competition as follows:
CFDA number 84.133G or 84.133P.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format by contacting
the Grants and Contracts Services Team,
U.S. Department of Education, 400
Maryland Avenue, SW., room 3317,
Switzer Building, Washington, DC
20202-2550. Telephone: (202) 205—
8351. If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Services
(FIRS) at 1-800-877—-8339. However,
the Department is not able to reproduce
in an alternative format the standard
forms included in the application
package.

For Applications Contact: The Grants
and Contracts Service Team (GCST),
Department of Education, 400 Maryland
Avenue, SW., room 3317, Switzer
Building, Washington, DC 20202, or call
(202) 205—-8207. Individuals who use a
telecommunications device for the deaf
(TDD) may call the TDD number at (202)
205—9860. The preferred method for
requesting information is to FAX your
request to (202) 205-8717.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format by contacting
GCST. Telephone: (202) 205-8351. If
you use a TDD, you may call the Federal
Information Relay Services (FIRS) at 1—
800—-877-8339. However, the
Department is not able to reproduce in
an alternative format the standard forms
included in the application package.

FOR FURTHER INFORMATION CONTACT:
Donna Nangle, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3412, Switzer Building,
Washington, DC 20202-2645.
Telephone: (202) 205-5880 or via the
Internet: donna.nangle@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the TDD number at (202) 205—4475.
Individuals with disabilities may obtain
this document in an alternative format
(e.g., Braille, large print, audiotape, or
computer diskette) on request to the
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contact person listed under FOR FURTHER
INFORMATION CONTACT.

Electronic Access to This Document

You may review this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or Adobe
Portable Document Format (PDF) on the
Internet at the following site:
www.ed.gov/legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
access at: http://www.access.gpo.gov/nara/
index.html.

Dated: September 9, 2002.
Robert H. Pasternack,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 02—23396 Filed 9—12—-02; 8:45 am)]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7376-3]

Recent Posting to the Applicability
Determination Index (ADI) Database
System of Agency Applicability
Determinations, Alternative Monitoring
Decisions, and Regulatory
Interpretations Pertaining to Standards
of Performance for New Stationary
Sources, National Emission Standards
for Hazardous Air Pollutants, and the
Stratospheric Ozone Protection
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: This notice announces
applicability determinations, alternative
monitoring decisions, and regulatory
interpretations that EPA has made
under the New Source Performance
Standards (NSPS), 40 CFR part 60; the
National Emission Standards for

Hazardous Air Pollutants (NESHAP), 40
CFR parts 61 and 63; and the
Stratospheric Ozone Protection
Program, 40 CFR part 82.

FOR FURTHER INFORMATION CONTACT: An
electronic copy of each complete
document posted on the Applicability
Determination Index (ADI) database
system is available on the Internet
through the Office of Enforcement and
Compliance Assurance (OECA) Web site
at: http://www.epa.gov/compliance/
assistance/applicability. The document
may be located by date, author, subpart,
or subject search. For questions about
the ADI or this notice, contact Maria
Malave at EPA by phone at: (202) 564—
7027, or by e-mail at:
malave.maria@epa.gov. For technical
questions about the individual
applicability determinations or
monitoring decisions, refer to the
contact person identified in the
individual documents, or in the absence
of a contact person, refer to the author
of the document.

SUPPLEMENTARY INFORMATION:

Background

The General Provisions to the NSPS
in 40 CFR part 60 and the NESHAP in
40 CFR part 61 provide that a source
owner or operator may request a
determination of whether certain
intended actions constitute the
commencement of construction,
reconstruction, or modification. EPA’s
written responses to these inquiries are
broadly termed applicability
determinations. See 40 CFR 60.5 and
61.06. Although the part 63 NESHAP
and Clean Air Act section 111(d)
regulations contain no specific
regulatory provision that sources may
request applicability determinations,
EPA does respond to written inquiries
regarding applicability for the part 63
and section 111(d) programs. The NSPS
and NESHAP also allow sources to seek
permission to use monitoring or
recordkeeping which is different from
the promulgated requirements. See 40
CFR 60.13(i), 61.14(g), 63.8(b)(1), 63.8(f),
and 63.10(f). EPA’s written responses to
these inquiries are broadly termed
alternative monitoring decisions.
Furthermore, EPA responds to written
inquiries about the broad range of NSPS
and NESHAP regulatory requirements as
they pertain to a whole source category.

These inquiries may pertain, for
example, to the type of sources to which
the regulation applies, or to the testing,
monitoring, recordkeeping or reporting
requirements contained in the
regulation. EPA’s written responses to
these inquiries are broadly termed
regulatory interpretations.

EPA currently compiles EPA-issued
NSPS and NESHAP applicability
determinations, alternative monitoring
decisions, and regulatory
interpretations, and posts them on the
Applicability Determination Index (ADI)
on a quarterly basis. In addition, the
ADI contains EPA-issued responses to
requests pursuant to the stratospheric
ozone regulations, contained in 40 CFR
part 82. The ADI is an electronic index
on the Internet with over one thousand
EPA letters and memoranda pertaining
to the applicability, monitoring,
recordkeeping, and reporting
requirements of the NSPS and NESHAP.
The letters and memoranda may be
searched by date, office of issuance,
subpart, citation, control number or by
string word searches.

Today’s notice comprises a summary
of 55 such documents added to the ADI
between May 2002 and July 2002. The
subject, author, recipient, date and
header of each letter and memorandum
are listed in this notice, as well as a brief
abstract of the letter or memorandum.
Complete copies of these documents
may be obtained from the ADI through
the OECA Web site at: http://
www.epa.gov/compliance/assistance/
applicability.

Summary of Headers and Abstracts

The following table identifies the
database control number for each
document posted on the ADI database
system between May 2002 and July
2002; the applicable category; the
subpart(s) of 40 CFR part 60, 61, or 63
(as applicable) covered by the
document; and the title of the document
which provides a brief description of
the subject matter. We have also
included an abstract of each document
identified with its control number after
the table. These abstracts are provided
solely to alert the public to possible
items of interest and are not intended as
substitutes for the full text of the
documents.

ADI| DETERMINATIONS UPLOADED BETWEEN MAY 2002 AND JuLY 2002

Control No. Category Subpart Title
M020003 ..... MACT .......... Opacity Monitoring Alternative.
M020004 ..... MACT .......... Performance Test Waiver and Alternative Monitoring.
0200002 ...... NSPS .......... Gas Extraction Well Operating Temperature Increase Requests.
0200003 ...... NSPS ......... Duct Burner Applicability Determination.
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ADI| DETERMINATIONS UPLOADED BETWEEN MAY 2002 AND JuLY 2002—Continued

Control No. Category Subpart Title
0200004 ...... Monitoring and Excess Emission Related Issues.
0200001 ...... Alternative Monitoring for Bypass of Sulfur Recovery/Tail Gas Units.
0200005 ...... Fuel Usage Recordkeeping.
0200006 ...... Alternative Method for Sulfur Analysis.
0200007 ...... Alternative Method for Sulfur Analysis.
0200008 ...... Alternative Monitoring Approach.
0200009 ...... Alternative Monitoring Proposals.
0200010 ...... Initial Test Extension.
0200011 ...... Initial Test Extension.
0200012 ...... Initial Notification and Report Submittal Requirements.
0200013 ...... Alternative SO» Monitoring Proposal.
0200014 ...... Initial Test Extension.
0200015 ...... Initial Test Extension.
0200016 ...... Alternative Monitoring Request for Landfill Gas Vent Flare.
0200017 ...... Applicability to Process Printing Machine.
0200018 ...... Alternative ASTM Test Method for Fuel Nitrogen Content.
0200019 ...... Waiver of Initial Performance Test.
0200020 ...... Drift Test Waiver.
0200021 ...... Custom Fuel Monitoring Schedule.
0200022 ...... Custom Fuel Monitoring Schedule.
0200023 ...... Alternative to ASTM Sulfur Content Test Method.
0200024 ...... Use of Part 75 Relative Accuracy Test Audits Procedures.
0200025 ...... Part 62 Landfill Regulations and Superfund Sites.
0200026 ...... Alternative Test Methods for Monitoring Fuel Sulfur Content.
0200027 ...... Tier 2 Emissions Submission.
0200028 ...... Municipal Solid Waste Landfill and Krysol Process.
0200029 ...... Method 23 Sampling Time.
0200030 ...... Parallel Brown Stock Washer Systems.
0200031 ...... Part 60 and Part 75 Continuous Emission Monitoring Quality Assurance/Quality Control Inconsist-

encies.
0200032 ...... Custom Fuel Monitoring Schedule.
0200033 ...... Alternate Performance Test Method for Gas Turbine.
0200034 ...... Alternate Performance Test Method for Gas Turbine.
0200035 ...... Alternate Performance Test Method for Gas Turbine.
0200036 ...... Alternative Fuel Analysis for Testing Nitrogen Content.
C020003 ...... Interpretation of Refrigerant Disposal.
M020005 ..... Gasoline Vapor Combustion Unit.
M020006 ..... Applicability to Mill without Virgin Pulping or Bleaching.
M020007 ..... Stand-Alone Aluminum Shredding Devices.
2020001 ...... Tar Pitch Traps.
0200038 ...... Alternative Monitoring Procedures.
0200039 ...... Fuel Usage Monitoring.
0200040 ...... Air Curtain Incinerator at Residential Construction Site.
0200041 ...... Initial Performance Testing Using Base Load Only.
0200042 ...... Alternative Testing and Monitoring.
0200043 ...... Sulfuric Acid Plant as Control Device.
0200044 ...... Modification of Petroleum Storage Vessels.
0200045 ...... Applicability to Electrode Process Line.
0200046 ...... Modification of a Small Industrial, Commercial, Institutional Steam Generating Unit.
0200047 ...... Replacement of Boiler Wall.
0200048 ...... Reconstruction of Oil-Fired Boiler.
0200049 ...... Equipment Leaks of Volatile Organic Compounds at a Synthetic Organic Chemicals Manufac-
turing Industry Facility.

Abstracts alternative monitoring approach cannot  Abstract for [M020004]

Abstract for [M020003]

Q1: Is the monitoring that Gulf Coast
Metals has proposed as an alternative to
installation of an opacity monitor or a
broken bag detector on two rotary
furnaces at its secondary aluminum
plant in Hillsborough County, Florida
acceptable?

A1: No. Because the company did not

address several of the submittal
requirements in 40 CFR 63.1510(w), an

be approved at this time.

Q2: Can the initial performance test
required for the rotary furnaces be

Q: May a Portland Cement facility use
an alternative initial performance

waived?

A2: Although the authority to approve
performance test waivers under 40 CFR
part 63 has been delegated to the Florida
Department of Environmental
Protection, Region 4 recommends that
the request be denied since low opacity
alone will not ensure compliance with
the applicable particulate mass emission
standard.

testing and monitoring for inaccessible,
totally enclosed, and partially enclosed
conveyor system transfer points (CSTPs)
and storage bins under NESHAP subpart
LLL? This request includes alternative
initial performance testing and
monitoring for sources inside buildings.
A: A Portland Cement facility may use
alternative initial performance testing
and monitoring for inaccessible, totally
enclosed, and partially enclosed CSTPs
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and storage bins. However, for
alternative initial performance testing
inside buildings, the EPA Regional
Office has not been delegated the
authority to approve the request.

Abstract for [0200001]

Q1: Will EPA approve a request for an
alternative monitoring plan to be used
during bypasses of the sulfur recovery
units to unmonitored stacks?

A1: No. EPA will not approve this
request because the alternative
monitoring plan would not make
representative measurements of the
sulfur dioxide emissions during
bypasses of the sulfur recovery units to
unmonitored stacks.

Q2: Will EPA approve a request for an
alternative monitoring plan to be used
during bypasses of the tail gas treating
units to unmonitored stacks?

A2: No. EPA will not approve this
request because the alternative
monitoring plan would not make
representative measurements of the
sulfur dioxide emissions during
bypasses of the tail gas treating units on
sulfur recovery units to unmonitored
stacks.

Abstract for [0200002]

Q: Will EPA grant a waiver from the
operating temperature of 55.0 degrees
Celsius in 40 CFR 60.753(c)?

A: EPA will grant a waiver to 65.6
degrees Celsius for certain wells that
show high methane production, low
oxygen, carbon monoxide levels below
100 ppm, and no charred debris in the
gas collection system.

Abstract for [0200003]

Q: Is a duct burner (along with the
associated heat recovery steam
generator) that is too small to be covered
under NSPS subpart Da covered by
NSPS subpart Db?

A: Yes, if it meets the definition of an
affected facility under NSPS subpart Db.
NSPS subpart Db was intentionally
written to be very broad in nature as to
what constitutes an affected facility.

Abstract for [0200004]

Q1: What is the definition of excess
emissions for reporting and compliance
purposes under NSPS subpart G?

A1: Excess emissions under NSPS
Subpart G are defined as any three-hour
period during which the average
nitrogen oxides emission rate exceeds
the 1.5 kilograms per metric ton (3.0
pounds per ton) emission limit in 40
CFR 60.72(a)(1).

Q2: Do excess emissions constitute a
violation of the standard in NSPS
subpart G?

A2: Under the “any credible
evidence” provisions in 40 CFR

60.11(g), the continuous emission
monitoring (CEMS) data used for excess
emission reporting can be used to cite
violations for any three-hour period(s)
during which the CEMS data indicate
that emissions would have been in
excess of the applicable standard had a
performance test been conducted.

Q3: If excess emissions do constitute
a violation of the standard in NSPS
Subpart G, how are the averaging time
and the duration of the violation
determined?

A3: Since the emission limit has an
averaging time of three hours, CEMS
data must be averaged over a three-hour
period in order to determine whether
the nitrogen oxides emission rate has
exceeded the applicable limit. A single
three-hour period during which the
average emission rate exceeds the limit
would be reported as three hours of
excess emissions. If there are
consecutive, overlapping three hour
periods during which the average
nitrogen oxides emission rate exceeds
the applicable limit, the duration of the
excess emission period should be
determined based upon the number of
hours between the beginning and the
end of the exceedance period.

Q4: Does 40 CFR 60.8(c) allow
violations during nitric acid plant
startups, and, if so, are facilities exempt
from enforcement for violations of the
standard during startup?

A4: Since NSPS subpart G does not
include language specifically indicating
that the nitrogen oxides limit applies at
all times, facilities would be exempt
from the limit during startup under the
provisions in 40 CFR 60.8(a). Although
facilities are exempt from the emission
limit during startup, facility owners and
operators could be cited for a violation
of 40 CFR 60.11(d) if steps to minimize
emissions are not taken during startup,
shutdown, and malfunction.

Q5: If 40 CFR 60.8(c) does provide an
exemption from enforcement during
startups, is there any time limit
associated with the exemption?

A5: Although NSPS subpart G does
not specify a limit on the amount of
time that a facility is exempt from the
nitrogen oxides emission limit during
startup, enforcement under the
provisions in 40 CFR 60.11(d) can be
pursued if steps are not taken to
minimize emissions during startup
regardless of the duration of the excess
emission period.

Abstract for [0200005]

Q1: Are proposals to reduce the
frequency for fuel usage recordkeeping
at National Linen Services and the
University of West Florida acceptable?

A1: Yes. The proposed alternative
recordkeeping and reporting frequencies
are consistent with those that EPA has
previously approved for other facilities.
If the University of West Florida does
not have a separate gas meter for its
NSPS subpart Dc boiler, it will be
necessary to obtain approval for a way
of apportioning the University’s total
gas usage in order to determine the
amount of fuel burned in the NSPS
subpart Dc unit.

Q2: Can future proposals for
alternative fuel usage recordkeeping
frequencies be approved by the Florida
Department of Environmental Protection
without being submitted to EPA Region
4 for case-by-case reviews?

A2: Yes. Based upon the history of
previous EPA approvals, there is no
environmental benefit associated with
submitting future proposals to EPA for
case-by-case reviews if records will be
kept on at least monthly basis, reports
will be submitted on at least an annual
basis, and an appropriate apportionment
approach will be used when the total
amount of fuel burned in multiple gas-
fired units is measured with a common
gas meter.

Abstract for [0200006]

Q: Is the ASTM Test Method D5504—
98 method an acceptable alternative
method for determining the sulfur
content of the natural gas burned in
stationary gas turbines at four
compressor stations located in Florida?

A: Yes. The proposed alternative
method is acceptable. Also, the results
of sampling conducted at one
compressor station can be used for
turbines at multiple compressor stations
provided that no new gas enters the
pipeline between the stations in
question.

Abstract for [0200007]

Q: Is ASTM Test Method D5504-98
method an acceptable alternative
method for determining the sulfur
content of the natural gas burned in
stationary gas turbines at four
compressor stations located in Florida?

A: Yes. The proposed alternative
method is acceptable. Also, the results
of sampling conducted at a compressor
station in Florida can be used for the
turbines at a compressor station in
Mount Vernon, Alabama, provided that
no new gas enters the system between
these stations.

Abstract for [0200008]

Q: Is an alternative monitoring
approach proposed by General Electric
Plastics (GEP) for a phosgene
monitoring system on a distillation
operation at its plant in Burkville,
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Alabama acceptable under NSPS
subpart NNN?

A: Yes. GEP must obtain approval for
an alternative monitoring approach
because NSPS subpart NNN does not
specify monitoring procedures for the
type of control system used by the
company. Issues addressed in the
approval letter include the measurement
range of the phosgene monitoring
system, the basis for waiving the
requirement to correct analyzer results
to three percent oxygen, acceptable
procedures for calculating three-hour
average emission rates, and the analyzer
calibration frequency.

Abstract for [0200009]

Q1: Is the Georgia Pacific Corporation
(GPQ) proposal to monitor scrubber
liquid flow rate more acceptable than
monitoring the pressure drop for the
scrubber installed on a lime kiln at a
kraft pulp mill in New Augusta,
Mississippi to comply with NSPS
Subpart BB?

A1l: Yes. Based upon the design of the
scrubber installed on the lime kiln, the
proposed alternative monitoring
parameter will be a better indicator of
control device performance than
pressure drop will be.

Q2: Will EPA waive the requirement
to monitor the combustion temperature
of the power boiler used to destroy the
total reduced sulfur compounds
contained in non-condensable gas
streams at a kraft pulp mill?

A2: Yes. Because the non-condensable
gas streams generated at the mill are
burned in a power boiler, rather than an
incinerator, combustion temperature
monitoring is not required under NSPS
subpart BB.

Abstract for [0200010]

Q1: Will EPA grant an initial
performance testing extension requested
by the Gainesville Regional Utilities for
Combined Cycle Unit No. 1 at the J.R.
Kelly Generating Station to comply with
NSPS subparts A and GG?

A1: Yes. Unit No. 1 will not be
capable of operating until the
reinstallation of parts that were returned
to the manufacturer for repairs.
Therefore, the deadline for completing
an initial performance can be extended
for up to 720 operating hours following
the restart of the unit.

Q2: Can certification testing for the
continuous emission monitoring
systems installed on Unit No. 1 be
delayed for up to 30 days beyond the
completion date of the initial
performance test on the unit?

A2: Yes. The proposed schedule for
monitor certification is consistent with
the provisions in 40 CFR 60.13(c).

Q3: Can the requirement to provide
notification at least 30 days prior to
conducting the initial performance test
be waived?

A3: Conditional. Providing less than
30 days prior notification is acceptable
provided that it does not prevent the
Florida Department of Environmental
Protection from observing the testing.

Abstract for [0200011]

Q: Will EPA grant an initial
performance testing extension requested
by Gainesville Regional Utilities (GRU)
for Combined Cycle Unit No. 1 at the
J.R. Kelly Generating Station to comply
with NSPS subparts A and GG?

A: No. Because 40 CFR part 60 does
not contain provisions for extending the
initial performance testing deadlines in
40 CFR 60.8(a), GRU is technically in
violation of the requirement to complete
an initial performance test within 60
days after reaching the maximum firing
rate on Unit No. 1. Because the turbine
operating problems that have delayed
the performance testing are largely out
of GRU’s control, it is recommended
that a decision regarding whether to
pursue enforcement for missing the
testing deadline be deferred until after
the testing is actually completed.

Abstract for [0200012]

Q: Must NSPS Subpart OOO sources
in Kentucky submit notifications and
reports to U.S. EPA Region 47

A: No. Because NSPS subpart OO0
has been delegated to the Kentucky
Department for Environmental
Protection and to the Air Pollution
Control District of Jefferson County,
submitting notifications and reports to
these agencies will be sufficient.

Abstract for [0200013]

Q: Is an alternative sulfur dioxide
monitoring proposal for Units 1 and 2
at the Jacksonville Electric Authority
(JEA) Northside Generating Station
acceptable to comply with NSPS
subpart Da?

A: No. In order for the alternative
monitoring approach to be approved, it
must contain a provision for initiating
daily as-fired coal sampling in the event
that the 30-day average sulfur dioxide
removal efficiency calculated ever drops
below 80 percent. In addition, it will be
necessary for JEA to measure the pre-
control sulfur dioxide emission rate for
at least 30 consecutive boiling operating
days in order to collect the data needed
to satisfy the requirements for an initial
performance test.

Abstract for [0200014]

Q: Is an initial performance testing
extension requested by the Jacksonville

Electric Authority (JEA) for a
combustion turbine at its Brandy Branch
installation acceptable to comply with
NSPS subparts A and GG?

A: No. Because 40 CFR part 60 does
not contain provisions for extending the
initial performance testing deadlines in
40 CFR 60.8(a), JEA is technically in
violation of the requirement to complete
an initial performance test within 60
days after reaching the maximum firing
rate on Unit 1. Because the turbine
operating problems that have delayed
the performance testing are largely out
of JEA’s control, a decision regarding
whether to pursue enforcement for
missing the testing deadline should be
deferred until after the testing is
actually completed.

Abstract for [0200015]

Q: Is an initial performance testing
extension requested by the City of
Tallahassee for Unit No. 8 at its Purdom
Generating Station acceptable to comply
with NSPS subparts A and GG?

A: Yes. Unit Number 8 will not be
capable of sustained operation until the
cause of vibrations during oil firing is
identified and corrected. Therefore, the
deadline for completing an initial
performance can be extended for up to
720 operating hours following the
restart of the unit on oil.

Abstract for [0200016]

Q: Does a gas vent flare, which is
sometimes referred to as a “candle
flare” because it has a constant sparking
device at the flare tip, meet the
requirements of 40 CFR 60.18(f)(2)?

A: No. EPA does not consider open
(or candle) flares with constant sparking
devices to be equivalent to the
thermocouple, ultraviolet beam sensor
requirements for flares found at 40 CFR
60.18(f)(2).

Abstract for [0200017]

Q: Is a process printing machine
subject to the NSPS subpart RR
regulations for pressure sensitive tape
and label materials coating?

A: Yes. The printing machine meets
the definition of “precoat” under 40
CFR 60.441(a).

Abstract for [0200018]

Q: Will EPA approve ASTM Test
Method D5762-01 to monitor nitrogen
content for turbines?

A: Yes. This test method has the
necessary reproducibility and
repeatability and accuracy to be used in
lieu of ASTM Test Method D3228 for
the monitoring requirement under NSPS
subpart GG.
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Abstract for [0200019]

Q: Will EPA grant a waiver from the
initial performance test required in
NSPS subpart WWW, for landfill gas
used in a large process heater (more
than 44 megawatts)? The landfill gas is
to be compressed, filtered, and
refrigerated before being sent to the
process heater.

A: Yes. EPA considers compressing,
filtering, and refrigerating landfill gas
for use in an energy recovery project to
be “treatment” under NSPS subpart
WWW. Therefore, no initial
performance test is required.

Abstract for [0200020]

Q: Will EPA approve a 7-day drift test
at less than 50% capacity boiler
operation to comply with NSPS subpart
A?

A: If the normal operation of the
boilers is to operate at less than 50%
capacity, EPA can approve a lower
boiler operation in accordance with
statements made in the Agency’s
Emission Measurement Center
Guideline Document covering Appendix
B, Performance Specification 2, under
the definition of “normal” load.

Abstract for [0200021]

Q1: Will EPA allow a company with
combined-cycle natural gas-fired
turbines to sample fuel sulfur content
on a quarterly basis during the next 12
months of operation with semiannual
monitoring for all subsequent years to
comply with NSPS subpart GG?

A1l: Yes, but only if pipeline natural
gas, as defined in 40 CFR 72.2, is the
only fuel being burned. The company
must substantiate its request with sulfur
monitoring data below the sulfur
standard, with little variability. This
data must be collected with a test
method approved under 40 CFR
60.335(d). The custom fuel monitoring
schedule is based on the schedule
provided in a 1987 policy memorandum
from the Office of Air Quality Planning
and Standards (OAQPS).

Q2: Will EPA waive the nitrogen fuel
monitoring requirement for a facility
with combined-cycle natural gas-fired
turbines proposes?

A2: Yes. EPA will not require
monitoring of fuel nitrogen content
while pipeline natural gas, as defined in
40 CFR 72.2, is the only fuel fired in the
gas turbine. This is based on a 1987
policy memorandum from OAQPS.

Abstract for [0200022]

Q1: Will EPA allow a company with
combined-cycle natural gas-fired
turbines to waive the water-to-fuel
monitoring requirement in 40 CFR
60.334(a)?

A1: No. EPA will not waive the water-
to-fuel monitoring requirement in 40
CFR 60.334(a). However, EPA will allow
the facility to use certified CEMs to
monitor NOx emissions as an alternative
to monitoring the water-to-fuel ratio to
demonstrate compliance with 60.334(a).

Q2: Is it acceptable for a company
with combined-cycle natural gas-fired
turbines to use ASTM Test Method D
5504—94 to measure the fuel sulfur
content?

A2: No. The ASTM test methods that
are accepted in 40 CFR 60.335(d) have
experimental results for repeatability or
reproducibility which ASTM Test
Method D 5504—94 and ASTM Test
Method D 5504-98 do not.

Q3: Is it acceptable for a company
with combined-cycle natural gas-fired
turbines to use a custom fuel monitoring
schedule?

A3: Yes, but only if pipeline natural
gas, as defined in 40 CFR 72.2, is the
only fuel being burned. The company
must substantiate its request with sulfur
monitoring data below the sulfur
standard and showing little variability.
This data must be collected with a test
method approved under 40 CFR
60.335(d). The custom fuel monitoring
schedule is based on the schedule
provided in a 1987 policy memorandum
from the Office of Air Quality and
Planning Standards.

Abstract for [0200023]

Q: May the GPA Test Method 2377—
86 be used in lieu of approved ASTM
test methods for analyzing the sulfur
content of natural gas?

A: Yes. The GPA test method entitled
“Test for Hydrogen Sulfide and Carbon
Dioxide in Natural Gas Using Length of
Stain Tubes” (GPA Standard 2377-86)
is an alternative method that EPA has
approved for other facilities that
combust pipeline quality natural gas.

Abstract for [0200024]

Q1: May the quality assurance/quality
control (QA/QC) requirements of part 75
be used to satisfy NSPS QA/QC
requirements for CEMs at a boiler unit
that operates as a peaker?

A1l: Yes. NSPS subpart A requires
Relative Accuracy Test Audits (RATA)
once every four consecutive calendar
quarters for CEMs at a continuously
operated boiler unit. For an infrequently
operated unit, EPA’s Acid Rain Program
rules at part 75 may be used in lieu of
NSPS requirements, subject to certain
conditions.

Q2: May low emission rate criteria
adopted under part 75 rules be used
during the RATA?

A2: No. In this case, a problem with
past RATA testing had been addressed,

so it is no longer necessary to rely on
the low emission rate provisions.

Q3: May we use diluent capping
procedures of part 75?

A3: No. It is better to provide
regulatory agencies with the actual data,
even when the F-factor used creates an
inaccuracy in the emission calculations.
Moreover, during periods of startup,
shutdown, and malfunction, the source
is not subject to the nitrogen oxide
emissions standards as set forth at
§60.46a(c). The regulatory agencies will
review the data to determine whether
the numbers, in fact, represent excess
emissions.

Abstract for [0200025]

Q: How is a landfill that is a
Superfund site affected by the Federal
Plan for landfills, when it would
otherwise be considered subject to the
Plan?

A: The site is governed by a Federal
consent decree. Through the
incorporation of the Record of Decision
(ROD), the consent decree establishes
the applicable or relevant and
appropriate requirements (ARARs) for
the landfill in accordance with the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA). The ROD remedy
included the installation of a landfill gas
collection and control system at the JDF.
During future 5-year reviews of the
remedy, it may be appropriate to
consider some aspect of Federal Plan
requirements to ensure that the selected
remedy remains protective of human
health and the environment.

Abstract for [0200026]

Q1: Is it acceptable for a company
with simple-cycle natural gas-fired
turbines to use an on-site sulfur gas
chromatograph that uses ASTM Test
Method D 5504—94 to measure the fuel
sulfur content?

A1: No. The ASTM test methods that
are accepted in 60.335(d) have
experimental results for repeatability or
reproducibility which ASTM D 5504—94
and ASTM D 5504-98 do not.

Q2: Is it acceptable for a company to
use the Gas Processors Association
(GPA) test method entitled “Test for
Hydrogen Sulfide and Carbon Dioxide
in Natural Gas Using Length of Stain
Tubes” (GPA Standard Test Method
2377-86) as a backup to using the on-
site sulfur gas chromatograph and
ASTM Test Method D 5504-94 to
demonstrate compliance with 40 CFR
60.333(b)?

A2: No. Based on the answer to the
first question, EPA will not allow the
facility to use GPA Standard Test
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Method 2377-86 as a backup test
method.

Abstract for [0200027]

Q: How late will EPA accept the Tier
2 and Tier 3 testing options contained
in NSPS subpart WWW for municipal
solid waste (MSW) landfills?

A: EPA cannot consider Tier 2 or Tier
3 testing after the NSPS final
compliance deadline.

Abstract for [0200028]

Q: Are landfill gases treated by the
Krysol gas treatment process subject to
the NSPS subpart WWW for municipal
solid waste landfills?

A: No. Gases that have been treated by
the Krysol gas treatment process, which
includes compression, drying, and
removal of CO2 and other contaminants,
are not subject. Nevertheless, any waste
gases that would be vented from the
treatment process to the atmosphere,
whether vented to the on-site internal
combustion engine, the thermal
oxidizer, or the open flare, must meet
the appropriate control requirements.

Abstract for [0200029]

Q: Is the proposal to shorten the
sampling time for dioxin testing on the
medical waste incinerators at the
Children’s Hospital and at American 3CI
from fours hours to one hour acceptable
to comply with NSPS subpart Ce?

A: Conditionally acceptable. Based
upon the magnitude of the applicable
dioxin standard for the facilities in
question, the detection limit for a one-
hour sample should be low enough for
verifying compliance. In order to reduce
the possibility that a retest will be
needed, however, the testing contractor
should verify this using the actual
detection limit for the laboratory that
will be analyzing the samples from
these facilities.

Abstract for [0200030]

Q1: Do an existing and a new brown
stock washer operating in parallel
constitute a single affected facility or
two separate affected facilities under
NSPS subpart BB?

A1: Based upon the definitions in
NSPS subpart BB, the parallel brown
stock washers constitute a single
affected facility.

Q2: If the parallel brown stock
washers constitute a single facility, how
would modification and reconstruction
issues be addressed when the new
brown stock washer is installed?

A2: For reconstruction, if the existing
brown stock washer is permanently
taken out of service, the cost of the new
brown stock washer must be considered
when determining whether

reconstruction has occurred. For
modification, an increase in the brown
stock washer system throughput or the
total reduced sulfur emission rate
following the installation of the new
brown stock washer would constitute a
modification which would trigger the
applicability of NSPS subpart BB.

Abstract for [0200031]

Q: The Berkshire Power, LLC’s
Agawam, Massachusetts facility is
subject to NSPS subpart GG and to the
federal Acid Rain requirements in part
75. How should the Massachusetts
Department of Environmental Protection
(MDP) resolve some 40 CFR part 60 and
40 CFR part 75 CEM requirement
inconsistencies?

A: EPA Region 1 recognizes that for
facilities with very low NOx emission
limits in their New Source Performance
(NSR) /Prevention of Significant
Deterioration (PSD) permits, some of the
relative accuracy limits and ranges in
parts 60 and 75 may not be appropriate.
After consultation with OAQPS, EPA
Region 1 has tried to provide reasonable
alternatives in this letter.

Abstract for [0200032]

Q: Will EPA approve a custom fuel
monitoring schedule under NSPS
Subpart GG for a facility?

A: Yes. EPA will approve the custom
fuel monitoring schedule according to
an August 14, 1987, national policy
which allows the EPA Regional Offices
to approve NSPS subpart GG custom
fuel monitoring schedules on a case-by-
case basis. In this case, approval is
based on the understanding that there is
no fuel-bound nitrogen and that the
available free nitrogen does not
appreciably contribute to NOx
emissions.

Abstract for [0200033]

Q: Will EPA allow the use of an
alternate performance test method for
stationary gas turbines subject to NSPS
Subpart GG?

A: Yes, but only if the probe is
designed and conforms to the tests
specified in EPA Guideline Document
GD-031.

Abstract for [0200034]

Q: Will EPA allow the use of an
alternate performance test method for
stationary gas turbines subject to NSPS
subpart GG?

A: Yes, but only if the probe is
designed and conforms to the tests
specified in EPA Guideline Document
GD-031.

Abstract for [0200035]

Q1: Will EPA allow the use of an
alternate performance test method for

stationary gas turbines subject to NSPS
Subpart GG?

A1: Yes. However, EPA must approve
modifications to test methods prior to
their use. In this case, EPA approves the
modification because it believes that
this is a minor modification that will
generate acceptably accurate data.

Abstract for [0200036]

Q: Will EPA allow an alternative fuel
analysis method for testing nitrogen
content in distillate fuel to comply with
NSPS subpart GG?

A: Yes. EPA will allow an alternative
fuel analysis method, but only if the
method can be shown to determine the
nitrogen content with an accuracy of
within 5 percent. In this case,
information the facility submitted to
EPA from its laboratory failed to
demonstrate that the alternative method
could meet the precision criteria.

Abstract for [C020003]

Q1: At what point in the final
disposal process is a final disposal
facility violating 40 CFR 82.156(f) if a
charged small appliance is found by an
EPA inspector during a compliance
inspection?

A1l: EPA believes that a violation of 40
CFR 82.156(f) occurs if a charged
appliance is found after the last
reasonable inspection point in the
disposal process. EPA also believes that
the “final step” in the disposal process
may occur even though the disposal
facility has not staged an appliance for
destruction or placed an appliance in a
staging area for destruction.

Q2: Under what circumstance is a
statement of evacuation the only
verification required under 40 CFR
82.156(f) by a final disposal facility
before the final step in the disposal
process can occur without violating 40
CFR 82.156(f)? According to the final
rule preamble (58 FR 28704) a
certification accepted “in good faith”
relieves the disposal facility of its
liability. If however, the entity ‘“knows
or should know that refrigerant remains
in the appliance,” it will still be held
liable.

A2: The Agency believes that
verification statements of evacuation
accepted in good faith by a disposal
facility satisfies the requirements of 40
CFR 82.156(f)(2).

Q3: Is a verification statement
required for each and every appliance
accepted by the final disposal facility if
the facility has a contract with a
supplier stipulating that all refrigerant
will be removed from appliances prior
to delivery? Is a long term (more than
1 shipment) contract all that is required
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under 40 CFR 82.156(f) as verification of
refrigerant evacuation?

A3: If the final disposal facility
chooses not to recover remaining
refrigerant from appliances, verification
must include a signed statement of
evacuation from the person from whom
the appliance is received. Final disposal
facilities may also accept statements of
evacuation for shipments of appliances.
Regular suppliers to a final disposal
facility, with whom long-standing
business relationships are maintained,
may sign a contract that stipulates that
one party has the responsibility to
remove refrigerant from equipment
before delivery to the facility.

Q4: Is a statement of evacuation
accepted under 40 CFR 82.156(f)(2),
which is missing any information listed
as required in 40 CFR 82.156(f), a
violation of 40 CFR 82.156(f)(2)? Does a
violation of 40 CFR 82.156(f) occur if a
company has or may have the missing
information in other company records?

A4: The Safe Disposal Program
regulations require that certain specific
information must be included as part of
any statement of evacuation. 40 CFR
82.156(f)(2) is very clear concerning the
information that must be part of any
statement of evacuation. Any
information required by the regulation
that is missing from a statement of
evacuation is a violation of 40 CFR
82.156(f)(2).

Q5: Are there any circumstances
under which a final disposal facility
would be violating the reporting and
recordkeeping requirements of 40 CFR
82.156(f) if an empty small appliance is
found by an EPA inspector in a staging
area during a compliance inspection?

A5: For empty appliances, as for all
appliances, the disposal facility must
recover the refrigerant or obtain a signed
statement which meets the requirements
of 40 CFR 82.156(f)(2) from the person
delivering the appliance. This statement
must be obtained prior to placing the
appliance in the final staging area for
disposal.

Abstract for [M020005]

Q: Would EPA classify the John Zink
Gasoline Vapor Combustion Unit as a
thermal oxidization system or a flare?

A: In previous applicability
determinations for similar units, EPA
has determined that these types of units
should be classified as thermal
oxidation systems. Therefore, these
units are subject to the temperature
monitoring requirements of 40 CFR
63.427(a)(3). EPA had only intended for
the flare monitoring requirements of 40
CFR 63.427(a)(4) to apply to open flame
flares.

Abstract for [M020006]

Q: If a facility purchases fibers (wood
pulp, cotton, fiber glass, burlap, and
hemp) and additives to produce a
variety of paper products, but the paper
mill neither produces virgin pulp nor
operates a bleach system, is it subject to
NESHAP subpart S?

A. No. If the paper mill does not
contain a pulping or bleaching system
as defined 40 CFR 63.441, then the mill
does not contain an affected source as
defined under NESHAP subpart S, and
the facility is not subject to NESHAP
subpart S.

Abstract for [M020007]

Q: Does NESHAP subpart RRR apply
to stand-alone aluminum shredding
devices where no further processing or
charging is done on-site or at another
facility?

A: No. The stand-alone aluminum
shredding device would not meet the
definition of “aluminum scrap
shredder” at 40 CFR 63.1503 and would
not be subject to NESHAP subpart RRR.

Abstract for [Z020001]

Q: Are tar pitch traps in metallurgical
coke plants subject to 40 CFR part 61,
subparts L and V?

A: Based on the information
submitted in this case, the tar decanter
pitch traps are not subject to either
NESHAP subpart L. or NESHAP subpart
V as the amount of benzene in the
stream is not high enough to qualify as
“in benzene service” under NESHAP
subpart V and the equipment is not a tar
decanter, tar intercepting sump or tar
storage tank as understood by NESHAP
subpart L.

Abstract for [0200038]

Q: Will EPA approve alternative
monitoring procedures under subpart
GG for stationary gas turbines used for
peaking purposes?

A: Yes. EPA will approve alternative
monitoring procedures consistent with
its 1987 Policy on custom fuel
monitoring plans. Approval in this case
is contingent on the fact that only clean
fuels will be combusted (as specified in
State permits) and that a certified
Continuous Emission Monitoring
system will be used.

Abstract for [0200039]

Q: Will EPA allow QVG, Inc. to do
monthly rather than daily fuel usage
monitoring under NSPS subpart Dc?

A: Yes. Under circumstances such as
those in this case, EPA has allowed the
use of monthly rather than daily fuel
usage monitoring for very small boilers
combusting natural gas as the primary
fuel.

Abstract for [0200040]

Q: Does EPA consider an air curtain
incinerator located at a residential
construction site a commercial or
industrial facility under NSPS subpart
Cccecer

A: No. EPA has determined that an air
curtain incinerator located at a
residential construction site is not
considered an industrial or commercial
“facility” since the incinerator is not
permanently located at the site. Neither
is the residential construction site itself
a permanent industrial or commercial
“facility”’. Therefore, NSPS subpart
CCCC, the commercial and industrial
solid waste incineration regulations, do
not apply to the air curtain incinerator
at the residential construction site.

Abstract for [0200041]

Q: Will EPA allow a source to conduct
the initial NOx performance testing at
base load only instead of at all four
loads under NSPS subpart GG?

A: Yes. EPA will allow the testing to
be conducted at base load only under
the following conditions: the turbine
burns pipeline natural gas, the NOx
CEM system provides a continuous
record of emissions, and the base load
is the peak load.

Abstract for [0200042]

Q1: Will EPA allow a source to
conduct the initial NOx performance
testing at base load only instead of at all
four loads under NSPS subpart GG?

A1: Yes. EPA will allow the testing to
be conducted at base load only under
the following conditions: the turbine
burns pipeline natural gas, the NOx
CEM system provides a continuous
record of emissions, and the base load
is the peak load.

Q2: Will EPA approve the use of a
CEM to monitor NOx emissions on a
source which uses water injection to
control NOx and be required to
continuously correct the data to ISO
standard ambient conditions?

A2: Yes. EPA approves the use of a
CEM, and the source does not have to
correct the CEM data to ISO standards
because it has demonstrated that the
emissions are well below the standard.

Q3: Will EPA allow semiannual
monitoring frequency for sulfur content
under a custom fuel monitoring plan?

A3: Yes. If the source has
demonstrated low data variability and
sulfur content results which are below
the standard and follows a schedule.

Abstract for [0200043]

Q: Is a sulfuric acid plant that is
installed as a control device for sulfur
dioxide emissions from a molybdenum
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ore roasting operation subject to NSPS
subpart H?

A: No. The definition for “sulfuric
acid production unit” in NSPS subpart
H does not include facilities where a
sulfuric acid plant is used “primarily”
to control sulfur dioxide emissions.
However, this determination is subject
to reevaluation if a significant change
occurs at the facility in question. In
addition, EPA Region 7 clarifies and
corrects a previous determination for
this facility made with input from the
Office of Enforcement and Compliance
(OECA). In a letter to Iowa Department
of Natural Resources (IDNR) dated June
3, 1996, EPA stated that the exemption
in the definition of “sulfuric acid
production unit” in NSPS subpart H
applied to acid plants used only as an
emission control device and that the
introduction of any elemental sulfur
would change the acid plant from an
emission control device to a sulfuric
acid production process. The guidance
provided by OECA at that time was
derived from a narrow application of the
regulation, without any research into
the background documents or the
process chemistry involved in acid
production plants, both for production
and process control. Therefore, this
interpretation supercedes and corrects
the previous one.

Abstract for [0200044]

Q1. Does a change in liquid service of
a storage vessel at a facility from a low
vapor pressure material (stormwater or
diesel fuel) to a high vapor pressure
material (crude oil or gasoline)
constitute a modification under 40 CFR
60.147

A1. In recent determinations, EPA
found the activity of a petroleum vessel
storage facility changing the type of
petroleum product stored (i.e., diesel
fuel to gasoline) was equivalent to the
use of an alternative fuel and exempted
from the definition of modification as
provided in 40 CFR 60.14(e)(4). These
determinations were based on the
assumption that petroleum products
were essentially equivalent and,
therefore, any petroleum storage vessel
could reasonably accommodate an
alternative petroleum product. Please
note that EPA’s determinations only
pertained to petroleum storage vessels.
A storage vessel converting from water
or other non-petroleum liquid storage
over to petroleum storage would not be
exempted from the NSPS modification
definition. With regard to the example,
EPA would find the activity of a vessel
changing from diesel fuel storage to
gasoline storage was not a modification
as defined in 40 CFR 60.14 and,

therefore, the vessel would not be
subject to the NSPS subpart Kb.

Q2. What are the specific criteria for
determining whether a vessel was
designed to accommodate an alternative
use? If the original construction
specifications are not available, how is
such a determination made?

A2. EPA did not develop any specific
criteria for determining if a fuel storage
vessel could accommodate an
alternative petroleum material in these
determinations. As described
previously, EPA’s determinations
centered on assuming that petroleum
products are similar and that a
petroleum storage vessel could
reasonably accommodate different types
of petroleum products. However, if EPA
did receive a request for a determination
on a specific storage vessel significantly
altering its design to accommodate an
alternative petroleum product, EPA may
adjust its determination considering the
specific facts of the case.

Abstract for [0200045]

Q. Is the electrode process line of a
facility that produces medical EKG
electrodes subject to the requirements of
the NSPS subpart RR?

A. Yes. Upon review, EPA finds that
the electrode process line would be
subject to the requirements of NSPS
subpart RR. The subpart’s applicability
provision states the provisions of this
subpart apply to an affected facility
whose coating line is used in the
manufacture of pressure sensitive tape
and label materials. Pressure sensitive
tape includes “any” adhesive that coats
a web substrate including adhesive gels
with pressure sensitive properties. Our
understanding is that the medical EKG
electrode uses an adhesive gel and is
applied to the skin through pressure.
Consequently, the Region has
determined that NSPS subpart RR is
applicable to the process line producing
these electrodes.

Abstract for [0200046]

Q. A facility has modified two 13.9
MMBtu/hr wood-fired boilers. Would
the boiler modifications constitute a
modification as defined in NSPS
subpart A, and thereby, make the
facility subject to NSPS subpart Dc?

A. No. The physical changes do not
constitute a modification as specified in
40 CFR 60.14. Thus, the boilers at issue
are not subject to the requirements of
NSPS subpart Dc. The physical
modifications of the boilers increased
their heat input capacity and likewise
their potential to emit for all pollutants;
however, pollution prevention controls
were simultaneously instituted that in
fact caused a reduction of particulate

matter emission rate. Sulfur dioxide
emission rates were increased by
increasing the heat input capacity of the
wood-fired boilers; however, sulfur
dioxide emissions from wood-fired
boilers are relatively small (.02 1b/
MMBtu) and in fact are not covered by
the sulfur dioxide standard of NSPS
subpart Dc that pertains only to units
using coal or oil fuel. Thus, the sulfur
dioxide emission rates are not
applicable to these wood-fired boilers
and the physical changes do not
constitute a modification.

Abstract for [0200047]

Q. A facility submitted an amendment
application to its air emissions license
for the replacement of the existing
tangential overfire air system in Power
Boiler No. 1 with an “Opposed Wall”
system. Does this replacement
constitute an NSPS modification as
defined in 40 CFR 60.14?

A. No. This project is not considered
a modification and is exempt from
additional NSPS requirements. This
system does not affect any of the
emission limits nor does it increase
emissions nor increase the production
capacity of the boiler. Replacements
such as this are not considered
modifications and are exempt from
NSPS requirements.

Abstract for [0200048]

Q1. Do internal costs of engineering
and installation constitute “fixed capital
costs” even though a company would
typically not capitalize them, or are only
external contractor and consultant fees
counted as fixed capital costs under 40
CFR part 60, subpart A?

A1l.In a May 11, 1998 applicability
determination pertaining to
reconstruction costs, EPA stated that the
engineering, purchase and installation
costs, and contractor fees should be
included in the affected facility
reconstruction costs (i.e., fixed capital
cost) to the extent that they are
associated with reconstruction of
affected process equipment.

Q2. Do the repair and ultimate
replacement of a rear boiler wall
constitute “fixed capital costs” even
though these costs were expensed?

A2. The failed repair attempts should
not be included in fixed capital costs;
however, the costs of actual replacement
of the rear boiler wall should be
included in the fixed capital costs.

Q3. What is meant by “comparable
entirely new facility” in the definition
of reconstruction under NSPS subpart
A? When evaluating the costs associated
with a comparable entirely new facility
to replace the boiler, should the cost of
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installing a low NOx burner be
included?

A3. The term “comparable entirely
new facility” would consist of a new
boiler with identical components to the
repaired boiler. Reconstruction
calculations do not include air pollution
control equipment; therefore, the source
would not include the cost of installing
low NOx burners on the new facility
unless they are being added to the
existing facility.

Abstract for [0200049]

Q. Is a Synthetic Organic Chemicals
Manufacturing Industry (SOCMI)
facility that produces heavy liquid
chemicals only from heavy liquid feed
or raw material subject to the NSPS
subpart VV?

A. Yes. The SOCMI facility is subject
to NSPS subpart VV. However, the
facility only needs to comply with the
recordkeeping and reporting provisions
of NSPS subpart VV since it meets the
exemption definition under 40 CFR
60.480(d)(3). In addition, the facility is
exempt from the SOCMI facility
standard in 40 CFR 60.482 since it
produces heavy liquid chemicals only
from heavy liquid feed or raw material
as defined in 40 CFR 60.480(d)(3).

Dated: August 30, 2002.
Michael M. Stahl,
Director, Office of Compliance.
[FR Doc. 02—-23367 Filed 9-12—02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6633-2]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564—7167. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in FR dated April 12, 2002 (67 FR
17992).

Draft EISs

ERP No. D-AFS-H65012-MO Rating
EC2, Rams Horn Project to Accomplish
the Direction and Desired Conditions
Identified in the Mark Twain National
Forest, Land and Resource Management
Plan, Houston/Rolla/Creek Ranger

District, Phelps and Pulaski Counties,
MO.

Summary: EPA expressed
environmental concern over the degree
of analysis for cumulative impacts of
commercial timber sales (water quality,
soil compaction and declining bird
habitat). EPA also indicated that local
economic dependence on commercial
timber sales should be considered when
comparing less impacting forest
management alternatives.

ERP No. D-AFS-K65243-CA Rating
EC2, Brown Darby Fuel Reduction
Project, Proposal for a Combination of
the Salvage Harvesting of Trees Killed
and other Fuels Management Activities,
Stanislaus National Forest, Calaveras
Ranger District, Calaveras and
Tuolumne Counties, CA.

Summary: EPA expressed
environmental concerns regarding
project purpose and need, the range of
alternatives, and transportation system
planning.

ERP No. D-COE-C30012-NJ Rating
EC2, South River, Raritan River Basin
Hurricane and Storm Damage Reduction
and Ecosystem Restoration,
Implementation, Middlesex County, NJ.

Summary: EPA has environmental
concerns with the amount and quality of
wetland mitigation proposed for the
impacts from the project.

ERP No. D-COE-H39010-KS Rating
LO, Tuttle Creek Dam Safety Assurance
Program, Proposal for Flood Control,
Water Supply, Water Quality, Fish &
Wildlife, Recreation and Navigation
Support, Big Blue River, Riley and
Potawatomie Counties, KS.

Summary: EPA expressed a lack of
objections to the preferred alternative of
stabilizing the dam’s foundation
without pool drawdown.

ERP No. D-IBR-G39036-NM Rating
LO, City of Albuquerque Drinking Water
Project to Provide a Sustainable Water
Supply for Albuquerque through Direct
and Full Consumptive Use of the City’s
San Juan-Chama (SJC) Water for Potable
Purposes, Funding, Right-of-Way Grant
and US Army COE Section 404 Permit
Issuance, City of Albuquerque, NM.

Summary: EPA had no objections to
the proposed project.

ERP No. D-NPS-D61054-VA Rating
LO, Jamestown Project, Improvements at
the Jamestown unit of Colonial National
Park and the Jamestown National
Historic Site, Implementation, James
City County, VA.

Summary: EPA has no objections to
the proposed action.

ERP No. D-NPS-H65011-MO Rating
LO, Wilson’s Creek National Battlefield
General Management Plan,
Implementation, Battle of Wilson’s
Creek Commemoration and Associated

Battlefield Preservation, Greene and
Christian Counties, MO.

Summary: EPA had no objections
with the proposed General Management
Plan.

ERP No. D-SFW-G91002-NM Rating
EC2, Rio Grande Silvery Minnow
(Hybognathus amarus) Critical Habitat
Designation, Implementation,
Bernalillo, Sandoval, Socorro and
Valencia Counties, NM.

Summary: EPA had environmental
concerns and requested additional
information regarding indirect impacts
on applicants for Federal actions/
permits, effects on farms as small
businesses, potential conflicts between
conservation measures for minnow and
the Southwestern Willow Flycatcher,
and assessment of the consequences of
not obtaining enough water rights to
support the minnow.

ERP No. DS-COE-H34006-KS Rating
EC2, John Redmond Lake (JRL)
Reallocation of Water Supply Storage
Project, Equitable Redistribution of
Water Storage between the Flood
Control Pool and the Conservation
Pools, Neosho River, Marion and
Council Grove Lakes, Coffey and Lyon
Counties, KS.

Summary: EPA expressed
environmental concerns that the Draft
EIS did not provide information
regarding upcoming Total Maximum
Daily Load (TDML) plans for John
Redmond Lake. EPA recommended that
the Corps consult with the Kansas
Department of Health and Environment
on specific aspects of the upcoming
TDML.

ERP No. DS-COE-K39034-CA Rating
LO, Bel Marin Key Unit V Expansion of
the Hamilton Wetland Restoration
Project, New and Updated Information,
Application for Approval of Permits,
Novato Creek, Marin County, CA.

Summary: EPA supports the goals and
objectives of the proposed restoration
and has no objections to the proposed
project.

Final EISs

ERP No. F-AFS-H65010-MO, Oak
Decline and Forest Health Project, To
Improve Forest Health, Treat Affected
Stands, Recover Valuable Timber
Products, and Promote Public Safety,
Potosi and Salem Ranger Districts, Mark
Twain National Forest, Crawford, Dent,
Iron, Reynolds, Shannon and
Washington, MO.

Summary: The Final EIS adequately
addressed issues previously raised by
EPA.

ERP No. F-AFS-]65355-UT, Ray’s
Valley Road Realignment, Proposal to
Reduce or Eliminate Adverse Impacts to
Watershed and Aquatic Species and
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Provide Safer Driving Conditions, Uinta
National Forest, Spanish Fork Ranger
District, Utah County, UT.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-BLM-K67056-NV,

Leeville Mining Project, Proposal to
Develop and Operate an Underground
Mine and Ancillary Facilities including
Dewatering Operation, Plan-of-
Operations Approval, Right-of-Way
Grant and U.S. Army COE Section 404
Permit Issuance, Eureaka and Elko
Counties, NV.

SUMMARY: EPA expressed
continuing environmental concerns
regarding the project’s potential impacts
on water quality, based on BLM’s
geochemical analysis of waste rock from
the project; and regarding cumulative
impacts resulting from groundwater
dewatering activities in the project area.
EPA recommended that commitments to
additional mitigation and monitoring be
made in the Record of Decision,
including establishment of a long term
post closure trust fund at the start of the
project, if it is predicted to be necessary.

ERP No. F-COE-H28001-NB, Platte
West Water Production Facilities,
Proposed New Drinking Water
Production Facilities, Metropolitan
Utilities District, Omaha District,
Douglas, Saunders and Sarpy Counties,
NB.

Summary: EPA continued to express
environmental concerns over the
precision of groundwater modeling and
the potential for wellfield operations to
influence a contaminant plume at the
former Nebraska Ordnance Plant (NOP).

ERP No. F-TVA-E65059-00, Pickwick
Reservoir Land Management Plan (Plan)
Proposal to use the Plan to Guide Land-
Use Approvals, Private Water Use
Facility Permitting and Resource
Management Decisions, Colbert and
Lauderdale Counties, AL and
Tishomingo County, MS and Hardin
County, TN.

Summary: EPA has environmental
concerns and continues to prefer
Alternative C or a modification thereof
that involve less development than the
TVA’s Preferred Alternative B.

ERP No. FB-COE-H36012-MO, St.
Johns Bayou and New Madrid Floodway
Project, Channel Enlargement and
Improvement, Revised Information to
Formulate and Analyze Additional
Alternatives, Flood Control and
National Economic Development (NED),
New Madrid, Mississippi and Scott
Counties, MO.

Summary: EPA continues to believe
that the recommended plan (Alternative
3—1.B) raises substantive environmental
objection issues. On the basis of
information refinements and

incorporation of a monitoring plan
(whereby the Corps may validate
assumptions and improve the potential
for offsetting adverse impacts to
wetlands resources), EPA has concluded
that the project is not environmentally
unsatisfactory.

Dated: September 10, 2002.
B. Katherine Biggs,

Associate Director, NEPA Compliance
Division, Office of Federal Activities.

[FR Doc. 02—23368 Filed 9-12-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6633-1]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or http://www.epa/gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements

Filed September 2, 2002 through
September 6, 2002

Pursuant to 40 CFR 1506.9.

EIS No. 020378, Draft EIS, FAA, NJ,
Atlantic City International Airport,
Proposal to Improve Air Service,
Economic Development, Enhance
Efficiency and Safety, Airport Layout
Plan Approval, Atlantic County, NJ,
Comment Period Ends: October 28,
2002, Contact: Daisey Mather (718)
553-2511.

EIS No. 020379, Final EIS, FHW, CA,
CA-120 Oakdale Expressway Project,
Construction and Operation, Post
Mile 3.0 to Post Mile R12.9 near
Oakdale, Funding, Section 404
Permit, NPDES Permit, Stanislaus
County, CA, Wait Period Ends:
October 15, 2002, Contact: Brian Zewe
(916) 498-5348.

EIS No. 020380, Final EIS, FHW, LA, I-
49 Connector, Construction from
Evangeline Thruway US—90 and US-
197 in Urbanized Lafayette, Funding,
COE Section 10 and 404 Permits,
Parish of Lafayette, LA, Wait Period
Ends: October 15, 2002, Contact:
William Farr (225) 757-7615.

EIS No. 020381, Final EIS, BIA, CA,
Teayawa Energy Center, Construction
and Operation of a 600 megawatt
(MW)(nominal output), Natural-Gas-
Fired, Combined-Cycle Energy Center,
On Indian Trust Land, Torres
Martinez Desert Cahuilla Indians
Tribe, Coachella Valley, Riverside
County, CA, Wait Period Ends:
October 15, 2002, Contact: William
Allan (916) 978-6043.

EIS No. 020382, Final EIS, NRS, OK,
Rehabilitation of Aging Flood Control
Dams in Oklahoma, Authorization
and Funding, OK, Wait Period Ends:
October 15, 2002, Contact: M. Darrel
Dominick (406) 742-1227.

EIS No. 020383, Final EIS, AFS, WI, MI,
Adoption—Bond Falls Hydroelectric
Project, New License Issuance for an
Existing Hydroelectric License (FERC
No. 1864—005), Ontonagon River
Basin, Ontonagon and Gogebic
Counties, MI and Vilas County, WI,
Wait Period Ends: October 28, 2002,
Contact: Karen Stevens (Ext. 345)
(906) 932—-1330. U.S. Department of
Agriculture’s, Forest Service has
adopted U.S. Federal Energy
Regulatory Commission’s FEIS
#020280, filed with U.S.
Environmental Protection Agency on
on 6/27/2002, Forest Service was not
a cooperating agency on the above
project, recirculation of the above
project is necessary under Section
1506.3(b) of the CEQ Regulations.

EIS No. 020384, Draft Supplement, AFS,
WI, MI, Bond Falls Hydroelectric
Project Related to Term and
Conditions for Geology and Soils,
Water Quality and Quantity,
Fisheries, Terrestrial, Recreation,
Aesthetic, Cultural, Socioeconomic
and Land Use Resources, Ontonagon
River Basin, Valas County, WI and
Ontonagon and Gogebic Counties, MI,
Comment Period Ends: October 28,
2002, Contact: Karen Stevens (Ext.
345) (906) 932—-1330.

Amended Notices

EIS No. 020375, Draft EIS, FHW, IN, IN-
25, Transportation Corridor,
Improvements from Interstate 65
Interchange to U.S. 24, Funding,
Right-Of-Way and COE Section 404
Permits, Hoosier Heartland Highway,
Tippecanoe, Carroll and Cass
Counties, IN, Comment Period Ends:
November 1, 2002, Contact: Robert
Dirks (317) 226—7492. Revision of FR
Notice Published on 9/6/2002:
Contact Person’s Phone Number
Corrected from 317-226-7341 to 317—
226-7492.

Dated: September 9, 2002.
B. Katherine Biggs,

Associate Director, NEPA Compliance
Division, Office of Federal Activities.

[FR Doc. 02—23369 Filed 9-12—-02; 8:45 am)]
BILLING CODE 6560-50—P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7376-8]

Notice of Request for Proposals for
Projects To Be Funded From the FY 03
Wetland Program Development
Cooperative Agreement Allocation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA Region 6 is soliciting
proposals from State agencies, local
governments, and Tribes interested in
applying for Federal assistance for the
State/Tribal/Local Government
Wetlands Protection Development Grant
Program under the Clean Water Act
section 104(b)(3), 33 U.S.C.1254(b)(3) in
the states of Arkansas, Louisiana, New
Mexico, Oklahoma and Texas. EPA
Region 6 estimates $1.3 million will be
awarded to eligible applicants through
assistance agreements. The State, Tribe
or local government must provide a 25
percent (25%) match of the total costs
of the project. 15 percent (15%) of the
funding allocation will be targeted to
support local and tribal initiatives.
DATES: EPA Region 6 will consider all
proposals post marked by November 1,
2002. Proposals received after the due
date will not be considered for funding,
(no exceptions will be made). Once the
proposal is approved for further funding
consideration, applicants will be
notified to submit a formal application.
ADDRESSES: Send proposals along with
the cover sheet included in this notice
to: Sondra McDonald (6WQ-AT), U.S.
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202-2733.

FOR FURTHER INFORMATION CONTACT:
Sondra McDonald by telephone at 214—
665—7187 or by E-mail at
Mcdonald.sondra@epa.gov. This
solicitation notice can also be found at
the Assistance Program Branch, State/
Tribal Programs Section Web site:
www.epa.gov/earth1r6/6wq/at/
sttribal.htm. Or please refer to the
National guidelines for the Wetlands
Program Development Grants which are
published in the August 26, 2002,
Federal Register or can be viewed at the
following web site: http://www.epa.gov/
owow/wetlands/grantguidelines.
SUPPLEMENTARY INFORMATION:

What Is the Purpose of this Request for
Proposals?

The purpose of Wetland Development
Grants is to assist States, Tribes, and
Local Governments with developing
new wetland programs or refining

existing wetland programs, and NOT for
operational support of wetland
programs. Reviewers will pay special
attention to the project’s longevity and
self-sustaining ability. Additional points
may be given to implementation
projects that actually demonstrate
protection, restoration or enhancement
of wetlands. If a proposal does not meet
EPA Headquarters or Region 6 priorities,
the proposal will not be ranked. The
following types of projects will be
considered for funding:

Project Implementation

e Clean Water Action Plan (CWAP):
Projects relating to meeting wetland
goals set forth within the plan, namely
a net increase of 100,000 acres per year
by the year 2005. Preference will be
given to projects that seek to develop
self-sustaining, naturally functioning
wetland systems.(web page: http://
www.cleanwater.gov)

» Watershed Projects:

a. Wetland components of established
watershed plans

b. Coastal wetland protection/
restoration especially within estuaries
areas

 Targeted (but not limited) Wetland
Types: projects relating to the protection
/restoration of riparian areas, sea
grasses, and bottomland hardwoods.

» Stream Management:

a. Alternatives to traditional
engineering (i.e. such as development of
natural stream patterned profiles instead
of trapezoidal channels; use of vegetated
natural materials for bank stabilization
instead of harder structures like rip rap
or concrete)

b. Utilizing alternative techniques
such as applied fluvial geomorphology

c. Stream management education to
include such activities as training and
planning in urban/suburban areas

d. Formation of stream team
(interagency workgroups designed to
evaluate stream modification projects
during planning phase) to work with
local planning officials to protect/
restore streams and wetlands by the use
of demonstration projects

* Continued Development and
Implementation of Wetland Protection
Programs: specifically projects that seek
to develop and/or implement statewide/
tribal-nationwide programs to assess
and monitor overall wetland health and
for programs that protect or restore
wetlands with the active involvement of
local communities. Also, State/Tribal
development of wetland assessment/
monitoring tools to be utilized in a
formal program to assess and monitor
overall wetland health.

* Protection of “SWANCC” isolated
wetlands through the development of

State, Tribal or Local government
regulations incentives and/or long term
conservation measures.

e Development and Implementation
of Tribal Wetlands and Stream Corridor
Conservation Plans: emphasis on
wetlands, riparian and stream resources.

Education/Outreach

Recognizing the importance of public
education in wetland protection and
management, Region 6 has sought to
help S/T/LG improve the public’s access
to, and education about wetland
information. WPDG projects can be used
to develop outreach programs, and can
also be used to create innovative
educational tools for the public. The
production of outreach materials alone
is not eligible for funding.

a. Programs which are designed to
increase awareness and the importance
of wetlands to local governments,
general public, landowners, and private
sector through the use of partnerships,
training and/or seminars.

b. Programs which promote wetland
education in schools, universities, and
youth organizations.

c. Examples of past outreach/
education projects funded through the
WPDG include:

—Conducting outreach and education
efforts aimed at improving public
understanding of wetland protection
and regulatory efforts

—Development of outreach programs to
inform owners of potential wetland
restoration sites of governmental
assistance programs

—Creating public education programs
which promote wetland information
for American Wetlands month

—Creating programs for use of the
internet and other technologies for
educating the public about wetlands

Partnership Restoration Projects

a. Projects must involve diverse
partnerships of ideally five
organizations (private sector
government, or non-government), that
contribute funding, land, technical
assistance workforce support, and/or
other in-kind services.

b. Projects may be a discrete part of
a larger restoration effort.

c. Preference will be given to projects
that are part of a larger watershed or
community stewardship effort; include
specific provisions for long-term
management and projection; and
demonstrate the value of innovative,
collaborative approaches to restoring the
nation’s waters.

d. Projects must include a strong on-
the-ground wetland or riparian
component, and should also include
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education, outreach and community
stewardship.

e. Projects must demonstrate
measurable ecological, educational,
social and/or economic benefits
resulting from the completion of the
project.

f. Projects that are part of a mitigation
requirement are NOT eligible for
funding.

Schedule of Activities

September 16, 2002—Target Date for
Region 6 to distribute grant solicitation
notice.

August 1, 2002—October 11, 2002—
Region 6 staff has set-aside this time to
assist applicants in preparing more
competitive proposals. Contact Donna
Mullins 214—665-7576.

November 1, 2002—Proposals must be
POSTMARKED by this date, or they will
not be accepted. Certified mail is
recommended, and keep
documentation.

November 12, 2002—December 31,
2002—Review Committee evaluates
proposals.

January 24, 2003—Letters are sent
requesting formal applications from
selected proposals.

March 14, 2002—Formal applications
must be POSTMARKED by this date, or
they will not be accepted. Certified mail
is recommended and keep
documentation.

April-July 2003—Awarding of grants
and Congressional notification to
recipients.

Proposal Format and Contents

A proposal is different from a work
plan. Region 6 staff has set-aside August

1, 2002 through October 11, 2002 to
assist applicants in preparing a more
competitive proposal. Please contact
Ms. Donna Mullins at 214-665-7576 to
arrange for a pre-proposal meeting/
review. If you are unsure of any section
or criteria, please call Region 6 BEFORE
you submit your package. Keep in mind
this is a competitive process, and
adherence to the proposal guidelines is
part of the selection criteria. As a front
cover for the proposal, please use the
form below. The cover does not count
as a page. The proposal should contain
the following information, with a
maximum of five (5) one sided pages:

1. Title;

2. Introduction with brief background,
goals, and objectives;

3. Overview of project, listing each
task and deliverable. Give specific
information concerning the task,
explaining how it will be accomplished,
how it relates to the overall project, and
how the progress will be monitored;

4. A plan view map (this will not
count as one of the five pages);

5. Any use of contractors must be
included and explained. Guidance
precludes greater than a 50% pass
through to contractors, and specifies
significant involvement of grant
recipient.

6. Proposed costs, broken down by
task, including contractor’s costs by
task;

7. Identify measures of success,
including clear milestones with
expected dates. Include the number of
wetland acres affected by project;

8. Include a public participation
element (40 CFR part 25) in the proposal

which reflects how public participation
will be provided, encouraged, and
assisted. Include a full description of its
interagency and public participation
process. This process should go beyond
the input stage and include information
and methods of sharing throughout the
project period;

9. There should be concrete
demonstration of coordination/
partnership among various agencies.
This can be accomplished in various
ways, including a written agreement
with agencies outlining responsibilities
and commitment to the project; and,

10. Region 6 requires a 25% match of
the total project cost. The proposal
needs to show the Federal assistance
amount you are requesting from EPA,
25% minimum agency match, and the
total amount for the project. Use the
following formula: requested EPA
amount divided by 75% equals the total
amount for the project. Subtract the EPA
amount from the total, and that is the
minimum, required match. Your match
may exceed 25%. (EXAMPLE: EPA
amount $50,000; project total is $66,667;
required 25% match is $16,667)

11. Explain if your agency has a
Quality Management Plan (QMP). If you
project contains environmental
measurements, a QMP must be
approved by EPA before any money can
be awarded.

12. Identify if there are any known
threatened or endangered species and/or
cultural resource concerns.

BILLING CODE 6560-50-P
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Use this form as a cover for your proposal

FY 2002 Proposal Cover Sheet

for Federal Assistance with Wetlands Protection,
State/Tribal/Local
Government
Agencies

*Please be certain you are a State/Tribal/Local Govt Agency. If
you are unsure, research Code of Federal Regulations, Part 40,
§31.3 and call before you submit your proposal.

i .

Applicant’s Legal Name and Address Name, Telephone No., Fax No., and E-
Mail Address (if available) of Contact

Person for the Proposal
(name):

(phone):
(fax):

(e-mail):

Title of Proposal Which one, or more, of the Regional
priorities does this project fulfill? If
none, is there justification for project?

Estimated Funding Requested:

a. Federal $ Type of Applicant: Circle one.
(what you request from EPA)

A. State Agency

b. Applicant $
B. Local Govt Agency (includes county,

c. State $ .. . ..
municipal, township, Interstate, Intermunicipal,

d. Local $ special district)

e. Other $ C. Indian Tribe

f. Program Income $

g. TOTAL (match must be 25% of | §

this total for project)

BILLING CODE 6560-50-C
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How the Proposals Are Reviewed and
Ranked

The Selection Committee reviews
each proposal with the following
criteria in mind. Each area has a
numerical value, with an opportunity
for a narrative response. The points of
each reviewer for each proposal are
totaled, comments are added, then each
proposal is given an average. The
Committee meets to discuss each
proposal and review the results of
scoring. The proposals with the highest
ranking, up to the estimated amount of
funding, are selected. Upon approval of
management, formal applications are
then requested from the selected
applicants.

Proposal Evaluation Criteria

* 1. Does the project meet one or
more of the Regional priorities? If not,
has the applicant justified the need for
the project?

* 2. Does the project have
transferability to other State/Tribes/
Local governments?

» 3. Did applicant follow proposal
guidelines? Did it address all
components?

* 4. What is the applicant’s past
performance, if applicable?

5. Is the budget reasonable and
appropriate?

* 6. What are the potential
environmental results? Does it result in
physical, natural restoration? Are the
environmental results immediate or
long term? How many acres of wetlands
are enhanced, restored, created?

* 7. What is the outreach/educational
value of the project?

» 8. What is the likelihood of success?
Can the project be realistically
accomplished?

* 9. Does the project have durable
and sustainable characteristics; in other
words, will it outlive the project period?

* 10. Is the project part of an
approved State Wetlands Conservation
Plan?

Oscar Ramirez, Jr.,

Acting Director, Water Quality Protection
Division.

[FR Doc. 02—23365 Filed 9—-12—-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2002-0121; FRL—6803-5]
Pesticide Reregistration Performance
Measures and Goals

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
progress in meeting its performance
measures and goals for pesticide
reregistration during fiscal years 2000
and 2001. The Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
requires EPA to publish information
about EPA’s annual achievements in
this area. This notice discusses the
integration of tolerance reassessment
with the reregistration process, and
describes the status of various
regulatory activities associated with
reregistration and tolerance
reassessment. The notice gives total
numbers of chemicals and products
reregistered, tolerances reassessed, Data
Call-Ins issued, and products registered
under the “fast-track” provisions of
FIFRA. Finally, this notice contains the
schedule for completion of activities for
specific chemicals during fiscal years
2002 and 2003.

DATES: This notice is not subject to a
formal comment period. Nevertheless,
EPA welcomes input from stakeholders
and the general public. Written
comments, identified by the docket ID
number [OPP-2002-0121], should be
received on or before November 12,
2002.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT:
Carol P. Stangel, Special Review and
Registration Division (7508C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460,
telephone: (703) 3088007, e-mail:
stangel.carol@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Important Information

A. Does this Apply to Me?

This action is directed to the public
in general. Although this action may be
of particular interest to persons who are
interested in the progress and status of
EPA’s pesticide reregistration and
tolerance reassessment programs, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the information in this notice,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Additional
Information or Copies of Support
Documents?

1. Electronically. You may obtain
electronic copies of this document and
various support documents from the
EPA Internet website, www.epa.gov. On
EPA’s home page, select “Laws and
Regulations,” and then look up the
entry for this document under “Federal
Register—Environmental Documents.”
You can also go directly to the Federal
Register listings at www.epa.gov/
fedrgstr. To access information about
pesticide reregistration, go to the home
page for the Office of Pesticide Programs
at www.epa.gov/pesticides and select
“Reregistration” under “Topics,” at the
top of the screen, or go directly to
www.epa.gov/pesticides/reregistration/.

2. In person. The official record for
this notice, as well as the public
version, has been established under
docket ID number [OPP-2002-0121]
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of any
electronic comments, which does not
include any information claimed as
Confidential Business Information (CBI),
is available for inspection in Room 119,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA, from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Public
Information and Records Integrity
Branch telephone number is (703) 305—
5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically:

1. By mail. Submit written comments
to: Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460.

2. In person. Deliver written
comments to Public Information and
Records Integrity Branch, in Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

3. Electronically. Submit your
comments and/or data electronically to
opp-docket@epa.gov. Please note that
you should not submit any information
electronically that you consider to be
CBLI. Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 6.1/8.0/9.0 or ASCII file
format. All comments and data in
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electronic form must be identified by
the docket ID number [OPP-20002—-
0121]. Electronic comments on this
notice may also be filed online at many
Federal Depository Libraries.

D. How Should I Handle Information
that I Believe is Confidential?

You may claim information that you
submit in response to this document as
confidential by marking any part or all
of that information as CBI. Information
so marked will not be disclosed, except
in accordance with procedures set forth
in 40 CFR part 2. A copy of the
comment that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential will be included in the
public docket by EPA without prior
notice.

II. Background

EPA must establish and publish in the
Federal Register its annual performance
measures and goals for pesticide
reregistration, tolerance reassessment,
and expedited registration, under
section 4(1) of FIFRA, as amended by the
Food Quality Protection Act of 1996
(FQPA). Specifically, such measures
and goals are to include:

* The status of reregistration.

¢ The number of products
reregistered, canceled, or amended.

¢ The number and type of data
requests or Data Call-In (DCI) notices
under section 3(c)(2)(B) issued to
support product reregistration by active
ingredient.

e Progress in reducing the number of
unreviewed, required reregistration
studies.

* The aggregate status of tolerances
reassessed.

* The number of applications for
registration submitted under subsection
(k)(3), expedited processing and review
of similar applications, that were
approved or disapproved.

* The future schedule for
reregistrations in the current and
succeeding fiscal year.

* The projected year of completion
of the reregistrations under section 4.

FIFRA, as amended in 1988,
authorizes EPA to conduct a
comprehensive pesticide reregistration
program--a complete review of the
human health and environmental effects

of older pesticides originally registered
before November 1, 1984. Pesticides
meeting today’s scientific and regulatory
standards may be declared “‘eligible” for
reregistration. To be eligible, an older
pesticide must have a substantially
complete data base, and must not cause
unreasonable adverse effects to human
health or the environment when used
according to Agency approved label
directions and precautions.

In addition, all pesticides with food
uses must meet the safety standard of
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA) 21 U.S.C.
3464a, as amended by the Food Quality
Protection Act (FQPA) of 1996. Under
FFDCA, EPA must make a
determination that pesticide residues
remaining in or on food are ““safe”’; that
is, “that there is reasonable certainty
that no harm will result from aggregate
exposure to the pesticide chemical
residue” from dietary and other sources.
In determining allowable levels of
pesticide residues in food, EPA must
perform a more comprehensive
assessment of each pesticide’s risks,
considering:

» Aggregate exposure (from food,
drinking water, and residential uses).

* Cumulative effects from all
pesticides sharing a common
mechanism of toxicity.

» DPossible increased susceptibility of
infants and children; and

» Possible endocrine or estrogenic
effects.

As amended by FQPA, FFDCA
requires the reassessment of all existing
tolerances (pesticide residue limits in
food) and tolerance exemptions within
10 years, to ensure that they meet the
safety standard of the law. EPA was
directed to give priority to the review of
those pesticides that appear to pose the
greatest risk to public health, and to
reassess 33% of the 9,721 existing
tolerances and exemptions within 3
years (by August 3, 1999), 66% within
6 years (by August 3, 2002), and 100%
in 10 years (by August 3, 2006). (Note:
Although the total number of tolerances
existing on August 3, 1996, and subject
to FQPA reassessment was initially
reported as 9,728, that number has been
corrected to 9,721, based on the
Agency’s Tolerance Reassessment
Tracking System.)

EPA is meeting the FFDCA'’s tolerance
reassessment requirements through
reregistration and several other program
activities. In making reregistration
eligibility decisions, the Agency also is
completing much of tolerance
reassessment, within the time frames
mandated by the new law. EPA
reassessed the first 33% of all food
tolerances by August 3, 1999, and the
second 33% of all food tolerances by
August 3, 2002. EPA is focusing
particularly on priority Group 1
pesticides, those identified as posing the
greatest potential risks. Over half of the
universe of tolerances to be reassessed
are included in this category, including
tolerances for the organophosphate (OP)
pesticides, the Agency’s highest priority
for review. Carbamate, organochlorine,
and B2 (probable human) carcinogen
pesticides also are included in priority
Group 1. Although EPA is directing
most of its resources toward this group,
a number of Group 1 pesticides will
nevertheless be reassessed in the third
33% owing to the challenging issues
they present. EPA’s approach to
tolerance reassessment under FFDCA,
including the three priority Groups, is
described fully in the Agency’s
document, “Raw and Processed Food
Schedule for Pesticide Tolerance
Reassessment” (62 FR 42020, August 4,
1997) (FRL-5734-6).

III. FQPA and Program Accountability

One of the hallmarks of the FQPA
amendments to the FFDCA is enhanced
accountability. Through this summary
of performance measures and goals for
pesticide reregistration, tolerance
reassessment, and expedited
registration, EPA describes progress
made during each of the past 2 years in
each of the program areas included in
FIFRA section 4(1).

A. Status of Reregistration

During fiscal years (FYs) 2000 and
2001 (from October 1, 1999, through
September 30, 2001), EPA made
significant progress in completing risk
assessments and risk management
decisions for the OP pesticides, the
Agency’s highest priority chemicals for
reregistration and tolerance
reassessment, and for other pesticides.
See Table 1.
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TABLE 1.—REREGISTRATION/RISK MANAGEMENT DECISIONS COMPLETED:

FY 2000, FY 2001, AND TOTAL

FY 2000: 19 Decisions FY 2001: 14 Decisions Total, End of FY 2001
6 REDs 3 REDs 207 REDs
Diclofop-methyl Benomyl (voluntary cancellation)
Ethyl parathion (voluntary cancellation)* Ethion (voluntary cancellation)*
Etridiazole (Terrazole) Propargite
Temephos*
Triallate**
Vinclozolin
7 IREDs 6 IREDs 12 OP IREDs
Bensulide* Acephate* 1 carbamate IRED
Fenthion* Chlorpyrifos*
**Oxamyl** Ethoprop*
Phorate* Methidathion*
Profenofos* Pirimiphos-methyl*
Propetamphos* Terbufos*
Tribufos*
6 TREDs 5 TREDs 9 OP TREDs
Cadusafos* Butylate** 1 thiocarbamate TRED
Chlorethoxyfos* Chlorpyrifos-methyl (voluntary cancellation)* 1 other TRED (Oxadixyl)
Coumaphos* Oxadixyl (voluntary cancellation)
Fenitrothion* Phosalone*
Mevinphos* Trichlorfon*
Phostebupirim*

*QOrganophosphate (OP) pesticide.
**Carbamate or thiocarbamate pesticide.

The Agency’s decisions are embodied
in Reregistration Eligibility Decision
(RED) documents, Interim Reregistration
Eligibility Decisions (IREDs), or Reports
on FQPA Tolerance Reassessment
Progress and Interim Risk Management
Decisions (TREDs).

1. REDs. Through the reregistration
program, EPA is reviewing current

scientific data for older pesticides (those
initially registered before November
1984), reassessing their effects on
human health and the environment, and
requiring risk mitigation measures as
necessary. Pesticides that have
sufficient supporting data and whose
risks can be successfully mitigated may

be declared “eligible” for reregistration.
EPA presents these pesticide findings in
a RED document.

i. Overall RED progress. EPA’s overall
progress at the end of FY 2000 and FY
2001 in completing Reregistration
Eligibility Decisions (REDs) is
summarized in Table 2.

TABLE 2.—OVERALL RED PROGRESS, END OF FY 2000 AND FY 2001

End of FY 2000

End of FY 2001

REDs completed

204 (33%)

207 (34%)

Cases canceled

231 (38%)

231 (38%)

REDs to be completed

177 (29%)

174 (28%)

Total reregistration cases

612 (100%)

612 (100%)

ii. Profile of completed REDs. A
profile of the 204 REDs completed by
the end of FY 2000 and 207 REDs

completed by the end of FY 2001 is
presented in Table 3.

TABLE 3.—PROFILE OF REDs COMPLETED, END OF FY 2000 AND FY 2001

FY 2000/204 REDs Include FY 2001/207 REDs Include
Pesticide active ingredients 302 305
Pesticide products 7,200+ 7,800+
REDs with food uses 99 102
Post-FQPA REDs 63 66
Post-FQPA REDs with food uses 46 49
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TABLE 3.—PROFILE OF REDS CoOMPLETED, END OF FY 2000 AND FY 2001—Continued

FY 2000/204 REDs Include

FY 2001/207 REDs Include

Tolerance reassessments completed for post-
FQPA REDs*

1,045

1,001

*EPA will revisit tolerances associated with the 53 food use REDs that were completed before FQPA was enacted to ensure that they meet
the safety standard of the new law, as set forth in the Agency’s August 4, 1997, Schedule for Pesticide Tolerance Reassessment.

iii. Risk reduction in REDs. Reducing
pesticide risks is an important aspect of
the reregistration program. In
developing REDs, EPA works with
stakeholders including pesticide
registrants, growers, and other pesticide
users, environmental and public health
interests, the States, USDA and other
Federal agencies, and others to develop
voluntary measures or regulatory
controls needed to effectively reduce
risks of concern. Almost every RED
includes some measures or
modifications to reduce risks. The
options for such risk reduction are
extensive and include voluntary
cancellation of pesticide products or
deletion of uses; declaring certain uses
ineligible or not yet eligible (and then
proceeding with follow-up action to
cancel the uses or require additional
supporting data); restricting use of
products to certified applicators;
limiting the amount or frequency of use;
improving use directions and
precautions; adding more protective
clothing and equipment requirements;
requiring special packaging or
engineering controls; requiring no-
treatment buffer zones; employing
ground water, surface water, or other
environmental and ecological
safeguards; and other measures.

2. Interim REDs or IREDs. EPA issues
IREDs for pesticides that are undergoing
reregistration, require a reregistration
eligibility decision, and also must be
included in a cumulative assessment
under FQPA because they are part of a
group of pesticides that share a common
mechanism of toxicity. An IRED is
issued for each individual pesticide in
the cumulative group when EPA
completes the pesticide’s risk
assessment and risk management
decision. An IRED may include
measures to reduce food, drinking
water, residential, occupational, and/or
ecological risks, to gain the benefit of
these changes before the final RED can
be issued following the Agency’s
consideration of cumulative risks. For
example, EPA generally will not
consider individual OP or N-methyl
carbamate pesticide decisions to be
completed REDs or tolerance
reassessments, but instead will issue
IREDs for these chemicals until the

cumulative risks of the OPs or
carbamates have been considered.

3. Tolerance reassessment “TREDs.”
EPA also issues Reports on FFDCA
Tolerance Reassessment Progress and
Interim Risk Management Decisions,
known as TREDs, for pesticides that
require tolerance reassessment decisions
under FFDCA, but do not require a
reregistration eligibility decision at
present because:

* The pesticide was first registered
after November 1984 and is considered
a “new” active ingredient, not subject to
reregistration (e.g., oxadixyl in FY
2001);

» EPA completed a RED for the
pesticide before FQPA was enacted (e.g.,
trichlorfon); or

* The pesticide is not registered for
use in the U.S. but tolerances are
established that allow crops treated with
the pesticide to be imported from other
countries (for example, mevinphos).

As with IREDs, EPA will not take final
action on pesticides subject to TREDs
that are part of a cumulative group until
cumulative risks have been considered
for the group.

5. Goals for FY 2002 and FY 2003.
EPA’s major pesticide reregistration and
tolerance reassessment goals for FY
2002 and FY 2003 are as follows.

i. Complete individual pesticide risk
management decisions. EPA’s goal in
conducting the reregistration and
tolerance reassessment program was to
complete about 30 Reregistration
Eligibility Decisions (REDs) in FY 2002,
and about 17 REDs in FY 2003.
Candidate pesticides for these and other
individual pesticide decisions are listed
near the end of this document.

ii. Consider OP and other cumulative
risks. EPA began developing methods
for cumulative risk assessment several
years ago and components of a
cumulative risk assessment for the OP
pesticides in FY 2001. This effort
continued through FY 2002. In addition
to completing risk assessments and risk
management decisions for most
individual OP pesticides, the Agency
issued the preliminary OP cumulative
risk assessment in December 2001 (see
http://www.epa.gov/pesticides/
cumulative/pra-op/ ). After considering
public comment, stakeholder input, and
the results of additional scientific

review, EPA issued a revised OP
cumulative risk assessment in June
2002, and expects to consider OP
cumulative risks during 2002. The
Agency then may issue final
reregistration eligibility and tolerance
reassessment decisions for individual
OP pesticides with IREDs and TREDs.
Consideration of the cumulative risks of
N-methylcarbamates,
chloroacetanilides, and perhaps other
common mechanism groups of
pesticides will follow. For further
information, see EPA’s cumulative risk
website, http://www.epa.gov/pesticides/
cumulative.htm.

iii. Complete 66% of tolerance
reassessment decisions. EPA is
continuing to reassess tolerances within
time frames set forth in FFDCA as
amended by FQPA, building on the
reassessment of 33% of existing
tolerances by August 3, 1999, and giving
priority to those food use pesticides that
appear to pose the greatest risk. The
Agency successfully reached its next
tolerance reassessment milestone by
completing 66% of all tolerance
reassessment decisions by August 3,
2002. Integration of the reregistration
and tolerance reassessment programs
has added complexity to the
reregistration process for food use
pesticides.

B. Product Reregistration; Numbers of
Products Reregistered, Canceled, and
Amended

At the end of the reregistration
process, after EPA has issued a RED and
declared a pesticide reregistration case
eligible for reregistration, individual
end-use products that contain pesticide
active ingredients included in the case
still must be reregistered. This
concluding part of the reregistration
process is called “product
reregistration.”

In issuing a completed RED
document, EPA calls in any product-
specific data and revised labeling
needed to make final reregistration
decisions for each of the individual
pesticide products covered by the RED.
Based on the results of EPA’s review of
these data and labeling, products found
to meet FIFRA and FFDCA standards
may be reregistered.
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A variety of outcomes are possible for
pesticide products completing this final
phase of the reregistration process.
Ideally, in response to the DCI notice
accompanying the RED document, the
pesticide producer, or registrant, will
submit the required product-specific
data and revised labeling, which EPA
will review and find acceptable. At that
point, the Agency may reregister the
pesticide product. If, however, the
product contains multiple active
ingredients, the Agency instead issues
an amendment to the product’s
registration, incorporating the labeling
changes specified in the RED; a product

with multiple active ingredients may
not be fully reregistered until the last
active ingredient in its formulation is
eligible for reregistration. In other
situations, the Agency may temporarily
suspend a product’s registration if the
registrant has not submitted required
product-specific studies within the time
frame specified. The Agency may cancel
a product’s registration because the
registrant did not pay the required
registration maintenance fee.
Alternatively, the registrant may request
a voluntary cancellation of their end-use
product registration.

1. Product reregistration actions in FY
2000 and FY 2001. EPA counts each of

the post-RED product outcomes
described above as a product
reregistration action. A single pesticide
product may be the subject of several
product reregistration actions within the
same year. For example, a product’s
registration initially may be amended,
then the product may be reregistered,
and later the product may be voluntarily
canceled, all within the same year.
During FY 2000 and FY 2001, EPA
completed the product reregistration
actions detailed in Table 4. The
program’s goal has been to complete 750
product reregistration actions each fiscal
year.

TABLE 4.—PRODUCT REREGISTRATION ACTIONS COMPLETED DURING FY 2000 AND FY 2001

FY 2000 FY 2001
Product reregistration actions 139 180
Product amendment actions 53 63
Product cancellation actions 360 613*
Total actions 552 856

*Includes 387 product cancellations resulting from chlorpyrifos regulatory action.

2. Status of the product reregistration
universe. The status of the universe of
pesticide products subject to
reregistration at the end of FY 2000 and
FY 2001 is shown in Table 5 below.
This overall status information is not
“cumulative”--it is not derived from

summing up a series of annual actions.
Adding annual actions would result in

a larger overall number since each
individual product is subject to multiple
actions--it can be amended, reregistered,
and/or canceled, over time. Instead, the
“big picture” status information in

Table 5 should be considered a snapshot
in time. As registrants and EPA make
marketing and regulatory decisions in
the future, the status of individual
products may change, and numbers in
this table are expected to fluctuate.

TABLE 5.—STATUS OF THE UNIVERSE OF PRODUCTS SUBJECT TO PRODUCT REREGISTRATION, FOR FY 2000 (AS OF
SEPTEMBER 30, 2000) AND FY 2001 (AS OF SEPTEMBER 30, 2001)

verse

FY 2000 FY 2001

Products reregistered 1,369 1,549

Products amended 227 290

Products canceled 3,007 3,620

Products sent for suspension - 8

Total products with actions completed 4,603 5,467

Products with actions pending 2,652 2,405

Total products in product reregistration uni- | 7,255 7,872

The universe of 7,255 products in
product reregistration at the end of FY
2000 represented an increase of 210
products from the FY 1999 universe of
7,045 products. The increase consists of
108 products associated with FY 2000
REDs, and 96 products associated with
IREDs, plus 6 products that were added
as a result of DCI activities and

processing for two previously issued
REDs.

The universe of 7,872 products in
product reregistration at the end of FY
2001 represents an increase of 617
products from the FY 2000 universe of
7,255 products. The increase consists of
75 products associated with FY 2001
REDs, and 523 products associated with
IREDs, plus 19 products that were

added as a result of DCI activities and
processing for a previously-issued RED
(thiobencarb).

At the end of FY 2000, 2,652 products
had product reregistration decisions
pending. At the end of FY 2001, this
number had been reduced to 2,405
products. Some pending products await
science reviews, label reviews, or
reregistration decisions by EPA. Others
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are not yet ready for product
reregistration actions; they are
associated with more recently
completed REDs, and their product-
specific data are not yet due to be
submitted to or reviewed by the Agency.
EPA’s goal again is to complete 750
product reregistration actions during
fiscal year 2002.

3. Pre-RED product-specific actions
for chlorpyrifos. During FY 2000 and FY
2001, EPA devoted considerable
resources to implementing the June
2000 agreement with registrants to
phase out and cancel many uses of the
OP pesticide, chlorpyrifos. Although the
Agency had not yet completed an IRED
or RED for chlorpyrifos when the

agreement was signed, approximately
840 individual chlorpyrifos products
required cancellation, replacement, and/
or amendment within specific time
frames. Timely completion of these
actions was essential to successfully
implementing the chlorpyrifos
agreement and achieving the desired
risk mitigation measures. Devoting staff
time and resources to the chlorpyrifos
project reduced the Agency’s ability to
complete routine product reregistration
actions during FY 2000 and FY 2001.
EPA succeeded, however, in completing
all necessary chlopyrifos product-
specific actions and decisions by early
in 2002.

C. Number and Type of DCIs to Support
Product Reregistration by Active
Ingredient

1. DCIs for REDs. The number and
type of data requests or DCIs that EPA
issued under FIFRA section 3(c)(2)(B) to
support product reregistration for
pesticide active ingredients included in
FY 2000 and FY 2001 REDs are shown
in Table 6. For the first time, OMB
clearance was required and obtained in
issuing the FY 2001 REDs and IREDs.
Since the Ethyl Parathion, Benomyl, and
Ethion REDs consisted of voluntary
cancellations, products containing these
pesticides will not be reregistered and
therefore do not require DCls.

TABLE 6.—DCIs TO SUPPORT PRODUCT REREGISTRATION FOR FY 2000 AND FY 2001 REDs

Number of Products | Number of Product Number of Acute .
Case Number Case Name Covered by the Chemistry Studies Toxicology Studies Nsutrl?(?izrs (geETﬁggy
RED? Required? Required3 q
DCls Issued to Support FY 2000 REDs
2160 Diclofop-methyl 16 22 96 (16 not batched) | 0
0009 Etridiazole 31 22 102 (6 batches/11 0
(Terrazole) not batched)
0155 Ethyl Parathion (vol- | 19 -- -- -
untary cancella-
tion)
0006 Temephos 27 22 48 (7 batches/1 not | 2
batched)
2695 Triallate 7 21 42 (7 not batched) 0
2740 Vinclozolin 8 22 30 (5 not batched) 0
DCls Issued to Support FY 2001 REDs
0119 Benomyl (voluntary | 2 -- -- -
cancellation)
0090 Ethion (voluntary 10 -- -- -
cancellation)
0234 Propargite 63 22 36 (1 batch/5 not -
batched)

1The number of registered products containing a pesticide active ingredient can change over time. The number of products that appears in the
RED document (counted when the RED is signed) may be different than the number of products that EPA is tracking for product reregistration
(counted later, when the RED is issued). This table reflects the final number of products associated with each RED, as they are being tracked for

product reregistration.

2This column shows the number of product chemistry studies that are required for each product covered by the RED.

3In an effort to reduce the time, resources, and number of animals needed to fulfill acute toxicity data requirements, EPA “batches” products
that can be considered similar from an acute toxicity standpoint. For example, one batch could contain five products. In this instance, if six acute
toxicology studies usually were required per product, only six studies (rather than 30 studies) would be required for the entire batch. Factors con-
sidered in the sorting process include each product’s active and inert ingredients (e.g., identity, percent composition, and biological activity), type
of formulation (e.g., emulsifiable concentrate, aerosol, wettable powder, granular), and labeling (e.g., signal word, use classification, pre-
cautionary labeling). The Agency does not describe batched products as “substantially similar,” because all products within a batch may not be
considered chemically similar or have identical use patterns.

2. DCIs for IREDs. The number and type of data requests or DCIs issued by EPA to support product reregistration
for pesticide active ingredients included in FY 2000 and FY 2001 Interim REDs (IREDs) are shown in Table 7.
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TABLE 7.—DCIs TO SUPPORT PRODUCT REREGISTRATION FOR FY 2000 AND FY 2001 IREDs

Number of Products | Number of Product Number of Acute ]
Case Number Case Name Covered by the Chemistry Studies Toxicology Studies Nsutrl?(?igrs %eEfL'ﬁggy
IRED Required Required q
DCls Issued to Support FY 2000 IREDs
2035 Bensulide 47 21 84 (7 batches/7 not | 0
batched)
0290 Fenthion 11 22 36 (2 batches/4 not | 2
batched)
0253 Oxamyl 6 22 12 (1 batch/1 not 0
batched)
0103 Phorate 22 22 21 (7 batches) 0
2540 Profenofos 2 22 12 (2 not batched) 0
2550 Propetamphos 2 22 12 (2 not batched) 2
2145 Tribufos (DEF) 6 22 12 (2 batches) 0
DCls Prepared to Support FY 2001 IREDs
0042 Acephate 141 22 108 (7 batches/11 4
not batched)
0100 Chlorpyrifos 326 22 546 (34 batches/57 | 2
not batched)
0106 Ethoprop 15 22 36 (4 batches/2 not | 0
batched)
0034 Methidathion 31 22 30 (3 batches/2 not | O
batched)
2535 Pirimiphos-methyl 5 22 24 (4 not batched) 0
0109 Terbufos 5 22 18 (3 batches) 0

Note: FIFRA section 24(c) or Special Local Need (SLN) registrations are not included in acute toxicity batchings when they are supported by a
valid parent product (section 3) registration.

3. DCIs not needed for TREDs. The
Agency does not issue product-specific

data requests or DClIs for pesticides
included in tolerance reassessment
decisions or TREDs because, at present,
these pesticides do not require product

reregistration decisions; they are subject
to tolerance reassessment only.

D. Progress in Reducing the Number of
Unreviewed, Required Reregistration
Studies

EPA is making progress in reviewing
scientific studies submitted by pesticide
registrants in support of pesticides
undergoing reregistration. See Table 8.

TABLE 8.—REVIEW STATUS OF STUDIES SUBMITTED FOR PESTICIDE REREGISTRATION, END OF FY 2000 AND FY 2001

Pesticide Reregistration Group or
List, per FIFRA Section 4(c)(2)

Studies Reviewed + Extraneous?

Studies Awaiting Review

Total Studies Received

Review Status of Studies

Received, October 2000

(76.02%)

List A 10,705 + 319 = 11,024 (81%) 2,592 (19%) 13,616
List B 5,951 + 654 = 6,605 (70%) 2,815 (30%) 9,420
List C 2,149 + 228 = 2,377 (70%) 1,013 (30%) 3,390
List D 1,307 + 94 = 1,401 (81%) 333 (19%) 1,734
Total Lists A - D 20,112 + 1,295 = 21,407 | 6,753 (23.98%) 28,160
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TABLE 8.—REVIEW STATUS OF STUDIES SUBMITTED FOR PESTICIDE REREGISTRATION, END OF FY 2000 AND FY 2001—
Continued

Pesticide Reregistration Group or
List, per FIFRA Section 4(c)(2)

Studies Reviewed + Extraneous!

Studies Awaiting Review

Total Studies Received

Review Status of Studies

Received, October 2001

List A 11,109 + 471 = 11,580 (84%) 2,204 (16%) 13,784
List B 5,357 + 744 = 7,101 (74%) 2,447 (26%) 9,548
List C 2,264 + 239 = 2,503 (73%) 943 (27%) 3,446
List D 1,342 + 94 = 1,436 (82%) 306 (18%) 1,742
Total Lists A - D 21,072 + 1,548 = 22,620 (79.3%) | 5,900 (20.7%) 28,520

1Extraneous studies is a term used to classify those studies that are not needed because the guideline or data requirement has been satisfied

by other studies or has changed.

Studies reviewed by EPA increased by
3% (or the study review ‘‘backlog”
decreased by 3%) during FY 2001. At
the end of the fiscal year, over 79% of
all studies received by the Agency in
support of reregistration had been
reviewed, compared to only 76% at the
end of FY 2000, and less than 75% at
the end of 1997. During FY 2001, the
Agency made a special effort to clean up
the data base used to track the review
status of studies submitted for
reregistration. Cases with completed
REDs, for example, should no longer
have studies “awaiting review”’; all
studies received should have been
reviewed or found extraneous by the
time a reregistration eligibility decision
is made. The increase in the percent of
studies reviewed that was reported
during FY 2001 may continue in future
years as improved, more thorough
recordkeeping practices are followed.

E. Aggregate Status of Tolerances
Reassessed

During FY 2000, EPA completed 121
tolerance reassessments and ended the
fiscal year with a total of 3,554 tolerance
reassessment decisions to date,
addressing 36.6% of the 9,721
tolerances that require reassessment.
During FY 2001, the Agency completed
288 tolerance reassessments and ended
the fiscal year with a total of 3,842
tolerance reassessment decisions,
addressing nearly 40% of the 9,721
tolerances that require reassessment
(See Table 9). Over 63% of the tolerance
reassessment decisions completed were
for pesticides in priority Group 1.

Just as EPA reassessed 33% of all food
tolerances by August 3, 1999, including
many tolerances for pesticides
identified as posing the greatest
potential risks, the Agency also met the
next FFDCA goal and completed 66% of
all required tolerance reassessment
decisions by August 3, 2002. EPA’s

general schedule for tolerance
reassessment (Federal Register, August
4, 1997) identified three groups of
pesticides to be reviewed; this grouping
continues to reflect the Agency’s overall
scheduling priorities for tolerance
reassessment. EPA continues to give
priority to pesticides in Group 1,
particularly the OP pesticides.

1. Aggregate accomplishments
through reregistration and other
programs. EPA is accomplishing
tolerance reassessment through the
registration and reregistration programs;
by revoking tolerances for pesticides
that have been canceled (many as a
result of reregistration); and through
other decisions not directly related to
registration or reregistration, described
further below. EPA is using the
Tolerance Reassessment Tracking
System (TORTS) to compile this
updated information and report on the
status of tolerance reassessment (See
Table 9).

TABLE 9.—TOLERANCE REASSESSMENTS COMPLETED POST-FQPA BY FISCAL YEAR, THROUGH FY 2001

Tolerances Reassessed | During Late During FY During FY During FY During FY Total, End During FY Total, End
Through... FY 96 1997 1998 1999 2000 of FY 2000 2001 of FY 2001
Reregistration/REDs 25 339 278 359 44 1,045 46 1,091
Registration 0 221 308 341 55 925 215 1,140
Tolerance revocations 3 0 812 513 22 1,350 27 1,377
Other decisions 0 1 0 233 0 234 0 234
Total tolerances reas-
sessed 28 561 1,398 1,446 121 3,554 288 3,842

i. Reregistration/REDs. EPA is using
the reregistration program to accomplish
much of tolerance reassessment. For
each of the tolerance reassessment
decisions made to date, the Agency has
made the finding that there is a
reasonable certainty of no harm, as

required by FFDCA. Many tolerances
reassessed through reregistration remain
the same while others may be raised,
lowered, or revoked. In completing OP
IREDs and TREDs during FY 2000 and
FY 2001, the Agency also completed
tolerance reassessment decisions for

these pesticides. Many of these
tolerance reassessments will not become
final, however, until the cumulative
risks of the OPs have been considered.

ii. Registration. Like older pesticides,
all new pesticide registrations must
meet the safety standard of FFDCA.
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Many of the registration applications
EPA receives are for new uses of
pesticides already registered for other
uses. To reach a decision on a proposed
new food use of an already registered
pesticide, EPA must reassess the
existing tolerances, as well as the
proposed new tolerances, to make sure
there is reasonable certainty that no
harm will result to the public from
aggregate exposure from all uses. During
FY 2000 and FY 2001, the Agency has
specifically discouraged submission of
applications and petitions for any new
uses of the OP pesticides, given the
need to consider cumulative risks from
OP’s as a group before any new uses can
be fully evaluated.

iii. Tolerance revocations. Revoked
tolerances represent uses of many
different pesticide active ingredients
that have been canceled in the past.
Some pesticides were canceled due to
the Agency’s risk concerns. Others were
canceled voluntarily by their

manufacturers, based on lack of support
for reregistration. Tolerance revocations
are important even if there are no
domestic uses of a pesticide because
residues in or on imported commodities
treated with the chemical could still
present dietary risks that may exceed
the FFDCA “‘reasonable certainty of no
harm” standard, either individually or
cumulatively with other substances that
share a common mechanism of toxicity.

iv. Other reassessment decisions. In
addition to the types of reassessment
actions described above, a total of 234
additional tolerance reassessment
decisions have been made, not directly
related to registration or reregistration.
These include 65 tolerances reassessed
through the Plant Growth Regulator
Rule which were scientifically reviewed
and the exemption was retained (64 FR
31501; June 11, 1999) (FRL-6076-5); 80
organophosphate meat, milk, poultry,
and egg tolerances that were determined
to have no reasonable expectation of

finite residue on July 7, 1999; 73 inert
polymer tolerances that were
determined on July 20, 1999, to meet the
terms and criteria of the Toxic
Substances Control Act Polymer
Exemption Rule; 13 tolerance
exemptions for Trichoderma harzianum
KRL-AG2 (64 FR 16856; April 7, 1999);
1 tolerance exemption for Bacillus
thuringiensis subspecies Kurstake
CrylIA(c) (62 FR 17722; April 11, 1997);
1 tolerance exemption for red pepper
(63 FR 66999; December 4, 1998); and

1 tolerance exemption for
cinnamaldehyde (64 FR 7801; February
17, 1999).

2. Accomplishments for priority
pesticides. During FY 2000 and FY
2001, EPA completed tolerance
reassessment decisions for many high
priority pesticides in review, including
OPs, carbamates, organochlorines, and
carcinogens. (See Table 10.)

TABLE 10.—TOLERANCE REASSESSMENTS COMPLETED FOR PRIORITY PESTICIDES

Pesticide Class Tolerances to be Reassessed Reassessed by End of FY 2000 Reassessed by End of FY 2001
Organophosphates 1,691 505 (29.86%) 529 (31.28 %)
Carbamates 545 169 (31.01%) 171 (31.38%)
Organochlorines 253 50 (19.76%) 50 (19.76%)
Carcinogens 2,009 708 (35.24%) 754 (37.53%)
High hazard inerts 5 0 0
Other 5,218 2,122 (40.67%) 2,338 (44.81%)
Total 9,721 3,554 (36.56%) 3,842 (39.52%)

3. Tolerance reassessment and the
organophosphates. EPA has developed
an approach for assessing cumulative
risk for the OPs as a group, as required
by FFDCA. The Agency presented a
comprehensive guidance document on
cumulative risk assessment to the
Scientific Advisory Panel in December
1999, issued draft guidance in 2000 for
review and comment, and presented a
case study on cumulative risk
assessment to the SAP in December
2000. During FY 2001, EPA refined the
methodology and began developing
components of the OP cumulative
preliminary risk assessment. With input
from a Committee to Advise on
Reassessment and Transition (CARAT)
workgroup, the Agency began
developing a process to inform
stakeholders and the public and
encourage their participation during the
assessment of OP cumulative risks. At
CARAT’s recommendation, EPA
initiated a series of technical briefings

(which continued during early FY 2002)
to explain and answer questions about
the Agency’s methods for assessing OP
cumulative hazard, as well as exposure
through drinking water, food, and in
residential settings. An EPA website has
been established to share updated
information on pesticide cumulative
risk assessment with the public (http:/
/www.epa.gov/pesticides/
cumulative.htm). The Agency issued a
preliminary OP cumulative risk
assessment on December 3, 2001, and
issued a revised OP cumulative risk
assessment for public comment in June
2002.

Most of the reregistration and
tolerance reassessment decisions that
EPA is making for the OP pesticides at
present will not be considered final
until after the Agency considers OP
cumulative risks. The results of
individual OP assessments (IRED and
TRED documents) include risk
mitigation measures, however, and any

resulting tolerance revocations are
counted as completed tolerance
reassessments. Once EPA has
considered the cumulative risks of the
OPs, the Agency will reevaluate
individual OP IREDs and TREDs and
may issue final REDs for these
pesticides.

4. Status of individual OP decisions.
The status of each of the 49 known OP
pesticides at the end of FY 2001 is
reflected in this discussion.

i. OP decisions completed. During FY
2000, through the public participation
process, EPA completed risk
assessments and made individual risk
management decisions for 14 OP
pesticides. In addition, a decision
reached in FY 1999 concluded EPA’s
review of another OP pesticide,
sulfotepp. During FY 2001, EPA
completed risk assessments and made
risk management decisions for 10 more
OP pesticides, bringing the number of
OPs with individual decisions
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completed to 25 as of the end of FY
2001. A 26th OP, phosmet, had a partial
interim decision completed. (See List 1.)
Many OP pesticides not voluntarily
canceled will be considered by the
Agency in assessing OP cumulative
risks.
List 1.—OP Pesticides with Individual
Decisions Completed, End of FY 2001

Acephate IRED

Bensulide IRED

Cadusafos TRED

Chlorethoxyfos TRED

Chlorpyrifos IRED

Chlorpyrifos methyl TRED

Coumaphos TRED

Ethion RED

Ethoprop IRED

Ethyl parathion RED

Fenitrothion TRED

Fenthion IRED

Methidathion IRED

Mevinphos TRED

Phorate IRED

Phosalone TRED

Phosmet Partial IRED

Phostebupirim TRED

Pirimiphos methyl IRED

Profenofos IRED

Propetamphos IRED

Sulfotepp RED

Temephos RED

Terbufos IRED

Tribufos (DEF) IRED

Trichlorfon TRED

ii. OP decisions pending. Fourteen
other OP pesticides had completed
earlier phases of the public participation
process and were in final Phase 6,
awaiting individual decisions, at the
end of FY 2001. EPA is working to
complete individual risk management
decisions for these 14 pesticides during
2002. See List 2.

List 2.—OP Pesticides with Individual
Decisions Pending, End of FY 2001

Azinphos-methyl*

Diazinon

Dichlorvos (DDVP)

Dicrotophos*

Dimethoate

Disulfoton*

Fenamiphos*

Malathion

Methamidophos*

Methyl parathion

Naled*

Oxydemeton-methyl

Phosmet (full IRED)*

Tetrachlorvinphos*

*Completed as of August 15, 2002.

iii. Early OP cancellations. Ten OP
pesticides were canceled prior to or
early in the pilot public participation
process. See List 3.

List 3.—OPs Canceled Prior to/Early in
the Pilot Public Participation Process

Chlorfenvinphos
Chlorthiophos
Dialifor
Dioxathion
Fonofos
Isazophos
Isofenphos
Monocrotophos
Phosphamidon
Sulprofos

F. Applications for Registration
Requiring Expedited Processing;
Numbers Approved and Disapproved

By law, EPA must expedite its
processing of certain types of
applications for pesticide product
registration, i.e., applications for end
use products that would be identical or
substantially similar to a currently
registered product; amendments to
current product registrations that do not
require review of scientific data; and
products for public health pesticide
uses. During FY 2000 and FY 2001, EPA
considered and approved the numbers
of applications for registration requiring
expedited processing (also known as
“fast track” applications) shown in
Table 11.

TABLE 11.—FAST TRACK APPLICATIONS APPROVED IN FY 2000 AND FY 2001

means

FY 2000 FY 2001
Me-too product registrations/Fast track 420 391
Amendments/Fast track 2,260 2,776
Total applications processed by expedited | 2,680 3,167

Regarding numbers of applications
disapproved, instead the Agency
generally notifies the registrant of any
deficiencies in the application that need
to be corrected or addressed before the
application can be approved.
Applications may have been withdrawn
after discussions with the Agency, but
none were formally “disapproved”
during FY 2001.

On a financial accounting basis, EPA
devoted approximately 29 full-time
equivalents (FTEs) in both FY 2000 and
FY 2001 to reviewing and processing
applications for fast track me-too
product registrations and label
amendments. The Agency spent
approximately $2.6 million in FY 2000
and $2.7 million in FY 2001 in direct
costs (not including administrative
expenses, computer systems,
management overhead, and other
indirect costs) on expedited processing
and reviews.

G. Future Schedule for Reregistrations

During the past several years, EPA has
been conducting reregistration in
conjunction with tolerance reassessment
under FFDCA. That law requires the
Agency to reassess all existing
tolerances over a 10—year period to
ensure consistency with the new safety
standard, and to consider pesticides that
appear to pose the greatest risk first. In
prioritizing pesticides for reregistration
eligibility review and tolerance
reassessment, EPA is continuing to
consider their potential risks, as
reflected in the Agency’s tolerance
reassessment schedule published in the
Federal Register on August 4, 1997 .
EPA is giving highest priority to
pesticides in Group 1, including the OP
pesticides, and the carbamates,
organochlorines, and B2 (probable
human) carcinogens.

1. RED, IRED, and TRED Candidate
Pesticides for FY 2002. List 4 contains
the candidate pesticides for
Reregistration Eligibility Decisions
(REDs), Interim REDs (IREDs), and
Reports on FQPA Tolerance
Reassessment Progress and Interim Risk
Management Decisions (TREDs) in FY
2002. As in previous years, any
pesticides for which decisions are not
completed during FY 2002 will
automatically become candidates for
decisions in FY 2003.

List 4—FY 2002 RED, IRED, and TRED
Candidate Pesticides
RED Candidates

Diuron**

Endosulfan*

Imazalil**

Lindane*

Oxyfluorfen*

Propanil**

Sodium acifluorfen

Thiabendazole*
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Thiophanate-methyl

Ziram
[+ 25 OP IREDs may be counted as REDs
once OP cumulative risks are
considered]

Voluntary Cancellations that Will Count
as REDs

Fenamiphos* (initially prepared as an
OP IRED)

Oxadiazon
OP IRED and TRED Candidates

Azinphos-methyl*

Diazinon*

Dichlorvos (DDVP)

Dicrotophos*

Dimethoate

Disulfoton*

Malathion

Methamidophos*

Methyl parathion

Naled*

Oxydemeton-methyl

Phosmet (full IRED)*

Tetrachlorvinphos (TRED)*

Other IRED Candidates

Atrazine (being rescheduled for FY
2003)

Other TRED Candidates

Asulam*

Chlorpropham*

Difenzoquat*

Diquat dibromide*

Fenarimol*

Fenbutatin oxide*

Hexazinone*

Inorganic bromides from methyl
bromide

Lactofen

Limonene

Linuron*

Metolachlor*

Norflurazon*

Primisulfuron-methyl*

Pronamide*

Propionic acid

Sodium hypochlorite

Sulfur

Tebuthiuron*

Urea*

*Completed as of August 15, 2002.
**TRED completed as of August 15,
2002; RED still to be completed.

2. RED, IRED, and TRED Candidate
Pesticides for FY 2003. The candidate
pesticides for FY 2003 RED, IRED, and
TRED decisions are included in List 5.
List 5—FY 2003 RED, IRED, and TRED
Candidate Pesticides
RED and IRED Candidates

Aldicarb

Benfluralin

Cacodylic acid

Carbaryl

Carbofuran

Cycloate

Dinocap

Dipropyl isocinchomeronate

Ethoxyquin

Fenvalerate

Fluvalinate

Formetanate HCI

Methanearsonic acid, salts (CAMA,
DSMA, and MSMA)

Molinate

PCNB

Permethrin

Thiram

Triadimefon*
TRED Candidates

Bitertanol

Chlorophenoxyacetic acid

Esfenvalerate**

Oryzalin

Triadimenol*
*May be completed as interim decisions
if EPA decides that these pesticides
belong to the triazoles group and that a
common mechanism of toxicity exists.
**May be incorporated into the
Fenvalerate RED.

H. Projected Year of Completion of
Reregistrations

EPA is now conducting reregistration
in conjunction with tolerance
reassessment, which FFDCA mandates
be completed by 2006. EPA plans to
complete reregistration of pesticide
active ingredients prior to the statutory
deadline for completing tolerance
reassessment.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: August 29, 2002.
Stephen Johnson,

Assistant Administrator, Office of Prevention,
Pesticides and Toxic Substances.

[FR Doc. 02-23265 Filed 9-12-02; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7376-1]

Notice of Proposed Administrative
Order on Consent Pursuant to Section
122(h) of the Comprehensive
Environmental Response,
Compensation and Liability Act
(CERCLA), Jasper County/Tri-State
Mining Area Site, Operable Unit No. 1,
Jasper County, MO, Docket No.
CERCLA 07-2002—-0051

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed
administrative order on consent, Jasper
County/Tri-State Mining Area Site,
Operable Unit No. 1, Jasper County,
Missouri.

SUMMARY: Notice is hereby given of a
proposed administrative order on

consent for recovery of past and
projected future response costs
concerning the Jasper County/Tri-State
Mining Area Site, Operable Unit No. 1,
Jasper County, Missouri, with the
following parties: E.I. DuPont de
Nemours and Company, USX, Inc., and
Kellogg Brown & Root, Inc. This
proposed settlement was approved by
the United States Department of Justice
(DOJ) on July 28, 2002.

DATES: EPA will receive written
comments relating to the proposed
administrative order on consent by
October 15, 2002. In addition, a public
meeting may be requested pursuant to
Section 7003 of RCRA.

ADDRESSES: Comments should be
addressed to E. Jane Kloeckner, Senior
Assistant Regional Counsel, United
States Environmental Protection
Agency, Region VII, 901 N. 5th Street,
Kansas City, Kansas 66101 and should
refer to Jasper County/Tri-State Mining
Area Site Administrative Order on
Consent, Docket No. CERCLA-07-2002—
0051.

The proposed settlement may be
examined or obtained in person or by
mail from Kathy Robinson, Regional
Hearing Clerk, at the office of the United
States Environmental Protection
Agency, Region VII, 901 N. 5th Street,
Kansas City, KS 66101, (913) 551-7567.
SUPPLEMENTARY INFORMATION: The
proposed agreement concerns the Jasper
County Superfund Site (Site), Operable
Unit No.1, located in Jasper County,
Missouri. The Site is an abandoned,
uncontrolled lead and zinc mining
mega-site that contains nine million
tons of surface mining wastes on about
5,000 acres located with 270 square
miles.

EPA has identified E.I. du Pont de
Nemours and Company; Kellogg Brown
& Root, Inc.; and USX, Inc. (Settling
Respondents) as three of ten viable
potentially responsible parties (PRPs) at
the Site. These parties are eligible for a
peripheral party settlement based on
their volume of mining wastes
compared to the volume of site-wide
wastes and the small amount of
contamination that their wastes
contribute to the site-wide risks. Each
peripheral party produced less than two
percent of the ore when compared to the
identified PRPs and operated on-site for
less than four years.

This settlement requires the Settling
Respondents to pay $818,349 to EPA
and $88,396 to the State of Missouri.
The money will be paid to the Jasper
County Site Special Account and used
to implement the selected remedial
action for the Jasper County Site,
Operable Unit No.1, which will address
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surface mining waste and ecological
risks. The estimated costs for OU1 are
between $40,000,000 and $90,000,000.
Past costs for OU1 are $900,000. Using
the low end of the range, the
government is recovering about 2% of
the total costs for OU1. Seven other
viable PRPs remain responsible for
significant amounts of mining wastes,
and EPA will seek cost recovery or
performance of work for OU1 from
them.

The covenant not to sue in this
settlement provides relief from CERCLA
liability for the Site although the
Settling Respondents may not be jointly
and severally liable for the entire site.
This agreement also contains a
reservation of rights for natural resource
liability for the release of hazardous
substances from sources other than
mining wastes, and for obligations of the
Settling Respondents to complete the
feasibility study for the Site.

Dated: August 28, 2002.
James B. Gulliford,

Regional Administrator, United States
Environmental Protection Agency, Region VII.

[FR Doc. 02—-23366 Filed 9—12—-02; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 92-237; DA 02-2213]
Next Meeting of the North American
Numbering Council

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: On September 10, 2002, the
Commission released a public notice
announcing the September 24-25, 2002
meeting and agenda of the North
American Numbering Council (NANC).
The intended effect of this action is to
make the public aware of the NANC’s
next meeting and its agenda.
FOR FURTHER INFORMATION CONTACT:
Deborah Blue, Special Assistant to the
Designated Federal Officer (DFO) at
(202) 418-1466 or dblue@fcc.gov. The
address is: Telecommunications Access
Policy Division, Wireline Competition
Bureau, Federal Communications
Commission, The Portals II, 445 12th
Street, SW., Suite 5-A420, Washington,
DC 20554. The fax number is: (202)
418-2345. The TTY number is: (202)
418-0484.
SUPPLEMENTARY INFORMATION: Released:
September 10, 2002.

The North American Numbering
Council (NANC) has scheduled a
meeting to be held Tuesday, September

24, 2002, from 9 a.m. until 5 p.m., and
on Wednesday, September 25, 2002,
from 8:30 a.m., until 12 noon (if
required). The meeting will be held at
the Federal Communications
Commission, Portals II, 445 12th Street,
SW., Room TW-C305, Washington, DC.
SUPPLEMENTARY INFORMATION: This
meeting is open to members of the
general public. The FCC will attempt to
accommodate as many participants as
possible. The public may submit written
statements to the NANC, which must be
received two business days before the
meeting. In addition, oral statements at
the meeting by parties or entities not
represented on the NANC will be
permitted to the extent time permits.
Such statements will be limited to five
minutes in length by any one party or
entity, and requests to make an oral
statement must be received two
business days before the meeting.
Requests to make an oral statement or
provide written comments to the NANC
should be sent to Deborah Blue at the
address under FOR FURTHER INFORMATION
CONTACT, stated above.

Proposed Agenda—Tuesday, September
24,2002, 9 am.

1. Announcements and Recent News
2. Approve Minutes
—Meeting of July 17-18, 2002
3. Report of North American Numbering
Plan Administrator (NANPA)
—CO Code Activity Report
—Status of NPA Relief Projects
—NPA Inventory and Reservations
—500 NPA Status
—Changes in NPA Exhaust
Projections
—CAS/LERG Discrepancy Work
4. Status of Industry Numbering
Committee activities
—Summary of NANP Expansion
Reference Document
—Response to pre-submitted
questions (due 9/5)
—Review of rejected/not adopted
proposals
5. Report of NANP Expansion/
Optimization IMG
—Final Report
6. Report of National Thousands-Block
Pooling Administrator
7. Review of NANPA Oversight Working
Group
—Regular Report of NOWG
—Progress on Performance
Improvement Plan
—Description of future activities
—Guidelines for NANPA & Pooling
Administrator Oversight WG
8. Report of the Local Number
Portability Administration (LNPA)
Working Group
9. Wireless Number Portability
Operations (WNPO) Subcommittee

—Readiness for Wireless Number
Pooling
—Summary of 9/10 Pooling Admin
Assessment Report

10. Report of NAPM LLC

11. Report from NBANC

12. Report of Cost Recovery Working
Group

13. Report of E-Conferencing
Subcommittee

14. Report of Intermediate Numbering/
Soft Dial Tone IMG

15. Steering Committee
—Table of NANC Projects

16. Report of Steering Committee

17. Action Items

18. Public Participation (5 minutes
each)

19. Other Business

Adjourn no later than 5 p.m.

Wednesday, September 25, 2002—8:30
a.m., if required

20. Complete any unfinished Agenda
Items

21. Other Business

Adjourn no later than 12 noon.

Next Meeting: November 19-20, 2002.

Federal Communications Commission.
Cheryl L. Callahan,

Assistant Chief, Telecommunications Access
Policy Division, Wireline Competition Bureau.

[FR Doc. 02—23352 Filed 9-12-02; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: Effectiveness of a Community’s
Implementation of the NFIP,
Community Assistance Contact (CAC)
Report and Community Assistant Visit
(CAV) Report.

Type of Information Collection:
Revision of a currently approved
collection.

OMB Number: 3067—-0198.

Abstract: FEMA Form 81-69,
Community Assistance Contact Report
is used to document telephone contact
or brief visit with NFIP communities to
determine if program-related problems
exist and offer assistance. FEMA Form
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81-68, Community Assistance Visit
Report is used to document scheduled
visit to NFIP communities for the
purpose of conducting a comprehensive
assessment of the community’s
floodplain management program and to
assist the community with NFIP and its
requirements and implementing
effective flood loss reduction.
Community Assistance contacts and
visits provide a systematic means of
monitoring community compliance with
the NFIP and evaluate the floodplain
management assistance needed by
communities and how well
communities are performing their
floodplain management responsibilities.
FEMA can identify, prevent, and resolve
floodplain management issues before
they develop into problems requiring
enforcement actions.

Affected Public: State, Local or Tribal
Government, and Federal Government.

Number of Respondents: 5,000.

Estimated Time per Respondent: 3
hours for the Community Visit Report
and 2 hours for the Community Contact
Report.

Estimated Total Annual Burden
Hours: 12,000 hours.

Frequency of Response: One per
community.

Comments

Interested persons are invited to
submit written comments on the
proposed information collection to the
Desk Officer for the Federal Emergency
Management Agency, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 within 30 days
of the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
Chief, Records Management Section,
Program Services and Systems Branch,
Facilities Management and Services
Division, Administration and Resource
Planning Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Room 316, Washington, DC
20472, telephone number (202) 646—
2625 or facsimile number (202) 646—
3347, or e-mail
InformationCollections@fema.gov.

Dated: September 3, 2002.
Muriel B. Anderson,

Acting Branch Chief, Program Services and
Systems Branch, Facilities Management and
Services Division, Administration and
Resource Planning Directorate.

[FR Doc. 02—23298 Filed 9-12—02; 8:45 am]

BILLING CODE 6718-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1426-DR]

Guam; Amendment No. 3 to Notice of
a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
Territory of Guam (FEMA-1426-DR),
dated July 6, 2002, and related
determinations.

EFFECTIVE DATE: August 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Response and Recovery
Directorate, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646—2705 or
Magda.Ruiz@fema.gov.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
August 28, 2002, to Joe M. Allbaugh,
Director of the Federal Emergency
Management Agency, the President
amended the cost-sharing arrangements
concerning Federal funds provided
under the authority of the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121-5206
(Stafford Act), and the Insular Areas Act
(48 U.S.C. 1469a(d), as follows:

I have determined that the damage in
certain areas of the Territory of Guam
resulting from Typhoon Chata’an on July 5—
6, 2002, is of sufficient severity and
magnitude that special conditions are
warranted regarding the cost sharing
arrangements concerning Federal funds
provided under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5121-5206 (Stafford Act).

Therefore, consistent with 48 U.S.C.
1469a(d) with respect to insular areas, and
with your recommendation, I amend my
declaration of July 6, 2002, to authorize
Federal funds for the Individual and Family
Grant, Public Assistance and Hazard
Mitigation Grant Programs at 90 percent of
total eligible costs.

Please notify the Governor of Guam and
the Federal Coordinating Officer of this
amendment to my major disaster declaration.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.542, Fire Suppression
Assistance; 83.543, Individual and Family
Grant (IFG) Program; 83.544, Public
Assistance Grants; 83.545, Disaster Housing

Program; 83.548, Hazard Mitigation Grant
Program.)

Joe M. Allbaugh,

Director.

[FR Doc. 02—23299 Filed 9-12—02; 8:45 am]|
BILLING CODE 6718-02—P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
September 27, 2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309—4470:

1. Joe B. Bruce, Bruce Investments,
LP, both of Maryville Tennessee; Leann
Hicks, Louisville, Tennessee; Thelma
Carter, Alcoa, Tennessee; Chadwick T.
Hicks, Louisville, Tennessee; Beth Ann
Hicks, Louisville, Tennessee; and Mary
Joe Willocks, Alcoa, Tennessee; to retain
voting shares of Twin Cities Financial
Services, Inc., and thereby indirectly
retain voting shares of Citizens Bank of
Blount County, Maryville, Tennessee.

B. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consumer
Regulation Group) 101 Market Street,
San Francisco, California 94105-1579:

1. James O. Pohlad, and William M.
Pohlad, Los Angeles, California; to
acquire additional voting shares of
National Mercantile Bancorp, Los
Angeles, California, and thereby
indirectly acquire additional voting
shares of Mercantile National Bank, Los
Angeles, California, and South Bay
Bank, National Association, Torrance,
California.

1. Nagy Family Limited Partnership I,
Ferenc Nagy and Susanna Nagy, general
partners, all of Seattle, Washington, to
acquire voting shares of Viking
Financial Services Corporation, Seattle,
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Washington, and thereby indirectly

acquire voting shares of Viking

Community Bank, Seattle, Washington.
Board of Governors of the Federal Reserve

System, September 9, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02—23279 Filed 9-12-02; 8:45 am)]

BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 7,
2002.

A. Federal Reserve Bank of New
York (Betsy Buttrill White, Senior Vice
President) 33 Liberty Street, New York,
New York 10045—-0001:

1. Cooperative Centrale Raiffeisen-
Boerenleebenbank, N.A., Rabobank
Nederland, Utrecht The Netherlands, to
become a bank holding company by
acquiring 100 percent of the voting
shares of VIB Corp, El Centro,
California, and thereby indirectly

acquire Valley Independent Bank, El
Centro, California.

B. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. First Bancorp, Troy, North
Carolina; to merge with Carolina
Community Bancshares, Inc., Latta,
South Carolina, and thereby indirectly
acquire voting shares of Carolina
Community Bank, N.A., Latta, South
Carolina.

C. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309-4470:

1. Financial Corporation of Louisiana,
Crowley, Louisiana; to merge with
Security Acadia Bancshares, Inc.,
Rayne, Louisiana, and thereby indirectly
acquire voting shares of Rayne Bank &
Trust Company, Rayne, Louisiana.

D. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. IBT Bancorp, Inc., Dallas, Texas,
and IBT Delaware Bancorp, Inc., Dover,
Delaware; to become bank holding
companies by acquiring 100 percent of
the voting shares of Independent Bank
of Texas, Irving Texas, a de novo bank.

2. Texas Regional Bancshares, Inc.,
McAllen, Texas, and Texas Regional
Delaware, Inc., Wilmington, Delaware;
to merge with San Juan Bancshares, Inc.,
San Juan, Texas, and indirectly acquire
San Juan Delaware Financial
Corporation, Inc., Dover, Delaware, and
Texas County Bank, San Juan, Texas.

Board of Governors of the Federal Reserve
System, September 9, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02-23278 Filed 9-12-02; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has

determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than September 27, 2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309—4470:

1. Chestatee Bancshares, Inc.,
Dawsonville, Georgia; to retain
Chestatee Financial Services, Inc.,
Dawsonville, Georgia, and thereby
engage in financial planning and
financial product sales, pursuant to §
225.28(b)(6) of Regulation Y, and
Chestatee Residential Mortgage, Inc.,
Dawsonville, Georgia, and thereby
engage in mortgage loan origination,
pursuant to § 225.28(b)(1) of Regulation
Y.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri
63166—-2034:

1. Integra Bank Corporation,
Evansville, Indiana; to engage de novo
through Integra Reinsurance Company,
Ltd., Evansville, Indiana, in reinsuring
optional credit life and credit accident
and health insurance sold by its banking
subsidiary, pursuant to §
225.28(b)(11)(i) of Regulation Y.

Board of Governors of the Federal Reserve
System, September 9, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.02—-23277 Filed 9-12—-02; 8:45 am|
BILLING CODE 6210-01-S

GOVERNMENT PRINTING OFFICE

Depository Library Council to the
Public Printer; Meeting

The Depository Library Council to the
Public Printer (DLC) will meet on
Sunday, October 20, 2002, through
Wednesday, October 23, 2002, in
Arlington, Virginia. The sessions will
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take place from 7 p.m. until 10 p.m. on
Sunday, 8:30 a.m. until 5 p.m. on
Monday and Tuesday and from 8:30
a.m. until 3:30 p.m. on Wednesday. The
meeting will be held at the Holiday Inn
Rosslyn at Key Bridge, 1900 North Fort
Myer Drive, Arlington, Virginia. The
purpose of this meeting is to discuss the
Federal Depository Library Program. All
sessions are open to the public.

A limited number of rooms are being
held for Council attendees at the rate of
$150 (plus tax). Reservations can be
made by dialing toll free, 1-800-368—
3408 or the hotel directly at 703—807—
2000. The rate is good for the meeting
dates as well as the three (3) days prior
to the meeting and the three (3) days
after the meeting. To receive the
Government rate, you must make your
reservation no later than September 20,
2002, and mention Code: DLC. After
that date, rooms will be subject to
availability at the best obtainable rate.

Michael F. DiMario,

Public Printer.

[FR Doc. 02—23341 Filed 9-12—02; 8:45 am]
BILLING CODE 1520-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Program Support Center; Agency
Information Collection Activities:
Proposed Collections; Comment
Request

The Department of Health and Human
Services, Program Support Center (PSC)
will periodically publish summaries of
proposed information collection
projects and solicit public comments in
compliance with the requirements of
section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995. To request more
information on the project or to obtain
a copy of the information collection
plans and instruments, call the PSC
Reports Clearance Officer on (301) 443—
0433.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

1. HHS Payment Management System
Forms (PSC-270 and PSC-272)—0937—
0200—Extension. The PSC-270, Request
for Advance or Reimbursement, is used
to make advances or reimbursement
payments to grantees. It serves in place
of the SF-270. Respondents: State and
local governments; profit and nonprofit
businesses and organizations receiving
grants from HHS. Total Number of
Respondents: 100. Frequency of
Response: monthly. Average Burden per
Response: 15 minutes. Estimated
Annual Burden: 300 hours. The PSC—
272, Federal Cash Transactions Report,
is used to monitor Federal cash
advances to grantees and obtain Federal
cash disbursement data. It serves in
place of the SF-272. Respondents: State
and local governments, profit and
nonprofit businesses and institutions
receiving grants from HHS. Total
Number of Respondents: 15,325.
Frequency of Response: quarterly.
Average Burden per Response: 3 hours.
Estimated Annual Burden: 183,900
hours. Total Burden: 184,200 hours.

Send comments to Irene West, PSC
Reports Clearance Officer, Room 17A39,
Parklawn Building, 5600 Fishers Lane,
Rockville, MD 20857. Written comments
should be received within 60 days of
this notice.

Dated: September 3, 2002.
Mike Blank,

Deputy Assistant Secretary for Program
Support.

[FR Doc. 02—23344 Filed 9-12—-02; 8:45 am]
BILLING CODE 4168-17-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-49-02]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 498-1210. Send written
comments to CDC, Desk Officer, Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

Perceptions of Tuberculosis Among
Foreign Born Persons—New—National
Center for HIV, STD, and TB Prevention
(NCHSTP), Centers for Disease Control
and Prevention (CDC). CDC proposes to
conduct an ethnographic study to assess
the attitudes, beliefs, and practices of
selected foreign born persons regarding
tuberculosis (TB). The purpose of this
two-year effort is to provide formative
research findings to use when designing
future surveys, planning interventions,
and evaluating programs to improve TB
screening and adherence to therapy
among foreign born persons. This
research will also identify program gaps
in addressing the special needs of these
populations. A review of published data
and consensus among TB researchers
suggest that elimination of TB in the
United States will depend largely upon
reducing the impact of the disease
among the foreign born. Currently,
almost half of all domestic TB cases
occur among foreign-born persons, and
this proportion is growing. Providing
culturally appropriate and responsive
services to people from a variety of
ethnic and cultural backgrounds is a
challenge for local TB control programs
and has been identified as a priority
area in TB elimination activities.

Recognizing this challenge, the CDC
Working Group on Tuberculosis Among
Foreign Born Persons in 1998 developed
recommendations for increasing
emphasis on prevention and control of
TB in foreign-born populations. The
recommendations highlighted the need
to utilize operational and behavioral
research to gain a better understanding
of relevant barriers to diagnosis and
care. While few studies have examined
these issues with the goal of developing
practical tools to enhance TB services,

a New York State research project,
conducted among Vietnamese refugees,
created a valid research method for
assessing TB issues among this
population. The project resulted in
policy change that increased this
group’s adherence to therapy.

The proposed two year study will
build upon this research with
Vietnamese refugees but will
incorporate several cultural groups in
four U.S. cities with a high burden of
foreign-born TB patients. In depth
ethnographic interviews will be
conducted with 200 adults from the four
ethnic/cultural groups, 50 per site. The
information will be gathered by trained
professional, multilingual/multi-
cultural interviewers who will be
rendered by the contracting agent. The
data collection instrument will be
comprised of semi-structured and open-
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ended questions intended to elicit a full
range of responses concerning the
participants’ cultural beliefs and
attitudes toward TB. Interviews will last
no longer than one hour. Analysis of
data will be performed with Atlas.ti, a
qualitative analysis computer program.
The ultimate project outcomes will
include a cultural competency resource
manual with profiles of TB beliefs and

behaviors from the studied cultural
groups. The manual will assist local and
state health departments in developing
customized interventions tailored to the
local context. Culturally appropriate
interventions will increase tuberculin
skin testing and patient adherence to
treatment for active TB disease and
latent TB infection. In addition, the
results can be used to develop targeted

outreach, as well as customized
communication protocols, patient
education materials, incentives, and
enablers. Finally, the study will produce
a valid interview instrument that TB
clinics can adopt for their own
assessments of TB beliefs and attitudes
among the local communities they
serve. The annual burden for this data
collection is 100 hours.

Number of re- | Average bur-
Respondents Ngmc?ﬁée(:]ftge- sponses/re- den/response
p spondent (in hours)
Foreign Born Persons (INTErVIEWE) ..........cceiiuiiiiiiiiieniei ettt 100 1 1

Dated: September 5, 2002.
Nancy Cheal,

Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention.

[FR Doc. 02—23284 Filed 9-12-02; 8:45 am)]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-28-02]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 498-1210. Send written
comments to CDC, Desk Officer, Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

National AIDS and STD Hotline
Survey of Callers (OMB No. 0920—
0295)—Revision—National Center for
HIV, STD, and TB Prevention
(NCHSTP), Centers for Disease Control
and Prevention (CDC). The purpose of
this request is to continue active and
passive data collection from people who
call the CDC National AIDS and
Sexually Transmitted Disease (STD)
Hotlines. The mission of the CDC
National AIDS and STD Hotlines is to
provide the general population of the
United States, its territories, and Puerto
Rico with highly visible and readily

accessible resources for accurate and
timely information on HIV/AIDS and
other STDs. The CDC is seeking OMB
approval for renewal of the data
collection with one proposed change
and one proposed system enhancement,
both aimed at improving the
management and evaluation of collected
information.

The change is the ability of CDC to
survey every 15th caller, instead of
every 30th caller, to the hotlines. The
information gathered will assist CDC in
the improvement of HIV and STD
services, particularly to high-risk
populations. Before the integration of
the National AIDS and STD Hotlines in
1998, every 15th caller was surveyed in
the AIDS hotline, and every 30th caller
was surveyed in the STD hotline.

The National AIDS Hotline responded
to a maximum of 1.6 million calls per
year during the 1980s and early 1990s.
Throughout the period, the calls have
decreased to approximately 650,000
calls per year due to changes such as
treatment advances, a more
knowledgeable audience, and access to
information on the Internet. However,
the number of callers selected for the
survey has increased to assure that a
substantial amount of data can be
submitted to CDC regarding information
about the callers who contact the
hotline. Respondents (callers) will be
the general public, and only the callers
to the hotlines will be affected.

The enhancement to the data
collection is the employment of a
partially integrated system that will
allow CDC Information Specialists to
answer calls about HIV/AIDS and STDs
using the same toll free telephone
system. The telephone system will be
designed to display telephone numbers
for both the AIDS Hotline and the STD
Hotline. Thus, when a caller contacts
the hotline for AIDS information, the
phone for the AIDS Hotline will appear
on the caller ID. If the caller wants
additional information about STDs, the

same Information Specialist can
respond to the call rather than
requesting that the caller place a
separate call to the STD Hotline. This
process will also allow for an integrated
data collection system for AIDS and
STD caller information and service
evaluation, as well as allow CDC to
provide a more efficient and effective
means of addressing the needs of its
constituents.

In addition, since both hotlines will
still retain their separate telephone
numbers, the call volume can be
monitored separately with distinct
extrapolation of data. This integrated
system began in August 2000. The
integrated system also supports
strategies in the CDC HIV Prevention
Strategic Plan Through 2005, which also
states that HIV prevention must be
integrated with STD prevention.

Data will be collected on an active
and passive basis for both hotlines. The
active data collection method occurs
while the caller is on the phone. It
allows the Information Specialist to
gather information about caller
demographics such as age, race,
ethnicity and education through a short
survey administered at the conclusion
of the call. The passive data collection
instrument allows the Information
Specialist to capture more specific
information about the characteristics of
the caller such as the callers primary
topic for discussion, gender, level of
concern of caller. The Information
Specialist enters this information into a
database once the call is completed.

To assist in completing the surveys
and providing accurate data responses,
the hotlines will be using the CDC
Federal Telecommunications Service
(FTS) 2001 telephone systems; call
length data from the Integrated
Information Program (IIP), which is a
computer interface. The hotlines will
also be using the Automated Call
Distribution (ACD) program which
allows the calls to be distributed to the
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correct numbers (AIDS or STD) and
Symposium software which can assist
the hotlines in several areas, including
quickly (1) determining what happened
to a call that may be in the queue, (2)
compiling a geographic distribution
table of all calls throughout the United
States, including ages of callers, and (3)
routing calls to the English, Spanish or
TTY service.

For the AIDS and STD integrated
English service, the estimated number of
persons surveyed for the active survey
is 34,520, and the average active survey
length is 72 seconds with a yearly

burden of 691 hours. It is estimated that
passive surveys are completed on
29,420 calls, and the average passive
survey length for completion is 179
seconds, with a yearly burden of 1,463
hours.

Active surveys for the Spanish service
for the AIDS Hotline are estimated to be
about 5,040 calls with an average active
survey length of 88 seconds. The
average number of passive surveys
estimated for the Spanish service is
5,000. All callers are surveyed from the
TTY service and one out of three callers
are surveyed from the Spanish service.

The special events survey will be
used to provide information for special
promotional campaigns for HIV/AIDS
and STDs. The campaigns will generally
include the hotline number in any
public service announcements (PSAs),
advertisements, or tag lines for
television shows. On occasion, specific
questions will be added to address the
content of the special event or PSA.
CDC anticipates that it conduct up to 5
special events in the next 3 years. The
total estimated annualized burden for
this data collection is 1,342 hours.

Number of Average bur-

Surve Number of responses den per

Yy respondents per respond- response

ent (in hours)
NAH (ENGIISN) oottt ettt bbbttt b e b 21,760 1 1.5/60
NSTDH (English) ... 12,760 1 1.5/60
NAH (Spanish) ....... 5,040 1 2/60
NSTDH (Spanish) .. 3,780 1 2/60
NAH (TTY) ....... 200 1 7/60
NSTDH (TTY) e, 150 1 7/60
Customer Service (English) .... 150 1 1/60
CUStOMEr SerViCe (SPANISN) .eiiiiiiiiiiie et e e e e e 60 1 7160

Special Events:

NAH (ENGIISN) vt 2,700 1 2/60
NAH (Spanish) ....... 300 1 2/60
NSTDH (English) ... 1,000 1 2/60
NSTDH (SPANISN) ..ttt ettt 200 1 2/60

Dated: September 3, 2002.
Nancy E. Cheal,
Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention.
[FR Doc. 02—23285 Filed 9-12—-02; 8:45 am)]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98D-1146]

Discussion of ““Draft Guidance for
Industry: Evaluating the Safety of
Antimicrobial New Animal Drugs with
Regard to Their Microbiological Effects
on Bacteria of Human Health
Concern;” Notice of Public Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public meeting.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
following meeting: “Discussion of Draft
Guidance for Industry: Evaluating the
Safety of Antimicrobial New Animal
Drugs with Regard to Their
Microbiological Effects on Bacteria of
Human Health Concern.” The topic to
be discussed is this draft guidance

document that describes an approach
for implementing concepts previously
considered in the FDA framework
document on antimicrobial resistance
(64 FR 887, January 6, 1999). The draft
guidance outlines a method for
assessing the safety of antimicrobial
new animal drugs intended for use in
food-producing animals.

Date and Time: The public meeting
will be held on Wednesday, October 2,
2002, from 9 a.m. to 5 p.m. Interested
persons, who wish their comments to be
considered during the meeting, may
submit written or electronic comments
by September 25, 2002, to the Dockets
Management Branch (see Comments
and Electronic Access).

Location: The meeting will be held at
the DoubleTree Hotel, 1750 Rockville
Pike, Rockville, MD, 20852, 301-468—
1100.

Comments and Electronic Access.
Submit written comments to the
Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. Two copies of written
comments are to be submitted, except
that individuals may submit one copy.
Submit electronic comments to http://
www.fda.gov/dockets/ecomments.
Comments should be identified with the
full title and Docket No. 98D-1146

found in brackets in the heading of this
document. A copy of the received
comments is available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Oral comments regarding the draft
guidance may be provided during the
public comment sessions. Since time for
public comments is limited, prior
notification of your intent to comment
is encouraged. Please register and
submit a short summary of your
comments by September 25, 2002; faxed
copies of comments are permissible. We
encourage consolidation of like-minded
presentations to provide sufficient
opportunity for public comment.

For General Information Contact:
Aleta Sindelar, Center for Veterinary
Medicine (HFV-3), Food and Drug
Administration, 7519 Standish PI.,
Rockville, MD 20855, 301-827—4515;
FAX 301-827-4335 or e-mail:
asindela@cvm.fda.gov.

For Information About Registration/
Oral Comments Contact: Anna Roy,
Center for Veterinary Medicine (HFV—
6), Food and Drug Administration, 7519
Standish PI., Rockville, MD 20855, 301—
827-2947; FAX 301-827—-4335 or e-
mail: aroy@cvm.fda.gov.

Registration: Registration is required.
There is no registration fee for the
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meeting. Limited space is available, and
early registration is encouraged.
Registration forms are available on the
Dockets Management Branch Web site at
www.accessdata.fda.gov/scripts/oc/
dockets/meetings/meetingdocket.cfm

If you need special accommodations
for a disability, please contact the
DoubleTree Hotel at least 7 days in
advance of the meeting.

Meeting Agenda: The meeting will
consist of a series of oral presentations
in the morning to explain the content of
the draft guidance document. The
agenda in the afternoon will consist
primarily of sessions to address specific
questions and to provide opportunity
for public comment. The meeting
agenda will be made available on the
CVM Web site at www.fda.gov/cvm/
antimicrobial/ar_meetings.htm.

Transcripts: You may request a
transcript of the meeting in writing from
the Freedom of Information Office (HFI-
35), Food and Drug Administration,
5600 Fishers Lane, rm. 12A—-16,
Rockville, MD 20857. The transcript of
the public meeting will be after the
meeting, at a cost of 10 cents per page.
You may also examine the transcript of
the meeting at the Dockets Management
Branch (see Comments and Electronic
Access) between 9 a.m. and 4 p.m.,
Monday through Friday and on the
CVM Web site at www.fda.gov/cvm/
antimicrobial/ar_meetings.htm.
SUPPLEMENTARY INFORMATION:

Background

In January 1999, FDA announced the
availability of a discussion document
entitled ‘“Proposed Framework for
Evaluating and Assuring the Human
Safety of the Microbial Effects of
Antimicrobial New Animal Drugs
Intended for Use in Food-Producing
Animals” (framework document) (64 FR
887, January 6, 1999). The framework
document laid out possible strategies for
managing the potential risks associated
with use of antimicrobial drugs in food-
producing animals.

The current draft guidance document
outlines an approach for implementing
concepts described in the Framework
Document. The draft document provides
guidance on a risk analysis process as a
possible means for evaluating
antimicrobial resistance concerns as
part of the preapproval safety evaluation
of a new animal drug. The new animal
drug sponsor may use this guidance and
the methodology described to conduct a
qualitative risk assessment to help
evaluate antimicrobial resistance
concerns as part of an overall
preapproval safety evaluation of their
proposed animal drug product. If the
sponsor elects to use this process, the

qualitative antimicrobial resistance risk
assessment and supporting data should
be submitted to FDA for review. FDA’s
purpose in this guidance is to ensure
that antimicrobial new animal drugs
intended for use in food-producing
animals are safe with regard to human
health.

Also in this issue of the Federal
Register, FDA is publishing the notice
of availability of the guidance document
entitled ‘“Draft Guidance for Industry:
Evaluating the Safety of Antimicrobial
New Animal Drugs with Regard to Their
Microbiological Effects on Bacteria of
Human Health Concern.”

Dated: September 9, 2002.
Margaret M. Dotzel
Associate Commissioner for Policy.
[FR Doc. 02-23386 Filed 9-10-02; 4:37 pm]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98D-1146]

“Draft Guidance for Industry:
Evaluating the Safety of Antimicrobial
New Animal Drugs With Regard to
Their Microbiological Effects on
Bacteria of Human Health Concern;”
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration is announcing the
availability of a draft guidance
document (# 152) entitled “Guidance for
Industry: Evaluating the Safety of
Antimicrobial New Animal Drugs with
Regard to Their Microbiological Effects
on Bacteria of Human Health Concern.”
This draft guidance document discusses
a recommended approach for assessing
the safety of antimicrobial new animal
drugs with regard to their
microbiological effects on bacteria of
human health concern.

DATES: Submit written or electronic
comments on agency guidance by
November 27, 2002 to ensure their
adequate consideration in preparation of
the final document. General comments
on agency guidance documents are
welcome at any time.

Written comments on the information
collection requirements must be
received by November 12, 2002.
ADDRESSES: Submit written requests for
single copies of the draft guidance
document to the Communications Staff
(HFV-12), Center for Veterinary

Medicine, Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

Submit written comments on the draft
guidance document to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Submit electronic comments to http:///
www.fda.gov/dockets/ecomments.
Comments should be identified with the
full title of the draft guidance document
and the docket number found in the
heading of this document. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the draft guidance
document.

Submit written comments on the
collection of information requirements
to the Dockets Management Branch (see
previous paragraph). Comments should
be identified with the docket number
found in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
William T. Flynn, Center for Veterinary
Medicine (HFV-2), 7519 Standish Pl.,
Rockville, MD 20855, 301-827-4514, e-
mail: wflynn@cvm.fda.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Antimicrobial drugs have been used
since the mid-20th century to control
and cure infectious diseases in humans.
Since their discovery, these drugs have
prevented millions of deaths worldwide
by killing harmful bacteria or inhibiting
their growth. Since the 1950s, when
their use in animal production became
widespread, antimicrobial drugs have
helped to ensure animal health and
have helped to provide an abundant and
affordable supply of meat, milk, and
eggs.

However, soon after antimicrobial
drugs became widely used, scientists
noted the phenomenon of antimicrobial
resistance. Use of antimicrobial drugs
leads to antimicrobial resistance
because, when an antimicrobial drug is
used to treat an infection, the bacteria
most sensitive to the drug die or their
growth is inhibited. Those bacteria that
have, or acquire, the ability to resist the
antimicrobial drug survive and
eventually replace the more drug-
sensitive bacteria.

Additionally, bacteria can become
resistant indirectly when resistance
traits are passed from other bacteria by
mechanisms that allow the exchange of
their genetic material. In this way,
resistance can be transferred from
nonpathogenic bacteria to bacteria that
are pathogenic to humans.
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In recent years, national and
international health organizations have
considered evidence that use of
antimicrobial drugs in food-producing
animals could lead to the emergence of
antimicrobial drug-resistant bacteria
that are pathogenic to humans. For
instance, Salmonella and
Campylobacter can exist in the digestive
tract of food-producing animals without
causing illness, but these same bacteria,
when ingested by humans eating meat,
milk, or eggs, can cause severe food-
borne illness. FDA’s main concern is
that use of antimicrobial drugs in food-
producing animals may lead to the
emergence of bacterial pathogens that
are resistant to drugs used to treat
human illness, potentially making
human illnesses more difficult to treat.

Since the 1970s, FDA has evaluated
the effects of antimicrobial drug
products on enteric bacteria of food-
producing animals in determining
whether certain feed uses of an
antimicrobial drug are safe under
section 512 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360b). FDA
also published in the Federal Register
of December 17, 1999 (64 FR 70715), a
final guidance entitled “Consideration
of the Human Health Impact of the
Microbial Effects of Antimicrobial New
Animal Drugs Intended for Use in Food-
Producing Animals (Guidance # 78).
This guidance stated FDA'’s intention to
consider the potential human health
impact of the microbiological effects
associated with all uses of all classes of
antimicrobial new animal drugs
intended for use in food-producing
animals. Guidance # 78 discussed the
impact of antimicrobial drug use on the
rate and extent of resistance emergence
and on the quantity of bacteria in
animals that are pathogenic to humans.

In January 1999, FDA announced the
availability of a discussion document
entitled “Proposed Framework for
Evaluating and Assuring the Human
Safety of the Microbial Effects of
Antimicrobial New Animal Drugs
Intended for Use in Food-Producing
Animals” (framework document) (64 FR
887, January 6, 1999). The framework
document laid out possible strategies for
managing the potential risks associated
with use of antimicrobial drugs in food-
producing animals.

The current draft guidance document
outlines a risk analysis methodology as
a process for evaluating antimicrobial
resistance concerns as part of the pre-
approval safety evaluation of a new
animal drug. If the new animal drug

sponsor elects to use this risk analysis
methodology, it may use this guidance
and the methodology described to
conduct a qualitative risk assessment to
help evaluate antimicrobial resistance
concerns as part of an overall
preapproval safety evaluation of their
proposed animal drug product. The
sponsor of the new animal drug electing
to use this methodology should
complete the qualitative antimicrobial
risk assessment and submit it to FDA for
review. The antimicrobial risk
assessment is intended to characterize
the human health risk associated with
the proposed use of a given
antimicrobial drug in animals. FDA’s
purpose in this guidance is to ensure the
safety of animal drugs used in food-
producing animals and to evaluate the
human health impact of their intended
use.

II. Significance of Guidance

This level 1 draft guidance is being
issued consistent with FDA’s good
guidance practices regulation (21 CFR
10.115). The draft guidance represents
the agency’s current thinking about the
safety of new animal drugs, with regard
to their microbiological effects on
bacteria of human health concern. The
document does not create or confer any
rights for or on any person and will not
operate to bind FDA or the public.
Alternative methods may be used as
long as they satisfy the requirements of
the applicable statutes and regulations.

III. Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995 (the PRA) (44 U.S.C. 3501
3520), Federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing a notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, FDA invites
comments on: (1) Whether the proposed

collection of information is necessary
for the proper performance of FDA’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Evaluating the Safety of Antimicrobial
New Animal Drugs With Regard to
Their Microbiological Effects on
Bacteria of Human Health Concern

This draft guidance document
discusses a recommended approach for
assessing the antimicrobial resistance
concerns as part of the overall
preapproval safety evaluation of new
animal drugs, focusing on the
microbiological effects on bacteria of
human health concern. In particular, the
guidance describes a methodology
sponsors of antimicrobial new animal
drug applications for food-producing
animals may use to complete a
qualitative antimicrobial resistance risk
assessment. This risk assessment should
be submitted to FDA for the purposes of
evaluating the safety of the new animal
drug to human health. The guidance
document outlines a process for
integrating relevant information into an
overall estimate of risk and discusses
possible risk management strategies.

Table 1 of this document represents
the estimated burden of meeting the
new reporting requests. The burden
estimates for these information
collection requests are based on
information provided by the Office of
New Animal Drug Evaluation, Center for
Veterinary Medicine. The guidance
document describes the type of
information that should be collected by
the drug sponsor when completing the
antimicrobial resistance risk assessment.
FDA will use the risk assessment and
supporting information to evaluate the
safety of original (21 CFR 514.1) or
supplemental (21 CFR 514.8) new
animal drug applications (NADAs) for
antimicrobial drugs intended for use in
food-producing animals.

FDA estimates the burden of this
collection of information as follows:
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN

21 CFR 514.1(b)(8) and
514.8(a)(2)

No. of Respondents

Total Annual
Responsest

Annual Frequency of
Response

Hours per Response Total Hours

Hazard Identification (initial
scoping of issues—rel-
evant bacteria, resist-
ance determinants, food
products; preliminary
data gathering) 5

30 150

Release Assessment (lit-
erature review; review of
research reports; data
development; compila-
tion, and presentation) 5

1,000 5,000

Exposure Assessment
(identifying and extract-
ing consumption data;
estimating probability of
contamination on food
product) 5

Consequence Assessment
(review ranking of human
drug importance table) 5

Risk Estimation (integration
of risk components; de-
velopment of potential ar-
guments as basis for
overall risk estimate) 5

12 60

Risk Management (discus-
sion of appropriate risk
management activities) 5

30 150

Total Burden

5,420

1There are no capital costs associated with this collection of information.
2FDA estimates that on an annual basis an average of five NADAs (including original applications and major supplements) would be subject to
information collection under this guidance. This estimate is based on a review of the number of major NADA approvals that occurred between
October 1997 and October 2001. During that 4-year period, an average of five antimicrobial NADAs (including original and major supplements)
were approved in food-producing animals per year. This estimate excludes NADAs for antimicrobial drug combinations, generic drug applications

(ANADAs), and certain supplemental NADAs.

IV. Comments

This draft guidance document is being
distributed for comment purposes only
and is not intended for implementation
at this time. Interested persons may
submit to the Dockets Management
Branch (see ADDRESSES) written
comments regarding this draft guidance
document. Submit written comments by
[see DATES] to ensure adequate
consideration in preparation of the final
document. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document.

Written comments concerning the
information collection requirements
must be received to the Dockets
Management Branch by see (DATES). A
copy of the document and received
comments are available for public
examination in the Documents

Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Also in this issue of the Federal
Register, FDA is publishing a notice of
meeting to discuss this guidance.

V. Electronic Access

Electronic comments may be
submitted on the Internet at http://
www/fda/gov/dockets/ecomments.
Once on this Internet site, select 98D—
1146 “Evaluating the Safety of
Antimicrobial New Animal Drugs with
Regard to Their Microbiological Effects
on Bacteria of Human Health Concern”
and follow the directions. A copy of this
document may be obtained on the
Internet from the CVM home page at
http://www.fda.gov/cvm.

Dated: September 9, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02—23387 Filed 9-10-02; 4:37 pm]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, HHS.

ACTION: Notice.

SUMMARY: The inventions listed below
are owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

ADDRESSES: Licensing information and
copies of the U.S. patent applications
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listed below may be obtained by writing
to the indicated licensing contact at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; telephone: 301/
594—7700; fax: 301/402—-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

Antiproliferative Actions of Human IGF
Binding Protein-3 Mutants That Do Not
Bind IGF-I or IGF-II

M.M. Rechler (NIDDK), DHHS
Reference No. E-048-02/0 filed Dec 17,
2001.

Licensing Contact: Brenda Hefti, 301/
496-7736 ext. 206, e-mail:
heftib@od.nih.gov; or Richard
Rodriguez, 301/496-7056 ext. 287,
e-mail: rodrigur@od.nih.gov.

Recent epidemiological studies
indicate that increased serum insulin-
like growth factor binding protein-3
(IGFBP-3) is associated with decreased
risk of prostate, breast, lung and
colorectal cancers, and childhood
leukemia. IGFBP-3 can inhibit cell
growth and stimulate death through
formation of complexes with IGF-I and
IGF-II that prevent activation of the
IGF-I receptor to stimulate proliferation
and survival.

The current invention embodies a
novel mechanism of action for IGFBP—
3: direct inhibition of cell growth and
stimulation of cell death through a
mechanism that is independent of IGF-
I, IGF-II and the IGF-I receptor. In the
current invention, human IGFBP-3 has
been genetically modified so that its
affinity for IGF-I and IGF-II is greatly
reduced, and it can act only through this
novel direct mechanism. These human
IGFBP-3 mutants still can inhibit DNA
synthesis and stimulate apoptosis, and
have been shown to induce apoptosis in
human prostate cancer cells. The
current invention could selectively exert
antiproliferative action without
interfering with IGF actions, and may
have therapeutic uses as an antitumor
agent.

A Novel DNA Methyltransferase Assay
System With High Throughput/
Automation Potential

K. Robertson, T. Yokochi (NCI), DHHS
Reference No. E-030-02/0 filed Jan 14,
2002.

Licensing Contact: Brenda Hefti, 301/
496-7736 ext. 206, e-mail:
heftib@od.nih.gov; or Richard
Rodriguez, 301/496-7056 ext. 287, e-
mail: rodrigur@od.nih.gov.

It is now believed that unregulated
cell growth is due to aberrant gene
expression in cells caused by deletion,

mutation, or silencing of one or more
critical growth regulatory proteins. The
latter method, gene silencing, is
mediated by DNA methylation, or the
addition of methyl groups to cytosine
residues at critical gene expression
control regions.

The current invention embodies a
novel and highly sensitive assay for
detecting DNA methyltransferase
activity, which catalyzes the addition of
methyl groups to DNA. Treatment with
DNA methyltransferase inhibitors in a
clinical setting might lead to expression
of silenced gene(s) and restoration of
controlled cell growth. Huge numbers of
compounds must be screened to identify
ones that are active against DNA
methyltransferases. The assay embodied
in the current invention represents the
first such assay adaptable for high-
throughput and/or automated screening
of potential DNA methyltransferase
inhibitors. This assay also is fast, easy,
reproducible, and highly sensitive.

HGC-1, A Gene Encoding a Member of
the Olfactomedin-Related Protein
Family

Griffin P. Rodgers, Wen-Li Liu,
Jiachang Zhang (NIDDK), DHHS
Reference No. E-166-01/0 filed Dec 07,
2001.

Licensing Contact: Brenda Hefti, 301/
496-7736 ext. 206, e-mail:
heftib@od.nih.gov; or Richard
Rodriguez, 301/496-7056 ext. 287, e-
mail: rodrigur@od.nih.gov.

The current technology embodies a
newly identified gene, Human
Granulocyte Colony-Stimulating Factor-
Stimulated-Clone-1 (hGC-1), that has
been cloned and characterized, and its
protein sequence has been deduced. The
gene is expressed in the bone marrow,
prostate, small intestine, colon, and
stomach, and has been mapped to
chromosome 13 in a region that contains
a tumor suppressor gene cluster. The
gene is found to be selectively present
in normal human myeloid lineage cells
and is believed to play a role in
allowing lymphocytes to differentiate
properly. It is believed that the gene
may be used as a selective marker for
human prostate cancer, multiple
myeloma, B-cell chronic lymphocytic
leukemia and other types of cancer and
can be used diagnostically as well as in
therapeutic screening activities.

Dated: September 3, 2002.

Jack Spiegel,
Director, Division of Technology Development

and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 02—23334 Filed 9-12—-02; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel, Spores in
Leukemia & Myeloma.

Date: October 7-8, 2002.

Time: 8 a.m. to 8 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Rd., Bethesda, MD 20814.

Contact Person: Bratin K. Saha, PhD,
Scientific Review Administrator, Grants
Review Branch, Division of Extramural
Activities, National Cancer Institute, 6116
Executive Boulevard, Room 8123, Bethesda,
MD 20892, (301) 402—-0371,
sahab@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
39.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Center Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23320 Filed 9-12—02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice



58062

Federal Register/Vol. 67, No. 178/Friday, September 13, 2002/ Notices

is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel,
Mentored Scientist Development Award.

Date: October 15-16, 2002.

Time: 7:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Roy L. White, PhD,
Scientific Review Administrator, Review
Branch, Room 7192, Division of Extramural
Affairs, National Heart, Lung, and Blood
Institute, National Institutes of Health, 6701
Rockledge Drive, MSC 7924, Bethesda, MD
20892, 301-435-0287.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases

and Resources Research, National Institutes
of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23325 Filed 9-12—-02; 8:45 am)]
BILLING CODE 4140-01-M

would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel,
National Research Service Award.

Date: October 2—4, 2002.

Time: 7:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Chevy Chase, 5520
Wisconsin Ave, Chevy Chase, MD 20815.

Contact Person: Roy L. White, PhD,
Scientific Review Administrator, Review
Branch, Room 7192, Division of Extramural
Affairs, National Heart, Lung, and Blood
Institute, National Institutes of Health, 6701
Rockledge Drive, MSC 7924, Bethesda, MD
20892, 301-435-0287.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-23326 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commerical
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel; Male Fertility and
Tests Development Program.

Date: November 13, 2002.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Silver Spring, 8777
Georgia Avenue, Silver Spring, MD 20910.

Contact Person: Jon M. Ranhand, PhD,
Scientist Review Administrator, Division of

Scientific Review, National Institute of Child
Health and Human Development, NIH, 6100
Executive Blvd., Room 5E03, Bethesda, MD
20892, (301) 435—6884.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.929, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—-23315 Filed 9—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel; Activin and Inhibin
Signaling and Reproduction.

Date: November 7, 2002.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Silver Spring, 8777
Georgia Avenue, Silver Spring, MD 20910.

Contact Person: Jon M. Ranhand, PhD,
Scientist Review Administrator, Division of
Scientific Review, National Institute of Child
Health and Human Development, NIH, 6100
Executive Blvd., Room 5E03, Bethesda, MD
20892, (301) 435-6884.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.939, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)
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Dated: September 3, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—23316 Filed 9-12—02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Alcohol Abuse
and Alcoholism; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel Biomedical Review SEP.

Date: October 18, 2002.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate contract
applications.

Place: Doubletree Hotel, 1750 Rockville
Pike, Rockville, MD 20852.

Contact Person: Sathasiva B. Kandasamy,
PhD, Scientific Research Administrator,
Extramural Project Review Branch, Office of
Scientific Affairs, National Institute on
Alcohol Abuse and Alcoholism, 6000
Executive Blvd, Suite 409, Bethesda, MD
20892—-7003, (301) 443—-2926,
skandasa@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.271, Alcohol Research
Career Development Awards for Scientists
and Clinicians; 93.272, Alcohol National
Research Service Awards for Research
Training; 93.273, Alcohol Research Programs;
93.891, Alcohol Research Center Grants,
National Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—-23317 Filed 9-12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Initial Review
Group. Biomedical Research and Research
Training Review Subcommittee A.

Date: November 11-12, 2002.

Time: 4 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, Terrace
Room, 5520 Wisconsin Avenue, Chevy
Chase, MD 20815.

Contact Person: Carole H. Latker, PhD,
Scientific Review Administrator, Office of
Scientific Review, National Institute of
General Medical Sciences, National Institutes
of Health, Natcher Building, Room 1AS-13,
Bethesda, MD 20892, (301) 594-2848,
latkerc@nigms.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23318 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as

amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Initial Review
Group. Biomedical Research and Research
Training Review Subcommittee A.

Date: November 11, 2002.

Time: 8:30 a.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, Terrace
Room, 5520 Wisconsin Avenue, Chevy
Chase, MD 20815.

Contact Person: Carole H. Latker, PhD,
Scientific Review Administrator, Office of
Scientific Review, National Institute of
General Medical Sciences, National Institutes
of Health, Natcher Building, Room 1AS-13,
Bethesda, MD 20892, (301) 594—2848,
latkerc@nigms.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-23319 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
National Advisory Child Health and
Human Development Council.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
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as amended. The intramural programs
and projects and the discussions could
disclose confidential trade secrets or
commerical property such as patentable
material, and personal information
concerning individuals associated with
the intramural programs and projects,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Child Health and Human Development
Council. NACHHD Council Subcommittee on
Planning and Policy.

Date: September 5, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate intramural
research.

Place: NIH, 9000 Rockville Pike, Bldg. 31,
Room 2A03, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Derik Mezzack, NIH/
NICHD/OSPAC, 9000 Rockville Pike, Bldg.
31 Room 2A18, Bethesda, MD 20892,
Bethesda, MD 20892, (301) 496—1878,
mezzackd@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Information is also available on the
Institute’s/Center’s home page:
www.nichd.nih.gov/about/nachhd.htm,
where an agenda and any additional
information for the meeting will be posted
when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.209, Contraception and
Infertility Loan Repayment Program; 93.864,
Population Research; 93.865, Research for
Mothers and Children; 93.929, Center for
Medical Rehabilitation Research, National
Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-23321 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,

and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Special Emphasis
Panel, Phase I—Large-Scale Collaborative
Project Awards.

Date: September 17, 2002.

Time: 11:15 a.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIGMS, Office of Scientific Review, Natcher
Building, Room 1AS19, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Helen R. Sunshine, PhD,
Chief, Office of Scientific Review, National
Institute of General Medical Sciences, NIH,
Natcher Building, Room 1AS-13, Bethesda,
MD 20892, 301-594-2881.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and Development
Biology Research; 93.88, Minority Access to
Research Careers; 93.96, Special Minority
Initiatives, National Institutes of Health,
HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23322 Filed 9-12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
National Advisory Council on Aging.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and

the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Council on Aging.

Date: September 24-25, 2002.

Closed: September 24, 2002, 3 p.m. to 5
p.m.
Agenda: To review and evaluate grant
applications.

Place: 9000 Rockville Pike, Building 31C,
Conference Room 6C10, Bethesda, MD 20892.

Open: September 25, 2002, 8 a.m. to 1:15

p.m.

Agenda: Call to Order; Task Force on
Minority Aging Research Report; Working
Group on Program/Clinical Investigators
Working Group Report; Comments from the
Director, NIH; and comments from retiring
members.

Place: 9000 Rockville Pike, Building 31C,
Conference Room 6C10, Bethesda, MD 20892.

Contact Person: Miriam F. Kelty, PhD,
Director, Office of Extramural Affairs,
National Institute on Aging, National
Institutes of Health, 7201 Wisconsin Avenue,
Suite 2C218, Bethesda, MD 20892, 301—-496—
9322.

Information is also available on the
Institute’s/Center’s home page: http//
www.nih.gov/nia/naca/, where an agenda
and any additional information for the
meeting will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23323 Filed 9-12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Dieseases;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
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individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, SBIR Phase II Topic
064.

Date: September 30, 2002.

Time: 9 am. to 12 p.m.

Agenda: To review and evaluate contract
proposals.

Place: Crystal City Courtyard by Marriott,
2899 Jefferson Davis Highway, Arlington, VA
22202.

Contact Person: Carolyn Miles, PhD,
Scientific Research Administrator, Review
Branch, DEA, NIDDK, Room 755, 6707
Democracy Boulevard, National Institutes of
Health, Bethesda, MD 20892, (301) 594-7791.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: September 4, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23327 Filed 9-12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute
Dental and Craniofacial Research Special
Emphasis Panel, 03-05, Review of R01
Grants.

Date: September 12, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: H. George Hausch, PhD,
Acting Director, 4500 Center Drive, Natcher
Building, Rm. 4AN44F, National Institutes of
Health, Bethesda, MD 20892, (301) 594-2372.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: September 4, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23328 Filed 9-12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Schiotosomiasis Research
Reagent Resource Center.

Date: October 23, 2002.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate contract
proposals.

Place: 6700 B Rockledge Drive, Bethesda,
MD 20892 (Telephone Conference Call).

Contact Person: Gerald L. McLaughlin,
PhD, Scientific Review Administrator,
Scientific Review Program, Division of
Extramural Activities, NIAID, NIH; Room
2217 6700-B Rockledge Drive, MSC 7616,
Bethesda, MD 20892-7616, 301-435—-2766,
gm145a@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856;
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: September 5, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—23329 Filed 9-12—02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel,
Services Research Review Committee.

Date: October 16—17, 2002.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Governor’s House Hotel, 17th &
Rhode Island Avenue, NW., Washington, DC
20036.

Contact Person: Martha Ann Carey, PhD,
RN, Scientific Review Administrator,
Division of Extramural Activities, National
Institute of Mental Health, NIH,
Neuroscience Center, 6001 Executive Blvd.,
Room 6151, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1606, mcarey@mai].nih.gov,
(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: September 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-23330 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, “Partnerships for Novel
Therapeutic, Diagnostic and Vector Control
Strategies in Infectious Diseases”, Part II.

Date: October 2—4, 2002.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: 5520 Wisconsin Avenue, Chevy
Chase, MD 20815.

Contact Person: Anna Ramsey-Ewing, Phd,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, NIH, Room 2217, 6700-B
Rockledge Drive, MSC 7616, Bethesda, MD
20892-7616, 301 496—2550, ar15o@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: September 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23331 Filed 9-12—02; 8:45 am]|
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. the contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and persona information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Filariasis Research Reagent
Resource Center.

Date: October 23, 2002.

Time: 12 p.m. to 2 p.m.

Agenda: To review and evaluate contract
proposals.

Place: 6700 Rockledge Drive, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Gerald L. McLaughlin,
PhD, Scientific Research Administrator,
Scientific Review Program, Division of
Extramural Activities, NIAID, NIH, Room
2217, 6700-B Rockledge Drive, MSC 7616,
Bethesda, MD 20892-2766, (301) 435-2766,
gm145a@nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: September 5, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 02-23332 Filed 9-12-02; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, ZRG1 VISC
(02) S: Treatment of Macula Degeneration.

Date: September 24, 2002.

Time: 12 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: Michael H. Chaitin, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5202,
MSC 7850, Bethesda, MD 20892, (301) 435—
0910, chaitnm@csr.nih.gov

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306; 93.333, Clinical Research, 93.333,
93.337, 93.393—-93.396, 93.837—-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: September 3, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—23324 Filed 9-12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: P2X7: Receptor Antagonists;
Correction

A notice published in the August 29,
2002 Federal Register—announcing the
prospective grant of an exclusive license
for the use of P2X7 receptor antagonists
(67 FR 55415)—incorrectly listed the
receipt date for comments/license
applications as “October 28, 2002”
under the DATES section. This notice
serves to correct the date to reflect a 90-
day review period rather than a 60-day
review period. To allow interested
parties adequate time to respond, NIH is
publishing this notice to amend the
DATES: section to read: “Only written
comments and/or applications for a
license which are received by the NIH
Office of Technology Transfer on or
before December 12, 2002, will be
considered.”

Dated: September 3, 2002.
Jack Spiegel,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer.

[FR Doc. 02—23333 Filed 9-12—02; 8:45 am]|
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: ““Compositions and Methods
for In Vitro Fertilization”

AGENCY: National Institutes of Health,
Public Health Service, HHS.
ACTION: Notice.

SUMMARY: This is notice, in accordance
with 35 U.S.C. 209(c)(1) and 37 CFR
404.7(a)(1)(i), that the National
Institutes of Health (NIH), Department
of Health and Human Services, is
contemplating the grant of an exclusive
license worldwide to practice the
invention embodied in: U.S. Patent
Application Serial No. 60/091,771, filed
July 6, 1998, now converted into PCT
application number PCT/US99/14841
filed June 30, 1999 along with foreign
filed patent applications in Europe,
Canada, Japan, and Australia, entitled,
“Compositions and Methods for In Vitro
Fertilization” to Amrad Corporation
Limited, having a place of business in
the country of Australia. The field of use
may be limited to the clinical treatment
of infertility in humans. The United
States of America is the assignee of the
patent rights in this invention.

DATES: Only written comments and/or
application for a license, which are
received by the NIH Office of
Technology Transfer on or before
November 12, 2002, will be considered.
ADDRESSES: Requests for a copy of the
patent applications, inquiries,
comments and other materials relating
to the contemplated license should be
directed to: Marlene Shinn, Technology
Licensing Specialist, Office of
Technology Transfer, National Institutes
of Health, 6011 Executive Boulevard,
Suite 325, Rockville, MD 20852-3804;
Telephone: (301) 496—7056, ext. 285;
Facsimile: (301) 402—0220; e-mail:
MS482M@NIH.GOV.

SUPPLEMENTARY INFORMATION: This
technology relates to methods for
utilizing Leukemia Inhibitory Factor
(LIF) (a member of the IL—6 family of
cytokines that functions through the
gp130 receptor pathway) to enhance
embryo implantation and LIF
antagonists to block implantation in
mammals. Previous studies have
concentrated on the dependence on
estrogen for embryo implantation.
However, the identification of LIF as an
absolute factor necessary for embryo
implantation offers new routes to
treatment. This invention portrays that
a single dose injection of recombinant
LIF in LIF deficient mice restores their

ability to successfully implant an
embryo. During In Vitro Fertilization
(IVF) treatments, the majority of
embryos are lost after transfer prior to
implantation. Apparently the decreased
receptivity of the uterus to implantation
may be due to exposures of high
concentrations of estradiol after
recovery of the eggs prior to IVF. The
current invention portrays that LIF may
be substituted for estrogen in embryo
transfer (during IVF) which can increase
implantation frequencies and alleviate
side effects associated with increased
levels of estrogen in the uterine
environment. Furthermore, the viability
of subsequent embryonic development
is not compromised with LIF.

The prospective exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 60 days from the date of this
published Notice, NIH receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.

Properly filed competing applications
for a license filed in response to this
notice will be treated as objections to
the contemplated license. Comments
and objections submitted in response to
this notice will not be made available
for public inspection, and, to the extent
permitted by law, will not be released
under the Freedom of Information Act,
5 U.S.C. 552.

Dated: September 9, 2002.

Jack Spiegel,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer.
[FR Doc. 02-23336 Filed 9-12—-02; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: "‘Laser Capture
Microdissection (LCM) for Cellular
Protein Analysis”

AGENCY: National Institutes of Health,
Public Health Service, HHS.

ACTION: Notice.

SUMMARY: This is a public notice, in
accordance with 35 U.S.C. 209(c)(1) and
37 CFR 404.7(a)(1)(i), that the National
Institutes of Health (NIH), Department
of Health and Human Services, is
contemplating the grant of an exclusive
license worldwide to practice the
inventions embodied in:

U.S. Patent Application No. 09/913,667,
filed August 16, 2001, and PCT Application
No. PCT/US00/04023, filed February 16,
2000, ‘“Methods and Devices for Isolation and
Analysis of Cellular Protein Content”” by
Liotta, Petricoin, Simone, and Emmert-Buck
(NIH Reference Numbers E-261-98/0, 1, 2)

to EntPharma, Inc., having a place of
business in Rockville, Maryland.

The United States of America is the
assignee to the patent rights of these
inventions.

The contemplated limited term
exclusive license may be restricted to
the field of providing in-house
commercial services for drug design
using reverse phase protein microarrays,
for non-cancer indications only. The
field may further include a co-exclusive
commercial license limited to the
licensee and a fixed number of co-
exclusive licensees, for diagnostic
products and services using reverse
phase protein microarrays, for non-
cancer indications.

DATES: Only written comments and/or
applications for a license that are
received by the NIH Office of
Technology Transfer on or before
November 12, 2002, will be considered.

ADDRESSES: Requests for a copy of the
patent application, inquiries, comments
and other materials relating to the
contemplated license should be directed
to: Dale D. Berkley, Ph.D., ]J.D.
Technology Licensing Specialist, Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville, MD
20852-3804; Telephone: (301) 496—
7735, ext. 223; Facsimile: (301) 402—
0220; e-mail: berkleyd@od.nih.gov. A
signed Confidential Disclosure
Agreement will be required to receive
copies of the patent application.

SUPPLEMENTARY INFORMATION: The
invention is a method and device for the
analysis of cell samples where the
samples are pure populations or
subpopulations of desired types. Laser
Capture Microdissection (LCM) is used
in this invention to retrieve cells of
interest from a tissue sample, which
permits proteomic analysis on cells of
different populations. The proteins in
the micro-dissected cells are subjected
to various analytic processes, such as
immunoassays, 1D and 2D
electrophoresis characterization,
Western blotting, Matrix Assisted
Desorption/Ionization/Time of Flight
(MALDI/TOF), Liquid Chromatography
Quadrapole Ion Trap Electrospray (LCQ-
MS), and Surface Enhanced Laser
Desorption Ionization Spectroscopy
(SELDI). These methods allow for
convenient and direct comparison of
qualitative and quantitative protein
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content of diseased cells and normal
cells from the same tissue sample.

The prospective exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 60 days from the date of this
published Notice, NIH receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.

Properly filed competing applications
for a license filed in response to this
notice will be treated as objections to
the contemplated license. Comments
and objections submitted in response to
this notice will not be made available
for public inspection, and, to the extent

Dated: September 6, 2002.
Jack Spiegel,
Director, Division of Technology Development
and Transfer, Office of Technology Transfer.
[FR Doc. 02-23335 Filed 9-12-02; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Fiscal Year (FY) 2003 Funding
Opportunities

AGENCY: Substance Abuse and Mental

Health Services Administration, HHS.

ACTION: Notice of Funding Availability
for American Indian/Alaska Native

SUMMARY: The Substance Abuse and
Mental Health Services Administration
(SAMHSA) Center for Substance Abuse
Prevention (CSAP) and Center for
Substance Abuse Treatment (CSAT)
announce the availability of FY 2003
funds for a cooperative agreement for
the following activity. This notice is not
a complete description of the activity;
potential applicants must obtain a copy
of the Guidance for Applicants (GFA),
including Part I, American Indian/
Alaska Native National Resource Center
for Substance Abuse Services (SP 03—
001), and Part II, General Policies and
Procedures Applicable to all SAMHSA
Applications for Discretionary Grants
and Cooperative Agreements, before
preparing and submitting an

permitted by law, will not be released National Resource Center for Substance  @Pplication.
under the Freedom of Information Act, Abuse Services
5 U.S.C. 552. ’
Activity Application deadline Elf\t( ;%%d; ngt'arwgsggr Project period
American Indian/Alaska Native National Resource Cen- | Nov. 18, 2002 .................... $1,000,000 1| 3 years.
ter for Substance Abuse.

The actual amount available for the
award may vary depending on
unanticipated program requirements
and actual SAMHSA appropriations.
This program is being announced prior
to the annual appropriation for FY 2003
for SAMHSA'’s programs. Applications
are invited based on the assumption that
sufficient funds will be appropriated for
FY 2003 to permit funding of an
American Indian/Alaska Native
National Resource Center cooperative
agreement. This program is being
announced in order to allow applicants
sufficient time to plan and prepare
applications. Solicitation of applications
in advance of a final appropriation will
also enable the award of appropriated
grant funds in an expeditious manner
and thus allow prompt implementation
and evaluation of promising practices.
All applicants are reminded, however,
that we cannot guarantee sufficient
funds will be appropriated to permit
SAMHSA to fund the cooperative
agreement. This program is authorized
under section 516(5) and section 509 of
the Public Health Service Act.
SAMHSA'’s policies and procedures for
peer review and Advisory Council
review of grant and cooperative
agreement applications were published
in the Federal Register (Vol. 58, No.
126) on July 2, 1993.

General Instructions

Applicants must use application form
PHS 5161-1 (Rev. 7/00). The

application kit contains the two-part
application materials (complete
programmatic guidance and instructions
for preparing and submitting
applications), the PHS 5161-1 which
includes Standard Form 424 (Face
Page), and other documentation and
forms. Application kits may be obtained
from: National Clearinghouse for
Alcohol and Drug Information (NCADI),
P.O. Box 2345, Rockville, MD 20847—
2345, Telephone: 1-800-729-6686.

The PHS 5161-1 application form and
the full text of the grant announcement
are also available electronically via
SAMHSA’s World Wide Web Home
Page: http://www.samhsa.gov (Click on
“Grant Opportunities”).

When requesting an application kit,
the applicant must specify the particular
announcement number for which
detailed information is desired. All
information necessary to apply,
including where to submit applications
and application deadline instructions,
are included in the application kit.

Purpose: The Substance Abuse and
Mental Health Services Administration
(SAMHSA), Center for Substance Abuse
Prevention (CSAP) and Center for
Substance Abuse Treatment (CSAT) are
accepting applications for a fiscal year
(FY) 2003 cooperative agreement for
implementing the American Indian/
Alaska Native National Resource Center
for Substance Abuse Services (AI/AN—
NRC).

Eligibility: Eligible applicants are
domestic public and private non-profit
entities such as Tribes, AI/AN national
organizations, tribal or non-tribal
community based and faith based
organizations, universities and colleges,
or a consortium of any of the above with
a lead agency/entity designated for legal
and accounting purposes.

Availability of Funds: It is expected
that one cooperative agreement, in the
amount of approximately $1.0 million,
will be available per year in total costs
(direct and indirect). Annual
continuation awards are dependent on
the availability of funds and progress
achieved.

Period of Support: Awards may be
requested for up to 3 years.

Criteria for Review and Funding:
General Review Criteria: Competing
applications requesting funding under
this activity will be reviewed for
technical merit in accordance with
established PHS/SAMHSA peer review
procedures. Review criteria that will be
used by the peer review groups are
specified in the application guidance
material.

Award Criteria for Scored
Applications: Applications will be
considered for funding on the basis of
their overall technical merit as
determined through the peer review
group and the appropriate National
Advisory Council review process.
Availability of funds will also be an
award criterion. Additional award
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criteria specific to the programmatic
activity may be included in the
application guidance materials.

Catalog of Federal Domestic
Assistance Number: 93.243.

Program Contact: For questions
concerning program issues, contact: Jon
Rolf, Ph.D., CSAP/SAMHSA, Rockwall
II, Room 800, 5600 Fishers Lane,
Rockville, MD 20857, (301) 443—0380;
FAX (301) 443-7072, [e-mail]
jrolf@samhsa.gov.

For questions regarding grants
management issues, contact:

Steve Hudak, Division of Grants
Management, OPS/SAMHSA, Rockwall
11, 6th floor, 5600 Fishers Lane,
Rockville, MD 20857, (301) 443—-9666, e-
mail: shudak@sambhsa.gov.

Public Health System Reporting
Requirements: The Public Health
System Impact Statement (PHSIS) is
intended to keep State and local health
officials apprised of proposed health
services grant and cooperative
agreement applications submitted by
community-based nongovernmental
organizations within their jurisdictions.

Community-based nongovernmental
service providers who are not
transmitting their applications through
the State must submit a PHSIS to the
head(s) of the appropriate State and
local health agencies in the area(s) to be
affected not later than the pertinent
receipt date for applications. This
PHSIS consists of the following
information:

a. A copy of the face page of the
application (Standard form 424).

b. A summary of the project (PHSIS),
not to exceed one page, which provides:

(1) A description of the population to
be served.

(2) A summary of the services to be
provided.

(3) A description of the coordination
planned with the appropriate State or
local health agencies.

State and local governments and
Indian Tribal Authority applicants are
not subject to the Public Health System
Reporting Requirements. Application
guidance materials will specify if a
particular FY 2003 activity is subject to
the Public Health System Reporting
Requirements.

PHS Non-use of Tobacco Policy
Statement: The PHS strongly encourages
all grant and contract recipients to
provide a smoke-free workplace and
promote the non-use of all tobacco
products. In addition, Public Law 103—
227, the Pro-Children Act of 1994,
prohibits smoking in certain facilities
(or in some cases, any portion of a
facility) in which regular or routine
education, library, day care, health care,
or early childhood development

services are provided to children. This
is consistent with the PHS mission to
protect and advance the physical and
mental health of the American people.

Executive Order 12372: Applications
submitted in response to the FY 2003
activity listed above are subject to the
intergovernmental review requirements
of Executive Order 12372, as
implemented through DHHS regulations
at 45 CFR Part 100. E.O. 12372 sets up
a system for State and local government
review of applications for Federal
financial assistance. Applicants (other
than Federally recognized Indian tribal
governments) should contact the State’s
Single Point of Contact (SPOC) as early
as possible to alert them to the
prospective application(s) and to receive
any necessary instructions on the State’s
review process. For proposed projects
serving more than one State, the
applicant is advised to contact the SPOC
of each affected State. A current listing
of SPOCs is included in the application
guidance materials or on SAMHSA'’s
Web site under “Assistance with Grant
Applications”. The SPOC should send
any State review process
recommendations directly to: Division
of Extramural Activities, Policy, and
Review, Substance Abuse and Mental
Health Services Administration,
Parklawn Building, Room 17-89, 5600
Fishers Lane, Rockville, Maryland
20857.

The due date for State review process
recommendations is no later than 60
days after the specified deadline date for
the receipt of applications. SAMHSA
does not guarantee to accommodate or
explain SPOC comments that are
received after the 60-day cut-off.

Dated: August 6, 2002.
Richard Kopanda,
Executive Officer, SAMHSA.
[FR Doc. 02—23340 Filed 9-12-02; 8:45 am)]
BILLING CODE 4162-20-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4736-14]

Notice of Proposed Information
Collection for Public Comment—
Screening and Eviction for Drug Abuse
and Other Criminal Activity

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for

review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: November
12, 2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control number and should be sent to:
Mildred M. Hamman, Reports Liaison
Officer, Public and Indian Housing,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 4249, Washington, DC 20410—
5000.

FOR FURTHER INFORMATION CONTACT:
Mildred M. Hamman, (202) 708—-0614,
extension 4128. (This is not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) enhance
the quality, utility, and clarity of the
information to be collected; and (4)
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

This Notice also lists the following
information:

Title of Proposal: Screening and
Eviction for Drug Abuse and other
Criminal Activity—Final Rule.

OMB Control Number: 2577-0232.

Description of the need for the
information and proposed use: This
collection of information implements
statute. This collection of information
implements statute. The statute gives
Public Housing Agencies (PHAs) the
tools for adopting and implementing
fair, effective, and comprehensive
policies for denying screening out
applicants who engage in illegal drug
use or other criminal activity and for
evicting or terminating assistance of
persons who engage in such activity. A
PHA that administers a Section 8 or
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public housing program under an
Annual Contributions Contract (ACC)
with HUD may request criminal
conviction records from any law
enforcement agency concerning an adult
member of a household applying for
admission to a public housing or
Section 8 program.

Agency form numbers, if applicable:
None.

Members of affected public: State and
Local Governments (Public Housing
Agencies).

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response: 4,500 PHAs
(respondents), once at admission; per
request (nine applicable 24 CFR
sections) one hour per response, for a
total reporting burden of 53,600 hours.
The current total burden hours for this
information collection are 217,850.
Inadvertently an error was made in
calculating the total burden. The correct
annual reporting burden should have
been 96,350 hours.

Status of the proposed information
collection: Extension, without change.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Michael Liu,

Assistant Secretary for Public and Indian
Housing.

[FR Doc. 02—23276 Filed 9-12—-02; 8:45 am)]
BILLING CODE 4210-33-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AK-962-1410-HY—-P; F-93343-BC, F-
93344-BC, DYA-12]

Alaska Native Claims Selection
AGENCY: Bureau of Land Management,
DOL.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving oil and
gas for conveyance pursuant to the
Alaska Native Claims Settlement Act, as
amended, will be issued to Doyon,
Limited. The oil and gas was reserved
to the United States pursuant to the Act
of March 8, 1922, as amended and
supplemented, in Native allotment
certificates issued for the lands
described below:

Lots 1, 2, and 3, U.S. Survey No. 6986,
Alaska, in T. 16 N., R. 9 E., Fairbanks
Meridian;

U.S. Survey No. 6991, Alaska, in T. 15 N.,
R. 10 E., Fairbanks Meridian (FM);
U.S. Survey No. 6994, Alaska, in T. 18 N.,
R.10E., FM;
U.S. Survey No. 7047, Alaska, in T. 16 N.,
R.10E., FM;
U.S. Survey No. 7049, Alaska, in Tps. 16
N.,Rs.9and 10 E., FM;
U.S. Survey No. 7058, Alaska, in T. 17 N.,
R. 7 E., FM;
U.S. Survey No. 7904, Alaska, in T. 18 N.,
R.10E., FM;
U.S. Survey No. 7905, Alaska, in T. 16 N.,
R.9E., FM;
U.S. Survey No. 7906, Alaska, in T. 16 N.,
R.10E., FM;
Lot 1, U.S. Survey No. 7907, Alaska, in T. 16
N.,R.9E,, FM;
U.S. Survey No. 7913, Alaska, in T. 16 N.,
R. 11 E., FM;
U.S. Survey No. 7992, Alaska, in T. 15 N.,
R. 8 E., FM;
U.S. Survey No. 7993, Alaska, in T. 15 N.,
R. 11 E., FM;
U.S. Survey No. 8038, Alaska, in T. 17 N.,
R.9E., FM;
U.S. Survey No. 9834, Alaska, in T. 18 N.,
R. 7 E., FM;
Lots 1 and 2, U.S. Survey No. 9836, Alaska,
inT.18 N.,R. 7E., FM;
U.S. Survey No. 9877, Alaska, in T. 17 N.,
R. 7 E., FM;
Lots 1 and 2, U.S. Survey No. 9878, Alaska,
inT.17 N.,R. 7E., FM;
U.S. Survey No. 9879, Alaska, in T. 17 N.,
R. 7 E., FM;
U.S. Survey No. 9884, Alaska, in T. 16 N.,
R.10E., FM;
Lots 1 and 2, U.S. Survey No. 9892, Alaska,
in Tps. 16 N., Rs. 8 and 9 E., FM;
U.S. Survey No. 9893, Alaska, in T. 16 N.,
R.9E., FM;
U.S. Survey No. 9894, Alaska, in T. 16 N.,
R.9E., FM;
U.S. Survey No. 9895, Alaska, in T. 16 N.,
R.9E., FM;
Lots 1, 2, and 3, U.S. Survey No. 9898,
Alaska,in T. 16 N., R. 8 E., FM;
U.S. Survey No. 9899, Alaska, in T. 16 N.,
R. 8 E., FM;
Lots 1 to 4, inclusive, U.S. Survey No. 9900,
Alaska, in Tps. 16 N., Rs. 8 and 9 E., FM.

The lands are located in the vicinity
of Birch Creek, Alaska, and aggregate
3,179.16 acres. Notice of the decision
will also be published four times in the
Fairbanks Daily News-Miner.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until October 15,
2002, to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR part 4, Subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land

Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7599.

FOR FURTHER INFORMATION CONTACT:
Christy Favorite, 907—271-5656, or by e-
mail at cfavorit@ak.blm.gov.

Christy Favorite,

Land Law Examiner, Branch of ANCSA
Adjudication.

[FR Doc. 02—23301 Filed 9-12-02; 8:45 am)]
BILLING CODE 4310-$$—P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Minerals Management Advisory Board
Notice of Renewal

AGENCY: Minerals Management Service,
Interior.

SUMMARY: This notice is published in
accordance with section 9(a)(2) of the
Federal Advisory Committee Act (5
U.S.C. Appendix). Notice is hereby
given that the Secretary of the Interior
is renewing the Minerals Management
Advisory Board Charter.

FOR FURTHER INFORMATION CONTACT:
Department of the Interior, Minerals
Management Service, Office of Policy
and Management Improvement, Mail
Stop 4230, 1849 C Street, NW.,
Washington, DC 20240-0001.

SUPPLEMENTARY INFORMATION: The
purpose of the Minerals Management
Advisory Board is to provide advice to
the Secretary of the Interior and other
officers of the Department of the Interior
in the performance of discretionary
functions of the Outer Continental Shelf
Lands Act, as amended, including all
aspects of leasing, exploration,
development, and protection of the
resources of the OCS. It also allows the
Board to advise the Department on
discretionary functions under the
Federal Oil and Gas Royalty
Management Act of 1982, the Federal
0Oil and Gas Royalty Simplification and
Fairness Act, the Geothermal Steam Act
of 1970, the Mineral Leasing Act, and
the Mineral Leasing Laws for Indian
Lands.

Certification

I hereby certify that the renewal of the
Minerals Management Advisory Board
Charter is in the public interest in
connection with the performance of
duties imposed on the Department of
the Interior by 43 U.S.C. 1331 et seq., 30
U.S.C. 1701 et seq., and 30 U.S.C. 1001
et seq.
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Dated: September 6, 2002.
Gale A. Norton,
Secretary of the Interior.
[FR Doc. 02—23272 Filed 9-12-02; 8:45 am)]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE INTERIOR
National Park Service

Personal Watercraft Use on Lake
Powell, Draft Environmental Impact
Statement, Glen Canyon National
Recreation Area, Arizona and Utah

AGENCY: National Park Service,
Department of the Interior.

ACTION: Notice of availability of the draft
environmental impact statement for the
personal watercraft use on Lake Powell,
Glen Canyon National Recreation Area.

SUMMARY: Pursuant to § 102(2)(C) of the
National Environmental Policy Act of
1969 (Pub L. 91-190, as amended), and
the Council on Environmental Quality
Regulations (40 CFR part 1500-1508),
the National Park Service (NPS),
Department of the Interior, has prepared
a draft Environmental Impact Statement
(DEIS) assessing the potential impacts of
personal watercraft (PWC) use for Glen
Canyon National Recreation Area. The
DEIS describes and analyzes three
alternatives to manage personal
watercraft on Lake Powell to provide for
the long-term protection of park
resources while allowing a range of
recreational opportunities to support
visitor needs. Specifically, this
environmental impact statement
evaluates three alternatives for
managing personal watercraft use on
Lake Powell within Glen Canyon
National Recreation Area. Each
alternative identifies proposed actions
related to visitor use zones and
accessible developed areas, facilities
and recreational services, visitor safety
and conflicts, resource protection, and
park operations.

This document is used to make
reasoned decisions about whether to
continue personal watercraft use at Glen
Canyon NRA. NPS will make the
determination based on the unit’s
enabling statute, mission, management
objectives, resources, values, and other
uses, as well as impacts from personal
watercraft on the unit. Consistent with
Bluewater Network v. Stanton, No.
CV02093 (D.D.C. 2000) and the
settlement agreement approved by the
court on April 11, 2001, the
environmental impact statement
includes an evaluation of various
personal watercraft use alternatives to
determine their effects on water quality,

air quality, soundscapes, wildlife,
wildlife habitat, shoreline vegetation,
visitor conflicts, safety, and other
appropriate topics.

Public meetings were initiated in
August 2001 to solicit early input into
the scope and range of issues to be
analyzed. A notice of intent announcing
the decision to prepare the
Environmental Impact Statement was
published in the Federal Register on
August 1, 2001. Scoping comments
continued to be accepted and
considered within the planning process.

During this comment period, the NPS
facilitated several hundred discussions
and briefings with congressional
delegations, local elected officials, tribal
representatives, public service
organizations, educational institutions,
and other interested members of the
public. Over 3500 letters and e-mail
messages concerning personal
watercraft use on Lake Powell were
received. The major issues raised during
this period are summarized in Chapter
1, Purpose and Need for Action.

The DEIS includes two “action”
alternatives and one ‘“‘no action”
(existing conditions) alternative. Under
all the action alternatives, a Special
Regulation would be promulgated to
address the continued use of personal
watercraft in the recreation area, in
accordance with settlement agreement
signed by the United States District
Court for the District of Columbia on
April 11, 2001. This agreement between
the NPS and Bluewater Network
requires all park units wishing to
continue personal watercraft use to
promulgate special regulations after an
environmental analysis is conducted in
accordance with the 1969 National
Environmental Policy Act.

Alternative A, Continue PWC Use as
Currently Managed under a Special
Regulation, evaluates the impacts from
the continuation of the present
management direction, as established by
the 1979 General Management Plan for
Glen Canyon NRA. Under this
alternative, personal watercraft use
would continue as currently managed
under a special regulation and would be
authorized for all areas of the recreation
area above Glen Canyon Dam, except
where previously prohibited by the
Superintendent’s Compendium.

Alternative B, Promulgate a Special
Regulation to Continue PWC Use with
Additional Management Restrictions,
the preferred alternative, would
continue personal watercraft use in the
recreation area under a special
regulation with additional management
restrictions. Personal watercraft use
would be prohibited in portions of the
Colorado, Escalante, Dirty Devil, and

San Juan Rivers to increase protection of
environmental values and reduce visitor
conflict. To further reduce visitor
conflict and improve visitor experience,
speed restrictions would also be
imposed in areas of the Escalante and
Dirty Devil Rivers. Educational
programs and materials would be
enhanced to provide more information
to visitors on watercraft use and safety
as well as recreation area resources.
Development of a monitoring program
to evaluate the effects of personal
watercraft on recreation area resources
is emphasized. The preferred alternative
also calls for the preparation of a Lake
Management Plan to comprehensively
consider all lake watercraft use.

Under Alternative C, No Action
(Personal Watercraft Use Eliminated)
the National Park Service would not
take any rule-making action to authorize
personal watercraft use in the recreation
area. Personal watercraft use could
continue until the settlement agreement
deadline occurs, after which time their
use would be discontinued.

DATES: The National Park Service will
accept comments from the public on the
Draft Environmental Impact Statement
for 60 days from the date the
Environmental Protection Agency posts
its notice of filing in the Federal
Register. The NPS will conduct public
meetings to facilitate public review and
comment on the DEIS. The meeting
dates and times will be made available
through press releases and on the Glen
Canyon NRA Web site at http://
www.nps.gov/glca/plan.htm. Or, you
can get specific meeting locations,
times, and dates by contacting Park
Planning, Glen Canyon NRA, P.O. Box
1507, Page, Arizona, 86040, or by
telephone at (928) 608—6200.
ADDRESSES: Information will be
available for public review and
comment at the Carl Hayden Visitor
Center, Glen Canyon Dam, 1000 Hwy.
89, Page, Arizona, 86040, (928) 608—
6404, in the office of the
Superintendent, Park Headquarters, 691
Scenic View Drive, Page, Arizona,
86040, (928) 608-6200, and at the
following Web site http://www.nps.gov/
glca/plan.htm.

FOR FURTHER INFORMATION CONTACT:
Brian Wright, Glen Canyon National
Recreation Area, (928) 608—6339.
SUPPLEMENTARY INFORMATION: The DEIS
is now available for public review.
Interested persons and organizations
wishing to express any concerns or
provide relevant information are
encouraged to send comments to
Superintendent, Glen Canyon National
Recreation Area, P.O. Box 1507, Page,
Arizona 86040, or contact Park Planning
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via telephone at (928) 608—6200. The
document may be obtained from the
park (printed copy or CD copy) and is
also available at area libraries. You may
also comment via the Email to
glca_pwc@nps.gov. Please submit
Internet comments avoiding the use of
special characters and any form of
encryption. Please also include “Attn:
Park Planning” and your name and
return address in your Internet message.
If you do not receive a confirmation
from the system that we have received
your Internet message, contact us
directly at (928) 608—6200.

All written comments must be
postmarked no later than 60 days from
the date the Environmental Protection
Agency posts its notice of filing in the
Federal Register. The end date for the
comment period is not known at this
time. Once the end date is established,
a notice will be sent to agencies and
individuals on the mailing list.

If individuals submitting comments
request that their name or/and address
be withheld from public disclosure, it
will be honored to the extent allowable
by law. Such requests must be stated
prominently in the beginning of the
comments. There also may be
circumstances wherein the NPS will
withhold a respondent’s identity as
allowable by law. As always: NPS will
make available to public inspection all
submissions from organizations and
business; and, anonymous comments
may not be considered.

Following the formal DEIS review
period, comments received will be
considered in preparing the Final EIS
(FEIS). The FEIS is anticipated to be
complete in January 2003. Its
availability will be similarly announced
in the Federal Register. Subsequently, a
Record of Decision may be approved by
the Regional Director, Intermountain
Region, no sooner than 30 days after the
release of the FEIS. The official
responsible for the final decision is the
Regional Director, Intermountain
Region; subsequently the official who
will be responsible for implementation
will be the Superintendent, Glen
Canyon National Recreation Area.

Dated: August 2, 2002.
Karen Wade,

Director, Intermountain Region, National
Park Service.

[FR Doc. 02-23371 Filed 9-12-02; 8:45 am]
BILLING CODE 4310-70-P

DEPARTMENT OF THE INTERIOR
National Park Service

Right of Way Request, Environmental
Assessment or Environmental Impact
Statement, Chesapeake and Ohio
Canal National Historical Park

AGENCY: National Park Service,
Department of Interior.

ACTION: Notice of intent to prepare
either an environmental assessment or
environmental impact statement on a
request by Duke Energy Frederick, LLC
for a right-of-way permit for water
conveyance pipelines associated with a
proposed electric power plant.

SUMMARY: The National Park Service
(NPS) is evaluating a right-of-way
(ROW) request by Duke Energy
Frederick, LLC, of Houston, Texas, for
construction of two pipelines across the
Chesapeake and Ohio Canal National
Historical Park (C&O Canal NHP). The
four alternative locations proposed for
the placement of the ROW are between
mileposts 45 and 47 along the canal
near the community of Point of Rocks in
Frederick County, Maryland. Each of the
alternatives is approximately 60 feet in
width by 300 feet to 1150 feet in length.
The power generating facility itself is
not adjacent to the park but is
approximately 7,700 feet from the park
boundary. The proposed power
generating facility is subject to licensing
and permitting by the state of Maryland.

The proposed pipelines will provide
water for cooling and other purposes for
two gas and one steam turbine
generators with a combined output of
640 MW. One 24-inch raw water
pipeline will withdraw a maximum of
7.5 million gallons per day from the
Potomac River while a second 10-inch
pipeline will return approximately 0.8
million gallons per day.

Consistent with the requirements of
the National Environmental Policy Act
of 1969 (NEPA), NPS is soliciting
comments from concerned parties
respecting the proposed right-of-way
permit’s potential effects on the quality
of the human environment. NPS will
consider the comments from this
scoping process in determining whether
to prepare an Environmental
Assessment (EA) or Environmental
Impact Statement (EIS) on this right-of-
way application. Should NPS choose to
prepare an EIS, notice of this decision
will be published in the Federal
Register. In this event, the NPS will
invite additional comments. However,
persons commenting on this notice
would not need to provide additional or
duplicate comments.

NPS’s environmental analysis will
identify the reasonably foreseeable
direct, indirect and cumulative effects of
the proposed right-of-way permit, and
will develop and evaluate alternatives to
address NPS natural resource, cultural
resource and visitor use concerns.
Alternatives may include mitigation and
measures necessary to avoid adverse
impacts to park values and purposes,
including natural and cultural
resources.

NPS will consult with State and
federal agencies including the Maryland
departments of Environment and
Natural Resources, the U.S. Fish and
Wildlife Service, the Army Corps of
Engineers, the State Historical Trust and
other interested parties during the
NEPA compliance process. NPS will, to
the greatest extent practicable,
coordinate its activities with other
agencies to avoid unnecessary
duplication.

A fact sheet and map describing this
proposed action will be available for
public review and comment. Public
meetings will be held in the vicinity of
the proposed project during the scoping
period. In addition to describing the
proposed action the fact sheet will
contain a map showing alternative
locations identified to date and indicate
when and where public meetings will
be held. A press release will further
notify interested persons and groups
that this information is available. The
public may request this information by
contacting the superintendent at the
address below

DATES: The scoping and comment
period will end 45 days from the date
of publication in the Federal Register.

FOR FURTHER INFORMATION, CONTACT:
Individual copies of the Fact Sheet can
be requested by writing to Park
Superintendent, 1850 Dual Highway,
Suite 100, Hagerstown, MD 21740.
Identical information is available on the
park’s Internet page at http://
www.nps.gov/choh.

Douglas D. Faris,

Superintendent, C&0 Canal National
Historical Park.

[FR Doc. 02-23370 Filed 9-12-02; 8:45 am]
BILLING CODE 4310-70-P
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DEPARTMENT OF THE INTERIOR
National Park Service

Cape Cod National Seashore, South
Wellfleet, MA, Cape Cod National
Seashore Advisory Commission Two
Hundred Thirty Eighth Meeting; Notice
of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L. 92—-463, 86 Stat. 770, 5
U.S.C. App 1, section 10), that a meeting
of the Cape Cod National Seashore
Advisory Commission will be held on
Friday, September 27, 2002.

The Commission was reestablished
pursuant to Public Law 87-126 as
amended by Public Law 105-280. The
purpose of the Commission is to consult
with the Secretary of the Interior, or his
designee, with respect to matters
relating to the development of Cape Cod
National Seashore, and with respect to
carrying out the provisions of sections 4
and 5 of the Act establishing the
Seashore.

The Commission members will meet
at 1 p.m. at Headquarters, Marconi
Station, Wellfleet, Massachusetts for the
regular business meeting to discuss the
following:

1. Adoption of Agenda

2. Approval of minutes of previous
meeting (April 26, 2002)

3. Reports of Officers

4. Reports of Subcommittees

Nickerson Fellowship
5. Superintendent’s Report

News from Washington

New Beach in Eastham

Construction of Salt Pond Visitor

Center

Penniman House

Highlands Center

Long Term Transportation Planning

Doane Road
6. Old Business

Pheasant Hunting
7. New Business
8. Date and agenda for next meeting
9. Public comment and
10. Adjournment

The meeting is open to the public. It
is expected that 15 persons will be able
to attend the meeting in addition to
Commission members.

Interested persons may make oral/
written presentations to the Commission
during the business meeting or file
written statements. Such requests
should be made to the park
superintendent at least seven days prior
to the meeting. Further information
concerning the meeting may be obtained
from the Superintendent, Cape Cod
National Seashore, 99 Marconi Site
Road, Wellfleet, MA 02667.

Dated: September 3, 2002.
Michael Murray,
Acting Superintendent.
[FR Doc. 02-23372 Filed 9—-12—-02; 8:45 am]
BILLING CODE 4310-70-P

DEPARTMENT OF THE INTERIOR
National Park Service

National Capital Memorial
Commission; Notice of Public Meeting

AGENCY: National Park Service, Interior.
ACTION: Notice of meeting.

SUMMARY: Notice is hereby given in
accordance with the Federal Advisory
Committee Act that a meeting of the
National Capital Memorial Commission
(the Commission) will be held at 10
a.m., on Tuesday, September 24, 2002,
at the National Building Museum, Room
312, 5th and F Streets, NW.,
Washington, DC.

The purpose of the meeting will be to
discuss currently authorized and
proposed memorials in the District of
Columbia and environs.

In addition to discussing general
matters and conducting routine
business, the Commission will review
the following:

Action Items

Legislative proposals introduced in
the 107th Congress to establish
memorials in the District of Columbia
and its environs:

a. S. 281, as amended, the Vietnam
Veterans Memorial Education Center
(Title I), and the Commemorative Works
Act Amendments (Title II).

b. H.R. 2918, a bill to establish a
Native American Memorial in the
District of Columbia.

c. H.R. 4964, a bill to establish a
Slavery Memorial in the District of
Columbia.

d. H.R. 2982, as amended, a bill to
establish a Terrorist Victims Memorial.

Other Business

General matters and routine business.

The meeting will be open to the
public. Any person may file with the
Commission a written statement
concerning the matters to be discussed.
Persons who wish to file a written
statement or testify at the meeting or
who want further information
concerning the meeting may contact Ms.
Nancy Young, Secretary to the
Commission, at (202) 619—7097.
DATES: The Commission is scheduled to
meet on September 24, 2002.
ADDRESSES: The meeting will be held in
Room 312, National Building Museum,

5th and F Streets, NW., Washington, DC
20001.

FOR FUTHER INFORMATION CONTACT: Ms.
Nancy Young, Secretary to the
Commission, 202—619-7097.
SUPPLEMENTARY INFORMATION: Due to
unintentional mis-routing of this notice
during a National Park Service move,
the notice could not be published at
least 15 days prior to the meeting date.
The National Park Service regrets this
error, but is compelled to hold the
meeting as scheduled because of the
significant sacrifice re-scheduling
would require of commission members
who have adjusted their schedules to
accommodate the proposed meeting
date and the high level of anticipation
by all parties who will be affected by the
outcome of the commission’s actions.
Since the proposed meeting date has
received widespread publicity among
the parties most affected, the National
Park Service believes that the public
interest will not be adversely affected by
the less-than-15-days advance notice in
the Federal Register. The Commission
was established by Public Law 99-652,
the Commemorative Works Act (40
U.S.C. 1001 et. seq), to advise the
Secretary and the Administrator,
General Services Administration, (the
Administrator) on policy and
procedures for establishment of (and
proposals to establish) commemorative
works in the District of Columbia and its
environs, as well as such other matters
as it may deem appropriate concerning
commemorative works.

The Commission examines each
memorial proposal for conformance to
the Commemorative Works Act, and
makes recommendations to the
Secretary and the Administrator and to
Members and Committees of Congress.
The Commission also serves as a source
of information for persons seeking to
establish memorials in Washington, DC
and its environs.

The members of the Commission are
as follows:

Director, National Park Service

Chairman, National Capital Planning
Commission

Architect of the Capitol

Chairman, American Battle
Monuments Commission

Chairman, Commission of Fine Arts

Mayor of the District of Columbia

Administrator, General Services
Administration

Secretary of Defense

Dated: August 9, 2002.
P. Daniel Smith,

Special Assistant to the Director, National
Park Service.

[FR Doc. 02—23373 Filed 9-12—02; 8:45 am]
BILLING CODE 4310-70-P
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INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-965, 971-972,
979, and 981 (Final)]

Certain Cold-Rolled Steel Products
from Australia, India, Japan, Sweden,
and Thailand

Determinations

On the basis of the record * developed
in the subject investigations, the United
States International Trade Commission
determines,? pursuant to section 735(b)
of the Tariff Act of 1930 (the Act),3 that
an industry in the United States is not
materially injured or threatened with
material injury, and the establishment of
an industry in the United States is not
materially retarded, by reason of
imports from Australia, India, Japan,
Sweden, and Thailand of certain cold-
rolled steel products, provided for in
headings 7209, 7210, 7211, 7212, 7225,
and 7226 of the Harmonized Tariff
Schedule of the United States, that have
been found by the Department of
Commerce to be sold in the United
States at less than fair value (LTFV).

Background

The Commission instituted these
investigations effective September 28,
2001, following receipt of petitions filed
with the Commission and Commerce by
Bethlehem Steel Corporation,
Bethlehem, PA; LTV Steel Co., Inc.,
Cleveland, OH; National Steel
Corporation, Mishawaka, IN; 4 Nucor
Corporation, Charlotte, NC; Steel
Dynamics Inc., Butler, IN; United States
Steel LLC, Pittsburgh, PA; WCI Steel,
Inc., Warren, OH; and Weirton Steel
Corporation, Weirton, WV.

The final phase of the investigations
was scheduled by the Commission
following notification of preliminary
determinations by Commerce that
imports of certain cold-rolled steel
products from Australia, India, Japan,
Sweden, and Thailand were being sold
at LTFV within the meaning of section
733(b) of the Act.5 Notice of the
scheduling of the final phase of the
Commission’s investigations and of a
public hearing to be held in connection
therewith was given by posting copies
of the notice in the Office of the
Secretary, U.S. International Trade
Commission, Washington, DC, and by

1The record is defined in sec. 207.2(f) of the
Commission’s Rules of Practice and Procedure (19
CFR 207.2(f)).

2Commissioner Lynn M. Bragg dissenting.

319 U.S.C. 1673d(b).

4 National Steel Corporation is not a petitioner
with respect to Japan.

519 U.S.C. 1673b(b).

publishing the notice in the Federal
Register of June 3, 2002 (67 FR 38291).
The hearing was held in Washington,
DC, on July 18, 2002, and all persons
who requested the opportunity were
permitted to appear in person or by
counsel.

The Commission transmitted its
determinations in these investigations to
the Secretary of Commerce on
September 5, 2002. The views of the
Commission are contained in USITC
Publication 3536 (September 2002),
entitled Certain Cold-Rolled Steel
Products from Australia, India, Japan,
Sweden, and Thailand: Investigations
Nos. 731-TA-965, 971-972, 979, and
981 (Final).

Issued: September 9, 2002.

By order of the Commission.

Marilyn R. Abbett,

Secretary to the Commission.

[FR Doc. 02-23347 Filed 9-12-02; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA—456]

In the Matter of Certain Gel-Filled Wrist
Rests and Products Containing Same;
Notice of Commission Decision to
Review Portions of an Initial
Determination Finding No Violation of
Section 337 of the Tariff Act of 1930

AGENCY: International Trade
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to review
certain portions of a final initial
determination (ID) of the presiding
administrative law judge (ALJ) finding
no violation of section 337 of the Tariff
Act of 1930, as amended, in the above-
captioned investigation.

FOR FURTHER INFORMATION CONTACT:
Mary Elizabeth Jones, Esq., Office of the
General Counsel, U.S. International
Trade Commission, 500 E St. SW.,
Washington, DC 20436, telephone (202)
205-3106. Hearing-impaired persons are
advised that information on this matter
can be obtained by contacting the
Commission’s TDD terminal at (202)
205-1810. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov). Copies of the
public version of the ALJ’s ID and all
other nonconfidential documents filed
in connection with this investigation are
or will be available for inspection
during official business hours (8:45 a.m.

to 5:15 p.m.) In the Office of the
Secretary, U.S. International Trade
Commission, 500 E St. SW.,
Washington, DC 20436, telephone (202)
205-2000.

SUPPLEMENTARY INFORMATION: The
Commission ordered the institution of
this investigation on May 17, 2001,
based on a complaint filed on behalf of
3M Innovative Properties Company and
Minnesota Mining & Manufacturing
Company (now called 3M Company),
both of St. Paul, Minnesota (collectively
“complainants”’). 66 FR 27535 (May 17,
2001). The complaint alleged violations
of section 337 in the importation, sale
for importation, and sale within the
United States after importation of
certain gel-filled wrist rests by reason of
infringement of claims 1, 3, 6, 7, or 8 of
U.S. Letters Patent 5,713,544 (“the ‘544
patent”). The complaint named eight
respondents: Velo Enterprise Co.,
Taiwan; Aidma Enterprise Co. Ltd.,
Taiwan; Good Raise Chemical Industry
Co., Ltd., Taiwan; ACCO Brands, Inc.,
Lincolnshire, Illinois; Curtis Computer
Products Inc., Provo, Utah; Alsop, Inc.,
Bellingham, Washington; American
Covers Inc., Draper, Utah; and Gemini
Industries, Inc., Clifton, New Jersey. Id.
The complaint and notice of
investigation were later amended to add
Crown Vast Development Ltd., Taiwan,
and Hornleon Company, Ltd., Taiwan,
as respondents.

On January 7, 2002, complainants and
respondents filed their “Stipulation
Concerning Domestic Industry,”
stipulating and agreeing to certain facts
relating to the establishment of the
economic prong of the domestic
industry. An evidentiary hearing was
held from January 14, 2002, through
January 18, 2002. On October 22, 2001,
the ALJ issued an ID (AL]J Order No. 6)
granting complainants’ unopposed
motion to terminate the investigation
with respect to Gemini Industries, Inc.,
on the basis of a consent order. On
January 9, 2002, the ALJ issued an ID
(ALJ Order No. 12) finding respondents
Good Raise and Aidma in default. On
May 15, 2002, the ALJ issued an ID (ALJ
Order No. 15) granting complainants’
unopposed motion to terminate the
investigation with respect to Curtis
Computer Products Inc., on the basis of
a consent order. On May 21, 2002, the
ALJ issued an ID (ALJ Order No. 16)
granting complainants’ unopposed
motion to terminate the investigation
with respect to Allsop, Inc., on the basis
of a consent order. None of these IDs
were reviewed by the Commission.

On July 24, 2002, the AL]J issued his
final ID, concluding that there was no
violation of section 337, based on the
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following findings: (a) complainants
have not established that any accused
product infringes any asserted claim of
the ‘544 patent; (b) invalidity of the
‘544 patent due to obviousness has
been established by clear and
convincing evidence; (c) invalidity of
the ‘544 patent due to a failure to
disclose the best mode has been
established by clear and convincing
evidence; and (d) it has been established
that complainants do not practice the
‘544 patent and that therefore the
domestic industry requirement of
section 337 is not met. The AL]J also
found that: (a) Respondents have failed
to establish by clear and convincing
evidence that the “544 patent is invalid
due to anticipation; (b) invalidity of the
544 patent due to the lack of a written
description or the lack of enablement
has not been established by clear and
convincing evidence; (c) invalidity of
the ‘544 patent due to indefiniteness
has not been established by clear and
convincing evidence; (d) invalidity of
the ‘544 patent due to improper joinder
or non-joinder of inventors has not been
established by clear and convincing
evidence; (e) unenforceability of the
‘544 patent due to inequitable conduct
before the U.S. Patent and Trademark
Office has not been established by clear
and convincing evidence; and (f) it has
not been established by clear and
convincing evidence that complainants
are barred from asserting the 544
patent due to equitable estoppel. ID at
217-18.

On August 5, 2002, respondents
ACCO, American Covers, Inc., Crown
Vast Development, Ltd., and Velo
Enterprise Co., Ltd. (hereinafter
“respondents”) filed a petition for
review. On August 7, 2002, the
Commission investigative attorney
(“IA”) filed a petition for review. On
August 8, 2002, complainants filed a
petition for review. On August 12, 2002,
complainants filed a response to
petitions for review. On August 15,
2002, respondents and the IA filed
responses to petitions for review.

Having examined the record in this
investigation, including the ID, the
petitions for review, and the responses
thereto, the Commission has determined
to review:

(1) The ID’s construction of the
asserted claims of the '544 patent;

(2) The ID’s infringement conclusions;

(3) The ID’s validity conclusions with
regard to obviousness and failure to
disclose best mode of practice; and

(4) The ID’s conclusion with respect
to the technical prong of the domestic
industry requirement.

The Commission has determined not
to review the remainder of the ID.

The Commission determined to deny
complainants’ request for oral argument.
On review, the Commission requests
briefing based on the evidentiary record

on all issues under review and is
particularly interested in receiving
answers to the following questions, with
all answers cited to the evidentiary
record:

1. Assuming that the ALJ correctly
construed the claim 1 term “pad,” is it
an error to conclude that infringement
of the ’544 patent can only be proven by
testing the pads as they are intended to
be used, i.e., with any outer coverings
still on the gel? If infringement can be
proven by testing the pads without any
coverings, please identify the relevant
record evidence supporting a finding of
infringement or non-infringement.

2. Assuming that the ALJ correctly
construed the claim 1 term “‘stable
elastomeric block polymer gel,” is it an
error to find that col. 1:55-col. 2:9 are
not limitations on claim 1, but col. 2:10-
65 do represent limitations on claim 17

3. Assuming that the ALJ correctly
construed the claim 1 term “‘stable
elastomeric block polymer gel” is it an
error to require that, in order to satisfy
the technical prong of the domestic
industry requirement, domestically-
made products be made without
naphthenic oils?

In connection with the final
disposition of this investigation, the
Commission may issue (1) an order that
could result in the exclusion of the
subject articles from entry into the
United States, and/or (2) cease and
desist orders that could result in
respondents being required to cease and
desist from engaging in unfair acts in
the importation of such articles.
Accordingly, the Commission is
interested in receiving written
submissions that address the form of
remedy, if any, that should be ordered.
If a party seeks exclusion of an article
from entry into the United States for
purposes other than entry for
consumption, the party should so
indicate and provide information
establishing that activities involving
other types of entry that either are
adversely affecting it or are likely to do
so. For background information, see the
Commission Opinion, In the Matter of
Certain Devices for Connecting
Computers via Telephone Lines, Inv.
No. 337-TA-360.

If the Commission contemplates some
form of remedy, it must consider the
effects of that remedy upon the public
interest. The factors the Commission
will consider include the effect that an
exclusion order and/or cease and desist
order would have on (1) the public
health and welfare, (2) competitive

conditions in the U.S. economy, (3) U.S.
production of articles that are like or
directly competitive with those that are
subject to investigation, and (4) U.S.
consumers. The Commission is
therefore interested in receiving written
submissions that address the
aforementioned public interest factors
in the context of this investigation.

If the Commission orders some form
of remedy, the President has 60 days to
approve or disapprove the
Commission’s action. During this
period, the subject articles would be
entitled to enter the United States under
a bond, in an amount to be determined
by the Commission and prescribed by
the Secretary of the Treasury. The
Commission is therefore interested in
receiving submissions concerning the
amount of the bond that should be
imposed.

Written Submissions

The parties to the investigation are
requested to file written submissions on
the issues under review. The
submissions should be concise and
thoroughly referenced to the record in
this investigation, including references
to exhibits and testimony. Additionally,
the parties to the investigation,
interested government agencies, and any
other interested persons are encouraged
to file written submissions on the issues
of remedy, the public interest, and
bonding. Such submissions should
address the ALJ’s July 31, 2002,
recommended determination on remedy
and bonding. Complainant and the
Commission investigative attorney are
also requested to submit proposed
remedial orders for the Commission’s
consideration. The written submissions
and proposed remedial orders must be
filed no later than the close of business
on September 23, 2002, Reply
submissions must be filed no later than
the close of business on September 30,
2002. No further submissions will be
permitted unless otherwise ordered by
the Commission.

Persons filing written submissions
must file with the Office of the Secretary
the original and 14 true copies thereof
on or before the deadlines stated above.
Any person desiring to submit a
document (or portion thereof) to the
Commission in confidence must request
confidential treatment unless the
information has already been granted
such treatment during the proceedings.
All such requests should be directed to
the Secretary of the Commission and
must include a full statement of the
reasons why the Commission should
grant such treatment. See 19 CFR 201.6.
Documents for which confidential
treatment is granted by the Commission
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will be treated accordingly. All
nonconfidential written submissions
will be available for public inspection at
the Office of the Secretary.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and in sections 210.42—45 of the
Comumission’s Rules of Practice and
Procedure (19 CFR 210.42—.45)

Issued: September 9, 2002.
By order of the Commission.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. 02—23348 Filed 9-12-02; 8:45 am)]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-1014-1018
(Preliminary)]

Polyvinyl Alcohol From China,
Germany, Japan, Korea, and Singapore

AGENCY: United States International
Trade Commission.

ACTION: Institution of antidumping
investigations and scheduling of
preliminary phase investigations.

SUMMARY: The Commission hereby gives
notice of the institution of investigations
and commencement of preliminary
phase antidumping investigations Nos.
731-TA-1014-1018 (Preliminary) under
section 733(a) of the Tariff Act of 1930
(19 U.S.C. 1673b(a)) (the Act) to
determine whether there is a reasonable
indication that an industry in the
United States is materially injured or
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from China, Germany,
Japan, Korea, and Singapore of
polyvinyl alcohol, provided for in
subheading 3905.30.00 of the
Harmonized Tariff Schedule of the
United States, that are alleged to be sold
in the United States at less than fair
value. Unless the Department of
Commerce extends the time for
initiation pursuant to section
732(c)(1)(B) of the Act (19 U.S.C.
1673a(c)(1)(B)), the Commission must
reach a preliminary determination in
antidumping investigations in 45 days,
or in this case by October 21, 2002. The
Commission’s views are due at
Commerce within five business days
thereafter, or by October 28, 2002.

For further information concerning
the conduct of these investigations and
rules of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through

E (19 CFR part 201), and part 207,
subparts A and B (19 CFR part 207).

EFFECTIVE DATE: September 5, 2002.

FOR FURTHER INFORMATION CONTACT:
Christopher J. Cassise (202—708-5408),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—-205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
these investigations may be viewed on
the Commission’s electronic docket
(EDIS-ON-LINE) at http://
dockets.usitc.gov/eol/public.

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted in response to a petition filed
on September 5, 2002, by Celanese
Chemicals, Ltd. of Dallas, TX and E.I.
DuPont de Nemours & Co. of
Wilmington, DE.

Participation in the Investigations and
Public Service List

Persons (other than petitioners)
wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
sections 201.11 and 207.10 of the
Commission’s rules, not later than seven
days after publication of this notice in
the Federal Register. Industrial users
and (if the merchandise under
investigation is sold at the retail level)
representative consumer organizations
have the right to appear as parties in
Commission antidumping
investigations. The Secretary will
prepare a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to this investigation upon the expiration
of the period for filing entries of
appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to section 207.7(a) of the
Commission’s rules, the Secretary will
make BPI gathered in this investigation
available to authorized applicants
representing interested parties (as
defined in 19 U.S.C. 1677(9)) who are

parties to the investigation under the
APO issued in the investigations,
provided that the application is made
not later than seven days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Conference

The Commission’s Director of
Operations has scheduled a conference
in connection with these investigations
for 9:30 a.m. on September 26, 2002, at
the U.S. International Trade
Commission Building, 500 E Street SW.,
Washington, DC. Parties wishing to
participate in the conference should
contact Christopher J. Cassise (202—708—
5408) not later than September 23, 2002,
to arrange for their appearance. Parties
in support of the imposition of
antidumping duties in these
investigations and parties in opposition
to the imposition of such duties will
each be collectively allocated one hour
within which to make an oral
presentation at the conference. A
nonparty who has testimony that may
aid the Commission’s deliberations may
request permission to present a short
statement at the conference.

Written Submissions

As provided in sections 201.8 and
207.15 of the Commission’s rules, any
person may submit to the Commission
on or before October 1, 2002, a written
brief containing information and
arguments pertinent to the subject
matter of the investigations. Parties may
file written testimony in connection
with their presentation at the conference
no later than three days before the
conference. If briefs or written
testimony contain BPI, they must
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means.

In accordance with sections 201.16(c)
and 207.3 of the rules, each document
filed by a party to the investigations
must be served on all other parties to
the investigations (as identified by
either the public or BPI service list), and
a certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: These investigations are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.12 of the
Commission’s rules.

Issued: September 9, 2002.
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By order of the Commission.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. 02—23349 Filed 9-12-02; 8:45 am)]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Civil Rights Division; Agency
Information Collection Activities:
Proposed Collection; Comments
Requested

ACTION: 30-Day Notice of Information
Collection Under Review:
Reinstatement, with change, of a
previously approved collection for
which approval has expired; procedures
for the administration of section 5 of the
Voting Rights Act of 1965.

The Department of Justice, Civil
Rights Division, has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. This proposed
information collection was previously
published in the Federal Register
(Volume 67, Number 91, pages 1785—
1786) on January 14, 2002, allowing for
a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until October 15, 2002. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to The Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency/component,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of the
agencies/components estimate of the
burden of the proposed collection of

information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Overview of this information
collection:

(1) Type of Information Collection:
Reinstatement, with change, of a
previously approved collection for
which approval has expired.

(2) Title of the Form/Collection:
Procedures for the Administration of
Section 5 of the Voting Rights Act of
1965.

(3) The Agency form number, if any,
and the applicable component of the
Department of Justice sponsoring the
collection: Form Number: None. Civil
Rights Division, Department of Justice.

(4) Affected public who will be asked
or required to respond, as well as brief
abstract. Primary: State, local or tribal
governments. Other: None. Abstract
Jurisdictions specifically covered under
the Voting Rights Act are required to
obtain preclearance from the Attorney
General before instituting changes
affecting voting. They must convince
the Attorney General that proposed
voting changes are not racially
discriminatory. The procedures
facilitate the provision of information
that will enable the Attorney General to
make the required determination.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: There are approximately
4,873 respondents who will each
require an average of 105 hours to
respond.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The total annual public
burden hours for this information
collection is estimated to be 48,730
hours.

If additional information is required
contact: Robert B. Briggs, Department
Clearance Officer, United States
Department of Justice, Information
Management and Security Staff, Justice
Management Division, Suite 1600,
Patrick Henry Building, 601 D Street
NW., Washington, DC 20530.

Dated: September 10, 2002.
Robert B. Briggs,

Department Clearance Officer, Department of
Justice.

[FR Doc. 02—23374 Filed 9-12-02; 8:45 am)]
BILLING CODE 4410-13-M

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

Agency Information Collection
Activities: Extension of Existing
Collection; Comment Request

ACTION: 60-day notice of information
collection under review; application for
suspension of deportation or special
rule cancellation of removal (pursuant
to Section 203 of Public Law 105-100);
Form I-881.

The Department of Justice,
Immigration and Naturalization Service
has submitted the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. The
proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
sixty days until November 12, 2002.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collection; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Revision of a currently approved
collection.

(2) Title of the Form/Collection:
Application for Suspension of
Deportation or Special Rule
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Cancellation of Removal (Pursuant to
Section 203 of Public Law 105-100).

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form I-881. Office of
International Affairs, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals and
households. This form is used by
nonimmigrant to apply for suspension
of deportation or Special Rule
cancellation of removal. The
information collected on this form is
necessary in order for the INS to
determine if it has jurisdiction over an
individual applying for this release as
well as to elicit information regarding
the eligibility of an individual applying
for this release, pursuant to section 203
of the Nicaraguan Adjustment and
Central American Relief Act (NACARA);
Pub. L. 105-100.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 55,000 responses at 12 hours
per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 660,000 annual burden
hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan, 202-514-3291,
Director, Policy Directives and
Instructions Branch, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4034, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Patrick Henry Building, 601 D
Street, NW., Washington, DC 20530.

Dated: September 9, 2002.
Richard A. Sloan,

Department Clearance Officer, United States
Department of Justice, Inmigration and
Naturalization Service.

[FR Doc. 02-23392 Filed 9—12-02; 8:45 am]

BILLING CODE 4410-10-M

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

Agency Information Collection
Activities: Extension of Existing
Collection; Comment Request

ACTION: 60-Day notice of information
collection under review; arrival
departure record (transit without Visa);
Form I-94T.

The Department of Justice,
Immigration and Naturalization Service
has submitted the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. The
proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
sixty days until November 12, 2002.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Arrival and Departure Record.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form I-94T. Inspections
Division, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals and
households. This form is necessary to

tract the arrival and departure of aliens
under the Transit Without Visa Program
to ensure compliance with the
requirements of 8 CFR 212.1(f), 214.2(c),
and section 238 of the Act.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 200,000 responses at 4 minutes
(.066) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 13,200 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202-514-3291,
Director, Policy Directives and
Instructions Branch, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4034, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United Sates Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Patrick Henry Building, 601 D
Street, NW., Suite 1600, Washington,
DC 20530.

Dated: September 9, 2002.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Inmigration and
Naturalization Service.
[FR Doc. 02—-23394 Filed 9—12-02; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: petition by
entrepreneur to remove conditions;
Form I-829.

The Department of Justice,
Immigration and Naturalization Service
(INS) has submitted the following
information collection request to the
Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995. The information
collection was previously published in
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the Federal Register on April 23, 2002,
at 67 FR 19774. The notice allowed for
a 60-day public comment period. No
public comment was received by the
INS on this proposed information
collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until October 15,
2002. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
Office of Management and Budget,
Office of Information and Regulatory
Affairs, Attention: Department of Justice
Desk Officer, 725—17th Street, NW.,
Room 10235, Washington, DC 20530.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
information collection.

(2) Title of the Form/Collection:
Petition by Entrepreneur to Remove
Conditions.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form 1-829. Adjudications
Division, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individual or
households. This form is used by a
conditional resident alien entrepreneur

who obtained such status through a
qualifying investment, to apply to
remove the conditions on his or her
conditional resident status.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 200 responses at 65 minutes
(1.08 hours) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 216 annual burden hours.

If your have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202—414-3291,
Director, Regulations and Forms
Services Division, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4304, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

In additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, 601 D Street, NW., Patrick
Henry Building, Suite 1600,
Washington, DC 20530.

Dated: September 9, 2002.

Richard A. Sloan,

Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.

[FR Doc. 02—23393 Filed 9-12-02; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF LABOR

Labor Advisory Committee for Trade;
Negotiations and Trade Policy

Meeting Notice

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463 as amended), notice is hereby
given of the meeting of the Labor
Advisory Committee for Trade
Negotiations and Trade Policy.

Date, time and place: October 8, 2002,
10 a.m. to 12 noon, C-5310 1A&B,
Department of Labor Building, 200
Constitution Ave., NW., Washington,
DC 20210.

Purpose: To discuss trade negotiations
and trade policy of the United States.

This meeting will be closed under the
authority of section 10(d) of the Federal
Advisory Committee Act and 5 U.S.C.

section 552(c)(1). The Committee will
hear and discuss sensitive and
confidential matters concerning U.S.
trade negotiations and trade policy.
FOR FURTHER INFORMATION CONTACT:
Jorge Perez-Lopez, Director, Trade
Advisory Group, Phone: (202) 693—
4874.

Signed at Washington, DC this 5th day of
September 2002.
Thomas Moorhead,
Deputy Under Secretary, International
Affairs.
[FR Doc. 02—-23395