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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: August 30, 2002.
Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 02—22823 Filed 9-6—-02; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.
ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Federal Insurance and
Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed

determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Administrator, Federal Insurance
and Mitigation Administration, certifies
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because final or modified
base flood elevations are required by the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and are required to
establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED)]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
ground.
*Elevation
in feet
(NGVD)

« Elevation
in feet
(NAVD)

Source of flooding and location

CONNECTICUT

New
(FEMA

New Haven (Town),
Haven  County
Docket No. D-7524)

Maloney Brook:

Approximately 10 feet up-
stream of the confluence
with Farm River ................

Approximately 50 feet up-
stream of Foxon Hill Road

Maps available for inspection
at the East Haven Public
Works Building, 461 North
High Street, East Haven,
Connecticut.

*36
*105

ILLINOIS

Champaign County (Unin-
corporated Areas) (FEMA
Docket No. D-7528)

Sangamon River:

Approximately 1,000 feet
downstream from the
Township Road 2000
North (Shively) bridge

At Lake of the Woods cov-

ered bridge

Maps available for inspection
at the Champaign County
Department of Planning and
Zoning, Brookens Adminis-
trative Center, 1776 East
Washington Street, Urbana,
lllinois.

*676

*689

Elburn (Village), Kane County
(FEMA Docket No. D-7516)

Blackberry Creek:

At the confluence of Black-
berry Creek Tributary D ....

Approximately 1,050 feet up-
stream of Hughes Road ....

Blackberry Creek Tributary D:

Approximately 600 feet up-
stream of confluence with
Blackberry Creek ...............

Approximately 2,550 feet
downstream of Keslinger
Road

741
*747

*742

*799
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#Depth in #Depth in #Depth in
feet abc&ve feet abt()jve feet abc()jve
ground. ground. ground.
*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD) (NGVD)
 Elevation « Elevation  Elevation
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Maps available for inspection Just downstream of U.S. Maps available for inspection
at the Elburn Village Hall, Route 20 ......ccccveviiiiiiene *889 at the Mahomet Village Hall,
301 East North Street, Indian Creek: 503 East Main Street, Ma-
Elburn, lllinois. Approximately 0.41 mile up- homet, lllinois.
stream of Woo_d Street ...... *676
Elgin (City), Kane County At downstream side of East- . Montgomery (Village), Kane
(FEMA Docket No. D-7516) West Tollway ........ccccveeenne 717
. : . County (FEMA Docket No.
Sandy Creek: Indian Cr(_eek Tributary B: D-7516)
At Randall Road .................. *826 Approximately 0.61 mile up- _ _
Approximately 325 feet up- stream of confluence with Blackberr_y Creek Trlbutary G:
stream of Randall Road ... *826 Indian Creek ...................... 716 Approximately 2,050 feet
Tyler Creek: Approximately 0.86 mile up- downstream of Aucutt
Approximately 500 feet up- stream of confluence with Road ..o *661
stream of confluence with Indian Creek ........ccccevenee. *716 ApéJroxmater 5?(?] fe_eth
FOoxX RIVer ......ccccoviiiiiienn. *715 South Tributary: ownstream of Jericho
Approximately 120 feet At confluence with Indian Road ..o *666
dOV\Ilnst&eam of Soo Line CreeK v *684 BIaAckberr_y CFGIEK(I) A mil
Railroad .......cccccovvviiiieennn. *839 Approximately 680 feet up- pproximately 0.4 mile
Maps available for inspection stream of confluence with downstream of Jericho
at the City of Elgin Public Indian Creek .........c.coovverees *688 Road ..., *664
Works Department, Engi- Welch Creek: At Jericho Road ... e *666
neering Division, 150 Dexter Approximately 1,110 feet Maps available for inspection
Court, Elgin, Illinois. downstream of Fay’s Lane *680 at thq Montgomery Village
Just upstream of Burlington Clerk's office, 1300 South
Gilberts  (Village), Kane Northern Railroad .............. *692 Broadway, Montgomery
County (FEMA Docket No. Welch Creek Tributary 1: County, lllinois.
D-7516) Just upstream of Aurora Mu-
Tvler Creek: nicipal AIrport .................... *693 Pingree Grove (Village),
yler Lreek: — Approximately 2,600 feet up- Kane County (FEMA
Just upstream of Big Timber stream of Aurora Municipal Docket No. D-7516)
Road_ .................................. *867 Airport ................................ *694 Pingree Creek:
Apé)roxm:ately 2(]3(')\Afegt ‘ Blackberry Creek Tributary H: Approximately 1,000 feet up-
R%V;SS ream of vict.ornac 866 Approﬂmat?yf?ﬁiokfest_ stream of Highland Avenue *901
ilable for i S eneet P, southwest of Lake View Approximately 800 feet up-
"Sream of So0 Line Rai
87 Galligan Road gilberts' intersection .............cceeee *670 FORA o *902
lllinois. Selmarten Creek: . Maps available for inspection
Até;)engtjence with Indian - at the Pingree Grove Village
P (e O R Hall, 14N042 Reinking Road,
Kane County . {Unincor At county boundary *720 Hampshire, lllinois. ’
B%rcaktgt No 536;85)16)( Maps available for inspection
' at the Kane County Water )
Blackberry Creek Tributary F: Resources Department, Sugar GFO\I/:%’\(A\Q”Sge)k, Kéli\lne
Approximately 0.6 mile up- Kane County Government Count)é ( ocket No.
stream of confluence with Center Building “A,” 719 Ba- D-7516)
Blackberry Creek Tributary tavia Avenue, Geneva, Illi- Blackberry Creek:
B B LT T CT PP *703 nois. Approximately 1,050 feet up-
Apgéevﬂgfetg% %?%IfiigtRoa d 797 stream of Densmore Road *678
Main Street Ditch: Lily Lake (Village), Kane Approximately 1,800 feet up-
- stream of Bliss Road ......... *690
fl h Black- County (FEMA Docket No. :
Attfé’rn Lé:ergceekv.\lf:,tibu?;(: = 707 D-7516) Blackberry Creek Tributary E:
Y. Y At confluence with Black-
Approximately 130 feet up . .
stream of Main Street *709 Ferson Creek: berry Creek ................... 680
Tyler Creek: Apéaroxmately 1?%feet At Mankes Road ................... *680
Approximately 375 feet \/\(I)gvsrt]g::]e'?'rrgilol?airlregetld 862 Maps available for inspection
downstream of Eagle Road | | | g Lo o oo * at the Sugar Grove Village
East *793 Just downstream of Route 64 872 Office, 10 Municipal Drive
Approximately 200 feet up- Maps available for inspection Sugar Grove, lllinois ’
~stream of lilinois Route 72 *898 inge%léh%kifevgg?de gf‘"v : :
Plg%rggn%{liilée with Tyler Charles, lllinois. ’ MAINE
Creek ..o *893
: Wells (Town), York Count
Approximately 325 feet up- Mahomet (Village), Cham- (FEMA( Dock)et No. D—7504¥)
stream of U.S. Route 20 ... *906 paign  County  (FEMA ;
Mastadon Lake: Docket No. D—7528) Altlantic Ocean:
Approximately 300 feet ) Approximately 300 feet east
southeast of the intersec- Sangamon River: of the intersection of
tion of Parker Avenue and Approximately 800 feet Bourne Avenue and Ocean
Hinman Street ................... *662 downstream of down- AveNue ........cccceviiiiiiiee *20
Sandy Creek: stream corporate limits ...... *677 Approximately 100 feet west
Approximately 130 feet Approximately 1,800 feet of the intersection of Mile
downstream of Randall downstream of upstream Road and Webhannet
Road .....cccevviiiieee *821 corporate limits .................. *689 Drive .ccviieeiiiie e *10
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#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD) (NGVD)
 Elevation « Elevation  Elevation
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Approximately 50 feet north- Maps available for inspection Entire shoreline of Findley
west of the intersection of at the Worcester Environ- LaKe .oveeeeeieiiieeee e *1,423
Seaview Drive and mental/Land Use Planner’s Maps available for inspection
Webhannet Drive ............. #1 Office, 25 Meade Street, aFt) Mina Town CommLFJ)nity
Approximately 100 feet Worcester, Massachusetts. Center, 2883 North Road,
southeast of the intersec- Findley Lake, New York.
tion of Drakes Island Road NEW JERSEY
and Drakes Island Beach Sardinia (T ). Erie Count
Road .o #2 Florham Park (Borough ardinia (fown), erie Lounty
At intersection of Furbush Morris Count)§ (,:Eng (FEMA Docket No. D-7528)
Road and Ocean Avenue #1 Docket No. D-7524) Hosmer Brook:
Approximately 200 feet . Approximately 0.83 mile
southeast of the intersec- Spring Garden Brook: downstream of State
tion of Webhannet Drive Approximately 200 feet ROULE 39 oo *1.320
and Folsom Street ............. #2 downstream of Brooklake % Approximate'y 80 feet up-
Depot Brook: Road ......ocooveiviieeen 175 stream of Genesee Road .. *1,408
Approximately 0.38 mile At the upstream corporate . . .
TNIES oo, *182 Maps available for inspection
downstream of U.S. Route - - : at the Sardinia Communit
L e *10 Maps available for inspection Center. 12320 S R Y d
Approximately 0.25 mile at the Florham Park Munic- Sepd%r" 3 Ya;f(age oad,
downstream of U.S. Route ipal Building, Public Works ardinia, INew York.
L oo *10 Office, 111 Ridgedale Ave-
Little River: nue, Florham Park, New Jer- TENNESSEE
Approximately 0.62 mile up- sey. o . .
stream of mouth ................ *10 Fairview (City), Williamson
At confluence of Merriland Rahway (City), Union County County (FEMA Docket No.
Vo VeI *10 (FEMA Docket No. D—7524) D-7524)
erriland River: . i .
) . Rahway River: Hunting Camp Creek:
Até{\)/gfrluence with the Little +10 At thg downstream corporate At upstream side of Fernvale
AP imi * Road ......cocoviiiiiiis *703
Approximately 125 fest , Approximaidly 30 feet up ®1 | A point approvimaiely 6.7
ownstream of Lords Roa 10 stream of Monroe Street ... *11 mile upstream of Chester
Ogunquit River: South Branch: Road .....coooiiiiie *822
At Bcrc:)rz)fll(uenceofStevens ....... 10 At Ftegeh v?/ggﬂllajﬁ/gcre with the " Hu’\rlltt)ing_Camp Creek Tributary
Ap(;)roximately 2?%fg‘3tR Approximately 528 feet At Fernvale Road .................. *701
1ownstream of U.S. Route 10 downstream of East Inman X Approximately 30 feet up-
Stevenlsull?;'r.(.)'(').ll(" """""""""""""" AVENUE ......ocovviviiiiiiiiiiiieia, 11 stream of Chester Road *794
Approximately 2.00 miles Magsthavglaht\)llle focr;i![nsﬁelcl;non Hu’\rl1(t)|ng.Camp Creek Tributary
above confluence with by Abiodints e Ml At Fernvale Road 701
Ogunquit River .................. *10 Department of Engineering, EIMVale ROAd .................
Approximately 0.31 mile City Hall Plaza, Rahway, Approximately 275 feet up-
p(?ownstrear)r/] of U.S. Route New Jersey. stream of State Route 100 *804
1 o . ............ *10 Hunting Camp Creek Tributary
Webhannet River: Weymouth (Township), At- Etofhéll fl ith Hunt
Approximately 0.72 mile lantic  County (FEMA . eéon u?:ncekw_ll_ i tun -
downstream of U.S. Route Docket No. D-7528) K}g Samp reex lributary 791
L *10 : A
: Tuckahoe River: Approximately 200 feet up-
Approximately 215 feet At the downstream corporate stream of Chester Road .... *798
downstream of U.S. Route limits *56 > K Trib
1 ot 0 | | e Hunting Camp Creek Tributary
: ] : At the upstream corporate No. 5:
Maps available for inspection TS e *77 At the confluence with Hunt-
a_t the Wells Town Hall, Plan- Great Egg Harbor River: iﬂg Camp Creek Tributary
ning & Code Enforcement At the confluence of the No. 2 *790
Office, 208 Sanford Road, SOUN RIVET v "9 | | approximately 20 feet up.
Wells, Maine. Atlitg?tsupstream corporate w9 stream of Chester Road ... *794
S s Maps available for inspection
MASSACHUSETTS SOAuttQNgIIv(eez"s Forge Avenue ... *16 fi\t8t7h4eFFair\_/ieWBCit)|/ Ha”a
Worcester (City), Worcester Approximately 500 feet up- Faimev&\}ln{_lngne;)sue%var ’
County (FEMA Docket No. stream of upstream cor- ' '
D-7524) porate limits ...........ccceeenee. *38
. Maps available for inspection Franklin (City), Williamson
Broad Meadow Brook: at the Weymouth Township County (FEMA Docket No.
Approximately 240 feet Hall, 45 South Jersey Ave- D-7283)
downstream of U.S. High- nue. Dorothy. New Jerse
WAY 20 oo *450 ’ Y. Y- Watson Branch:
Approximately 1.6 miles up- Approximately 1,625 feet up-
stream of U.S. Highway 20 *484 NEW YORK stream of confluence with
Beaver Brook: : Harpeth River .................... *644
Approximately 175 feet Mlggun(tT OX;IZTE)M Acgc?glzg??\luoa Approximately 75 feet down-
downstream of Mill Street D—752¥1) ’ stream of Murfreesboro
bridge ....coovvieiieeeee, *480 Pike oo *699
At Maywood Street ............... *481 Findley Lake: South Prong Creek:
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#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD) (NGVD)
 Elevation « Elevation  Elevation
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Approximately 75 feet up- At a point approximately 455 Hunting Camp Creek Tributar
pp y p p pp y ) p y
stream of confluence with feet upstream of Sanbyrn No. 3:
Spencer Creek .................. *663 Drive ... s *599 At the confluence with Hunt-
Approximately 1,100 feet up- At a point approximately 1.26 ing Camp CreekK ................ *681
stream of Liberty Pike ....... *729 miles upstream of Dilton- At upstream side of Fernvale
Unnamed Tributary to South Mankin Road *656 20T o I *702
Prong Creek: West Fork Stones River: Leipers Fork:
At confluence with South . At a point approximately 0.35 Just upstream of Bailey Road *670
Prong Creek ..o 682 mile upstream of Sulphur . At downstream side of Bear
Approximately 715 feet up- Springs Road .................... 525 Creek ROad .....covveieeenenee. *727
stream of confluence with At a point approximately 1.28 East Fork Creek:
South Prong Creek ........... *689 miles upstream of Stones At : .
; ; ; River Road .........cccceeeueeeen. *675 county boundary ............... 587
Maps available for inspection Sinking Creek- Approximately 900 feet up-
at the Franklin City Hall, g : )
. stream of most upstream
Code Department, 109 Third At the confluence with West . crossing of Big East Fork
Avenue South, Franklin, Ten- Fork Stones River ............ S47 Road *692
nessee. Approximately 250 feet h k """"""""""""""""""
downstream of Thompson Becegnﬂi;?cé with Little
Lane .....cccciiiiii *547 A
Murfreesboro (City), Ruther- Lees Spring Branch: Harpeth River ................... *600
o ok A rerce e
- b= Creek ...ovevveeeiiiiee e *620 W urry
Lytle Creek: Approximately 500 feet up- Trace Creek:
At the confluence with West stream of confluence with Approximately 50 feet down-
Fork Stones River ... *573 Lytle Creek ....ccccocvvviennnen. *620 stream of county boundary *569
; ; Unnamed Tributary of West Approximately 100 feet
At a point approximately 200 Y
feet upstream of Country Fork Stones River: downstream of Natchez
CIUD DAVE e *602 Approximately 0.54 mile up- Bend Road .........c.ccccuenee. *642
Sinking Creek: stream of confluence with Mill Creek:
At the confluence with West West Fork Stones River ... *586 Approximately 520 feet up-
Fork Stones River ............. *547 Approximately 106 feet up- stream of Concord Road ... *557
Approximately 0.6 mile up- Sgeam of State Highway +588 Approximately 264 feet up-
stream of Thompson Lane *547 Todds Lake: stream of Rocky Fork .
Unnamed Tributary of West > - " Road .....ccooeviiiiiiie 612
Fork Stones River: Entire shoreline within the owl Creek:
At the confluence with West _, community : *613 Approximately 0.46 mile up-
Fork Stones River *586 Middle Fork Stones River: stream of Ragsdale Road *650
Approximately 0.54 m||eup- At the confluence with West At downstream side of Split
stream of confluence with A F?g;i?:gﬁe?s (l)?glzermne *595 Log Road .......ccoceevivveennnn. *677
West Fork Stones River .... *586 PP y o up Unnamed Tributary of Mill
West Fork Stones River: S\t/re?tn; ggkcgpgwgsn%eiv‘g:th *596 Creek:
Approximately 0.7 mile up- . ) L Approximately 100 feet up-
stream of 1-840 ................. *543 Maps available for inspection ps‘iream of c):Jnﬂuence Wl?th
At the confluence of Middle gﬁ;;‘ﬁﬁ;%ggg&?ﬂgﬁt‘*g{ Mill Creek ..o, *600
Fork Stones River ............. *595 ' , i -
Todds Lake: Southside Square, A ream of confiuence with
Entire shoreline within the Murfreesboro, Tennessee. Mill Creek ...oovveeveereernne. *603
. COMMUNILY evveeeiieeiiiieee *613 Watson Branch:
Sink Hole #1: ) Williamson County (Unincor- Approximately 275 feet
Entire perimeter of the sink porated Areas) (FEMA downstream of
~hole s POTTTR *607 Docket Nos. D-7283 and Murfreesboro Road ........... *698
Middle Fork Stones River: D-7524) Approximately 75 feet down-
At the confluence with West . Brush Creek: stream of Murfreesboro
A Fork _Stotn?s (I)?g/ezr e 595 At county boundary ............... *548 ROAd ...ooeveiiccc *699
"Stream of confiuence with- Approximately 1.57 miles up- Maps available for inspection
 West Fork Stones River .. | 596 | | Roaq o oo oSk w76 | e Willamson County
Sink Hole #2: . Harrison Branch Creek: ment. 1320 West Main
Entire perimeter of the sink . Confluence with Brush Creek *556 Street, Suite 125, Franklin,
hole 595 Approximately 125 feet Tennessee.
Sink Hole #3: downstream of unnamed
Entire perimeter of the sink YOAD o *668 VIRGINIA
hole ..o *585 Hunting Camp Creek:
Maps available for inspection Approximately 55 feet down-
at the City of Murfreesboro stream of the confluence Grottoes (Town), Augusta
Planning Department, City with Hunting Camp Creek and Rockingham Counties
Hall, 111 West Vine Street, Tributary NO. 3 .ovvveereernes *680 (FEMA  Docket No. D-
Murfreesboro, Tennessee. At upstream side of Fernvale 7524)
- Road .......cccoovveiiiiiiicn *703 :
: : Miller Run:
Rutherford County (Unincor- Hu,\r|1(t)|ng.Camp Creek Tributary Approximately 160 feet
porated Areas) (FEMA N, ; _ downstream of 21st Street *1,090
Docket No. D—7524) At the confluence with Hunt . Approximately 60 feet up-
ing Camp Creek ................ 684 fary S *1 152
Lytle Creek: At Fernvale Road .................. *701 stream of Cary Street ........ '
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#Depth in
feet above
ground.
*Elevation
in feet
(NGVD)

« Elevation
in feet
(NAVD)

Source of flooding and location

Maps available for inspection
at the Grottoes Town Office,
601 Dogwood Avenue, Grot-
toes, Virginia.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: August 30, 2002.
Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 02—-22825 Filed 9-6-02; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68
[CC Docket No. 99-216, FCC 02-103]

2000 Biennial Regulatory Review of
Adopting Technical Criteria and
Approving Terminal Equipment

AGENCY: Federal Communications
Commission.

ACTION: Final rule; reconsideration.

SUMMARY: In this document, the
Commission addresses requests to
reconsider portions of the Commission’s
Report and Order published
Wednesday, January 24, 2001 (66 FR
7579) that modified its rules governing
the connection of terminal equipment to
the public switched telephone network
to streamline the standards
development and approval processes for
terminal equipment.

DATES: Effective October 9, 2002.

FOR FURTHER INFORMATION CONTACT: John
Hays, Industry Analysis and Technology
Division, Wireline Competition Bureau,
voice 202—418-0875, fax 202—418-0520.
SUPPLEMENTARY INFORMATION: In the
Order on Reconsideration, the
Commission addressed several issues
raised in ex parte comments or in
petitions for reconsideration and
subsequent pleadings.

The Commission clarified, pursuant
to a request by the Administrative
Council for Terminal Attachments
(Administrative Council) seeking
clarification of § 68.602(c), that a formal
contract is not required between the
Administrative Council and its
sponsors. In establishing § 68.602(c), the
Commission intended to ensure that the
nature of the arrangement between the

Administrative Council and its
sponsor(s) is subject to public
disclosure. The Administrative Council
states that it will develop a statement of
work or similar document pertaining to
its relationship with its sponsors, and
make the document available online and
from the secretariat upon request. The
Commission found that this would be
sufficient for purposes of compliance
with §68.602(c).

The Commission denied petitions to
reconsider the supplier’s declaration of
conformity (SDoC) procedure
established in the Report and Order,
stating that the Commission has long
permitted testing of part 68 equipment
by non-accredited laboratories, with few
documented problems, and has required
laboratory accreditation only in
instances where the test procedures are
sufficiently complex so as to raise
concerns about the tests being
performed properly. The Commission
found no such concerns with the tests
required for part 68 terminal equipment.
Moreover, the Commission stated that
commenters’ concerns that use of the
SDoC process will lead to non-
compliant equipment are unfounded.

The Commission granted Industry
Canada’s request to delete the
requirement in § 68.321 of the rules that
responsible parties be located within the
United States. The Commission
amended § 68.321 to specify that
responsible parties must designate an
agent for service of process that
maintains an office within the United
States.

The Commission denied the petition
by the American National Standards
Institute to accept standards
development by the Canvass method of
consensus for technical criteria, but
granted the American National
Standards Institute petition as to
appeals procedures. The Commission
found that the Organization and
Standards Committee methods of
development provide additional
assurance of public participation,
similar to that provided in a rulemaking
proceeding, by allowing open
participation. Thus, the Commission
intends to ensure that interested parties
have a voice in drafting the standards at
an early stage in the standards
development process. Notwithstanding
the American National Standards
Institute’s finding that the Canvassing
method ultimately provides a similar
level of due process afforded by the
other two methods, the Commission
found that for the purpose of developing
technical criteria, it is essential for all
interested parties to have an
opportunity to enjoy full participation

in the standards development process
from the outset of that process.

In addition, the Commission clarified
on its own motion that after technical
criteria are published, and the 30-day
public notice period passes, technical
criteria will be deemed to be
presumptively valid and remain so
during appeal, unless they are
subsequently invalidated by the
standards development organization,
the Administrative Council, the
American National Standards Institute,
or the Commission.

The Commission granted the requests
of several petitioners to eliminate the
provisions in §§ 68.354(d) and 68.612
requiring the manufacturer(s) of
terminal equipment to be identified on
the label and in the database of
approved terminal equipment. The
Commission found that current business
practices often are that the licensing
entity, whose name is on the product,
contracts with several manufacturers to
produce the equipment. In such case the
relevant entity is the licensing party, not
the manufacturer. These contract
manufacturers are numerous and may
change frequently and, perhaps most
importantly, their identities are
proprietary information for the licensing
entity.

The Commission also denied petitions
to retain the technical rules for type B
surge requirements. The Commission
stated that the privatized system is the
most efficient and responsive method
for addressing future updates to the
technical criteria for terminal
equipment. It found that BellSouth’s
concerns, that the Type B surge
requirements would be eliminated
under the privatized system, are
unfounded. The Commission pointed
out that the Administrative Council has
no discretion unilaterally to remove the
Type B surge requirements. Standards
development organizations that meet
the requirements of the Report and
Order are the only entities that may
formulate changes to, or ultimately
eliminate, technical criteria. Such
standards development organizations
must permit open participation in the
development or amendment of technical
requirements, and they must follow
consensus procedures. The
Administrative Council merely
publishes these criteria after ensuring
the Commission’s requirements were
met. Moreover, the Commission retains
de novo review, appeals and
enforcement jurisdiction in the event of
an appeal of technical criteria.

On its own motion, the Commission
amended § 68.162(e)(5)(i) to clarify that
the Administrative Council is
responsible for publishing technical
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