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415–4737, or by e-mail to pdr@nrc.gov.
If a request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition; and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.
As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirements described above.
Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
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amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.
Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.
If a hearing is requested, the
Commission will make a final
determination on the issue of NSHC.
The final determination will serve to
decide when the hearing is held.
If the final determination is that the
amendment request involves NSHC, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.
If the final determination is that the
amendment request involves a
significant hazards consideration, any
hearing held would take place before
the issuance of any amendment.
A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555–0001, Attention:
Rulemakings and Adjudications Staff, or
may be delivered to the Commission’s
Public Document Room (PDR), located
at One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland, by the above date. Because of
the continuing disruptions in delivery
of mail to United States Government
offices, it is requested that petitions for
leave to intervene and requests for
hearing be transmitted to the Secretary
of the Commission either by means of
facsimile transmission to 301–415–1101
or by e-mail to hearingdocket@nrc.gov.
A copy of the petition for leave to
intervene and request for hearing should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, and because of continuing
disruptions in delivery of mail to United
States Government offices, it is
requested that copies be transmitted
either by means of facsimile
transmission to 301–415–3725 or by email to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to Mr. Edward Cullen, Vice
President, General Counsel and
Secretary, Exelon Generation Company,
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LLC, 300 Exelon Way, Kennett Square,
PA 19348, attorney for the licensee.
Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
presiding Atomic Safety and Licensing
Board that the petition and/or request
should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(i)–(v) and 2.714(d).
For further details with respect to this
action, see the application for
amendment dated May 14, 2002, which
is available for public inspection at the
Commission’s PDR, located at One
White Flint North, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. Persons who
do not have access to ADAMS or who
encounter problems in accessing the
documents located in ADAMS, should
contact the NRC PDR Reference staff by
telephone at 1–800–397–4209, 301–
415–4737, or by e-mail to pdr@nrc.gov.
Dated at Rockville, Maryland, this 21st day
of August 2002.
For the Nuclear Regulatory Commission.
John P. Boska,
Acting Project Manager, Section 2, Project
Directorate I, Division of Licensing Project
Management, Office of Nuclear Reactor
Regulation.
[FR Doc. 02–21749 Filed 8–26–02; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION
[Docket No. 70–143; License No. SNM–124]

Nuclear Fuel Services, Inc., Erwin, TN;
Order Modifying License (Effective
Immediately)
I
Nuclear Fuel Services, Inc. (NFS), is
the holder of Special Nuclear Material
License SNM–124 issued by the U.S.
Nuclear Regulatory Commission (NRC
or Commission) pursuant to 10 CFR part
70. NFS is authorized by their license to
receive, possess, and transfer byproduct,
source, and special nuclear material in
accordance with the Atomic Energy Act
of 1954, as amended, and 10 CFR part
70. The NFS license, originally issued
on September 18, 1957, was renewed on
July 2, 1999, and is due to expire on July
31, 2009.
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II
On September 11, 2001, terrorists
simultaneously attacked targets in New
York, NY, and Washington, DC,
utilizing large commercial aircraft as
weapons. In response to the attacks and
intelligence information subsequently
obtained, the Commission issued a
number of Safeguards and Threat
Advisories to its licensees in order to
strengthen licensees’ capabilities and
readiness to respond to a potential
attack on a nuclear facility. The
Commission has also communicated
with other Federal, State and local
government agencies and industry
representatives to discuss and evaluate
the current threat environment in order
to assess the adequacy of security
measures at licensed facilities. In
addition, the Commission has
commenced a comprehensive review of
its safeguards and security programs
and requirements.
As a result of its consideration of
current safeguards and security plan
requirements, as well as a review of
information provided by the intelligence
community, the Commission has
determined that certain compensatory
measures are required to be
implemented by NFS as prudent,
interim measures to address the current
threat environment. Therefore, the
Commission is imposing interim
requirements, set forth in Attachment
1 1 of this Order, which supplement
existing regulatory requirements, to
provide the Commission with
reasonable assurance that the public
health and safety and common defense
and security continue to be adequately
protected in the current threat
environment. These requirements will
remain in effect pending notification
from the Commission that a significant
change in the threat environment
occurs, or if the Commission determines
that other changes are needed.
The Commission recognizes that some
of the requirements set forth in
Attachment 1 2 to this Order may
already have been initiated by NFS in
response to previously issued
advisories, or on its own. It is also
recognized that some measures may
need to be tailored to specifically
accommodate the specific
circumstances and characteristics
existing at NFS’s facility to achieve the
1 Attachment 1 contains classified information
and will not be released to the public.
2 To the extent that specific measures identified
in Attachment 1 to this Order require actions
pertaining to NFS’s possession and use of
chemicals, such actions are being directed on the
basis of the potential impact of such chemicals on
radioactive materials and activities subject to NRC
regulation.
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intended objectives and avoid any
unforeseen effect on safe operation.
Although NFS’s response to the
Safeguards and Threat Advisories has
been adequate to provide reasonable
assurance of adequate protection of
public health and safety, the
Commission believes that the response
must be supplemented because of the
current threat environment. As a result,
it is appropriate to require certain
security measures so that they are
maintained within the established
regulatory framework. In order to
provide assurance that NFS is
implementing prudent measures to
achieve an adequate level of protection
to address the current threat
environment, Special Nuclear Materials
License SNM–124 shall be modified to
include the requirements identified in
Attachment 1 to this Order. In addition,
pursuant to 10 CFR 2.202 and 70.81, I
find that, in the circumstances
described above, the public health,
safety and interest and the common
defense and security require that this
Order be immediately effective.
III
Accordingly, pursuant to Sections 63,
81, 161b, 161i, 161o, 182 and 186 of the
Atomic Energy Act of 1954, as amended,
and the Commission’s regulations in 10
CFR 2.202 and 10 CFR part 70, it is
hereby ordered, effective immediately,
that special nuclear materials license
SNM–124 is modified as follows:
A. NFS shall, notwithstanding the
provisions of any Commission
regulation or license to the contrary,
comply with the requirements described
in Attachment 1 to this Order. NFS shall
immediately start implementation of the
requirements in Attachment 1 to the
Order and shall complete
implementation, unless otherwise
specified in Attachment 1 to this order,
no later than February 28, 2003.
B. 1. NFS shall, within twenty (20)
days of the date of this Order, notify the
Commission, (1) if it is unable to
comply with any of the requirements
described in Attachment 1, (2) if
compliance with any of the
requirements is unnecessary in its
specific circumstances, or (3) if
implementation of any of the
requirements would cause NFS to be in
violation of the provisions of any
Commission regulation or its license.
The notification shall provide NFS’s
justification for seeking relief from or
variation of any specific requirement.
2. If NFS considers that
implementation of any of the
requirements described in Attachment 1
to this Order would adversely impact
safe operation of its facility, NFS must
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notify the Commission, within twenty
(20) days of this Order, of the adverse
safety impact, the basis for its
determination that the requirement has
an adverse safety impact, and either a
proposal for achieving the same
objectives specified in the Attachment 1
requirement in question, or a schedule
for modifying the facilities to address
the adverse safety condition. If neither
approach is appropriate, NFS must
supplement its response to Condition
B1 of this Order to identify the
condition as a requirement with which
it cannot comply, with attendant
justifications as required in Condition
B1.
C. 1. NFS shall, within twenty (20)
days of the date of this Order, submit to
the Commission a schedule for
achieving compliance with each
requirement described in Attachment 1.
2. NFS shall report to the Commission
when it has achieved full compliance
with the requirements described in
Attachment 1.
D. Notwithstanding any provision of
the Commission’s regulations to the
contrary, all measures implemented or
actions taken in response to this Order
shall be maintained pending
notification from the Commission that a
significant change in the threat
environment occurs, or until the
Commission determines that other
changes are needed.
NFS’s responses to Conditions B.1,
B.2, C.1, and C.2, above shall be
submitted in accordance with 10 CFR
70.5 SNM–124. In addition, NFS’s
submittals that contain classified
information shall be properly marked
and handled in accordance with 10 CFR
95.39
The Director, Office of Nuclear
Material Safety and Safeguards, may, in
writing, modify, relax or rescind any of
the above conditions upon
demonstration by NFS of good cause.
IV
In accordance with 10 CFR 2.202 and
70.81, NFS must, and any other person
adversely affected by this Order may,
submit an answer to this Order, and
may request a hearing on this Order,
within twenty (20) days of the date of
this Order. Where good cause is shown,
consideration will be given to extending
the time to request a hearing. A request
for extension of time in which to submit
an answer or request a hearing must be
made in writing to the Director, Office
of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
and include a statement of good cause
for the extension. The answer may
consent to this Order. Unless the answer
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consents to this Order, the answer shall,
in writing and under oath or
affirmation, specifically set forth the
matters of fact and law on which NFS
or other person adversely affected relies
and the reasons as to why the Order
should not have been issued. Any
answer or request for a hearing shall be
submitted to the Secretary, U.S. Nuclear
Regulatory Commission, Attn:
Rulemakings and Adjudications Staff,
Washington, DC 20555. Copies also
shall be sent to the Director, Office of
Nuclear Material Safety and Safeguards,
and the Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, to the Assistant
General Counsel for Materials Litigation
and Enforcement, at the same address,
to the Regional Administrator, NRC
Region II, Sam Nunn Atlanta Federal
Center, Suite 23 T85, 61 Forsyth Street,
SW., Atlanta, GA 30303–3415, and to
NFS if the answer or hearing request is
by a person other than NFS. Because of
continuing disruptions in delivery of
mail to United States Government
offices, it is requested that answers and
requests for hearing be transmitted to
the Secretary of the Commission either
by means of facsimile transmission to
301–415–1101 or by e-mail to
hearingdocket@nrc.gov and also by email to OGCMailCenter@nrc.gov. If a
person other than NFS requests a
hearing, that person shall set forth with
particularity the manner in which his
interest is adversely affected by this
Order and shall address the criteria set
forth in 10 CFR 2.714(d).3
If a hearing is requested by the
licensee or a person whose interest is
adversely affected, the Commission will
issue an Order designating the time and
place of any hearing. If a hearing is held,
the issue to be considered at such
hearing shall be whether this Order
should be sustained.
3 The most recent version of Title 10 of the Code
of Federal Regulations, published January 1, 2002,
inadvertently omitted the last sentence of 10 CFR
2.714(d) and subparagraphs (d)(1) and (2), regarding
petitions to intervene and contentions. Those
provisions are extant and still applicable to
petitions to intervene. Those provisions are as
follows: ‘‘In all other circumstances, such ruling
body or officer shall, in ruling on—(1) A petition
for leave to intervene or a request for hearing,
consider the following factors, among other things:
(i) The nature of the petitioner’s right under the Act
to be made a party to the proceeding. (ii) The nature
and extent of the petitioner’s property, financial, or
other interest in the proceeding. (iii) The possible
effect of any order that may be entered in the
proceeding on the petitioner’s interest. (2) The
admissibility of a contention, refuse to admit a
contention if: (i) The contention and supporting
material fail to satisfy the requirements of
paragraph (b)(2) of the section; or (ii) The
contention, if proven, would be of no consequence
in the proceeding because it would not entitle
petitioner to relief.
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Pursuant to 10 CFR 2.202(c)(2)(i), NFS
may, in addition to demanding a
hearing, at the time the answer is filed
or sooner, move the presiding officer to
set aside the immediate effectiveness of
the Order on the ground that the Order,
including the need for immediate
effectiveness, is not based on adequate
evidence but on mere suspicion,
unfounded allegations, or error.
In the absence of any request for
hearing, or written approval of an
extension of time in which to request a
hearing, the provisions specified in
Section III above shall be final twenty
(20) days from the date of this Order
without further order or proceedings. If
an extension of time for requesting a
hearing has been approved, the
provisions specified in Section III shall
be final when the extension expires if a
hearing request has not been received.
An answer or a request for hearing shall
not stay the immediate effectiveness of
this order.
Dated this 21st day of August 2002.
For the Nuclear Regulatory Commission.
Martin J. Virgilio,
Director, Office of Nuclear Material Safety
and Safeguards.
[FR Doc. 02–21746 Filed 8–26–02; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION
Sunshine Act Meeting
Weeks of August 26, September 2,
9, 16, 23, 30, 2002.

DATE:

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.
STATUS:
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Week of September 30, 2002—Tentative
Tuesday, October 1, 2002
9:25 a.m.—Affirmation Session (Public
Meeting) (If needed)
9:30 a.m.—Briefing on
Decommissioning Activities and
Status (Public Meeting) (Contact:
John Buckley, 301–415–6607)
This meeting will be webcast live at
the Web address—httpp://www.nrc.gov.
Wednesday, October 2, 2002
10 a.m.—Briefing on Strategic
Workforce Planning and Human
Capital Initiatives (Closed—Ex. 2)
*The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415–1292.
Contact person for more information: R.
Michelle Schroll (301) 415–1662.
The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html.
This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,
Washington, DC 20555 (301–415–1969).
In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to dkw@nrc.gov.
Dated: August 22, 2002.
R. Michelle Schroll,
Acting Technical Coordinator, Office of the
Secretary.
[FR Doc. 02–21886 Filed 8–23–02; 8:45 am]
BILLING CODE 7590–01–M

Public and Closed.

MATTERS TO BE CONSIDERED:

Week of August 26, 2002

OFFICE OF MANAGEMENT AND
BUDGET

There are no meetings scheduled for
the Week of August 26, 2002.

Budget Analysis Branch;
Sequestration Update Report

Week of September 2, 2002—Tentative

AGENCY: Office of Management and
Budget—Budget Analysis Branch.
ACTION: Notice of transmittal of the
Sequestration Update Report to the
President and Congress for Fiscal Year
2003.

There are no meetings scheduled for
the Week of September 2, 2002.
Week of September 9, 2002—Tentative
There are no meetings scheduled for
the Week of September 9, 2002.
Week of September 16, 2002—Tentative
There are no meetings scheduled for
the Week of September 16, 2002.
Week of September 23, 2002—Tentative
There are no meetings scheduled for
the Week of September 23, 2002.
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SUMMARY: Pursuant to section 254(b) of
the Balanced Budget and Emergency
Control Act of 1985, as amended, the
Office of Management and Budget
hereby reports that it has submitted its
Sequestration Update Report for Fiscal
Year 2003 to the President, the Speaker
of the House of Representatives, and the
President of the Senate.
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