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21 15 U.S.C. 78s(b)(2).

22 15 U.S.C. 78s(b)(2).
23 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 The new fee schedule is attached as Exhibit A 

to NSCC’s filing.

that these provisions are appropriately 
tailored to serve the purposes of the 
Rule so that only those transactions that 
are more likely to raise risks for retail 
investors are subject to the Rule, and 
that those transactions that are less 
likely to be the subject of fraudulent 
sales practices are not covered by the 
Rule.

C. Interaction With Other NASD Rules 
and Federal Securities Laws 

Finally, as noted in the Preliminary 
Note to the Recommendation Rule, the 
Commission emphasizes that the 
requirements of the Rule are in addition 
to other existing broker-dealer 
obligations under NASD rules and the 
federal securities laws, including 
obligations to determine the suitability 
of particular securities transactions with 
customers and to have a reasonable 
basis for any recommendation made to 
a customer. The Commission reiterates 
that the Recommendation Rule is not 
intended to act or operate as a 
presumption or as a safe harbor for 
purposes of determining suitability or 
for any other legal obligation or 
requirement imposed under NASD rule 
or the federal securities laws. 

D. Operational Date 
The Commission notes that the NASD 

will announce the operational date of 
the proposed rule change in a Notice to 
Members to be published no later than 
60 days following the date of approval 
by the Commission. The operational 
date will be 30 days following the date 
of publication of the Notice to Members 
announcing Commission approval. 

IV. Amendment No. 2 
The Commission finds good cause for 

approving Amendment No. 2 prior to 
the thirtieth day after the date of 
publication of notice thereof in the 
Federal Register. In Amendment No. 2, 
the NASD amended NASD Rule 2315(a) 
to add a category of equity securities 
that, pursuant to NASD Rule 6530(b)(2), 
are eligible for quotation on the OTCBB. 
This change provides that members 
conducting transactions in securities 
that are listed on a regional securities 
exchange, but do not qualify for 
dissemination of transaction reports via 
the Consolidated Tape, must comply 
with the review requirements of the 
Recommendation Rule if such securities 
are published or quoted in a quotation 
medium. 

Because securities that are listed on a 
regional securities exchange but not 
eligible for the reporting of transactions 
to the Consolidated Tape are eligible for 
quotation on the OTCBB, and thus fall 
within the category of securities 

contemplated to be covered by the 
Recommendation Rule, the Commission 
believes that it is appropriate for these 
securities to be covered by the 
Recommendation Rule. 

In Amendment No. 2, the NASD also 
amended NASD Rule 2315(e)(1)(G)(2) to 
substitute ‘‘NASD’’ for the reference to 
‘‘the Association’’ contained in the Rule. 
The Commission believes that this is a 
technical, non-substantive change to the 
proposal. 

In sum, the Commission finds that the 
NASD’s proposed changes in 
Amendment No. 2 further strengthen 
and clarify the proposed rule change 
and raise no new regulatory issues. 
Further, the Commission believes that 
Amendment No. 2 does not significantly 
alter the original proposal, which was 
subject to a full notice and comment 
period. Therefore, the Commission finds 
that granting accelerated approval to 
Amendment No. 2 is appropriate and 
consistent with Section 19(b)(2) of the 
Act.21

V. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning Amendment No. 
2, including whether the proposed 
amendment is consistent with the Act. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW, 
Washington, DC 20549–0609. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed 
amendment that are filed with the 
Commission, and all written 
communications relating to the 
amendment between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File No. 
SR–NASD–99–04 and should be 
submitted by [insert date 21 days from 
date of publication]. 

VI. Conclusion 

For all of the aforementioned reasons, 
the Commission finds that the proposed 
rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities association. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,22 that the 
proposed rule change (SR–NASD–99–
04), as amended, is approved.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.23

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 02–21651 Filed 8–25–02; 8:45 am] 
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Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 notice is hereby given that on 
July 29, 2002, the National Securities 
Clearing Corporation (‘‘NSCC’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by NSCC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change will adjust 
the fees NSCC charges for the Initial 
Application Information (‘‘APP’’) of its 
Insurance Processing Service (‘‘IPS’’).2

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NSCC has prepared 
summaries, set forth in sections A, B, 
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3 The Commission has modified the text of the 
summaries prepared by NSCC.

4 15 U.S.C. 78s(b)(3)(A)(ii).
5 17 CFR 240.19b–4(f)(2).
6 17 CFR 200.30–3(a)(12).

and C below, of the most significant 
aspects of such statements.3

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to adjust the fees that NSCC 
charges for the APP feature of its IPS. 
The effective date for the adjustment is 
(i) July 1, 2002, with respect to changes 
resulting in a decrease in fees paid by 
members and (ii) August 1, 2002, with 
respect to all other changes. 

The current transaction fee for APP is: 
• For 0 to 249 items per month, $7.50 

per item; 
• For 250 to 999 items per month, 

$4.00 per item; 
• For 1,000 to 2,499 items per month, 

$2.00 per item; and 
• For more than 2,499 items per 

month, $1.00 per item. 
Pursuant to this rule change, the 

transaction fee for APP will be as 
follows: 

• For 0 to 499 items per month, $5.00 
per item; 

• For 500 to 1,249 items per month, 
$4.00 per item; 

• For 1,250 to 2,499 items per month, 
$2.00 per item; and 

• For more than 2,499 items per 
month, $1.00 per item. 

The file fee of $15.00 per file, per day 
will continue to apply to APP. 

NSCC believes that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder because it 
provides for the equitable allocation of 
dues, fees, and other charges among 
NSCC’s participants. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

NSCC does not believe that the 
proposed rule change will have an 
impact on or impose a burden on 
competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments relating to the 
proposed rule change have been 
solicited or received. NSCC has notified 
participants who use IPS of the fee 
changes. NSCC will notify the 
Commission of any written comments 
received by NSCC. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 
19(b)(3)(A)(ii) of the Act 4 and Rule 19b-
4(f)(2) 5 thereunder because the 
proposed rule change is changing a due, 
fee, or other charge. At any time within 
sixty days of the filing of such rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, U.S. Securities and Exchange 
Commission, 450 Fifth Street NW, 
Washington, DC 20549–0609. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the rule proposal that are 
filed with the Commission, and all 
written communications relating to the 
rule proposal between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Room in 
Washington, DC. Copies of such filing 
will also be available for inspection and 
copying at NSCC’s principal office. All 
submissions should refer to File No. 
SR–NSCC–2002–07 and should be 
submitted by September 16, 2002.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.6

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 02–21609 Filed 8–23–02; 8:45 am] 
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SUMMARY: Notice is hereby given of the 
following determinations: Pursuant to 
the authority vested in me by the Act of 
October 19, 1965 (79 Stat. 985; 22 U.S.C. 
2459), Executive Order 12047 of March 
27, 1978, the Foreign Affairs Reform and 
Restructuring Act of 1998 (112 Stat. 
2681, et seq.; 22 U.S.C. 6501 note, et 
seq.), Delegation of Authority No. 234 of 
October 1, 1999, and Delegation of 
Authority No. 236 of October 19, 1999, 
as amended, I hereby determine that the 
objects to be included in the exhibition 
‘‘George Romney 1734–1802: British 
Art’s Forgotten Genius,’’ imported from 
abroad for temporary exhibition within 
the United States, are of cultural 
significance. The objects are imported 
pursuant to loan agreements with the 
foreign owners. I also determine that the 
exhibition or display of the exhibit 
objects at The Huntington Library, Art 
Collections, and Botanical Gardens, San 
Marino, CA, from on or about 
September 15, 2002, to on or about 
December 1, 2002, and at possible 
additional venues yet to be determined, 
is in the national interest. Public Notice 
of these Determinations is ordered to be 
published in the Federal Register.
FOR FURTHER INFORMATION CONTACT: For 
further information, including a list of 
the exhibit objects, contact Julianne 
Simpson, Attorney-Adviser, Office of 
the Legal Adviser, U.S. Department of 
State, (telephone: 202/619–6529). The 
address is U.S. Department of State, SA–
44, 301 4th Street, SW., Room 700, 
Washington, DC 20547–0001.

Dated: August 19, 2002. 
Patricia S. Harrison, 
Assistant Secretary for Educational and 
Cultural Affairs, Department of State.
[FR Doc. 02–21682 Filed 8–23–02; 8:45 am] 
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